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NINETY-SEVENTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Saturday, April 15, 1989 
The Senate was called to order at 8:30 a.m. by President Pritchard. No roll call 
was taken. 
The Sergeant at Arms Color Guard, consisting of Pages Michelle Memmel and 
Chad Memmel, presented the Colors. Steven Tonks, Olympia, Washington Stake 
High Councilor of the Church of Latter-Day Saints, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGES FROM THE HOUSE 


April 14, 1989 
Mr. President: 
The House has passed: 
SENATE BILL NO. 5250, 
ENGROSSED SENATE BILL NO. 5826, 
SENATE BILL NO. 5853, 
SUBSTITUTE SENATE BILL NO. 5857, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 14, 1989 
Mr. President: 
The Speaker has signed: 
SENATE BILL NO. 5023, 
SENATE BILL NO. 5143, 
SECOND SUBSTITUTE SENATE BILL NO. 5174, 
SUBSTITUTE SENATE BILL NO. 5197, 
SENATE BILL NO. 5368, 
SENATE BILL NO. 5452, 
SUBSTITUTE SENATE BILL NO. 5469, 
SUBSTITUTE SENATE BILL NO. 5486, 
SUBSTITUTE SENATE BILL NO. 5501, 
SUBSTITUTE SENATE BILL NO. 5553, 
SENATE BILL NO. 5583, 
SENATE BILL NO. 5595, 
SUBSTITUTE SENATE BILL NO. 5681, 
SUBSTITUTE SENATE BILL NO. 5868, 
SENATE JOINT MEMORIAL NO. 8002, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 14, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1250, 
HOUSE BILL NO. 1286, 
SUBSTITUTE HOUSE BILL NO. 1322, 
HOUSE BILL NO. 1552, 
SUBSTITUTE HOUSE BILL NO. 1952, 
HOUSE BILL NO. 2013. 
SUBSTITUTE HOUSE BILL NO. 2036, 
HOUSE BILL NO. 2161. 
HOUSE JOINT MEMORIAL NO. 4000, 
HOUSE JOINT MEMORIAL NO. 4015, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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April 14, 1989 

Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1426, 
HOUSE BILL NO. 1794, 
HOUSE BILL NO. 1802, 
HOUSE BILL NO. 2051, 
HOUSE BILL NO. 2075, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


April 14, 1989 

Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1858, 
HOUSE BILL NO. 1976, 
HOUSE BILL NO. 1996, 
HOUSE BILL NO. 2054, 
SUBSTITUTE HOUSE BILL NO. 2088, 
HOUSE BILL NO. 2135, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 14, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5352 with the 
folowing amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject to the provisions set 
forth in the following sections, the several amounts specified in the following sections. or so 
much thereof as shall be sufficient to accomplish the purposes designated. are hereby appro- 
priated and authorized to be incurred for salaries, wages. and other expenses of the agencies 
and offices of the state and for other specified purposes for the fiscal biennium beginning July 
1, 1989, and ending June 30, 1991, except as otherwise provided, out of the several funds of the 
state hereinafter named. 

(2) Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this act. 

(a) “Children’s initiative fund——children’s services and support account” and “children’s 
initiative fund——K-12 education account” mean the accounts created by Initiative 102 if Ini- 
tiative 102 is enacted. 

(b) “Fiscal year 1990" or “FY 1990" means the fiscal year ending June 30, 1990. 

(c) “Fiscal year 1991” or “FY 1991” means the fiscal year ending June 30, 1991. 

(d) “FTE” means full time equivalent. 

(e) “Lapse” or “revert” means the amount shall return to an unappropriated status. 

(f) “Provided solely” means the specified amount may be spent only for the specified pur- 
pose. Unless otherwise specifically authorized in this act, any portion of an amount provided 
solely for a specitied purpose which is unnecessary to fulfill the specified purpose shall lapse. 

INDEX 
Accountancy Board, sec. 140 
Administrative Hearings Office, sec. 124 
Administrator tor the Courts, sec. 112 
Agriculture Department, sec. 316 
Arts Commission, sec. 614 
Asian-American Affairs Commission, sec. 118 
Attorney General, sec. 122 
Basic Health Plan, sec. 229 
Belated Claims, sec. 713 
Boxing Commission, sec. 142 
Centennial Commission, sec. 302 
Central Washington University, secs. 601, 606 
Citizens’ Commission on Salaries for Elected Officials, sec. 121 
Columbia River Gorge Commission, sec. 303 
Community College Education Board. secs. 601, 602 
Community Development Department, sec. 219 
Compact for Education, sec. 609 
Conservation Commission, sec. 310 
Corrections Department, sec. 226 
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Court of Appeals, sec. 110 
Criminal Justice Training Commission, sec. 222 
Death Investigation Council, sec. 141 
Deferred Compensation Committee, sec. 126 
Eastern Washington State Historical Society, sec. 616 
Eastern Washington University, secs. 601, 605 
Ecology Department, sec. 304 
Employment Security Department, sec. 231 
Energy Facility Site Evaluation Council. sec. 305 
Energy Office, sec. 301 
Environmental Hearings Office, sec. 308 
Financial Management Office, sec. 123 
Fisheries Department, sec. 313 
General Administration Department. sec. 137 
Governor, sec. 113 
Compensation, Salary, and Insurance Benefits, sec. 715 
Emergency Fund, sec. 708 
Indian Claims, sec. 709 
Tort Defense Services. sec. 710 
Washington Forest Resource Council, sec. 711 
Health Care Authority. sec. 218 
Health Department Transition, sec. 712 
Higher Education Coordinating Board, sec. 610 
Higher Education Personnel Board, sec. 612 
Hispanic Affairs Commission, sec. 128 
Horse Racing Commission, sec. 143 
Hospital Commission, sec. 228 
House of Representatives, sec. 101 
Human Rights Commission, sec. 220 
Indeterminate Sentence Review Board, sec. 224 
Indian Affairs, Governor's Office, sec. 117 
Industrial Insurance Appeals Board, sec. 221 
Information Services Department, sec. 138 
Insurance Commissioner, sec. 139 
Interagency Committee for Outdoor Recreation, sec. 307 
Investment Board, sec. 131 
Joint Legislative Systems Committee, sec. 106 
Judicial Conduct Commission, sec. 111 
Labor and Industries Department, sec. 223 
Law Library, sec. 109 ` 
Legislative Budget Committee, sec. 103 
Legisiative Evaluation and Accountability Program Committee. sec. 104 
Lieutenant Governor, sec. 114 
Liquor Control Board, sec. 144 
Licensing Department. sec. 402 
Military Department. sec. 148 
Minority and Women’s Business Enterprises Office, sec. 136 
Municipal Research Council, sec. 134 
Natural Resources Department, sec. 315 
Parks and Recreation Commission, sec. 306 
Personnel Appeals Board, sec. 129 
Personnel Department, sec. 125 
Pharmacy Board, sec. 145 
Public Disclosure Commission, sec. 115 
Public Employment Relations Commission, sec. 149 
Public Health Transition Department, sec. 712 
Puget Sound Water Quality Authority, sec. 312 
Retirement Systems Department, secs. 130, 718 
Retirement Contributions, secs. 716, 717 
Revenue Department, sec. 132 
Secretary of State, sec. 116 
Senate, sec. 102 
Sentencing Guidelines Commission, sec. 230 
Services for the Blind Department, sec. 227 
Social and Health Services Department, secs. 201-217 
Administration and Supporting Services, sec. 214 
Children and Family Services, sec. 203 
Community Services Administration, sec. 215 
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Community Social Services, sec. 210 
Developmental Disabilities Program. sec. 206 
General Assistance——Unemployable Program, sec. 209 
Income Assistance Program, sec. 208 
Juvenile Rehabilitation Program, sec. 204 
Medical Assistance Program, sec. 211 
Mental Health Program, sec. 205 
Long-Term Care Services, sec. 207 
Payments to Other Agencies. sec. 217 
Public Health Program, sec. 212 
Revenue Collections Program, sec. 215 
Vendor Rate Increases, sec. 202 
Vocational Rehabilitation Program, sec. 213 
State Actuary, sec. 105 
State Auditor, sec. 120 
State Capitol Historical Association. sec. 617 
State Convention and Trade Center, sec. 317 
State Historical Society, sec. 615 
State Library, sec. 613 
State Lottery, sec. 127 
State Patrol, sec. 401 
State Treasurer, sec. 119 
Bond Retirement and Interest, secs. 703-707 
Federal Revenues for Distribution, sec. 702 
State Revenues for Distribution, sec. 701 
Transfers, sec. 719 
Statute Law Committee, sec. 107 
Sundry Claims, sec. 714 
Superintendent of Public Instruction, secs. 501-524 
Basic Education Apportionment, sec. 502 
Educational Clinics, sec. 522 
Educational Service Districts, sec. 512 
Employee Compensation. secs. 503-506 
Encumbrances of Federal Grants, sec. 519 
Enumerated Purposes, sec. 514 
General Apportionment, sec. 502 
Handicapped Education, sec. 510 
Highly Capable Students Programs, sec. 516 
Institutional Education Programs, sec. 515 
Learning Assistance Program, sec. 521 
Local Education Program Enhancement Funds, sec. 523 
Local Effort Assistance, sec. 513 
Pupil Transportation, sec. 507 
School District Support. sec. 517 
School Food Service, sec. 509 
Special and Pilot Programs, sec. 518 
State Administration, sec. 501 
State School for the Blind, sec. 524 
State School for the Deat, sec. 524 
Traffic Safety Education Programs, sec. 511 
Transitional Bilingual Programs, sec. 520 
Vocational-Technical Institutes, sec. 508 
Supreme Court, sec. 108 
Tax Appeals Board, sec. 133 
The Evergreen State College, secs. 601, 607 
Trade and Economic Development Department, sec. 309 
Uniform Legislation Commission, sec. 135 
University of Washington, secs. 601, 603 
Utilities and Transportation Commission. sec. 146 
Veterans Affairs Department, sec. 224 
Volunteer Firemen Board, sec. 147 
Washington Institute of Applied Technology, sec. 611 
Washington Pollution Liability Reinsurance Program, sec. 318 
Washington State University. secs. 601. 604 
Western Washington University. secs. 601, 608 
Wildlife Department. sec. 314 
Winter Recreation Commission, sec. 311 
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PART I 
GENERAL GOVERNMENT 
NEW SECTION. Sec. 101. FOR THE HOUSE OF REPRESENTATIVES 
General Fund Appropriation .......... sssaaa aaao eee eee $ 49,300,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) $150,000 is provided solely to contract for an evaluation of Seattle public schools. No 
portion of this amount may be expended unless at least $150,000 from nonstate sources are 
contributed for this purpose. 

(2) $250,000 of the general fund appropriation is provided solely for acquisition and 
implementation of necessary redistricting data processing systems in conjunction with the sen- 
ate and the secretary of state. 

NEW SECTION. Sec. 102. FOR THE SENATE 
General Fund Appropriation ........ 6 6. eee ee $ 36,651,000 

The appropriation in this section is subject to the following conditions and limitations: 
$250,000 of the general fund appropriation is provided solely for acquisition and implementa- 
tion of necessary redistricting data processing systems in conjunction with the house of repre- 
sentatives and the secretary of state. 

NEW SECTION. Sec. 103. FOR THE LEGISLATIVE BUDGET COMMITTEE 
General Fund Appropriation .... 6.0.0.0. eee ee S 1,888,000 

NEW SECTION. Sec. 104. FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY PRO- 
GRAM COMMITTEE 


General Fund Appropriation ........ sassu usara ete ene S 2,712,000 
NEW SECTION. Sec. 105. FOR THE OFFICE OF THE STATE ACTUARY 
Department of Retirement Systems Expense Fund Appropriation........... S 1,098,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) The office shall provide all necessary services for the department of retirement systems 
within the funds appropriated in this section. 

(2) $100,000 is provided solely for implementation of the employee benefits communication 
project by the joint committee on pension policy. 

NEW SECTION. Sec. 106. FOR THE JOINT LEGISLATIVE SYSTEMS COMMITTEE 
General Fund Appropriation... cts $ 5,628,000 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation shall be transferred to the legislative systems revolving fund. 

NEW SECTION. Sec. 107. FOR THE STATUTE LAW COMMITTEE 


General Fund Appropriation 0.0.6... cece eee S 5,983,000 
NEW SECTION. Sec. 108. FOR THE SUPREME COURT 
General Fund Appropriation .......... sanaaa seraa erara S 13,486,000 


The appropriation in this section is subject to the following conditions and limitations: 
$5,013,000 is provided solely for the indigent appeals program. 
NEW SECTION. Sec. 109. FOR THE LAW LIBRARY 


General Fund Appropriation 00.00... eee eee $ 3,001,000 
NEW SECTION. Sec. 110. FOR THE COURT OF APPEALS 
General Fund Appropriation ......00.00. 000s $ 14,039,000 


The appropriation in this section is subject to the following conditions and limitations: 
$354,000 is provided solely for an additional judgeship in division I of the court of appeals. If 
neither Senate Bill No. 5109 nor House Bill No. 1802 is enacted by June 30, 1989, this amount of 


the appropriation shall lapse. 
NEW SECTION. Sec. 111. FOR THE COMMISSION ON JUDICLAL CONDUCT 
General Fund Appropriation ......... asesu aurae eee eee $ 620,000 
NEW SECTION, Sec. 112. FOR THE ADMINISTRATOR FOR THE COURTS : 
General Fund Appropriation .... 660... eee eens $ 26,791,000 
Public Safety and Education Account Appropriation ..................... $ 22,874,000 
Total Appropriation ......... suuna ccc eee eens $ 49,665,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Within the appropriations provided in this section the administrator for the courts, in 
conjunction with the indigent defense task force, shall review the feasibility of implementing an 
indigent defense cost recovery program in order to recover state expenses for the indigent 
appeals program. The administrator for the courts also shall prepare recommendations 
regarding standards for indigency to be applied uniformly among courts throughout the state. 
Recommendations regarding a cost recovery program and indigency standards shall be sub- 
mitted to the house of representatives appropriations and the senate ways and means commit- 
tees by December 1, 1989. 

(2) $4,837,000 of the general fund appropriation is provided solely for the continuation of 
treatment-alternatives-to-street-crimes (TASC) programs in Pierce, Snohomish, Clark. King. 
Spokane, and Yakima counties. In administering TASC program contracts, the administrator for 
the courts shall: Monitor program expenditures, conduct program audits, and develop correc- 
tive action plans as necessary for contract compliance. 
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(3) $15,555,000 of the general fund appropriation is provided solely for the superior court 
judges program. 

(4) $50,000 of the public safety and education account appropriation is provided solely for 
the continuation of the indigent defense task force as provided in Substitute Senate Bill No. 5960 
(indigent defense services). If the bill is not enacted by June 30, 1989, the amount provided in 
this subsection shall lapse. 

(5) $200,000 of the general fund appropriation is provided solely for implementing Substi- 
tute Senate Bill No. 5474 or Substitute House Bill No. 1119. If neither bill is enacted by June 30, 
1989, the amount provided in this subsection shall lapse. 

(6) $250,000 of the general fund appropriation is provided solely for a foster care review 
pilot project. In designing the project, the administrator for the courts shall: (a) Establish control 
groups, one with foster care review and one without, and (b) document the comparative 
impacts on court costs and foster care length-of-stay. 

(7) $6.715,000 of the public safety and education account appropriation is provided solely 
to implement the conversion of the district court information system (“DISCIS”) to a subsystem 
compatible with the other subsystems within the judicial information system. The amount pro- 
vided in this subsection is intended to convert twenty-eight existing DISCIS sites and establish 
eight new sites. The administrator for the courts shall report to the legislature by January 15, 
1990, on the reasonableness and feasibility of installing more DISCIS sites during the 1989-9] 
biennium. 

(8) $1,500,000 of the public safety and education account appropriation shall be held in 
reserve by the administrator for the courts until July 1, 1990. 

(9) The administrator for the courts shall prepare a five-year plan for the judicial informa- 
tion system in conformance with the department of information services guidelines. The 
administrator for the courts shall submit the plan to the house of representatives committee on 
appropriations and the senate committee on ways and means by January 15, 1990. The five- 
year plan shall include but not be limited to the following items: Long range goals, objectives, 
and priorities; estimated equipment and software acquisition costs: an equipment acquisition 
schedule; estimated operating costs by fiscal year; a cost benefit analysis of planned system 
modifications; an analysis of the revenue impact of implementing accounts receivable mod- 
ules; and descriptions of the services provided to each court jurisdiction. 

(10) Within the appropriations provided in this section, the administrator for the courts shall 
implement Substitute House Bill No. 1565. 

NEW SECTION. Sec. 113. FOR THE OFFICE OF THE GOVERNOR 


General Fund Appropriation——State 0.0.0... eee S 12,186,000 
General Fund Appropriation——Federal ............... 2.0. cece eee eee $ 27,779,000 
Total Appropriation ............s 0000000 ccc cee cence eee eee $ 39,965,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $182,000 of the general ftund——state appropriation is provided solely for mansion 
maintenance. 

(2) $421,000 of the general fund——state appropriation is provided solely for extradition 
expenses to carry out RCW 10.34.030, providing for the return of fugitives by the governor, 
including prior claims, and for extradition-related legal services as determined by the attor- 
ney general. 

(3) $225,000 of the general ftund——state appropriation is provided solely for the adminis- 
tration and activities of a governor's commission on African-American affairs. 

(4) The governor's office is authorized to use moneys from the general fund——state 
appropriation for implementation of House Bill No. 2129. 

NEW SECTION. Sec. 114. FOR THE LIEUTENANT GOVERNOR 


General Fund Appropriation ....0 0.0... cc ete S 492,000 
NEW SECTION. Sec. 115. FOR THE PUBLIC DISCLOSURE COMMISSION 
General Fund Appropriation .......... suaus aaaeeeaa r teens $ 1,428,000 


The appropriation in this section is subject to the following conditions and limitations: 
$124,000 is provided solely for increased auditing capabilities. 
NEW SECTION. Sec. 116. FOR THE SECRETARY OF STATE 


General Fund Appropriation .... 20.000. $ 8,070,000 
Archives and Records Management Account Appropriation.............. S 2,583,000 
Department of Personnel Service Fund Appropriation .................... S 447,000 

Total Appropriation ....0. 5 sina bores dene a eee ranes S 11,100,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $200,000 of the general fund appropriation is provided solely for acquisition and 
implementation of necessary redistricting data processing systems in conjunction with the 
house of representatives and the senate. 

(2) $1,074,000 of the general fund appropriation is provided solely to reimburse counties 
for the state's share of primary and general election costs and the costs of conducting manda- 
tory recounts on state measures. 

(3) $2.542,000 of the general fund appropriation is provided solely for the verification of 
initiative and referendum petitions and the maintenance of related voter registration records, 
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legal advertising of state measures, and the publication and distribution of the voters and can- 
didates pamphlet. 

(4) $123,000 of the general fund appropriation is provided solely for implementation of 
House Bill No. 1666 (voter registration at driver's license facilities). If the bill is not enacted by 
June 30, 1989, the amount provided in this subsection shall lapse. 

NEW SECTION. Sec. 117, FOR THE GOVERNOR'S OFFICE OF INDIAN AFFAIRS 


General Fund Appropriation ... 0.6.66... eee eee S 290,000 

NEW SECTION. Sec. 118. FOR THE COMMISSION ON ASIAN-AMERICAN AFFAIRS 
General Fund Appropriation ....... s ssassa sares eee $ 312,000 

NEW SECTION. Sec. 119. FOR THE STATE TREASURER 
Motor Vehicle Fund Appropriation ........00.0.0. 0.0. errora reran $ 46,000 
State Treasurer's Service Fund Appropriation ...................0.0..005 S 9,234,000 
Higher Education Construction Account Appropriation ................... S 39,000 
State Convention and Trade Center Account Appropriation............... $ 76,000 
State and Local Improvements Revolving Account——Waste Disposal 

Facilities Appropriation ....0.0 0.00.06. cette eens S 58,000 
Salmon Enhancement Construction Account Appropriation ............... $ 10,000 
State and Local Improvements Revolving Account——Waste Disposal 

Facilities, 1980 Appropriation. ...00 00... tees S 200,000 
State Higher Education Construction Account Appropriation .............. S 25,000 
State Building Construction Account Appropriation ...................... $ 588,000 
Higher Education Reimbursable Short-Term Bond Account Appropri- 

GUON iae A I R EA Lah don A A AA e a TION Aas $ 14,000 
Outdoor Recreation Account Appropriation ........0.......0 0.0.0 eee eee S 7,000 
State and Local Improvements Revolving Account (Water Supply 

Facilities) Appropriation ............... erhalten ts GaGa kt e Rae $ 71,000 
State and Local Improvements Revolving Account (Social and Health 

Services Facilities) Appropriation ...........0 0.0.00. cece $ 25,000 
Economic Development Account Appropriation ......................... S 11,000 
State Facilities Renewal Account Appropriation .......................0. $ 14,000 
Puget Sound Capital Construction Account Appropriation ................ S 35,000 
Urban Arterial Trust Account Appropriation.....................0 2000005 $ 43,000 

Total Appropriation ....... u. teenies $ 10,496,000 


The appropriations in this section, with the exception of the motor vehicle fund and state 
treasurer’s service fund appropriations, are subject to the following conditions and limitations: 
The provisions of sections 807 and 808 of this act apply to the appropriations in this section. 

NEW SECTION. Sec. 120. FOR THE STATE AUDITOR 


General Fund Appropriation 0.0.0... eet nee $ 902,000 
Motor Vehicle Fund Appropriation........0.0...00 0.00.00 eee $ 225,000 
Municipal Revolving Fund Appropriation..........0..0..0 000... asera S 16,262,000 
Auditing Services Revolving Fund Appropriation .................... eS 10,350,000 

Total Appropriation 2.0.0.0... suasa saana S 27,739,000 


NEW SECTION. Sec. 121. FOR THE CITIZENS’ COMMISSION ON SALARIES FOR ELECTED 
OFFICIALS 


General Fund Appropriation ....00 00 eee ee S 76,000 
NEW SECTION. Sec. 122. FOR THE ATTORNEY GENERAL 

General Fund Appropriation——State ......... auauua eee $ 6,284,000 
General Fund Appropriation——Federal ................. 0.00.00 eee eee $ 1,664,000 
Legal Services Revolving Fund Appropriation.....................00000, $ 70,967,000 
Motor Vehicle Fund Appropriation .........0.0.00.. 0. ccc cc ee S 761,000 
New Motor Vehicle Arbitration Account Appropriation................... S 1,716,000 

Total Appropriation 6.0.0... ce eens $ 81,392,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $761,000 of the motor vehicle fund appropriation is provided solely to pursue highway 
bid-rigging anti-trust litigation and shall be expended only after the office of financial man- 
agement approves plans for any expenditures. 

(2) No part of the appropriations provided in this section may be used to move any attor- 
ney co-located with an agency for which the attorney provides legal services away from the 
agency without prior approval of the agency and the office of financial management. 

(3) $181,000 of the general fund——state appropriation is provided solely for expanding 
the computerized homicide information and tracking system. The attorney general shall report 
to the legislature, no later than January 14, 1991, on the homicide information and tracking 
system. as well as on the feasibility of expanding the system to include the violent crimes of 
rape. robbery. and arson. The report shall include a local agency financial participation 
analysis, a systems analysis that includes use of the incident-based reporting system (IBR) of the 
Washington association of sheriffs and police chiefs and of the criminal information system of 
the Washington state patrol, and a full-cost purchase analysis. The attorney general shall 
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coordinate the preparation of this report with the office of financial management, the 
Washington association of sheriffs and police chiefs, and the Washington state patrol. 
NEW SECTION. Sec. 123. FOR THE OFFICE OF FINANCIAL MANAGEMENT 


General Fund Appropriation ........... ssassn assu aa ranau cen $ 23,300,000 
Motor Vehicle Fund Appropriation .....0..0.0. 00.0... eee S 101,000 
Total Appropriation pe) rers uiine aaraa era a pS a Ei $ 23,401,000 


The appropriations in this section are subject to the following conditions and limitations: 
The director of financial management, in consultation with the department of general adminis- 
tration, shall report to the house of representatives appropriations and senate ways and means 
committees by July 1, 1990, on the savings resulting from the implementation of the report of 
the motor pool review team of the governor’s commission for efficiency and accountability in 
government. The report shall provide recommendations on how the identified savings should 
be programmed into state agency budgets. Periodically during the biennium. the director of 
financial management shall direct agencies affected by the implementation of the report to 
place appropriated moneys in reserve status to reflect the resulting savings. By June 30, 1991, 
at least $1,000,000 from general ftund—-—state appropriations shall be placed in reserve status 
under this subsection. If neither Substitute House Bill No. 1355 nor Engrossed Senate Bill No. 5335 
is enacted by June 30, 1989, this subsection shall have no effect. $ 

NEW SECTION. Sec. 124. FOR THE OFFICE OF ADMINISTRATIVE HEARINGS 


Administrative Hearings Revolving Fund Appropriation.................. $ 10,031,000 
NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF PERSONNEL 
Department of Personnel Service Fund Appropriation .................... $ 14,774,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) $670,000 is provided solely for implementation of Engrossed House Bill No. 1360, House 
Bill No. 2236, or the career executive management program portion of Substitute Senate Bill No. 
5140. If neither bill is enacted by June 30, 1989, the amount provided in this subsection shall 
lapse. 

(2) The department of personnel shall survey the compensation practices of comparable 
in-state and out-of-state law enforcement agencies. The survey shall consider the degree to 
which duties, skills, and working conditions are shared by classifications such as wildlife 
agents, fisheries agents, and members of the Washington state patrol, all of whom have full 
police powers. The department shall report on the survey findings to the legislature by January 
1, 1990. 

NEW SECTION. Sac. 126. FOR THE COMMITTEE FOR DEFERRED COMPENSATION 
General Fund Appropriation .......0...0 6.6 ete eee S 527,000 

The appropriation in this section is subject to the folowing conditions and limitations: This 
appropriation is provided solely for the administration of a state employee salary reduction 
plan for dependent care assistance. 

NEW SECTION. Sec. 127. FOR THE WASHINGTON STATE LOTTERY 


Lottery Administrative Account Appropriation. ..... Enn eia eE PERS $ 17,354,000 
NEW SECTION. Sec. 128. FOR THE COMMISSION ON HISPANIC AFFAIRS 

General Fund Appropriation ....0..0.00 06.6 S 343,000 
NEW SECTION. Sec. 129. FOR THE PERSONNEL APPEALS BOARD 

Department of Personnel Service Fund Appropriation .................... $ 870,000 
NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——OPERATIONS 

Department of Retirement Systems Expense Fund Appropriation........... $ 22,771,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) $908,000 is provided solely for information systems projects named in this section for 
which work will commence or continue in this biennium. Authority to expend these funds is 
conditioned upon compliance with section 802 of this act. For the purposes of this subsection, 
“information systems projects” means the projects known by the following names or successor 
names: Transmittals, member account ledgers. account receivables, billing. and 
disbursements. 

(2) $871,000 is provided solely for reduction of the agency's backlogs. 

(3) $184,000 is provided solely for development of data security and program library 
management. 

(4) $50,000 is provided solely for the preparation of information on disability benefit for 
members of the retirement systems. In preparing this information, the department shall coordi- 
nate with the joint committee on pension policy regarding the committee’s employee commu- 
nications project. 

NEW SECTION. Sec. 131. FOR THE STATE INVESTMENT BOARD 


State Investment Board Expense Account Appropriation.................. $ 2,015,000 
NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF REVENUE 

General Fund Appropriation ..............a saaara uaar norra narr $ 76,151,000 

Timber Tax Distribution Account Appropriation......................000- $ 3,382,000 

State Toxics Control Account Appropriation ..................0..0 000000 $ 100,000 

Solid Waste Management State Account Appropriation .................. $ 92,000 


Total Appropriation .........0..000..00000 0 ccc ete $ 79.725.000 
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The appropriations in this section are subject to the following conditions and limitations: 

(1) $92,000 of the solid waste management account appropriation is provided solely for 
implementing the provisions of Engrossed Substitute House Bill No. 1671. If the bill is not enacted 
by June 30, 1989, the amount provided in this subsection shall lapse. 

(2) $400,000 of the general fund appropriation is provided solely for the costs associated 
with expert witnesses and legal defense in defending the state in federal court. 

NEW SECTION. Sec. 133. FOR THE BOARD OF TAX APPEALS 


General Fund Appropriation .........6.5.. 0000s S 1,329,000 
NEW SECTION. Sec. 134. FOR THE MUNICIPAL RESEARCH COUNCIL 

General Fund Appropriation ..............00.0 500 cece $ 2,212,000 
NEW SECTION. Sec. 135. FOR THE UNIFORM LEGISLATION COMMISSION 

General Fund Appropriation .........0.0.00 0.0.0 cent nee S 37.000 


NEW_ SECTION. Sec. 136. FOR THE OFFICE OF MINORITY AND WOMEN'S BUSINESS 
ENTERPRISES 


General Fund Appropriation ..........0..0 0.0000. S 2,178,000 
NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
General Fund Appropriation——State .......... uaau asss nee $ 8,576,000 
General Fund Appropriation——Federal ................ 2.0.0... 0c eeeee $ 1,715,000 
General Fund Appropriation——Private/Local ............. 20.26.00... 0 0 $ 99,000 
Motor Vehicle Fund Appropriation ........0.0..000 0.00. $ 331,000 
State Patrol Highway Account Appropriation... ...... ussas saasaa $ 229,000 
Motor Transport Account Appropriation .........ssssaaarsresser reren $ 10,867,000 
General Administration Facilities and Services Revolving Fund 
Appropriation: sesi iese an mest pee E A EA be bea cane A $ 22,365,000 
Total Appropriation ...00. 6.66. teens $ 44,182,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The motor vehicle fund appropriation and state patrol highway account appropriation 
are provided solely for risk management activities related to the motor vehicle fund and the 
state patrol highway account. 

_ (2) $471,000 of the motor transport account appropriation is provided solely to establish the 
oftice of motor vehicle services as provided in Senate Bill No. 5335 or Substitute House Bill No. 
1355. If neither bill is enacted by June 30, 1989, the amount provided in this subsection shall 
lapse. 

NEW SECTION. Sec. 138. FOR THE DEPARTMENT OF INFORMATION SERVICES 


Data Processing Revolving Fund Appropriation ......................0.. $ 2,392,000 
NEW SECTION. Sec. 139. FOR THE INSURANCE COMMISSIONER 

Insurance Commissioner's Regulatory Account Appropriation............. $ 12,424,000 
NEW SECTION. Sec. 140. FOR THE BOARD OF ACCOUNTANCY 

General Fund Appropriation ........ suss suaus ees $ 463,000 

Certified Public Accountant Examination Account Appropriation.......... $ 655,000 

Total Appropriation ...... ssu suuarea eee S 1,118,000 

NEW SECTION. Sec. 141. FOR THE DEATH INVESTIGATION COUNCIL 

Death Investigations Account Appropriation ..................... 0.00 S 11,000 
NEW SECTION. Sec. 142. FOR THE BOXING COMMISSION 

General Fund Appropriation ....... s.s spaas ss srere eee eens $ 139,000 
NEW SECTION. Sec. 143. FOR THE HORSE RACING COMMISSION 

Horse Racing Commission Fund Appropriation ....................0.000. $ 4,544,000 


The appropriation in this section is subject to the folowing conditions and limitations: 

(1) If there are more than seven hundred thirty-two racing days during the tiscal biennium 
ending June 30, 1991, the governor is authorized to allocate such additional moneys from the 
horse racing commission fund as may be required. 

(2) No horse racing commission funds may be used for the purpose of certitying 
Washington-bred horses under RCW 67.16.075. 

NEW SECTION. Sec. 144. FOR THE LIQUOR CONTROL BOARD 


Liquor Revolving Fund Appropriation ...........0..0 00.0 c cee eee S 95,458,000 
NEW SECTION. Sec. 145. FOR THE PHARMACY BOARD 
General Fund Appropriation ....... a. saussa s aussor errr nauar $ 1,436,000 
NEW SECTION. Sec. 146. FOR THE UTILITIES AND TRANSPORTATION COMMISSION 
Public Service Revolving Fund Appropriation ..................,....000. $ 26,245,000 
Grade Crossing Protective Fund Appropriation ......................0005 S 320,000 
Total Appropriation 0). 066d bated ee Cae es PR ee a REE Be S 26,565,000 


The appropriations in this section are subject to the following conditions and limitations: 
$347,000 of the public service revolving fund appropriation is contingent on the enactment of 
Engrossed Substitute House Bill No. 1671. If the bill is not enacted by June 30, 1989, the amount 
provided in this subsection shall lapse. 

NEW SECTION. Sec. 147. FOR THE BOARD FOR VOLUNTEER FIREMEN 
Volunteer Firemen’s Relief and Pension Fund Appropriation .............. $ 315,000 

NEW SECTION. Sec. 148. FOR THE MILITARY DEPARTMENT 
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General Fund Appropriation——State ...............0.. 0... S 8,087,000 
General Fund Appropriation——Federal ....................0...0.0005. S 6,425,000 
Total. Appropriation eo eee deae aR RRS EnaA $ 14,512,000 
NEW SECTION. Sec. 149. FOR THE PUBLIC EMPLOYMENT RELATIONS COMMISSION 
General Fund Appropriation ........0....00.0.0.000 aaa cece cece $ 1,819,000 
PART II 
HUMAN SERVICES 


NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

(1) Appropriations made in this act to the department of social and health services shall 
initially be allotted as required by this act. Subsequent allotment modifications shall not include 
transfers of moneys between sections of this act except as expressly provided in this act, nor 
shall allotment modifications permit moneys that are provided solely for a specified purpose to 
be used for other than that purpose. 

(2) The department of social and health services shall not initiate any services that will 
require expenditure of state general fund moneys unless expressly authorized in this act or 
other law, or unless the services were provided on March 1, 1989. The department may seek, 
receive, and spend, under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in 
this act as long as the federal funding does not require expenditure of state moneys for the 
program in excess of amounts anticipated in this act. If the department receives unanticipated 
unrestricted federal moneys, except maternal and child health block grant moneys. those 
moneys shall be spent for services authorized in this act, and an equal amount of appropriated 
state general fund moneys shall lapse. As used in this subsection, “unrestricted federal moneys” 
includes block grants and other funds that federal law does not require to be spent on explic- 
itly defined projects or matched on a formula basis by state funds. 

(3) The department of social and health services is authorized to expend federal funds 
made available by the federal immigration reform and control act, P.L. 99-603, for the pur- 
poses contained in that act. 

NEW SECTION. Sec. 202. GENERAL VENDOR RATE INCREASES 

In granting the vendor rate increases funded by appropriations in sections 201 through 217 
of this act which reference this section, the department may vary percentage increases among 
vendor groups. In order to determine the percentage increases for each vendor group, the 
department may consider: The gap between the vendor group's costs and department rates; 
and the extent to which a disproportionate share of the vendor group’s revenue or activity is 
dependent on department clients. The department shall ensure that the overall average rate 
increase on January 1, 1990, and on January 1, 1991, each does not exceed four percent. The 
department may transfer funds among appropriations for the purposes of this section. In no 
case may transfers out of a section exceed the amounts appropriated for the purposes of this 
section. This section shall not apply to rates for hospitals, nursing homes reimbursed under 
chapter 74.46 RCW, therapeutic child care providers, child placement agencies, or family fos- 
ter care providers and shall not apply to any rate increase funded from children’s initiative 
fund——children’s services and support account appropriations. 

NEW _ SECTION. Sec. 203. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
CHILDREN AND FAMILY SERVICES PROGRAM 


General Fund Appropriation——State 0.000. ee $ 269,918,000 
General Fund Appropriation——Federal ................ 00000. $ 167,351,000 

Children’s Initiative Fund——Children’s Services and Support Account 
Appropriation e aane ne dd se Pa a EE AA pele ea Pad pal | oka S 56,371,000 
Public Safety and Education Account Appropriation ..................... $ 400,000 
Total Appropriation ....0......0.0 0... cece $ 494,040,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $5,952,000 of the general tund——state appropriation and $448,000 of the general 
fund——federal appropriation are provided solely for reduction of the average caseloads for 
child protective and child welfare casework staff to a standard of thirty-two cases per staff. 

(2) $5,326,000 of the general fund——-state appropriation is provided solely to expand ser- 
vices to families to reduce the need for family or group foster care. Of the amount provided in 
this subsection. $1,560,000 is provided solely for additional homemakers; $982,000 is provided 
solely for family reconciliation services; $514,000 is provided solely for the homebuilders pro- 
gram; $1,000,000 is provided solely for home-based services or treatment for families receiving 
child protective services; and $1.270,000 is provided solely for increased child care services. 

(3) $400,000 of the public safety and education account appropriation is provided solely to 
continue training programs under chapter 70.125 RCW for medical personnel regarding vic- 
tims of sexual abuse. Training provided under this subsection shall be designed to develop 
regional expertise on identification, verification, and retention of evidence in cases of child 
sexual abuse. 

(4) $5.090,000 of the general fund——state appropriation and $591,000 of the general 
fund——tederal appropriation are provided solely to increase rates and services as follows: 
$3,210,000 of the general fund——state appropriation, and $591,000 of the general tund—— 
federal appropriation are provided solely for increased treatment and rates for family foster 
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care and child placement agencies; $500,000 of the general tund——state appropriation is 
provided solely for increased grants to domestic violence shelter programs; $200,000 of the 
general fund—-—state appropriation is provided solely for increased grants to victims of sexual 
assault programs; and $1,180,000 of the general fund——state appropriation is provided solely 
for increased rates for therapeutic child care. 

(5) $3,926,000 of the general ftund——state appropriation is provided solely to increase the 
number of children served in the employment child care subsidy program. 

(6) $56,371,000 of the children’s initiative tund——children‘s services and support account 
appropriation is provided solely to improve services to children and families including but not 
limited to: Reducing average caseloads for child protective and child welfare casework statf to 
a standard of twenty-five cases per staff; expanding shelter and counseling services for bat- 
tered women and their children; increasing services under the therapeutic child care program 
and the women, infant, and children nutrition program: increasing and improving group home 
and family foster care rates; increasing child care subsidy rates; increasing family reconcilia- 
tion, homebuilders, and other family support services; fully funding childhood immunization 
programs; and expanding the high-priority infant tracking program state-wide. 

(7) $300,000 of the general fund——state appropriation is provided solely for grants for the 
operation of community-based family support centers. Grants shall be administered and eval- 
uated by the council for prevention of child abuse and neglect. Grantees shall be part of a 
community interagency team that provides support to families, which may include, but is not 
limited to, parenting education and support groups, child development assessments, and infor- 
mation and referral services. As a condition of receiving a grant, grantees shall provide 
twenty-five percent of the funding for family support centers. 

(8) Any federal funds not anticipated in this act received for the purpose of maternal and 
child health services may be spent to increase county health department services to families 
with young children, including home visits, preventive health care, nutrition, and other 
services. 

(9) $4,964,000 of the general fund——state appropriation and $2.190,000 of the general 
fund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the children and family services program. as specified in section 202 of this 
act. 

(10) $2.350,000 of the general fund-—-—state appropriation is provided solely for foster care 
diversion projects established under section 203(15), chapter 289, Laws of 1988. The department 
shall continue or expand those projects showing positive outcomes in both benetits to families 
and cost neutrality. The department shall report to the appropriate committees of the legisla- 
ture by January 8, 1990, on these projects. The reports shall include a description of each 
project, the cost of each project. and an assessment of its effectiveness. 

(11) $250,000 of the general fund-—-—state appropriation is provided solely for employer- 
related child care activities, including outreach and technical assistance to employers, by the 
department of social and health services or community-based child care resource and referral 
agencies as outlined in Engrossed Substitute House Bill No. 1133 and Second Substitute Senate 
Bill No. 6051. No moneys provided in this subsection may be spend for grants or loans to 
employers. 

(12) $500,000 of the general fund——-state appropriation is provided solely for continuation 
of the “Continuum of Care” projects as provided for in section 203(15), chapter 289, Laws of 
1988, through June 30, 1990. 

NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
JUVENILE REHABILITATION PROGRAM 

(1) COMMUNITY SERVICES 


General Fund Appropriation——State ..... 6... eee S 33,150,000 
General Fund Appropriation——Federal .............. 00.60. cece ee eee $ 134,000 

Children’s Initiative Fund——Children’s Services and Support Account 
APPFOprlatOns:.0..556 cscs ey ete eek Ga eng pRB ON LOREEN $ 3,322,000 
Total Appropriation ies ei cee eee $ 36,606,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $540,000 of the children’s services and support account appropriation is provided 
solely for up to twenty-five additional community beds. 

(b) $1,040,000 of the children’s services and support account appropriation is provided 
solely for expansion of the community commitment program. 

(c) $367,000 of the children’s services and support account appropriation is provided solely 
for expansion of parole diagnostic services. 

(d) $375,000 of the children’s services and support account appropriation is provided 
solely for summer school programs in juvenile learning centers. 

(©) $610,000 of the general ftund——state appropriation is provided solely for vendor rate 
increases for vendors providing service to the juvenile rehabilitation program. as specified in 
section 202 of this act. 

(2) INSTITUTIONAL SERVICES 
General Fund Appropriation——State ........000..000 0.0. eee ee S 47,924,000 
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General Fund Appropriation——Federal ............... 20... 0.000 rauo $ 871,000 

Children’s Initiative Fund——Children’s Services and Support Account 
APPTOprichion AERE EEE ec ean apo ek E T E eben ag BSI S 576,000 
Total Appropriation ......... nanoa na nannaa nananana raa $ 49,371,000 


The appropriations in this section are subject to the following conditions and limitations: 

(a) The department shall develop a long-range plan for the future status of institutional 
programs and facilities. The plan shall be presented to the appropriate policy and fiscal com- 
mittees of the senate and house of representatives by January 8, 1990, and shall address in 
detail: 

(i) Offenders who can be diverted to community programs; 

(ii) Community programs necessary to successfully divert offenders from state facilities: 

(iil) Programs and facilities most appropriate for offenders requiring incarceration in state 
facilities; 

(iv) The costs to state and local organizations to accomplish the plan: and 

(v) Policy changes necessary to accomplish the plan. 

(©) $576,000 of the children’s services and support account appropriation is provided 
solely for positive programming initiatives in selected institutions. 

(c) $554,000 of the general fund——state appropriation is provided solely to accommodate 
offender population increases resulting from the policies of the juvenile disposition standards 
board. 

(3) PROGRAM SUPPORT 
General Fund Appropriation ... 000.6000. eae $ 2,905,000 

NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
MENTAL HEALTH PROGRAM 

(1) COMMUNITY SERVICES 


General Fund Appropriation——State ....6 6... eee $ 172,123,000 
General Fund Appropriation——Federal ..................0..000.00 0005 $ 91,168,000 

Children’s Initiative Fund——Children’s Services and Support Account 
Apprópriatiðn -i-s pa we ok es Bees dda s Lhe has Capo BS PRES RAN a S 10,143,000 
General Fund Appropriation——Local 0.6.0... eee $ 3,360,000 
Total Appropriation... i... sch sussurros reens rarr $ 276,794,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) If Second Substitute Senate Bill No. 5400, as amended by the house of representatives, is 
not enacted by June 30, 1989, the appropriations in this subsection are subject to the following 
conditions and limitations: 

(i) The legislature assumes that the improvements funded in this section are the first step 
towards building a mental health system with strong coordination within communities and 
between communities and the state hospitals. Should Second Substitute Senate Bill No. 5400 not 
be enacted, the legislature intends to proceed with the transition described in that bill. The 
legislature intends that counties or groups of counties will form regional support networks to 
provide comprehensive mental health services to their residents. Comprehensive services 
include short term evaluation and treatment, emergency intervention, community residential 
and support services, and other services needed to support the mentally ill. The legislature 
intends that the state hospitals will continue to play an important role in the mental health sys- 
tem. It is also intended that networks gradually reduce their reliance on the state hospitals for 
routine short term evaluation and treatment. 

(it) Beginning July 1, 1989, the department of social and health services shall track by 
county and by region the use and cost of state hospital and local evaluation and treatment 
facilities, including the use of local hospitals under medicaid. Reports shall include information 
on seventy-two hour detentions and fourteen-day, ninety-day. and one hundred eighty-day 
commitments. In addition, the report shall include information on voluntary inpatient care at 
state hospitals and in the community. To the extent feasible, reports shall reflect client county of 
residence. Reports shall be made available to regional support networks and counties at six- 
month intervals. 

Gü) Contracts with regional support networks and service providers shall include provi- 
sions requiring such data, statistics, schedules, and information as the secretary of the depart- 
ment of social and health services may reasonably require. The contracts shall provide that 
failure to meet contract reporting requirements without good cause shall result in penalties, 
which may include termination of the contract, or withholding of payment. The contracts shall 
provide for written notice of failure to comply with reporting requirements and a thirty-day 
period for corrective action. 

(iv) Counties or groups of counties wishing to enter into regional support network contracts 
with the secretary of the department of social and health services for the 1989-91 biennium. 
shall notify the secretary and submit a preliminary plan by October 30, 1989. The networks 
shall submit an overall six-year plan (including operating and capital budgets, and a time- 
line) in a format specified by the secretary no later than sixty days prior to the proposed con- 
tract implementation date. The secretary shall negotiate and finalize contracts with regional 
support networks for implementation of approved plans no later than March 1, 1990. Consistent 
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with legislative intent in (i) above, the secretary shall ensure that contracts reflect plans which 
implement the transition to local responsibility for comprehensive services. Transition steps may 
include but are not limited to development of local resource management, development of 
local evaluation and treatment programs, and development of local housing and support 
systems. 

(v) The secretary of the department of social and health services, in consultation with 
attected parties, shall develop a distribution formula for the funds appropriated in this section. 
The secretary shall report on the formula to the appropriations and human services committees 
of the house of representatives and the ways and means and health care and corrections 
committees of the senate by October 1, 1989. 

(vi) The department, in cooperation with the state congressional delegation, shall actively 
seek waivers of federal requirements and such modifications of federal regulations as are 
necessary to allow federal medicaid reimbursement for services provided by free-standing 
evaluation and treatment facilities certified under chapter 71.05 RCW. The department shall 
periodically report its efforts to the ways and means and health care and corrections commit- 
tees of the senate and the appropriations and human services committees of the house of 
representatives. 

(vii) The department shall study and report to the legislature by December 2, 1989, on 
expanding the use of federal Title XIX funds and the definition of institutions for mental diseases 
to provide services to persons who are acutely mentally ill, chronically mentally ill, or at risk of 
becoming so. The study shall also include an assessment of the impact of Title XIX funds and the 
definition of institutions for mental diseases on the use of state funds to provide needed mental 
health services to the chronically mentally ill. 

(b) A maximum of $33,012,000 of the general ftund——state appropriation and $16,057,000 
of the general fund——tfederal appropriation are provided for approved regional network 
plans through contracts negotiated with the secretary of the department of social and health 
services. 

() Contracts shall include financial plans which ensure that the ongoing cost of programs 
initiated during state fiscal year 1991 can be sustained by approximately the same level of 
resources, adjusted for inflation, in state fiscal year 1992. It is the intent of the legislature that 
contracting for new resources in subsequent biennia not be unduly restricted by “bow wave” 
costs from 1989-91 contracts. Of the amounts provided in this subsection, a maximum of 
$500,000 from the general fund——state appropriation may be used for planning and techni- 
cal assistance grants to counties or regions wishing to form networks. The amounts in this sub- 
section include moneys needed to implement the omnibus budget and reconciliation act of 
1987 ("OBRA’). First priority for necessary mental health services shall be given to individuals 
transferred from nursing homes because of OBRA. Such services shall be consistent with an 
individual's discharge plan and shall include residential services, if needed. Assumptions 
regarding the number of transfers from the nursing homes shall be incorporated into each 
contract and shall be consistent with the state-wide plan. The department shall coordinate 
OBRA transfers consistent with the provisions of each contract. The secretary shall negotiate 
contracts with networks from areas comprising no more than two-thirds of the state’s popula- 
tion. Contracts shall be negotiated in at least two competitive rounds. The first round of con- 
tracts shall be effective no later than January 1, 1990. The last round of contracts shall be 
effective no later than March 1, 1990. 

(ii) The department shall continue contracting directly for the Kitsap mental health services 
residential care alternative project until such time as Kitsap county becomes or joins a regional 
support network. The reimbursement rate per available bed-day shall not exceed $208 in fis- 
cal year 1990 and $216 in fiscal year 1991. During the contract period, all eligible involuntary 
treatment referrals for Kitsap county residents shall be made to the project. No involuntary 
referrals shall be made to western state hospital except when the following conditions are met: 
The Kitsap residential treatment facility is tiled to capacity: and the mental health division and 
the Kitsap county mental health coordinator concur with the referral. Priority for referral to 
western state hospital shall be given to individuals under ninety-day or one hundred eighty- 
day commitments and individuals who have exhausted all community placement options. 

(üi) Chartley house may be continued as a part of a network contract or funded directly 
by the department. 

(c) $2,000,000 of the general tund——state appropriation is provided solely for a mental 
health housing reserve. The secretary of the department of social and health services shall 
transfer funds from the reserve to the state hospitals in any quarter in which hospital census 
exceeds the December 1988 forecast. Any amount remaining after March 1991 may be used 
for one-time grants. In making grants. the secretary shall give priority to proposals that facili- 
tate network development. demonstrate integration with other mental health services and that 
are designed to reduce involuntary treatment. 

(d) $6,000,000 of the general fund——state appropriation is provided solely for increases 
for involuntary treatment act administration, including costs associated with involuntary medi- 
cation hearings. 
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(e) $2,700,000 of the general fund——state appropriation is provided solely for information 
system requirements associated with Second Substitute Senate Bill No. 5400 as amended. 

(f $600,000 of the general fund——state appropriation and $400,000 of the general 
fund——federal appropriation are provided solely for increasing local hospital outlier 
Payments. : 

(g) $2,000,000 of the general fund——state appropriation, $500,000 of the general fund—— 
federal appropriation, and $3,000,000 of the children’s services and support account appropri- 
ation are for community mental health services for children, including $600,000 of the general 
fund——state appropriation to expand the primary intervention program to ten additional 
school districts in 1989-90. Priority for the remaining moneys shall be given to maintaining Title 
XIX eligibility for children’s outpatient services at risk of losing federal financial participation 
because of lack of state match. 

(h) $6,343,000 of the children’s services and support account is provided solely for the 
expansion of the primary intervention program. 

(i) $500,000 of the children’s services and support account appropriation is provided solely 
for a study of children’s mental health services state-wide. 

@ $5,128,000 of the general fund——state appropriation and $1,931,000 of the general 
fund——tfederal appropriation are for vendor rate increases for vendors providing services to 
the mental health program, as specified in section 202 of this act. 


(2) INSTITUTIONAL SERVICES 
General Fund Appropriation——State .......... uaaa eee $ 207,447,000 
General Fund Appropriation——Federal .................. saans orars $ 9,869,000 
Total Approprigton i. os ce ie debe ans Rew eh ae a alaaa $ 217,316,000 


The appropriations in this subsection are subject to the folowing conditions and limitations: 
$9,026,000 of the general tund——state appropriation and $560,000 of the general tund—— 
federal appropriation are provided for improvements at state mental hospitals. Of these 
amounts, it is intended that: 

(a) $56,000 is for start-up of an employee day care facility to enhance staff recruitment 
and retention. 

(b) $500,000 is for staff recruitment, retention, and development activities which includes 
but is not limited to continuing education, inservice training, and scholarships for staff training 
to become registered nurses. 

(c) $3,170,000 is for improving housekeeping and maintenance. 

(d) $3.609,000 is for improved staffing at the state hospitals. 

(Ə) $2,460,000 is for research and teaching activities in cooperation with universities, col- 
leges, community colleges, and vocational technical institutes. In developing these relation- 
ships, the secretary shall give highest priority to activities which improve staff recruitment, 
retention, and development and contribute to improving quality of care. 

(f) $100,000 is for the nurses conditional scholarship program established in chapter 242, 
Laws of 1988. The department shall transfer $100,000 to the higher education coordinating 
board for the purposes of this section. The moneys transferred to the board shall be used only 
for nurses agreeing to serve at the state hospitals. 

(3) PROGRAM SUPPORT 


General Fund Appropriation——State ..... 000. eee $ 3,360,000 
General Fund Appropriation——Federdl ............0.0..00 0000 c eee eee S 1,383,000 
Total Appropriation ........ L.. aaaaa aaan araara ees $ 4,743,000 

(4) SPECIAL PROJECTS 
General Fund Appropriation——Federal ....................0 0.0 cece $ 2,966,000 


NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
DEVELOPMENTAL DISABILITIES PROGRAM 
(1) COMMUNITY SERVICES 


General Fund Appropriation——State ... 0.0... cee $ 105,496,000 
General Fund Appropriation——Federadl ...............0...0 0.00 e eee ee S 85,743,000 

Children’s Initiative Fund——Children’s Services and Support Account 
Appropriation 00... ccc eee eee eects S 3,538,000 
Total Appropriation .......000..000 0.00. cece $ 194.777.000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $992,000 of the general fund——state appropriation and $669,000 of the generc’ 
fund-—-—tederal appropriation are provided solely to provide additional funding for the Sun- 
rise group homes congregate care facilities and the St. Margaret's Hall congregate care facil- 
ity, and to establish a pilot group home project for the Special Homes organization. The 
department may transfer up to $238,000 of the general fund——-state appropriation provided in 
the long-term care services program to this subsection to provide additional funding for Sun- 
rise group homes. 

(b) $417,000 of the general fund——state appropriation and $477,000 of the general 
fund——tfederal appropriation are provided solely to transfer twenty-eight residents of the 
united cerebral palsy program to community-based residential programs. 
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(c) $3,955,000 of the general fund——state appropriation and $1,754,000 of the general 
fund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the developmental disabilities program, as specified in section 202 of this act. 

(2) INSTITUTIONAL SERVICES 


General Fund Appropriation——State 00... eee S 106,095,000 
General Fund Appropriation——Federal ................ 0.0.06 cece S 118,394,000 
Total Appropriation ...... suss rsrsr ruro r araara $ 224,489,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $1,900,000 of the general fund——state appropriation and $1,276,000 of the general 
fund——tederal appropriation are provided solely to fund the provisions of Engrossed Substi- 
tute House Bill No. 1051. If Engrossed Substitute House Bill No. 1051 is not enacted by June 30, 
1989, the amounts provided in this subsection shall lapse. 

(b) $150,000 of the general fund——state appropriation may be used to provide day pro- 
gramming services to residents of the Frances Haddon Morgan Center. 


(3) PROGRAM SUPPORT 
General Fund Appropriation——State 2.0... eee S 3,903,000 
General Fund Appropriation——Federal .................... 0.0. e eee S 630,000 
Total Appropriatoñ . i oe seese Sabb ye anea i A EE $ 4,533,000 


NEW _ SECTION. Sec. 207. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
LONG-TERM CARE SERVICES 


General Fund Appropriation——State ... 00.2.0 ee eee $ 452,127,000 
General Fund Appropriation——Federal ................ 0.0.0.0 eee eee $ 498,665,000 
General Fund Appropriation——Local .......0. 0... eee S 296,000 

Total Appropriation 6.6.60. S 951.088.000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Nursing home rates shall be adjusted for inflation under RCW 74.46.495 by 4.7 percent 
on July 1, 1989, and 4.7 percent on July 1, 1990. 

(2) $5,290,000 of the general fund——state appropriation is provided solely for respite care 
services. 

(3) The department shall provide personal care services for Title XIX categorically eligible 
persons, effective July 1, 1989. Personal care services shall be provided to eligible persons with 
one or more personal care needs who meet program eligibility standards established by rule 
pursuant to chapter 34.05 RCW. 

(4) $4,200,000 of the general fund——state appropriation and $1,400,000 of the general 
fund——federal appropriation are provided solely to increase medical benefits for contracted 
chore service workers, contracted personal care workers, and contracted COPES workers. 

(5) The department shall request an amendment to its community options program entry 
system waiver under section 1905(c) of the federal social security act to include respite services 
as a service available under the waiver. 

(6) At least $16,050,420 of the general fund——state appropriation shall initially be allotted 
for implementation of the senior citizens services act. However, at least $1,265,000 of this 
amount shall be used solely for programs that use volunteer workers for the provision of chore 
services to persons whose need for chore services is not being met by the chore services 
program. 

(7) $2.179,000 of the general fund——state appropriation and $2,464,000 of the general 
fund——federal appropriation are provided solely for expansion of the community options 
entry program. . 

(8) $500,000 of the general tund——state appropriation is provided for new and expanded 
volunteer chore services. 

(9) $7,392,000 of the general fund—-—state appropriation and $32,000 of the general 
fund-—-—-federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to long-term care services, as specified in section 202 of this act. 

(10) $1,000,000 of the general fund——state appropriation is provided solely to enhance 
quality assurance for adult family homes through enhanced survey, licensing, and contracted 
consultation activities. 

(11) A maximum of $2,820,000 of the general fund——state appropriation and $3,180,000 of 
the general fund——federal appropriation may be expended for nursing care expenditures in 
excess of the nursing center cost lid. Amounts provided in this subsection, however, shall not bə 
used to fund prospective costs related to pool or temporary staff. The legislature finds and 
declares that medicaid reimbursement rates, in every cost center and rate period, are and 
have been adequate, without enhancements, to meet costs that must be incurred by economi- 
cally and efficiently operated nursing homes in order to provide quality skilled or intermediate 
nursing care in compliance with all state or federal health and safety standards. Each con- 
tractor shall spend or have spent the amount specified in this subsection on wages, benefits, 
and payroll taxes for nursing staff. The department shall determine whether each contractor 
has spent the amount as required by this subsection. If the contractor does not spend the 
amount as required by this subsection, the amounts not so spent shall be recouped at prelimi- 
nary or final settlement pursuant to RCW 74.46.160. If the provision for exemptions from the 
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nursing center cost lid included in Engrossed Substitute House Bill No. 1864 is not enacted by 
June 30, 1989, the amounts provided in this subsection shall lapse. 

NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
INCOME ASSISTANCE PROGRAM 


General Fund Appropriation——State ...........0... 0.6 eee $ 391,032,000 
General Fund Appropriation——Federdl .....................0 0000 eee ee $ 446,968,000 

Children’s Initiative Fund——-Children’s Services and Support Account 
App propan n essri Shed Seeds ele Pe when eg ce he eR Ly RAS $S- 25,000,000 
Total Appropriation ..........0..0 000s $ 863,000,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $10,038,000 of the general fund——state appropriation and $9,967,000 of the general 
fund——tederal appropriation are provided solely for a two percent standard increase begin- 
ning January |. 1990, for the aid to families with dependent children. general assistance, con- 
solidated emergency assistance, and refugee assistance programs. 

(2) Payment levels in the programs for aid to families with dependent children, general 
assistance, and refugee assistance shall contain an energy allowance to offset the costs of 
energy. The allowance shall be excluded from consideration as income for the purpose of 
determining eligibility and benefit levels of the food stamp program to the maximum extent 
such exclusion is authorized under federal law and RCW 74.08.046. To this end, up to 
$200,000,000 of the income assistance payments is so designated for exemptions of the follow- 


ing amounts: 
Family size: 1 2 3 4 5 6 7 8 or more 
Exemption: $36 47 56 67 77 87 101 Hl 


(3) $25,000,000 from the children’s initiative fund——children’s services and support 
account appropriation and $25,000,000 from the general fund——federal appropriation, or as 
much thereof as may be necessary, shall be spent for the purpose of providing an eight per- 
cent grant increase for the aid-to-families-with-dependent-children program, effective July 1, 
1990. Beginning July 1, me the energy allowance shall be increased as follows: 

Family size: 2 3 4 5 6 7 8 or more 
Exemption: isi 71 86 103 120 134 155 171 

If Initiative 102 is not enacted by December 31, 1989, this subsection shall have no effect. 

(4) $365,000 of the general fund——state appropriation and $171,000 of the general 
fund—-—-federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services for the income assistance program, as specified in section 202 of this act. 

(5) The department shall expand the tamily independence program by six sites to a total 
of seventeen sites. Eligibility for two-parent families shall not be denied solely for lack of work 
history. 

(6) Moneys from these appropriations may be spent for general assistance programs not 
included in section 209 of this act. ; 

NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
GENERAL ASSISTANCE—UNEMPLOYABLE PROGRAM 


General Fund Appropriation——State .......... 2.0... eee $ 68,765,000. 
General Fund Appropriation——Federdl ................. 0.0... c eee eee $ 418,000 
Total Appropriation ......... u.. sssusa areare $ 69.183.000 


The appropriations in this section are subject to the folowing conditions and limitations: 
Moneys from these appropriations are provided solely for assistance to persons under RCW 
74,04.005(6)(a)(ii)(B). The department shall ensure that the part of the general assistance pro- 
gram funded by this section is provided through June 30, 1991, within the amounts provided in 
this section. If necessary to achieve this result. the department shall implement rateable reduc- 
tions to the payment standards within the general assistance-unemployable program. 

NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
COMMUNITY SOCIAL SERVICES PROGRAM 


General Fund Appropriation——State .......0....0 00062 $ 66,864,000 
General Fund Appropriation——Federal ................ 00... eee eee $ 27,631,000 

Children’s Initiative Fund——Children’s Services and Support 
Account none aee nien cutis a a an Mica tea ease $ 730,000 
Total Appropriation ............0.. 0.00 cee $ 95,225,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $3,262,000 of the general fund——state appropriation and $86,000 of the general 
fund-——--—federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services for the community social service program. as specified in section 202 of this act. 

(2) $730,000 of the children’s initiative fund——children’s services and support account 
appropriation is provided solely to increase youth residential drug and alcohol treatment 
rates. 

(3) $1,000,000 of the general tund——state appropriation is provided solely to expand ref- 
ugee assistance services. 

(4) In order to achieve a more equitable rate structure. the department, in consultation 
with affected parties, shall revise its rates for vendors providing services for the alcohol and 
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drug addiction treatment and support program by reducing outpatient treatment rates and 
increasing inpatient treatment rates. 

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
MEDICAL ASSISTANCE PROGRAM 


General Fund Appropriation——State ........ ua. eee S 695,882,000 
General Fund Appropriation——Federal ..........a auauua rrea $ 734,250,000 
Health Care Access Account .......... 0.0. c eee eteee eens $ 60,000,000 

Total Appropriation ........ puasa $ 1,490,132,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The department is authorized under 42 U.S.C. Sec. 1396b(a)1) to pay third-party health 
insurance premiums for categorically needy medical assistance recipients upon a determina- 
tion that payment of the health insurance premium is cost effective. In determining cost effec- 
tiveness, the department shall compare the amount, duration, and scope of coverage offered 
under the medical assistance program. 

(2) $21,961,000 of the general fund——state appropriation is provided solely for medical 
assistance for categorically needy pregnant women and children under one year of age 
whose household income does not exceed one hundred eighty-five percent of the federal 
poverty level, and whose coverage qualifies for federal financial participation under Title XIX 
of the federal social security act. 

(3) $4,420,000 of the general fund——state appropriation is provided solely for medical 
assistance for children under eight years of age whose family income does not exceed one 
hundred percent of the federal poverty level, and whose coverage qualifies for federal finan- 
cial participation under Title XIX of the federal social security act. 

(4) $24,407,000 of the general fund——state appropriation and $7,887,000 of the health 
care account appropriation are provided solely for hospital rate increases. Rate increases shall 
be granted effective July 1, 1989. If Second Substitute House Bill No. 1378 is not enacted by June 
30, 1989, the amounts provided in this subsection shall lapse. The total rate increase for 
Harborview Medical Center from the amounts provided in this subsection shall equal 
$14,400,000 and, consistent with federal law and to the maximum extent possible, the depart- 
ment shall pay this entire amount to the Harborview Medical Center by March 1, 1991. The 
department of social and health services shall continue to provide vendor payment advances 
to Harborview Medical Center. Of the amounts provided in this subsection: $7.887,000 from the 
health care access account appropriation and $1.547,000 from the general fund——state 
appropriation are provided solely for increased payments to Harborview Medical Center. 

(5) $6,600,000 of the general fund-—-—state appropriation is provided to increase reim- 
bursement levels to health care providers for the delivery of maternity services. 

(6) The department shall continue variable ratable reductions for the medically indigent 
and general assistance-unemployable programs in effect November 1, 1988. 

(7) $52,262,000 of the health care access account appropriation is provided solely for the 
medically indigent program. 

(8) If Second Substitute House Bill No. 1378 is not enacted by June 30, 1989, the service 
expansions in subsections (2) and (3) of this section and the rate increases in subsection (4) of 
this section shall not occur, and the general fund——-state appropriations in those subsections 
shall be used instead to support the medically indigent program. 

(9) $10,262,000 of the general fund——state appropriation and $10,135,000 of the general 
fund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the medical assistance program, as specified in section 202 of this act. 

(10) In order to increase coordination and visibility of the state’s overall mental health 
effort, a maximum of $37,158,000 of the general fund——state appropriation, and a maximum 
of $39,921,000 of the general fund——federal appropriation may be transferred to the mental 
health program. The department shall report to the house of representatives committee on 
appropriations and senate ways and means committee on any adjustments needed to this act 
to implement this subsection. It is the intent of the legislature that providers providing services 
funded by the amounts provided in this subsection shall receive the vendor increases provided 
in this section. 

(11) $14,473,000 of the general fund——state appropriation and $17,566,000 of the general 
fund———federal appropriation are provided solely for the adult dental program for Title XIX 
categorically eligible and medically needy persons. 

NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
PUBLIC HEALTH PROGRAM 


General Fund Appropriation——State .......... ees S 64,736,000 
General Fund Appropriation——Federal .............. 0.000. c cece ee $ 14,490,000 
General Fund Appropriation——Local ...... 0... een $ 10,951,000 
Public Safety and Education Account Appropriation——State............. S 200.000 
State Toxics Control Account Appropriation ......... u... 0.0.00: eaae S 828,000 

Total Appropriation i: -sso va aisia aa cee eee S 91,205,000 


The appropriations in this section are subject to the following conditions and limitations: 
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(1) $1,600,000 of the general fund——state appropriation is provided solely for continua- 
tion of the state drinking water program. 

(2) $8,000,000 of the general fund——state appropriation is provided solely to enhance 
funding for AIDS education. high-risk intervention, counseling and testing. case management, 
continuum of care, and coordination and planning activities through the regional AIDSNET 
program established by chapter 70.24 RCW. State moneys provided for AIDSNET activities may 
not be used to supplant other funds. The office on AIDS, established by RCW 70.24.250, shall 
require AIDSNET lead counties to develop regional service plans which meet state standards 
for uniformity and consistency. The state standards shall ensure that all the provisions of RCW 
70.24.400(3) are implemented uniformly throughout the state. 

(3) $1,000,000 of the general fund——state appropriation is provided solely to increase in 
equal percentages medical and dental services provided through community health clinics. A 
maximum of $100,000 of the amount provided in this subsection may be used to contract with 
new providers. $900,000 of this amount shall be allocated to contractors who were contractors 
in fiscal year 1989, prorated according to the percentage of total fiscal year 1989 contract 
funds received by each contractor. 

(4) In allocating money to community health clinics, the department shall ensure that each 
clinic receives at least ninety-five percent of the amount received in the prior fiscal year. The 
department shall promulgate rules under chapter 34.05 RCW to develop an allocation formula 
for distributing money to community health clinics, and to develop eligibility criteria for receipt 
of program moneys. 

(5) $150,000 of the state toxics control account appropriation is provided solely to contract 
with the University of Washington for toxicology research, evaluation, and technical assistance 
regarding health risks of toxic substances. 

(6) $200,000 of the public safety and education account is provided solely for a study of the 
trauma care system. 

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
VOCATIONAL REHABILITATION PROGRAM 


General Fund Appropriation——State ..... 02.2. eee $ 13,151,000 
General Fund Appropriation——Federal ................... 0. eee eee eee S 51,042,000 
Total Appropriation -sieer a eee ee S 64,193,000 


The appropriations in this section are subject to the following conditions and limitations: 
$110,000 of the general fund——state appropriation is provided solely for vendor rate 
increases for vendors providing services to the vocational rehabilitation program, as specified 
in section 202 of this act. 

NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 


General Fund Appropriation——State ... 0.06.6... $ 55,756,000 
General Fund Appropriation——Federdl .....................0 eee $ 36,506,000 
Institutional Impact Account Appropriation ..................0.....00008 $ 80,000 

Total Appropriation ......... usua ss siare raora $ 92,342,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $200,000 of the general fund——state appropriation is provided solely to secure a 
negotiator to represent the interests of the department of social and health services in seeking 
agreements with the federal government that will enhance the efficiency and effectiveness of 
department programs. 

(2) $666,000 of the general tund——state appropriation is provided solely to enhance the 
department's accounting system. 

NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
COMMUNITY SERVICES ADMINISTRATION PROGRAM 


General Fund Appropriation———State ... 6.00... eee S 175,880,000 
General Fund Appropriation——Federal ...... usau aaraa asrar $ 187,935,000 
Total Appropriation -s eeo eraan eE eet $ 363,815,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $3,178,000 of the general fund——state appropriation is provided solely to expand the 
supplemental security income pilot project state-wide. 

(2) $454,000 of the general fund——state appropriation and $840,000 of the general 
fund——federal appropriation are provided solely to expand the patient-requiring-regulation 
program and provider review program of the division of medical assistance. 

(3) $1,000,000 of the general fund——state appropriation and $1,000,000 of the general 
fund——federal appropriation are provided solely for transfer by interagency agreement to 
the Washington state institute for public policy to continue to conduct a longitudinal study of 
public assistance recipients, pursuant to section 14, chapter 434, Laws of 1987. 

(4) $698,000 of the general fund——state appropriation and $1,149,000 of the general 
fund——federal appropriation are provided solely for transfer by July 1, 1989, by interagency 
agreement to the legislative budget committee for the purpose of an independent evaluation 
of the family independence program as required by section 14, chapter 434, Laws of 1987. 
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(5) $102,000 of the general fund——state appropriation and $306,000 of the general 
fund——federal appropriation are provided solely for the department of social and health 
services and the employment security department for costs associated with the evaluation of 
the family independence program. 

(6) $200,000 of the general fund——state appropriation is provided solely for vendor rate 
increases for vendors providing services to the community services program, as specified in 
section 202 of this act. 

(7a) $668,000 of the general ftund——state appropriation and $518,000 of the general 
fund——tfederal appropriation are provided solely to continue the complaint backlog project 
to investigate and process backlogged public assistance and food stamp fraud complaints. The 
department shall assign additional staff under this subsection with the goals of (i) eliminating 
the complaint backlog existing as of June 30, 1989, by March 1990, and (ii) maximizing over- 
payment recoveries during the biennium ending June 30, 1991. 

(b) Expenditures for the purposes of this subsection shall be charged to a unique identifier 
in the department's accounting system. The department shall collect necessary data on the 
backlogged complaints and report to the legislative budget committee on December 1, 1989, 
and December 1, 1990, regarding the utilization, performance, and cost-effectiveness of the 
additional funding provided for complaint backlog work by this section. 

NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
REVENUE COLLECTIONS PROGRAM 


General Fund Appropriation——State ... 00.02. eee $ 39,677,000 
General Fund Appropriation——Federal ......... a assas asra S 71,380,000 
General Fund Appropriation——Local .............0...000..0 0.00 even $ 949,000 

Total Appropriation: -n ou 65 ofa sb hea eee Rn awe sees Ga a $ 112,006,000 


The appropriations in this section are subject to the following conditions and limitations: 
$2,391,000 of the general fund——-state appropriation and $4,696,000 of the general fund—— 
federal appropriation are provided solely for the enforcement of health insurance provisions of 
child support orders pursuant to Substitute Senate Bill No. 5665 (medical support enforcement). 
If the bill is not enacted by June 30, 1989, the amounts provided in this subsection shall lapse. 

NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
PAYMENTS TO OTHER AGENCIES PROGRAM 


General Fund Appropriation——State ............00..0 0.2 eee $ 38,187,000 
General Fund Appropriation——Federal .........................200... $ 17,041,000 
Total Appropriation .. 6.2.6... eee ee S 55,228,000 
NEW SECTION. Sec. 218. FOR THE WASHINGTON STATE HEALTH CARE AUTHORITY 
State Employees Insurance Administrative Account Appropriation. ........ $ 6,203,000 
NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
General Fund Appropriation——State ...........00..00. 0.0 cee S 62,964,000 
General Fund Appropriation——Federal .................. 0.0.0.0 cece $ 124,725,000 
General Fund Appropriation——Private/Local ....................20004. S 269,000 
Building Code Council Account Appropriation .......................... $ 809,000 
Public Works Assistance Account Appropriation......................... $ 933,000 
Fire Service Training Account Appropriation........................00.. $ 750,000 
State Toxics Control Account Appropriation ...................0...00000. S 397,000 
Children’s Initiative Fund——Children’s Services and Support Account 
Appropriation jess eek eS Sein Rea Gate Gide ads oe Reais S 28,800,000 
Low Income Weatherization Account Appropriation ..................... S 8,007,000 
Washington Housing Trust Fund Appropriation ...................0.00005 s 2,500,000 
Total Appropriation a niesi iren merani oa ag ind $ 230,154,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $400,000 of the general tund——state appropriation is provided solely for a state-wide 
stabilization program for arts organizations that have annual budgets exceeding $200,000. No 
portion of this amount may be expended for a grant without a match of an equal portion from 
nonstate sources. No organization shall be eligible for such a grant unless it has operated 
without a deficit for at least the previous two years. A maximum of $200,000 of this appropria- 
tion may be expended for grants in any single county. 

(2) $100,000 of the general fund——state appropriation is provided solely for increased 
grants to public radio and television stations, consistent with RCW 43.63A.410 through 43.63A- 
.420. In determining the allocation of grants to stations, the department shall strive to provide 
rural stations equitable access to these funds. 

(3) $200,000 of the general fund——state appropriation is provided solely for development 
of a state-wide food stamp assistance outreach program. No portion of this amount may be 
expended without a match of an equal amount from federal funds. 

(4) $100,000 of the general fund——state appropriation is provided solely for development 
of a program to provide technical assistance to businesses threatened with closure or layoffs by 
shifts in federal spending. 

(5) $5,000,000 of the general fund——state appropriation is provided solely for security 
costs associated with the goodwill games, subject to the following conditions and limitations: 
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(a) A maximum of $1,500,000 may be expended by the department to develop, in consul- 
tation with the Washington state patrol. local governments, the Seattle goodwill games organi- 
zing committee, and appropriate federal authorities, a coordinated security plan for the 1990 
goodwill games. 

() The security plan shall contain an assessment of the security requirements for the 
goodwill games; a definition of the policy goals; and a description of the roles and responsi- 
bilities of federal. state, and local agencies in preparing and implementing the plan. The plan 
shall contain a detailed security plan element for the athletes village and for each of the local 
event venues. The plan shall provide a detailed budget that outlines how federal, state, local 
government resources, and Seattle goodwill games organizing committee resources will be 
used to meet the financial requirements of the plan. The plan shall consider the experiences of 
other states in providing security for such events. The plan shall be completed no later than 
November 1, 1989, and shall be submitted to the appropriate committees of the legislature no 
later than January 8, 1990. 

(c) Other than expenditures for developing the plan, no portion of the amount provided in 
this subsection may be expended unless the plan has been completed and the expenditure 
complies with the plan and with the following conditions and limitations: 

(i) The department shall provide in full the entire budget requirement for moneys from the 
amount provided in this subsection contained in the plan for the Washington state patrol. 

(ii) $200,000 of the amount provided in this subsection is provided for administration of the 
plan. 

(iii) The remainder of the amount provided in this subsection shall be allocated to local 
governments. 

(iv) Only direct personnel costs related to event security shall be eligible for general 
fund——state reimbursement. Local revenue losses and expenses for reducing normal work- 
loads shall not be eligible for reimbursement. 

(v) No amount shall be expended for local governments prior to an agreement by ‘the 
Seattle goodwill games organizing committee to contribute at least $2,000,000 to local govern- 
ments to help defray the costs of preparing and implementing the security plan. The agree- 
ment by the Seattle goodwill games organizing committee shall also indemnity the state from 
any liability resulting trom the games. 

(6) $350,000 of the general fund——state appropriation is provided solely for the depart- 
ment to establish a Washington state growth strategies commission. The commission shall con- 
sist of seventeen members appointed by the governor comprising a balance of the key 
geographic regions of the state. Four members shall be from the legislature, including one 
member from each of the caucuses of the house of representatives appointed by the speaker 
of the house and one member each from the senate appointed by the president of the senate. 
The commission shall submit to the legislature by January 8, 1990, a set of preliminary findings 
including but not limited to growth planning goals. The commission shall submit to the legisla- 
ture by January 1991 recommendations to develop a growth strategy for the state including a 
coordinated system of growth planning, state and regional roles, enhanced comprehensive 
planning at the local level, and means to fund the planning process. 

(7) $4,000,000 of the general fund——state appropriation is provided solely for the depart- 
ment’s housing program. Of this amount, $3,000,000 is provided solely for grants to emergency 
shelters. 

(8) $526,000 of the general ftund——state appropriation is provided solely for the depart- 
Mment’s emergency food assistance program. 

(9) $1,000,000 of the general tund——state appropriation is provided solely for providing 
representation to indigent persons in dependency proceedings under chapter 13.34 RCW. 

(10) $20,000,000 of the children’s initiative ftund——children’s services and support account 
appropriation is provided solely for the development of low-income housing for families with 
children. 

(11) $13,900,000 of the general tund——state appropriation is provided solely to increase 
the number of children enrolled in the early childhood education program. 

(12) $7,000,000 of the children’s initiative ftund——children’s services and support account 
appropriation is provided solely for additional enrollment in the early childhood education 
program. 

(13) $1,800,000 of the children’s initiative tund——children‘s services and support account 
appropriation is provided solely for the purchase of children’s car seats to reduce injuries and 
fatalities among low-income children. 

(14) $905,000 of the general fund——-state appropriation is provided solely to implement a 
timber assistance program. Of this amount: 

(a) $565,000 is provided solely for the department of community development to provide 
assistance to communities adversely impacted by reductions in timber harvested from federal 
lands. This assistance shall include technical assistance in the formation and implementation of 
community economic development plans and shall include aid to communities for the purpose 
of seeking private and federal financial assistance. The department may contract for these 
services. 
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(b) $240,000 is provided solely for the department to provide grants to two nonprofit 
organizations for the purpose of locating reemployment centers in areas of the state adversely 
impacted by reductions in timber harvested from federal lands. Each center shall provide 
direct and referral services to the unemployed. These services may include but are not limited 
to reemployment assistance, medical services, social services including marital counseling. 
mortgage foreclosure and utility problem counseling, drug and alcohol abuse counseling, 
credit counseling, and other services deemed appropriate. These services shall not supplant 
the on-going efforts of any reemployment centers existing on the effective date of this act. Not 
more than five percent of this amount may be used for administrative costs of the department. 

(c) $100,000 is provided solely for the department to provide technical assistance on 
employee ownership to employees and firms in the timber industry which are threatened with 
closure or substantial layoffs. Assistance shall include training for labor and management in 
the operation of an employee-owned firm. The department may contract for these services. 

(15) By January 8, 1990, the department shall report to the legislature on the distribution 
and amount of grants to bordertowns. It is intended that the level of funding provided for this 
Purpose under RCW 66.08.190 through 66.08.195 to bordertowns shall remain substantially 
equal to the current level of expenditures. 

(16) $715,000 of the general tund——-state appropriation is provided solely to replace the 
loss of federal funds for the department's fire service training program. The department shall 
attempt to obtain additional federal funds for this program by developing proposals that max- 
imize the department's eligibility for additional funds. 

(17) For the fiscal period ending June 30, 1990. $120,000 of the general fund——state 
appropriation is provided solely for Stevens county to offset fiscal impacts associated with 
chapter 274, Laws of 1988. 

(18) $307,000 of the general tund——state appropriation is provided solely for the depart- 
ment to continue homeport activities. 

(19) $305,000 of the general fund——tederal appropriation. or as much thereof as may be 
necessary. may be spent for implementation of Engrossed Substitute House Bill No. 2198. 

NEW SECTION. Sec. 220. FOR THE HUMAN RIGHTS COMMISSION 


General Fund Appropriation——State ..........000200. 0... $ 4,088,000 
General Fund Appropriation——Federal ......................0..00205. S 864,000 
Total Appropriation ......... uuu usserearasa eee ee S 4,952,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $227.414 of the general fund——state appropriation is provided solely for combined 
federal and state jurisdiction case management to ensure continuance of current level federal 
contract reimbursement to the state. 

(2) $550,000 of the general fund——-state appropriation is provided solely for legal services 
provided by the attorney general's office. 

NEW SECTION. Sec. 221. FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS 


Public Safety and Education Account Appropriation ..................... $ 324,000 
Worker and Community Right-to-Know Account Appropriation........... S 32,000 
Accident Fund Appropriation .....,.....sasa serasa eee ene $ 6,459,000 
Medical Aid Fund Appropriation ......... asseu saa rarer cece eee $ 6,459,000 

Total Appropriation .......... uuas cece eee S 13,274,000 

NEW SECTION. Sec. 222. FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 

Death Investigations Account Appropriation ................. aaar aa S 35,000 
Public Safety and Education Account Appropriation ..................... $ 8,843,000 

Total Appropriation ... 00.0... eens $ 8,878,000 


The appropriations in this section are subject to the following conditions and limitations: 
The criminal justice training commission shall report on the implementation of House Bill No. 
2237 or Second Substitute Senate Bill No. 5073 and shall monitor criminal justice data to the 
extent necessary for implementation of House Bill No. 2237 or Second Substitute Senate Bill No. 
5073. 

NEW SECTION. Sec. 223. FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation ... 2.0... eens $ 9,756,000 
Public Safety and Education Account Appropriation——State............. $ 19,584,000 
Public Satety and Education Account Appropriation——Federal .......... $ 2,000,000 
Accident Fund Appropriation ......0 00.0. oc raae S 102,143,000 
Electrical License Fund Appropriation ..........00.0.. 0.0. eee $ 11,882,000 
Farm Labor Revolving Account Appropriation ..............0....020005. $ 30.000 
Medical Aid Fund Appropriation ....0.. 00... $ 121,910,000 
Asbestos Account Appropriation ........00.0.0.0.00.0.0000 00 cee eens S 1,314,000 
Plumbing Certificate Fund Appropriation .........0....0.0...0.. aaraa S 696,000 
Pressure Systems Safety Fund Appropriation .....................00.005. $ 1,476,000 
Worker and Community Right-to-Know Fund Appropriation.............. S 2,414,000 

Total Appropriation ........ sausau auaaaua aaraa tee S 273,205,000 


The appropriations in this section are subject to the following conditions and limitations: 
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(1) $6,596,793 from the accident fund appropriation and $12,953,328 from the medical aid 
fund appropriation are provided solely for information systems projects named in this section. 
Authority to expend these funds is conditioned on compliance with section 802 of this act. For 
the purposes of this section, “information systems projects” means the projects known by the fol- 
lowing names or successor names: Document image processing, improved service level, elec- 
tronic data interchange, interactive system, and integrated system. 

(2) $300,000 of the general fund——state appropriation is provided solely to fund the pro- 
visions of Engrossed Substitute House Bill No. 1581. If the bill is not enacted by June 30, 1989, the 
amount provided in this subsection shall lapse. 

(3) $175,000 of the general fund——state appropriation, $216,000 of the worker and com- 
munity right-to-know appropriation, $575,000 of the accident fund appropriation, and $101,000 
of the medical fund appropriation are provided to fund the provisions of House Bill No. 2222. 
(chapter —-, Laws of 1989). If the bill is not enacted by June 30, 1989, the amounts provided in 
this subsection shall lapse. 

NEW SECTION. Sec. 224. FOR THE INDETERMINATE SENTENCE REVIEW BOARD 
General Fund Appropriation ....0.0.000 00. eens $ 3,236,000 

The appropriation in this section is subject to the following conditions and limitations: 
$316,000 is provided solely to carry out the provisions of Substitute House Bill No. 1457. If the bill 
is not enacted by June 30, 1989, the amount provided in this subsection shall lapse. 

NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF VETERANS AFFAIRS 


General Fund Appropriation——State .....,.....ua u arassa rrara eee $ 20,385,000 
General Fund Appropriation——Federal ............ 00... 02sec eee $ 5,724,000 
General Fund Appropriation——Local ............. 50502 $ 7,802,000 

Total Appropriation ......... 0.0. eee $ 33,911,000 


NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF CORRECTIONS 

(1) COMMUNITY SERVICES 
General Fund Appropriation ........... saasaa a $ 74,421,000 

The appropriation in this subsection is subject to the following conditions and limitations: To 
the extent feasible, the department shall increase the daily board and room charges author- 
ized under RCW 72.65.050 for work release participants to $15.00. 

(2) INSTITUTIONAL SERVICES 
General Fund Appropriation ........... saas uana naonar cece eens $ 301,946,000 

The appropriation in this subsection is subject to the following conditions and limitations: 

(a) $556,000 of the general fund appropriation is provided for offender population 
increases associated with increased penalties for residential burglaries established in 
Engrossed Senate Bill No. 5233. If the bill is not enacted by June 30, 1989, this amount shall 
lapse. 

(b) The department shall contract with the Washington State University agricultural exten- 
sion service in Pierce county to provide for the “prison pet partnership program” at the 
Washington corrections center for women. 

(3) ADMINISTRATION AND PROGRAM SUPPORT 


General Fund Appropriation ....... u.a aasa eee $ 22,561,000 
Institutional Impact Account Appropriation .............. 0.0... .....0000. S 332,000 
Total Appropriation ........00.00 00.0 S 22,893,000 
(4) INSTITUTIONAL INDUSTRIES 
General Fund Appropriation ........ 0.00... ten $ 2,622,000 
NEW SECTION, Sec. 227. FOR THE DEPARTMENT OF SERVICES FOR THE BLIND 
General Fund Appropriation——State ....... 22002 S 2,472,000 
General Fund Appropriation——-Federdl ...........................00.. $ 6,987,000 
Total Appropriation .......0....0.. 0.0226 $ 9,459,000 
NEW SECTION. Sec. 228. FOR THE HOSPITAL COMMISSION 
General Fund Appropriation ............ssssssss rsrsrsr eee S 1,937,000 
Hospital Commission Account Appropriation ...............-....-.-.00-5. S 1,597,000 
Total Appropriation ......... sessar s orreen arraun raaa $ 3.534.000 


The appropriations in this section are subject to the following conditions and limitations: If a 
department of health is created by June 30, 1989, the amounts provided in this subsection shall 
be transferred to the department of health for the purposes specified in this subsection. 

NEW SECTION. Sec. 229. FOR THE WASHINGTON BASIC HEALTH PLAN 
General Fund Appropriation ......0..000.0000.00 0. eeee $ 30,015,000 

The appropriation in this section is subject to the following conditions and limitations: The 
plan may enroll up to 25,000 individuals during the 1989-91 biennium. 

NEW SECTION. Sec. 230. FOR THE SENTENCING GUIDELINES COMMISSION 


General Fund Appropriation .............aaa aoaaa ooa eraro araar rrara $ 573,000 
NEW SECTION. Sec. 231. FOR THE EMPLOYMENT SECURITY DEPARTMENT 

General Fund Appropriation——State .............00. 0.00. eee eee ee S 131,000 

General Fund Appropriation——Federal ...................0...00.000-- S 162,308,000 


General Fund Appropriation——Local .......... aasa araras eee eee $ 12,489,000 
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Administrative Contingency Fund 


Appropriation——Federal ...0 6... S 9,252,000 
Unemployment Compensation Administration Fund Appropria- 

ton——Feəderal........ L. uaaa raare $ 118,169,000 
Employment Service Administration Account Appropriation——Fed- 

OTN Si ee a ara and Hee nated aa a Aaea Woden a or octet ani, E AE A S 790.000 
Employment Service Administration Account Appropriation——State ...... S 6,823,000 
Federal Interest Payment Fund Appropriation ................... 2.000005 $ 2,100,000 
Children’s Initiative Fund——Children’s Services and Support Account 

AppropriatlOn eee 5 no 5.6 ude bets Sessa Gace ea Ba Gan bie CoE $ 2,500,000 

Total Appropriation ........ assuausar rarer arrere $ 314,562,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $152,000 of the administrative contingency fund——federal appropriation and 
$2,100,000 of the federal interest payment fund appropriation are provided solely for transfer 
through interagency agreement to the department of social and health services for family 
independence program employment services. 

(2) $2,500,000 of the children’s initiative tund——children‘s services and support account 
appropriation is provided solely for increased services to at-risk adolescents from low-income 
families by expanding the summer motivation and academic residential training program and 
by providing similar services to youth through programs that do not have a residential 
component. 

(3) $300,000 of the administrative contingency fund——federal appropriation is provided 
solely for a study of the impact of the state minimum wage increase under chapter 1, Laws of 
1989 (initiative 518). The department shall contract with the northwest policy center at the Uni- 
versity of Washington and shall cooperate in supplying data to the center for purposes of the 
study. The center shall choose an advisory committee to advise the center on the design of the 
study. The committee shall consist of an equal number of economists who supported the mini- 
mum wage initiative and who opposed the initiative, and an equal number of representatives 
of labor and of business. The minimum wage study shall include the identification of the 
affected population of employers and employees, and a survey of a sample of the affected 
population. The survey instrument shall include questions regarding the longitudinal impact of 
the initiative on wages. employment, employee hours, employee benefits, tip income, produc- 
tivity. prices, business closures and openings, social welfare payments. and the demographic 
characteristics of the affected population. To the extent feasible, the study shall attempt to ver- 
ify the information provided by survey respondents. The study shall also include a report on 
minimum wage claims filed with the department of labor and industries. A report of findings 
shall be presented to the governor and legislature by December 1, 1990. 

(4) The department shall provide job placement services for the department of natural 
resources’ forest land management activities. These services shall include widely disseminating 
information on the availability of work on state forest lands and information on the procedures 
for bidding on contracts for such work. Priority for these services shall be given to unemployed 
individuals who have been employed in the timber industry. The department shall record the 
number of unemployed timber workers who obtain employment through the department of 
natural resources’ forest land management activities and shall report its findings to the gover- 
nor and to the appropriate legislative committees on January 1, 1990, and January 1, 1991. 


PART II 
NATURAL RESOURCES 
NEW SECTION. Sec. 301. FOR THE STATE ENERGY OFFICE 

General Fund Appropriation——State 6.6... $ 1,965,000 
General Fund Appropriation——Federal ................0 00.0.0... nsr $ 10,832,000 
General Fund Appropriation——Private/Local ................. 00... $ 260,000 
Geothermal Account Appropriation——-Federdl .....................0005 $ 22,000 
Building Code Council Account Appropriation ......................000. $ 40,000 
Solid Waste Management Account Appropriation ....................... $ 150,000 

Total Appropriation 6.0.00... 6.6. cece eee $ 13,269,000 


The appropriations in this section are subject to the following conditions and Limitations: 
The entire solid waste management account appropriation is provided solely to implement the 
energy-related provisions of Engrossed Substitute House Bill No. 1671. If the bill is not enacted 
by June 30, 1989, the solid waste management account appropriation is null and void. 

NEW SECTION. Sec. 302. FOR THE WASHINGTON CENTENNIAL COMMISSION 


General Fund Appropriation 60.0... cette ae S 1,385,000 
State Centennial Commission Account Appropriation..................... $ 302,000 
Total Appropriation drisse 0.0.00... LEA RA S 1,687,000 


The appropriations in this section are subject to the following conditions and limitations: 
$316,000 of the general fund—-—-state appropriation is provided solely for planning and imple- 
mentation related to the Maritime Voyages exhibition. If Senate Bill No. 5874 is enacted by June 
30, 1989, this amount shall be transferred to the Washington state historical society for the same 


purposes. 
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NEW SECTION. Sec. 303. FOR THE COLUMBIA RIVER GORGE COMMISSION 


General Fund Appropriation——State ..........0.0.0 00s $ 588,000 
General Fund Appropriation——Private/Local ................. 00.0004; $ 571,000 
Total Appropriation .............00 0000s $ 1,159,000 
NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY 
General Fund Appropriation——State ........0.0.0 00.00.0000 cee eee $ 64,247,000 
General Fund Appropriation——Federal .................... 00.02.0000. S 27,024,000 
General Fund Appropriation——Private/Local ......................2... $ 432,000 
Flood Control Assistance Account Appropriation ........................ $ 3,852,000 
Special Grass Seed Burning Research Account Appropriation............. $ 41,000 
Reclamation Revolving Account Appropriation.......................... $ 474,000 
Emergency Water Project Revolving Account Appropriation: Appro- 
priated pursuant to chapter l, Laws of 1977 ex. sess.................. $ 389,000 
Litter Control Account Appropriation ........ aaraa aresa rerne a ranore $ 6,755,000 


State and Local Improvements Revolving Account——Waste Disposal 

Facilites: Appropriated pursuant to chapter 127, Laws of 1972 ex. 

sess. (Referendum 26). ...... -susua snanar rurarna raare S 2,627,000 
State and Local Improvements Revolving Account——Waste Disposal 

Facilities 1980: Appropriated pursuant to chapter 159, Laws of 

1980 (Referendum 39)... 006. .eeeeee S 1,187,000 
State and Local Improvements Revolving Account——Water Supply 

Facilities: Appropriated pursuant to chapter 234, Laws of 1979 ex. 


sess. (Referendum 38)...... 06.2 S 1,745,000 
Stream Gaging Basic Data Fund Appropriation....................0.00-. $ 142,000 
Vehicle Tire Recycling Account Appropriation ....................02.005 $ 7,568,000 
Water Quality Account Appropriation .............0.0 66.000 eee eee $ 2,551,000 
Wood Stove Education Account Appropriation ................ aasre $ 232,000 
Worker and Community Right-to-Know Fund Appropriation.............. S 285,000 
State Toxics Control Account... ...... ouaaa uaua araara arre $ 26.173.000 
Local Toxics Control Account .... 00.66. S 23,847,000 
Water Quality Permit Account Appropriation.......0..0.......0.000 eee S 7,135,000 
Solid Waste Management Account Appropriation ...................2-5. $ 5,600,000 
Underground Storage Tank Account Appropriation....................-- $ 3,658,000 

Total Appropriation «6.0.0.0 eee eee $ 185,964,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $344,000 of the general ftund——state appropriation is provided solely for costs associ- 
ated with the development of a single headquarters building. 

(2) $1,010,000 of the general fund——state appropriation is provided solely as an 
enhancement to the water resources program. 

(3) $250,000 of general tund——state appropriation is provided solely for the initial devel- 
opment of a cost accounting system. Authority to expend these funds is conditioned on compli- 
ance with the requirements set forth in section 802 of this act. 

(4) A maximum of $2,209,000 of the general fund——state appropriation may be 
expended for the auto emissions inspection and maintenance program. If Engrossed Substitute 
House Bill No. 1104 is not enacted by June 30, 1989, the amount provided in this subsection shall 
lapse. 

(5) The entire underground storage tank account appropriation is contingent on enactment 
of Engrossed Substitute House Bill No. 1086. If the bill is not enacted by June 30, 1989, the 
underground storage tank account appropriation is null and void. In implementing Engrossed 
Substitute House Bill No. 1086, the department shall use, to the greatest extent possible, local 
government and private sector expertise in meeting installation, closure, testing. and monitor- 
ing requirements. 

(6) The entire solid waste management account appropriation is contingent on enactment 
of Engrossed Substitute House Bill No. 1671. If the bill is not enacted by June 30, 1989, the solid 
waste management account appropriation and the amounts provided in subsections (7), (8), 
(9). and (10) are null and void. 

(7) $1,000,000 of the solid waste management account appropriation is provided solely to 
assist local governments in developing materials to promote waste reduction and recycling 
pursuant to section 7. chapter ..., Laws of 1989 (Engrossed Substitute House Bill No. 1671). 

(8) $1,000,000 of the solid waste management account appropriation is provided solely for 
assisting local governments in establishing the feasibility of food and yard waste composting. 

(9) $150,000 of the solid waste management account appropriation is provided solely for 
Pilot projects to recycle disposable diapers. 

(10) $1,300,000 of the solid waste management account appropriation is provided solely to 
implement sections 6, 9, 13, 55, 96, 99, 102. and 104 of chapter .... Laws of 1989 (Engrossed 
Substitute House Bill No. 1671). 

(11) $231,000 of the state toxics control account appropriation is provided solely for the 
office of waste reduction. 
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(12) $200,000 of the general ftund——state appropriation is provided solely for the purpose 
of implementing the Nisqually river management plan activities and projects outlined in the 
Nisqually river council report to the legislature dated December 1988. No more than half of this 
amount may be spent until twenty percent of the total project costs have been provided as 
matching funds from private or other government participants represented on the Nisqually 
river council. 

(13) $2,654,000 of the state toxics control account appropriation is contingent on enactment 
of Engrossed House Bill No. 2168. If the bill is not enacted by June 30, 1989, the amount pro- 
vided in this subsection shall lapse. 

(14) $389,000 of the emergency water project revolving account appropriation is provided 
solely for drought relief activities. If Substitute Senate Bill No. 5196 is enacted by June 30, 1989, 
$321,000 of the amount provided in this subsection may be spent only if a drought order is 
issued pursuant to section 2, chapter ..., Laws of 1989 (Substitute Senate Bill No. 5196). 

(15) $586,000 of the state and local improvement revolving account——water supply facil- 
ities (Referendum 38) appropriation is provided solely for the implementation of Substitute 
House Bill No. 1397. If the bill is not enacted by June 30, 1989, the amount provided in this sub- 
section shall lapse. 

(16) Within the appropriations provided in this section, the department shall conduct a 
study of the health effects and air quality impacts of emissions from diesel-powered vehicles 
and the cost of implementing a state program to identify excessive emissions from these 
vehicles. 

NEW SECTION. Sec. 305. FOR THE ENERGY FACILITY SITE EVALUATION COUNCIL 


General Fund Appropriation——-Federal ..................-..0..000000 $ 40,000 
General Fund Appropriation——Private/Local ................0...0.005. $ 4,093,000 

Total Appropriation .........aasaaaas araar teens $ 4,133,000 

NEW SECTION. Sec. 306. FOR THE STATE PARKS AND RECREATION COMMISSION 

General Fund Appropriation——State ........... sssaaa cee $ 40,437,000 
General Fund Appropriation——Federdl ............... 0... c cues S 1,208,000 
General Fund Appropriation——Private/Local ............ 0.0.2.0. eu S 822,000 
Trust Land Purchase Account Appropriation ................0.. 0.2 e ee $ 10,312,000 
Winter Recreation Parking Account Appropriation.....................-. $ 348,000 
ORV (Off-Road Vehicle) Account Appropriation.......................5. $ 173,000 
Snowmobile Account Appropriation............ 0.0.6 c eee ee eee $ 963,000 
Public Safety and Education Account Appropriation ..................... $ 10,000 
Motor Vehicle Fund Appropriation .........ssss 0.0 $ 1,100,000 

Total Appropriation .. 0.0.66. en eee $ 55.373.000 


The appropriations in this section are subject to the following conditions and limitations: 
$60,000 of the general fund——state appropriation is provided solely for a contract with the 
marine science center at Fort Worden state park. 

NEW SECTION. Sec. 307. FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION 


Outdoor Recreation Account Appropriation——State .................... $ 1,837,000 
Outdoor Recreation Account Appropriation——Federal.................. $ 26,000 
Total Appropriation ......... sasso esros orree cee $ 1,863,000 

NEW SECTION. Sec. 308. FOR THE ENVIRONMENTAL HEARINGS OFFICE 
General Fund Appropriation .... 0.0.06 $ 901,000 
NEW SECTION. Sec. 309. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 
General Fund Appropriation 000.000. $ 30,020,000 
Motor Vehicle Fund Appropriation ....... u.s ssaa $ 553,000 
Solid Waste Management Account Appropriation ......................, $ 312.000 
Total Appropriation ooer eeir eects S 30,885,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $300,000 of the general fund appropriation is provided solely for the purpose of imple- 
menting either Engrossed Second Substitute Senate Bill No. 5339 or Engrossed Substitute House 
Bill No. 1553. If neither bill is enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. In addition: i 

(a) The department shall spend the amount provided in this subsection solely for develop- 
ment of programs to be administered by the Washington economic development finance 
authority (the “authority”)} and shall not spend any amount for implementation or administra- 
tion of the programs. : 

(b) On or before January 8, 1990, the department shall submit to the house of representa- 
tives appropriations committee and the senate ways and means committee a plan outlining 
how state employees and state resources are expected to be used with respect to the authority 
and describing procedures under which the lending of credit provisions of the state Constitu- 
tion will be observed. 

(c) The amount provided in this subsection is intended to be a one-time appropriation 
from state-revenue sources to support the initial development of programs of the Washington 
economic development finance authority. 


1760 JOURNAL OF THE SENATE 


(d) No state funds from state revenue sources and no state funds from federal revenue 
sources, except federal revenue sources provided expressly for the authority or its programs 
may be used for a reserve fund for the authority’s programs, and no public funds subject to 
either appropriation or allotment contro! may be used for a reserve account without prior con- 
sultation with the house of representatives appropriations committee and the senate ways and 
means committee. 

(2) $145,000 of the general fund appropriation is provided solely for salary increases at the 
Washington high technology center and CINTRAFOR. 

(3) $450,000 of the general fund appropriation is provided solely for the Washington mar- 
ketplace program as provided for in Second Substitute House Bill No. 1476. If the bill is not 
enacted by June 30, 1989, the amount in this subsection shall lapse. 

(4) $650,000 of the general fund appropriation is provided solely for the department to 
develop and implement a business and job retention program as follows: 

(a) The program shall provide technical assistance to firms and workforces in which there 
is a risk of plant closure, mass layoff, or business failure. This technical assistance shall include 
turn-around assistance to firms at risk of closure to identify management activities and other 
actions, including diversification, that would permit continued operation. The department may 
contract for specialized services to provide turn-around assistance. 

(b) The department shall establish a business and job retention advisory committee. The 
governor shall appoint eight members of whom four shall be from business and four from 
labor. The directors, or their designees, of the departments of trade and economic develop- 
ment, community development, financial management, revenue, and employment security 
shall serve as ex officio members of the committee. The president of the senate and the speaker 
of the house of representatives shall each appoint one member from each of the major cau- 
cuses to serve as ex officio members of the committee. 

(c) The department shall select, in consultation with the advisory committee, locally based 
development organizations to undertake local business and job retention activities. Such local 
activities shall include the identification of firms in which there is a risk of plant closure, mass 
layoff, or business failure; initial assessment of firms and their workforces; the provision of tech- 
nical assistance; and referrals for additional resources. A maximum of $275,000 of the appro- 
priation may be expended for contracts with locally based development organizations for 
local business and job retention activities. 

(d) The department, in consultation with the advisory committee. shall provide grants to 
study the feasibility of various options for continuing or renewing the operation of industrial 
facilities that are threatened with closure or that have already closed. Grants shall also be 
made for proposals to implement a system to identify firms at risk of closure, layoff, or reloca- 
tion. Grants may not exceed $35,000 and may be made to: Local governments, ports, local 
associate development organizations, local labor organizations, or local nonprofit community 
organizations. The department may require that grant money be matched at least dollar for 
dollar with nonstate money. 

(e) The department shall establish an early warning program within the business and job 
retention program. The program shall obtain information currently available within state 
agencies to identify firms and industrial facilities at risk of closure, consistent with the confiden- 
tiality requirements of chapter 50.13 RCW. 

(5) $150,000 of the general fund appropriation is provided solely for the targeted sectors 
program as provided for in Engrossed Substitute House Bill No. 2137. If the bill is not enacted by 
June 30, 1989, the amount in this subsection shall lapse. 

(6) $200,000 of the general fund appropriation is provided solely for the Washington vil- 
lage project. No portion of this amount may be expended unless matched by an equal portion 
of nonstate money. 

(7) $700,000 of the general fund appropriation is provided solely for tourism enhancement. 
Ot this amount: (a) $400,000 is provided solely for market research and analysis; (b) $190,000 is 
provided solely for tourism facility development to encourage private sector development in 
Washington tourism facilities; (c) $35,000 is provided solely for the development of a tourism 
advisory committee; and (d) $75,000 is provided solely for the film and video division within the 
department. 

(8) $1,614,000 of the general fund appropriation is provided solely for the Tri-Cities diver- 
sification program. This amount is intended to be the final state contribution toward Tri-Cities 
diversification. Of this amount: 2 

(a) $331,000 is provided solely for the department of agriculture. by interagency agree- 
ment, for continuation of its contractual relationship with TRIDEC and for development of local 
diversification agricultural projects: 

(b) $206,000 is provided solely for the department of community development, by intera- 
gency agreement, for social service impact mitigation, and for loan packaging assistance: 

(c) $260,000 is provided solely for transfer to the employment security department, by 
interagency agreement, for a state-funded employment and training project: 

(d) $250,000 is provided solely for transfer to the employment security department, by 
interagency agreement, for public works related employment: 
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(e) $383,000 is provided solely for contracts with local organizations for specific diversifi- 
cation projects: 

(f) $184,000 is provided solely for necessary staff to implement and coordinate the Tri-Cities 
diversification program. 

(9) $407,000 of the general fund appropriation is provided solely for the purpose of imple- 
menting a timber industrial extension service. The department shall provide technical and 
financial assistance to businesses for the purposes of identifying new markets, developing new 
technologies, developing new products, and production and marketing efforts. The department 
may contract for services provided for under this subsection. 

(10) $147,000 of the general fund appropriation is provided solely for the department to 
administer a timber supply broker program. This program shall provide special expertise in 
identifying supplies of timber available to enterprises that need additional supplies of timber 
for processing. The department may contract for services provided for under this subsection. 

(11) $200,000 of the general tund appropriation is provided solely for the department to 
contract with the northwest policy center at the University of Washington to study the economy 
of areas of the state impacted by substantial reductions in timber harvested trom federal lands. 
The study shall: 

(a) Include an analysis of the present economy of the areas; 

(b) Identity the social, economic, and employment effects associated with withdrawals of 
land from commercial timber production; 

(c) Contain an assessment of possible changes to local economies and the state economy if 
forest lands continue to produce resources under existing management methods without addi- 
tional land withdrawals from timber production by legislative decisions; 

(d) Contain an assessment of the impact of anticipated technological changes in the forest 
products industry, possible structural changes in the forest products industry, possible invest- 
ments in new or existing industries, and known impacts from previous withdrawals of land from 
timber production: 

(e) Contain an assessment of the future economic impact of the forest products industry if 
the land base for commercial timber production remains unchanged and the sale of public 
timber for overseas export is prohibited immediately: and 

(f) Evaluate potential methods for increasing the economic development of the areas, 
including the creation or enhancement of high value-added production. 2 

The study shall give emphasis to recommendations for future economic development. The 
department and the northwest policy center shall report findings to the governor and to the 
appropriate legislative committees on December 1, 1990. 

(12) $80,000 of the general tund appropriation is provided solely for the establishment of 
the New Leader Fellowship program with Hyogo Prefecture in Japan. 

(13) $200,000 of the general fund appropriation is provided solely for the department's 
Tokyo office to offset the declining value of the dollar against the Japanese yen. 

NEW SECTION. Sec. 310. FOR THE CONSERVATION COMMISSION 


General Fund Appropriation ....00 006s $ 1,440,000 
Water Quality Account Appropriation ...........0.0..00. 006. c eee eee $ 179,000 
Total Appropriation ..: -oo qe 6564404 Ga ew ede Oka EE Hoagie EE eM $ 1,619,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) No more than eight percent of the water quality account moneys administered by the 
commission may be used by the commission for administration and program activities related 
to the grant and loan program. 

(2) $581,000 of the general fund appropriation is provided solely for grants to conservation 
districts for operating purposes. In order to qualify for grants, conservation districts shall pro- 
vide an equal amount of matching money. 

NEW SECTION. Sec. 311. FOR THE WINTER RECREATION COMMISSION 


General Fund Appropriation.. ........, 000 cts $ 27,000 

NEW SECTION. Sec. 312. FOR THE PUGET SOUND WATER QUALITY AUTHORITY 
General Fund Appropriation——State ......... uaua eee S 3.715.000 
General Fund Appropriation——Federdl ..........0...... 00... cece eee $ 202,000 
Water Quality Account Appropriation ...........0..0.0 00.0. c cee eee S 1,100,000 
Total Appropriation... 00... eee $ 5,017,000 


The appropriations in this section are subject to the following conditions and limitations: 

$400,000 of the general fund——-state appropriation is provided solely for the Puget Sound 
water quality management plan’s monitoring program. Of this amount: 

(1) $200,000 is provided solely for transfer to the department of fisheries. by interagency 
agreement, to monitor levels of toxins in fish: 

(2) $160,000 is provided solely for transfer to the department of social and health services, 
by interagency agreement. to monitor levels of toxins in shellfish: 

(3) $20,000 is provided solely for the authority to implement a citizen monitoring program; 
and 

(4) $20.000 is provided solely for for program coordination and data management. 

NEW SECTION, Sec. 313. FOR THE DEPARTMENT OF FISHERIES 
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General Fund Appropriation——State ...........0.. 000000. cee ee $ 53,487,000 
General Fund Appropriation——-Federal ................ 00.00.0000 0200. $ 16,496,000 
General Fund Appropriation——Private/Local ...................00-0005 $ 5,284,000 
Aquatic Lands Enhancement Account Appropriation .................... $ 1,076,000 

Total Appropriation ...... 00... $ 76,343,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $320,000 of the general fund——state appropriation is provided so that patrol officers, 
in the course of duty, emphasize vehicle registration. 

(2) $100,000 of the general fund——state appropriation is provided solely for monitoring of 
Navy homeport dredging and dumping. 

(3) $230,000 of the general fund——state appropriation is provided solely to maintain cur- 
rent operations at the Nemah hatchery. 

(4) $400,000 of the general fund——state appropriation is provided solely for phase I of 
the department's recreational fishing plan. 

(5) $306,000 of the general fund——state appropriation is provided solely for the operation 
of hatcheries and rearing facilities currently operating below full capacity. - 

(6) If Substitute House Bill No. 2011 is not enacted by June 30, 1989, the appropriations in 
subsections (3), (4), and (5) of this section shall lapse. 

NEW SECTION. Sec. 314. FOR THE DEPARTMENT OF WILDLIFE 


General Fund Appropriation ..........0.0.0.00..0.0 5.6 ccc cee eee $ 9,370,000 
ORV (Off-Road Vehicle) Account Appropriation......................00. $ 265,000 
Aquatic Lands Enhancement Account Appropriation .................... $ 1,081,000 
Public Satety and Education Account Appropriation ..................... $ 566,000 
Wildlife Fund Appropriation——State ........ uuaa eee $ 41,441,000 
Wildlife Fund Appropriation——Federal................0 00... cece eee $ 15,717,000 
Wildlife Fund Appropriation——Private/Locadl.. 0.2... 6... eee $ 2,135,000 
Game Special Wildlife Account Appropriation .......................45. $ 466,000 

Total Appropriation ...... sssaaa anaana ees $ 71,041,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $120,000 of the general fund appropriation is provided solely for contracting for fire 
protection on agency lands. 

(2) $100,000 of the wildlife fund appropriation——-state is provided solely for a study of the 
impact of elk in the Blue Mountains. «° 

NEW SECTION. Sec. 315. FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund Appropriation——State 000... eee $ 46,009,000 
General Fund Appropriation——Federal ...............0. 0.0.0. c eee $ 639,000 
General Fund Appropriation——Private/Local ........ uussa uaaa $ 12,000 
ORV (Off-Road Vehicle) Account Appropriation——Federal.............. $ 3,266,000 
Geothermal Account Appropriation——Federdl......................0.. $ 16,000 
Forest Development Account Appropriation............ have e E pE ER Now ae S 23,313,000 
Survey and Maps Account Appropriation..........0....0.0. 0.0.00. e eee ee $ 860,000 
Aquatic Lands Enhancement Account Appropriation .................... $ 635,000 
Landowner Contingency Forest Fire Suppression Account Appropria- 

HOME seie ee a a Fale a ed capes aed ig T OAs WER TRAM Mite aE S 2,119,000 
Resource Management Cost Account Appropriation ..................... S 68,310,000 
Aquatic Land Dredged Material Disposal Site Account Appropriation ..... $ 286,000 

Total Appropriation ........ ss usss teenies $ 145,465,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $4,654,000 of the general fund———state appropriation is provided solely for the emer- 
gency fire suppression subprogram. 

(2) $2,297,000, of which $372,000 is from the general tund——state appropriation, 
$1,448,000 is from the resource management cost account appropriation, and $477,000 is from 
the forest development account appropriation, is provided solely for information systems pro- 
jects named in this subsection for which work will commence or continue in this biennium. 
Authority to expend these funds is conditioned upon compliance with the requirements set forth 
in section 802 of this act. For the purposes of this section, information systems projects shall 
mean the projects known by the following name or successor names: Department of natural 
resources revenue system. 

(3) $110,000 from the general fund——state appropriation is provided solely for a fire 
investigator. 

(4) $1,500,000 of the general fund——-state appropriation is provided solely for cooperative 
monitoring, evaluation, and research projects related to implementation of the timber-fish- 
wildlife agreement. 

(5) $400,000 of the aquatic lands enhancement account appropriation is provided solely 
for conducting an inventory of state wetlands. 

(6) $200,000 of the general fund——state appropriation is provided solely for conducting 
an analysis of the potential positive and negative impacts of the leasing of state-owned tidal or 
submerged lands, described in House Bill No. 1190, for the purposes of oil and gas exploration. 
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In preparing this analysis the department shall consult with the departments of ecology. fisher- 
ies, wildlife, community development. and trade and economic development. and the public. 
The department shall report to the joint select committee on marine and ocean resources and 
other appropriate legislative committees by July 1. 1990, on the status of this analysis. The 
department shall submit a final report to these committees by June 30, 1991. 

(7) $100,000 of the general fund——state appropriation is provided solely for a study of 
state-owned hardwood forests. The study shall include, but is not limited to: A comprehensive 
inventory of state-owned hardwood forests and a qualitative assessment of those stands, 
research into reforestation of hardwoods on state lands, and an analysis of management poli- 
cies for increasing the supply of commercially harvestable hardwoods on state lands. 

(8) $300,000 of the general tund—-—state appropriation is provided solely for preparation 
of a report on the timber supply in Washington state. The report shall identify the quantity of 
timber present now and the quantity of timber that may be available from forest lands in the 
future using various assumptions about landowner management. including changes in the for- 
est land base, amount of capital invested, and expected harvest age. The report shall catego- 
rize the results according to major timber species. The report shall be submitted to the 
appropriate committees of the senate and house of representatives by December 1, 1990. 

(9) No portion of these appropriations may be expended for spreading sludge on state 
trust lands without first completing an environmental impact statement with respect to the 
sludge spreading operations. $75,000 of the resource management cost account appropriation 
is provided solely for the costs of the environmental impact statement performed pursuant to 
this subsection. 

(10) The department shall contract for labor-intensive forest land management activities in 
areas of the state adversely impacted by reductions in timber sales from federal lands. Con- 
tracts provided for under this section shall be in addition to and shall not supplant or displace 
activities normally administered by the department. The department shall, to the extent feasi- 
ble, offer the additional contracts in sizes that do not discourage participation by small enter- 
prises. The department shall cooperate with the employment security department in 
disseminating information on forest land management contracts to unemployed individuals 
who have been employed in the timber industry. and others adversely affected by reductions 
in timber sales from federal lands. $2,800,000 of the resource management cost account 
appropriation is provided solely for this purpose. 

(11) A maximum of $125,000 of the general fund——state appropriation is provided to 
implement Engrossed Senate Bill No. 5364 or Engrossed House Bill No. 1249 (marine debris). 

(12) Based on schedules submitted by the director of financial management, the state 
treasurer shall transfer from the general fund——state or such other funds as the state treasurer 
deems appropriate to the Clarke McNary fund such amounts as are necessary to meet unbud- 
geted forest fire fighting expenses. All amounts borrowed under the authority of this section 
shall be repaid to the appropriate fund, together with interest at a rate determined by the state 
treasurer to be equivalent to the return on investments of the state treasury during the period 
the amounts are borrowed. 

NEW SECTION. Sec. 316. FOR THE DEPARTMENT OF AGRICULTURE 


General Fund Appropriation——State ..... 0.0 eee $ 18,905,000 
General Fund Appropriation——Federal ............... 00.22.00 0ee eee S 795,000 
State Toxics Control Account Appropriation .........0... 00.000 c eee eee $ 299,000 

Total Appropriation ............. saaan eee $ 19,999,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Authority to expend funds from any source for AIM 2000, the agency information sys- 
tem, is conditioned on compliance with section 802 of this act. 

(2) $1,624,000 of the general fund——state appropriation is provided solely for the imple- 
mentation of House Bill No. 2222 regarding the regulation of agricultural chemicals. If the bill is 
not enacted by June 30, 1989, the amount provided in this subsection shall lapse. $1.390,000 of 
the amount provided in this subsection shall be supported by fees deposited into the general 
fund in accordance with chapter 15.58 RCW. 

(3) $50,000 of the general fund——-state appropriation is provided solely for the organic 


certification program. 
NEW SECTION. Sec. 317. FOR THE STATE CONVENTION AND TRADE CENTER 
State Convention/Trade Center Account Appropriation................... S 22,119,000 


The appropriation in this section is subject to the folowing conditions and limitations: 
$3,453,000 is provided solely for marketing the facilities and services of the convention center, 
for promoting the locale as a convention and visitor destination, and for related activities. Of 
this. amount, the center shall not expend more than is projected to be received from revenue 
generated by the special excise tax that is deposited in the state convention and trade center 
operations account under RCW 67.40.090(3). Projections of such revenue shall be as determined 
and updated by the department of revenue. 

NEW SECTION. Sec. 318. FOR THE WASHINGTON POLLUTION LIABILITY REINSURANCE 
PROGRAM 
Pollution Liability Reinsurance Program Trust Account Appropriation ...... $ 600,000 
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The appropriation in this section is subject to the following conditions and limitations: The 
appropriation in this section is provided solely for the purposes of implementing Second Substi- 
tute House Bill No. 1180. If the bill is not enacted by June 30, 1989, the appropriation shall be 
null and void. 


PART IV 
TRANSPORTATION 
NEW SECTION, Sec. 401. FOR THE STATE PATROL 
General Fund Appropriation——State .......0...00. 00.0 S 25,118,000 
General Fund Appropriation——Federal ................ 000. e cece S 161,000 
General Fund Appropriation——Private/Local .......................... $ 164,000 
Death Investigations Account Appropriation ........... ssu saraaa S 24,000 
Total Appropriation ......,. saaa eee eee S 25,467,000 


The appropriations in this section are subject to the following conditions and limitations: 
The staff of the Washington state patrol crime laboratory shall not provide tests for marijuana to 
cities or counties except: (1) To verify weight for criminal cases where weight is a factor, or (2) 
for criminal cases that the prosecuting attorney and fleld administrator of the crime laboratory 
agree are likely to go to trial. 

NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF LICENSING 


General Fund Appropriation .....,. a.a assas teen eee S 20,978,000 
Architects’ License Account Appropriation ......... uussa ss 0.00.00. 20005 S 623,000 
Cemetery Account Appropriation ........ o aeaa oraaa rrara $ 157,000 
Health Professions Account Appropriation ........0..... 000. e eee eee $ 15,104,000 
Medical Disciplinary Account Appropriation ....... uuas saaana aaaea $ 1,586,000 
Professional Engineers’ Account Appropriation ........00..0......000 cee $ 1,527,000 
Real Estate Commission Account Appropriation .......................5. $ 5,603,000 

Total Appropriation ....... usasa ssaa araa aaar S$ 45,096,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) If uniform commercial code filing fees are increased such that the increase is expected 
to yield at least $1,000,000 in additional revenues, then up to $1,000,000 of the general fund—— 
state appropriation may be expended for department purposes. 

(2) If any of the following bills are not enacted by June 30, 1989, a corresponding amount, 
shown below, from the health professions account appropriation shall lapse: 


House: Bill No: 1896). 0.3.3 5 baie ess 84 28 Re Ea Sek ed GT Sai els eget Ds $ 9,000 
House BINO, 2126 635 esis apne eiaa e E ite A TE T dak ah babe $ 42,000 
Senate Bill No. 5176.00.00. een to rope at tees $ 45,000 
Senate Bill No. 5193......... L. eee teen ttt ene e eens $ 10,000 
Senate Bill Noy:548) ig os nhs cee iad RRA deb anA E p phe Maeda eee oes S 270,000 
Senate BH No. 5614. aidas g oa ek bce ce ea POR VE EW a ERA $ 311,000 


(3) If any of the following bills are not enacted by June 30, 1989, a corresponding amount, 
shown below, trom the general fund-—-—state appropriation in this section shall lapse: 


House Bill No. 1096 6.60555 ee Gis peri Verir ae Oe oe Se a dN AS ae Ee OD $ 135,000 
Substitute House Bill No. 1792 ... l.. au cette arae $ 63,000 
Engrossed House Bill No. 1917 2000. eens $ 80.000 
Substitute Senate Bill No. 5085 ........ auauua eens S 153,000 
PART V 
EDUCATION 


NEW SECTION. Sec. 501. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR STATE 
ADMINISTRATION 


General Fund Appropriation——State .....0....... 0.0.0 cece eee S 19,447,000 
General Fund Appropriation——Federal......................0.00. $ 9,074,000 
Public Safety and Education Account Appropriation................. $ 409,000 

Total Appropriation .....0...00.0 0000.0 c cece eee eee S 28,960,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The entire public safety and education account appropriation is provided solely for 
administration of the traffic safety education program. including in-service training related to 
instruction in the risks of driving while under the influence of alcohol and other drugs. 

(2) $336,000 of the general fund——state appropriation is provided solely for the continua- 
tion of the international education and teacher exchange programs. 

(3) $19,000 of the general ftund——state appropriation is provided solely for the continua- 
tion of the environmental education program. 

(4) $54,000 of the general fund——state appropriation is provided solely for Hispanic 
drop-out prevention and retrieval. 

(5) $750,000 of the general fund——state appropriation is provided solely for a contract 
with the United Indians for All Tribes Foundation, for programs to improve the academic per- 
formance of American Indian children in the Seattle metropolitan area. These moneys may not 
be used to replace or supplant funding for ongoing programs, and may be expended solely 
for direct services provided to American Indian children. 
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(6) $75,000 of the general fund——-state appropriation is provided solely for a study of pay 
equity among classified school district employees. 

(7) $150,000 of the general fund——state appropriation is provided solely for purchase 
and dissemination to school districts of innovative or multicultural curriculum materials. The 
superintendent of public instruction shall select materials based on unusual potential for stimu- 
lating new instructional methods, student interest and understanding of academic subjects, or 
cultural and ethnic awareness. 

(8) $50,000 of the general fund——state appropriation is provided solely for continued 
development of educational outcomes measures and field testing in local school districts, 
including: Development of a model writing assessment program at three grade levels; defini- 
tions of measurements for academic skills and mastery of key curriculum concepts; a follow-up 
survey of high school graduates; uniform reporting forms for data collection and display: and 
an instrument for identifying successful schools. In performing these activities, the superintend- 
ent shall consult with an advisory committee on outcomes-based education, comprising one 
representative of each of the selected field test projects, one representative of each twenty-first 
century schools project that has selected the outcomes measures as its evaluative tool, and two 
members who participated in the temporary committee on the assessment and accountability 
of educational outcomes. 

NEW SECTION. Sec. 502. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR GEN- 
ERAL APPORTIONMENT (BASIC EDUCATION) 


General Fund Appropriation... 0.0.0.0... 0000000002 ee $ 4,342,360,000 
`- Children’s Initiative Fund——K-12 Education Account Appropriation.. $ 70,814,000 
Total Appropriation .......0..0 0000s S 4,413,174,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $414,003,000 of the general fund appropriation is provided solely for the remaining 
months of the 1988-89 school year. 

(2) Allocations for certificated staff salaries for the 1989-90 and 1990-91 school years shall 
be determined using formula-generated staff units calculated as follows: 

(a) On the basis of average annual full time equivalent enrollments, excluding handi- 
capped full time equivalent enrollment as recognized for funding purposes under section 510 
of this act, and excluding full time equivalent enrollment otherwise recognized for certificated 
staff unit allocations under (c) through (f) of this subsection: 

(i) Four certificated administrative staff units ‘for each one thousand full time equivalent 
kindergarten through twelfth grade students: 

(ii) For the 1989-90 school year. fifty-two certificated instructional staff units for each one 
thousand full time equivalent students in kindergarten through third grade. and forty-six certif- 
icated instructional staff units for each one thousand full time equivalent students in grades four 
through twelve: 

(iii) For the 1990-91 school year, fifty-three certificated instructional staff units for each one 
thousand full time equivalent students in kindergarten through third grade, and forty-nine cer- 
tificated instructional staff units for each one thousand full time equivalent students in grades 
four through twelve. However, if Initiative 102 is not enacted by December 31, 1989, the allo- 
cation ratios shall be fifty-two per thousand for kindergarten through grade three, and torty- 
six per thousand for grades four through twelve. 

(b) For school districts with a minimum enrollment of 250 full time equivalent students, 
whose full time equivalent student enrollment count in a given month exceeds the first of the 
month full time equivalent enrollment count by 5 percent, an additional state allocation of 110 
percent of the share that such increased enrollment would have generated had such addi- 
tional full time equivalent students been included in the normal enrollment count for that par- 
ticular month. 

(c) On the basis of full time equivalent enrollment in vocational education and skill center 
programs approved by the superintendent of public instruction: 

(i) For the 1989-90 school year, 0.92 certificated instructional staff units and 0.08 certificated 
administrative staff units for each 16.67 full time equivalent students enrolled in skills center 
programs, and 0.92 certificated instructional staff units and 0.08 certificated administrative statt 
units for each 17.5 full time equivalent students in other high school vocational programs; 

(ii) For the 1990-91 school year, 0.92 certificated instructional staff units and 0.08. certifi- 
‘cated administrative staff units for each 16.67 full time equivalent students in skills centers and 
other high school vocational programs. However, if Initiative 102 is not enacted by December 
31, 1989, the allocation ratios shall be maintained at the 1989-90 levels. 

(d) For districts enrolling not more than twenty-five average annual full time equivalent 
students in kindergarten through grade eight. and for small school plants within any school 
district which have been judged to be remote and necessary by the state board of education 
and enroll not more than twenty-five average annual full time equivalent students: 

(i) For those enrolling students in kindergarten through grade. six only. 1.76 certificated 
instructional staff units and 0.24 certificated administrative staff units for enrollment of not more 
than five students, plus one-twentieth of a certificated instructional staff unit for each additional 
student enrolled: 
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(ii) For those enrolling students in kindergarten through grade eight only, 1.68 certificated 
instructional staff units and 0.32 certificated administrative staff units for enrollment of not more 
than five students, plus one-tenth of a certificated instructional staff unit for each additional 
student enrolled; and 

(ili) For those enrolling students in grades nine through twelve, 6.18 certificated instruc- 
tional staff units and 0.57 certificated administrative staff for kindergarten through twelfth grade 
enrollment of not more than five students, plus one-tenth of a certificated instructional staff unit 
for each additional student enrolled. 

(e) For specified enrollments in districts enrolling more than twenty-five but not more than 
one hundred average annual full time equivalent students in kindergarten through grade 
eight, and for small school plants within any schoo! district which enroll more than twenty-five 
average annual full time equivalent kindergarten through eighth grade students and have 
been judged to be remote and necessary by the state board of education: 

(i) For enrollment of up to sixty annual average full time equivalent students in kindergar- 
ten through grade six, 2.76 certificated instructional staff units and 0.24 certificated administra- 
tive staff units; and : 

(ii) For enrollment of up to twenty annual average full time equivalent students in grades 
seven and eight, 0.92 certificated instructional staff units and 0.08 certificated administrative 
staff units. 

(f) For enroliment in grades nine through twelve in any school operating a high school 
program and enrolling more than twenty-five full time equivalent students but not more than 
three hundred average annual full time equivalent students in grades nine through twelve, in 
districts operating no more than two such schools: 

(i) Nine certificated instructional staff units and one-half of a certificated administrative 
staff unit for the first sixty annual average full time equivalent students: and 

(ii) Additional certificated staff units based on a ratio of 0.8732 certificated instructional staff 
units and 0.1268 certificated administrative staff units per forty-three and one-half average 
annual full time equivalent students. 

Units calculated under (fi) and (ti) of this subsection shall be reduced by certificated statt 
units at the rate of 46 certificated instructional staff units and 4 certificated administrative staff 
units per 1,000 vocational and handicapped full time equivalent students. 

(g) For each nonhigh school district having an enrollment of more than seventy annual 
average full time equivalent students and less than one hundred eighty students, operating a 
grades K-8 program or a grades 1-8 program. an additional one-half of a certificated 
instructional staff unit. 

(h) For each nonhigh school district having an enrollment of more than fifty annual aver- 
age full time equivalent students and less than one hundred eighty students, operating a 
grades K-ó program or a grades 1-6 program, an additional one-half of a certificated 
instructional staff unit. 

(3) Allocations for classified salaries for the 1989-90 and 1990-91 school years shall be cal- 
culated using formula-generated classified staff units determined as follows: 

(a) For enrollments generating certificated staff unit allocations under subsections (2) (d) 
through (h) of this section, one classified staff unit for each three certificated staff units allocated 
under such subsections. 

(b) For all other enrollment in grades kindergarten through twelve, including vocational 
but excluding handicapped full time equivalent enrollments, one classified staff unit for each 
sixty average annual full time equivalent students. 

(c) For each nonhigh school district with an enrollment of more than fifty annual average 
full time equivalent students and less than one hundred eighty students, an additional one-half 
of a classified staff unit. 

(4) Fringe benefit allocations shall be calculated at a rate of 19.80 percent in the 1989-90 
school year and 19.85 percent in the 1990-91 school year of certificated salary allocations pro- 
vided under subsection (2) of this section, and a rate of 17.32 percent in the 1989-90 school year 
and 17.37 percent in the 1990-91 school year of classified salary allocations provided under 
subsection (3) of this section. 

(5) Insurance benefit allocations shall be calculated at the rates specified in section 505 of 
this act. based on: 

(a) The number of certificated staff units determined in subsection (2) of this section; and 

Œ) The number of classified staff units determined in subsection (3) of this section multiplied 
by 1.152. This factor is intended to adjust allocations so that. for the purposes of distributing 
insurance benefits. full time equivalent classified employees may be calculated on the basis of 
1440 hours of work per year, with no individual employee counted as more than one full time 
equivalent. 

(6)(a) For nonemployee related costs associated with each certificated staff unit allocated 
under subsection (2) (a). (b). and (d) through (h) of this section, there shall be provided a max- 
imum of $6,355 per certificated staff unit in the 1989-90 school year and a maximum of $6,654 
per certificated staff unit in the 1990-91 school year. 
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(b) For nonemployee related costs associated with each certificated staff unit allocated 
under subsection (2)(c) of this section, there shall be provided a maximum of $12,110 per cer- 
tificated staff unit in the 1989-90 school year and a maximum of $12,679 per certificated staff 
unit in the 1990-91 school year. 

(7) Allocations for substitute costs for classroom teachers shall be distributed at a maximum 
rate of $290 per year for ninety-two percent of the certificated instructional staff units allocated 
under subsection (2) of this section. 

(8) The superintendent may distribute a maximum of $3,925,000 outside the basic educa- 
tion formula during fiscal years 1990 and 1991 as follows: 

(a) For fire protection for school districts located in a tire protection district as now or here- 
after established pursuant to chapter 52.04 RCW, a maximum of $358,000 may be expended in 
fiscal year 1990 and a maximum of $375,000 in fiscal year 1991. 

(b) For summer vocational programs at skills centers, a maximum of $1.321.000 may be 
expended in fiscal year 1990 and a maximum of $1,599,000 may be expended in fiscal year 
1991. 

(c) A maximum of $272,000 may be expended for school district emergencies. 

(9) For the purposes of RCW 84.52.0531, the increase per full time equivalent student in state 
basic education appropriations provided under this act. including appropriations for salary 
and benefits increases, is 6.78 percent from the 1988-89 school year to the 1989-90 school year. 
and 9.81 percent from the 1989-90 school year to the 1990-91 school year, However, if Initiative 
102 is not enacted, the increase from the 1989-90 school year to the 1990-91 school year is 5.97 
percent. 

(10) The K-12 education account appropriation includes moneys to provide the increased 
staffing allocations funded from this account at the salary and benefits levels attained for the 
1990-91 school year under sections 503 and 505 of this act. 

(11) The superintendent of public instruction shall revise personnel reporting systems to 
include information on grade level assignments of basic education instructional staff, by grade 
level groupings of K-3, 4-6, and 7-12. The superintendent of public instruction shall collect such 
information from school districts beginning in the 1989-90 school year. Districts must document 
a ratio in kindergarten through grade three for the 1989-90 schoo! year of at least fifty-two full 
time basic education instructional staff per thousand full time equivalent students, in order to 
qualify under this section for funding for the 1990-91 school year above the district's actual K-3 
ratio achieved in the 1989-90 school year or the statutory minimum ratio established under 
RCW 28A.41.140(2)(c). whichever is greater. For the purposes of this subsection, “instructional 
staff” includes certificated instructional employees as defined in RCW 28A.41.140(3) and classi- 
fied classroom assistants. 

NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——BASIC 
EDUCATION EMPLOYEE COMPENSATION INCREASES 
General Fund Appropriation ..... 2.2600. $ 205,932,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The following calculations determine the salaries used in the general fund allocations 
for certificated instructional, certificated administrative, and classified staff units under section 
502 of this act: ; 

(a) Salary allocations for certificated instructional staff units shall be determined for each 
district by multiplying the district's certificated instructional derived base salary shown on LEAP 
Document 12 by the district's average staff mix factor for basic education certificated instruc- 
tional staff in that school year, computed using LEAP Document 1. 

(b) Salary allocations for certificated administrative staff units and classified staff units shall 
be determined for each district by the district's certiticated administrative and classified salary 
allocation amounts shown on LEAP Document 12. i 

(2)(a) Districts shall certify to the superintendent of public instruction such information as 
may be necessary regarding the years of service and educational experience of basic edu- 
cation certificated instructional employees for the purposes of calculating certificated instruc- 
tional staff salary allocations pursuant to this section. Any change in information previously 
certified, on the basis of years of experience or educational credits, shall be reported and cer- 
tified to the superintendent of public instruction at the time such change takes place. 

Œ) For the purposes of this section, “basic education certificated instructional staff" is 
defined as provided in RCW 28A.41.110. 

(c) “LEAP Document 1” means the computerized tabulation establishing staff mix factors for 
basic education certificated instructional staff according to education and years of experience, 
as developed by the legislative evaluation and accountability program committee on August 
18, 1987, at 13:26 hours. 

(d) “LEAP Document IR” means the computerized tabulation establishing staff mix factors 
for basic education certificated instructional staff according to education and years of experi- 
ence, as developed on April 9. 1989, at 13:00 hours. 

f) “LEAP Document 12” means the computerized tabulation of 1988-89 salary allocations 
for basic education certificated administrative staff and basic education classified staff and 
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1988-89 derived base salaries for basic education certificated instructional staff as developed 
on April 9, 1989, at 13:15 hours. 

(g) The incremental fringe benefits factors applied to salary increases in this section shall 
be 1.1916 for certificated salaries and 1.1379 for classified salaries in the 1989-90 school year, 
and 1.1921 for certificated salaries and 1.1384 for classified salaries in the 1990-91 school year. 

(3) $17,623,000 is provided solely to increase allocations for certificated administrative staff 
units supported by the general fund appropriation under section 502 of this act. pursuant to this 
subsection. For the 1989-90 and 1990-91 school years, the allocation for each certificated 
administrative staff unit shall be increased by 4.0 percent of the 1988-89 state-wide average 
certificated administrative salary shown on LEAP Document 12, multiplied by incremental 
fringe benefits. For the 1990-91 school years, the allocation for each certificated administrative 
staff unit shall be further increased by an additional 4.16 percent of the 1988-89 state-wide 
average certificated administrative salary shown on LEAP Document 12, multiplied by incre- 
mental fringe benefits. 

(4) $30,328,000 is provided solely to increase allocations for classified staff units supported 
by the general fund under section 502 of this act, pursuant to this subsection. For the 1989-90 
and 1990-91 school years, the allocation for each classified staff unit shall be increased by 4.0 
percent of the 1988-89 state-wide average classified salary shown on LEAP Document 12, mul- 
tiplied by incremental fringe benefits. For the 1990-91 school year, the allocation for each 
classified staff unit shall be further increased by an additional 4.16 percent of the 1988-89 state- 
wide average classified salary shown on LEAP Document 12, multiplied by incremental fringe 
benefits. : 

(5) $157,981,000 is provided solely to increase allocations for certificated instructional statt 
units supported by the general fund under section 502 of this act, pursuant to this subsection: 

(a) For any district with a derived base salary of $17,600 on LEAP Document 12, the allo- 
cation for each certificated instructional staff unit in the 1989-90 school year shall be increased 
by the difference between: 

(i) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1a) of this section, adjusted for incremental fringe benefits: and 

(ii) The district’s 1989-90 average certificated instructional staff allocation salary as deter- 
mined by placing the district's actual full time equivalent basic education certificated instruc- 
tional staff on the state-wide salary allocation schedule established in subsection (5) of this 
section. adjusted for incremental fringe benefits. 

(b) For any district with a derived base salary greater than $17,600 on LEAP Document 12, 
the allocation for each certificated instructional staff unit in the 1989-90 and 1990-91 school 
years shall be increased by 4.0 percent of the district’s salary allocation per certificated 
instructional staff unit computed under subsection (1)(a) of this section. adjusted for incremental 
fringe benefits. 

(c) For any district with a derived base salary of $17.600 on LEAP Document 12, the allo- 
cation for each certificated instructional staff unit in the 1990-91 school year shall be increased 
by the difference between: 

(i) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section, adjusted for incremental fringe benefits: and 

(ii) The district's 1990-91 average certificated instructional staff allocation salary as deter- 
mined by placing the district’s actual full time equivalent basic education certificated instruc- 
tional staff on the state-wide salary allocation schedule established in subsection (6) of this 
section, adjusted for incremental fringe benefits. 

(d) For any district with a derived base salary greater than $17,600 on LEAP Document 12, 
the allocation for each certificated instructional staff unit in the 1990-91 school year shall be 
increased by the difference between: 

(i) The districts salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section, adjusted for incremental fringe benefits; and 

(ii) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section multiplied by 8.16 percent, further multiplied: by the ratio 
between the district's average staff mix factor for actual 1990-91 full time equivalent basic 
education certificated instructional employees computed using LEAP Document IR and such 
factor computed using LEAP Document 1, and adjusted for incremental fringe berefits. 

(5)(a) Pursuant to RCW 28A.41.112, the following state-wide salary allocation schedule for 
certificated instructional staff is established for basic education salary allocations for the 1989- 
90 school year: 

1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE 


FOR INSTRUCTIONAL STAFF 
Years 
ot 
Service BA BA+15 BA+30 BA+45 
inthe gee: gar oo ee ae T ee aa 
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1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 

of 
Service BA BA+15 BA+30 BA+45 
2 19,677 20,208 20,757 21,361 
3 20,409 20,958 21,526 22,166 
4 21,159 21.745 22,331 23,008 
5 21,946 22,551 23,155 23,887 
ó 22,770 23.374 24,015 24,802 
7 23,612 24,234 24,893 25,735 
8 24,472 25,131 25,809 26,724 
9 26,065 26,779 27,731 
10 27,767 28,792 
11 29,890 

12 

13 

14 or more 

1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 
Years 

of MA+90 
Service BA+90 BA+135 MA MA+45 or PHD 
(0) 21,471 22,532 21,471 22,770 23,887 
1 22,276 23,356 22,276 23,612 24,765 
2 23,100 24,216 23,100 24,491 25,681 
3 23,942 25,113 23,942 25,388 26,632 
4 24,839 26,047 24.839 26,321 27,621 
5 25,754 27,017 25,754 27,310 28,627 
6 26,706 28,005 26,706 28,316 29,689 
7 27,694 29,048 27,694 29,360 30,787 
8 28,719 30,128 28.719 30,440 31,940 
9 29,781 31,245 29,781 31,574 33,112 
10 30,879 32,398 30,879 32,746 34,338 
11 32,032 33,588 32,032 33,954 35,601 
12 33,222 34,833 33,222 35,217 36.919 
13 34,448 36,114 34,448 36,516 38,292 
14 or more 37,450 35,711 37,871 39,701 


(b) As used in this subsection: 

(i) “BA” means a baccalaureate degree. 

(ii) “MA” means a masters degree. 

(iii) “PHD” means a doctorate degree. 

(iv) "+(N)° means the number of college quarter hour credits and inservice credits earned 
since receiving the highest degree. Inservice hours shall be converted to equivalent college 
quarter hour credits in accordance with RCW 28A.71.110. 

(v) “Years of service” shall be calculated under the same rules used by the superintendent 
of public instruction for salary allocations in the 1988-89 school year. 

(6)(a) Pursuant to RCW 28A.41.112, the following state-wide salary allocation schedule for 
certificated instructional staff is established for basic education salary allocations for the 1990- 
91 school year: 

1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


OWOONOMhWNKO 
N 
N 
œ 
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N 
N 
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1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 
of 
Service BA BA+15 BA+30 BA+45 
10 28.875 29,940 
ll 31,083 
12 (32.286) 
13 (33.533) 
14 or more (34,824) 
1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 
Years 
of 
Service BA+90 BA+135 
(0) 22,327 23,431 
1 23,164 24,287 
2 24,021 25,182 
3 24,896 26,115 
4 25.829 27,085 
5 26.781 28,094 
6 27,77) 29,122 
7 28,798 ` 30,207 
8 29,864 31,330 
9 30.968 32,491 
10 32,110 33,690 
11 33,310 34,927 
12 34,547 36,222 
13 35,822 37,554 
14 or more (37,196) 38,944 


(b) As used in this subsection: 

(i) “BA” means a baccalaureate degree. 

(ii)"+(N)" means the number of college quarter hour credits and inservice credits earned 
since receiving the baccalaureate degree. Inservice hours shall be converted to equivalent 
college quarter hour credits in accordance with RCW 28A.71.110. 

(ili) Salary steps shown in parentheses are restricted to employees with masters degrees. 

(iv) “Years of service” shall be calculated under the same rules used by the superintendent 
of public instruction for salary allocations in the 1988-89 school year. 

(c) Allocations tor employees with advanced degrees shall be determined as follows: 

(i) Notwithstanding any other provision of this section, the allocation for any employee with 
a masters degree and zero years of experience shall be $22,955. 

(ii) The allocation for any employee with at least one year of experience and a masters 
degree but no doctorate shall be $2,341 in addition to the amount shown on the above 
schedule. 

(iii) The allocation for any employee with a doctoral degree shall be $4,682 in addition to 
the amount shown on the above schedule. 

(7) The salary allocation schedules established in subsections (5) and (6) of this section are 
for allocation purposes only. 

NEW_SECTION, Sec. 504. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-~-—CATE- 
GORICAL PROGRAM SALARY INCREASES 
General Fund Appropriation. ......... 00.0. $ 39,787,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The incremental fringe benefits factors applied to salary increases in subsection (3) of 
this section shall be 1.1916 for certificated salaries and 1.1379 for classified salaries in the 1989- 
90 school year, and 1.1921 for certificated salaries and 1.1384 for classified salaries in the 1990- 
91 school year. 

(2) A maximum of $14,032,000 is provided to implement salary increases for each school year 
for state-supported schoo] employees in the following categorical programs: Transitional bilin- 
gual instruction, learning assistance, education of highly capable students, vocational technical 
institutes, and pupil transportation. Moneys provided by this subsection include costs of incremen- 
tal fringe benefits and shall be distributed by increasing allocation rates for each school year by 
the amounts specified: 

(a) Transitional bilingual instruction: The rates specified in section 520 of this act shall be 
increased by $16.53 per pupil for the 1989-90 school year and by $40.58 per pupil for the 1990- 
1991 school year. 
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(b) Learning assistance: The rates specified in section 521 of this act shall be increased by 
$12.91 per pupil for the 1989-90 school year and by $26.34 per pupil for the 1990-91 school 
year. 
(c) Education of highly capable students: The rates specified in section 516 of this act shall 
be increased by $9.79 per pupil for the 1989-90 school year and by $24.04 per pupil for the 
1990-91 school year. 

(d) Vocational technical institutes: The rates for vocational programs specified in section 
508 of this act shall be increased by $86.47 per full time equivalent student for the 1989-90 
school year, and by $205.73 per full time equivalent student for the 1990-91 school year. 

(e) Pupil transportation: The rates provided under section 507 of this act shall be increased 
by $0.66 per weighted pupil-mile for the 1989-90 school year, and by $1.35 per weighted 
pupil-mile for the 1990-91 school year. 

(3) A maximum of $25,755,000 is provided for salary increases and incremental fringe 
benefits for state-supported staff unit allocations in the handicapped program, section 510, and 
for state-supported staff in institutional education programs, section 515, and in educational 
service districts, section 512. The superintendent of public instruction shall distribute salary 
increases for these programs not to exceed the percentage salary increases provided for basic 
education staff under section 503 of this act. 

(4) While this section and section 509 of this act do not provide specific allocations for sal- 
ary increases for school food services employees, nothing in this act is intended to preclude or 
discourage school districts from granting increases that are equivalent to those provided for 
other classified staff. ` 

NEW SECTION. Sec. 505. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION--—FOR 
SCHOOL EMPLOYEE INSURANCE BENEFIT INCREASES 
General Fund Appropriation ........... usss s sesar S 21,181,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Allocations for insurance benefits from general fund appropriations provided under 
section 502 of this act shall be calculated at a rate of $224.75 per month for each certificated 
staff unit, and for each classified staff unit adjusted pursuant to section 502(5)(b). 

(2) The appropriation in this section is provided solely to increase insurance benefit allo- 
cations for state-funded certificated and classified staff in the 1989-90 and 1990-91 school 
years, effective October 1, 1989, to a rate of $239.86 per month, as distributed pursuant to this 
section. 

(3) A maximum of $17,023,000 may be expended to increase general fund allocations for 
insurance benefits for basic education staff units under section 502(5) of this act by $15.11 per 
month. 

(4) A maximum of $2,226,000 may be expended to increase insurance benefit allocations 
for handicapped program staff units as calculated under section 510 of this act by $15.11 per 
month. 

(5) A maximum of $108,000 may be expended to increase insurance benefit allocations for 
state-funded staff in educational service districts and institutional education programs by 
$15.11 per month. 

(6) A maximum of $1,824,000 may be expended to fund insurance benefit increases in the 
following categorical programs by increasing annual state funding rates by the amounts 
specified in this subsection. For the 1989-90 school year, due to the October implementation, 
school districts shall receive eleven-twelfths of the annual rate increases specified. On an 
annual basis, the maximum rate adjustments provided under this section are: 

(a) For pupil transportation, an increase of $0.14 per weighted pupil—mile: 

(b) For learning assistance, an increase of $3.78 per pupil: 

(c) For education of highly capable students, an increase of $1.29 per pupil; 

(d) For transitional bilingual education. an increase of $2.44 per pupil: 

(e) For vocational-technical institutes, an increase of $10.06 per full time equivalent pupil. 

NEW SECTION. Sec. 506. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——RETIRE- 
MENT CONTRIBUTIONS 
General Fund Appropriation 0.0.2... eee $ 33,141,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $13,056,000 for the teachers’ retirement system and $2,147,000 for the public employees’ 
retirement system, or so much thereof as may be necessary. shall be distributed to local dis- 
tricts to increase state retirement system contributions resulting from Engrossed Substitute House 
Bill No. 1322. If the bill is not enacted by June 30, 1989, the amounts provided in this subsection 
shall lapse. 

(2) $14,587,000 for the teachers’ retirement system and $3,351,000 for the public employees’ 
retirement system, or so much thereof as may be necessary. shall be distributed to local dis- 
tricts to increase state retirement system contributions resulting from Substitute Senate Bill No. 
5418. If the bill is not enacted by June 30, 1989, the amounts provided in this subsection shall 
lapse. 

NEW SECTION. Sec. 507. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR PUPIL 
TRANSPORTATION 
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General Fund Appropriation... 000.66... eee $ 251,821,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $22,695,000 is provided solely for distribution to school districts for the remaining months 
of the 1988-89 school year. 

(2) A maximum of $111,468,000 may be distributed for pupil transportation operating costs 
in the 1989-90 school year. 

(3) A maximum of $857,000 may be expended for regional transportation coordinators. 

(4) A maximum of $64,000 may be expended for bus driver training. 

(5) The superintendent of public instruction shall study the current small fleet maintenance 
formula in comparison with districts’ actual pupil transportation expenditures, and may imple- 
ment formula revisions to distribute funding more equitably between districts that receive small 
fleet funding and those that do not. The superintendent may apply any moneys resulting from a 
reduction in the small fleet maintenance factor to a formula enhancement for midday kinder- 
garten routes. 

NEW_SECTION. Sec. 508. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
VOCATIONAL-TECHNICAL INSTITUTES AND ADULT EDUCATION AT VOCATIONAL-TECHNICAL 
INSTITUTES 


General Fund Appropriation . 000.0... $ 79,469,000 
Children’s Initiative Fund——K-12 Education Account Appropriation ...... $ 1,534,000 
Total Appropriation ......... suussaan araar $ 81,003,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Funding for vocational programs during the 1989-90 school year shall be distributed at 
a rate of $3,267 per student for a maximum of 12,050 full time equivalent students. This amount 
includes $154 per student solely to replace out-of-date or worn-out equipment. 

(2) Funding for vocational programs from the general fund appropriation during the 1990- 
91 school year shall be distributed at a rate of $3,268 per student for a maximum of 12,050 full 
time equivalent students. This amount includes $154 per student solely to replace out-of-date or 
worn-out equipment. - 

(3) Funding for adult basic education programs during the 1989-90 school year shall be 
distributed at a rate of $1.46 per hour of student service for a maximum of 288,690 hours. 

(4) Funding for adult basic education programs during the 1990-91 school year shall be 
distributed at a rate of $1.48 per hour of student service for a maximum of 288.690 hours. 

(5) The K-12 education account appropriation is provided solely to increase state-funded 
vocational enrollment to 12,655 full time equivalent students in the 1990-91 school year. The K- 
12 education account appropriation in this section includes rate adjustments to achieve the 
salary and benefits levels attained for the 1990-91 school year as determined under sections 
504 and 505 of this act. 

NEW SECTION. Sec. 509. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
SCHOOL FOOD SERVICE PROGRAMS 


General Fund Appropriation——State .........00. 20.6 eee $ 6,000,000 
General Fund Appropriation——Federal .......... uuau 000s eee eee ene S 85,000,000 
Total Appropriation 0.0.0.0... 2.0 S 91,000,000 


NEW_SECTION. Sec. 510. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
HANDICAPPED EDUCATION PROGRAMS 


General Fund Appropriation——State ........... aaau aanas eee eee $ 504,289,000 
General Fund Appropriation——Federal......................0.... $ 59,000,000 
Total Appropriation .......... ossaa aaura araara eee cae $ 563,289,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $48,111,000 of the general fund——state appropriation is provided solely for the 
remaining months of the 1988-89 school year. 

(2) The superintendent of public instruction shall distribute state funds for the 1989-90 and 
1990-91 school years in accordance with districts’ actual handicapped enrollments and the 
allocation model established in LEAP Document 13 as developed on April 9, at 13:30 hours. 

(3) A maximum of $440,000 may be expended from the general fund——state appropria- 
tion to fund 4.66 full time equivalent teachers and one aide at Children’s orthopedic hospital 
and medical center. This amount is in lieu of money provided through the home and hospital 
allocation and the handicapped program. 

(4) The superintendent of public instruction shall allocate sufficient funds to maintain 1988- 
89 school year service levels for the early childhood home instruction program for hearing 
impaired infants and their families. 

(5) $150,000 of the general ftund——state appropriation is provided solely for contracts for 
development and implementation of a process for school districts to bill medical assistance for 
eligible services included in handicapped education programs, pursuant to Substitute House 
Bill No. 2014. If the bill is not enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. 

NEW_SECTION. Sec. 511. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
TRAFFIC SAFETY EDUCATION PROGRAMS 
Public Safety and Education Account Appropriation................. S 14,067,000 
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The appropriation in this section is subject to the following conditions and limitations: Not 
more than $596,000 may be expended for regional traffic safety education coordinators. 

NEW SECTION. Sec. 512. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-—-—FOR EDU- 
CATIONAL SERVICE DISTRICTS 
General Fund Appropriation. .......0...00 0000000 c cece eee $ 10,654,000 

The appropriation in this section is subject to the following conditions and limitations; The 
educational service districts shall continue to furnish tinancial services required by the super- 
intendent of public instruction and RCW 28A.21.088 (3) and (4). 

NEW_SECTION. Sec. 513. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
LOCAL EFFORT ASSISTANCE 
General Fund Appropriation ..........0 0.06. ee eee $ 82,700,000 

The appropriation in this section is subject to the following conditions and limitations: 
$82,700,000 is provided for state matching funds pursuant to RCW 28A.41.155. 

NEW SECTION. Sec. 514. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE 
ENUMERATED PURPOSES 


General Fund Appropriation——Federal .................6.00.00 000 ee $ 141,817,000 
(1) Education Consolidation and Improvement Act...................60.. $ 138,000,000 
(2) Education of Indian Children... 06... eee ee $ 317,000 
(3) Adult Basic Education 00.00... o. aoeeoe oraa orara $ 3,500,000 


NEW SECTION. Sec. 515. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION--—FOR INSTI- 
TUTIONAL EDUCATION PROGRAMS 


General Fund Appropriation——State .......... 0... eee $ 20,763,000 
General Fund Appropriation——Federal .............. 0.00.00... 0 cee $ 8,006,000 
- Total Appropriation «6000.0 $ 28,769,000 


The appropriations in this section are subject to thə following conditions and limitations: 

(1) $3.817.000 of the general fund——state appropriation is provided solely tor the remain- 
ing months of the 1988-89 school year. 

(2) $10,154,000 of the general fund——state appropriation is provided solely for the 1989- 
90 school year, distributed as follows: 

(a) $3,293,000 is provided solely for programs in state institutions for the handicapped or 
emotionally disturbed. These moneys may be distributed for that school year at a maximum 
rate averaged over all of these programs of $10,903 per full time equivalent student. 

(b) $3,647,000 is provided solely for programs in state institutions for delinquent youth. 
These moneys may be distributed for that school year at a maximum rate averaged over all of 
these programs of $6,728 per full time equivalent student. 

(c) $418,000 is provided solely for programs in state group homes for delinquent youth. 
These moneys may be distributed for that school year at a maximum rate averaged over all of 
these programs of $5,116 per full time equivalent student. 

(d) $716,000 is provided solely for juvenile parole learning center programs. These moneys 
may be distributed for that school year at a maximum rate averaged over all of these pro- 
grams of $1,772 per full time equivalent student, and are in addition to moneys allocated for 
these students through the basic education formula established in section 502 of this act. 

(e) $2,080,000 is provided solely for programs in county detention centers. These moneys 
may be distributed for that school year at a maximum rate averaged over ali of these pro- 
grams of $4,871 per full time equivalent student. 

(3) Distribution of state funding for the 1990-91 school year shall be based upon the follow- 
ing overall limitations for that school year including expenditures anticipated for July and 
August of 1991: 

(a) State funding for programs in state institutions for the handicapped or emotionally dis- 
turbed may be distributed at a maximum rate averaged over all of these programs of $10,847 
per full time equivalent student and a total allocation of no more than $2,885,000 for that school 
year. 

(b) State funding for programs in state institutions for delinquent youth may be distributed 
at a maximum rate averaged over all of these programs of $6,741 per full time equivalent stu- 
dent and a total allocation of no more than $3,701,000 for that school year. 

(c) State funding for programs in state group homes for delinquent youth may be distrib- 
uted in that school year at a maximum rate averaged over all of these programs of $5,177 per 
full time equivalent student and a total allocation of no more than $419,000 for that school year. 

(d) State funding for juvenile parole learning center programs may be distributed at a 
maximum rate averaged over all of these programs of $1,745 per full time equivalent student 
and a total allocation of no more than $705,000 for that school year, excluding funds provided 
through the basic education formula established in section 502 of this act. 

(e) State funding for programs in county detention centers may be distributed at a maxi- 
mum rate averaged over all of these programs of $4,882 per full time equivalent student and a 
total allocation of no more than $2,080,000 for that school year. 

(4) $167,000 of the general fund——state appropriation is provided solely to maintain the 
increased teacher/student ratio for programs at mentally ill offender units within the state insti- 
tutions for delinquent youth. 
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(5) $214,000 of the general fund——-state appropriation is provided solely for job skills 
training programs at state institutions for delinquent youth. 

(6) Notwithstanding any other provision of this section. the superintendent of public instruc- 
tion may transfer funds between the categories of institutions identified in subsections (2) and (3) 
of this section if the maximum expenditures per full time equivalent student for each category 
of institution are not thereby exceeded. 

(7) State funding provided under this section is based on salaries and other expenditures 
for a 220-day school year. The superintendent of public instruction shall monitor school district 
expenditure plans for institutional education programs to ensure that districts plan for a full- 
time summer program. 

(8) The superintendent of public instruction shall develop a plan, to be implemented in the 
1991-93 biennium, to transfer institutional education programs to the department of social and 
health services. The plan shall be developed in cooperation with the department and shall be 
submitted to the legislature prior to December 1, 1990. 

NEW SECTION. Sec. 516. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR PRO- 
GRAMS FOR HIGHLY CAPABLE STUDENTS 
General Fund Appropriation... 0.0.0.6. eee $ 5,937,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $534,000 is provided solely for distribution to school districts for the remaining months of 
the 1988-89 school year. 

(2) Allocations for school district programs for highly capable students during the 1989-90 
and 1990-91 school years shall be distributed at a maximum rate for each school year of $364 
per student for up to one percent of each district's full time equivalent enrollment. 

(3) A maximum of $356,000 is provided to contract for gifted programs to be conducted at 
Fort Worden state park. 

. NEW_SECTION. Sec. 517. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
SCHOOL DISTRICT SUPPORT 


General Fund Appropriation——State 0.0. eee S 6,934,000 
General Fund Appropriation——FederaÌ ......, ua uaa saaa cee eee $ 5,131,000 
Children's Initiative Fund——K-12 Education Account Appropriation ...... $ 2,000,000 

Total Appropriation ...... s.s.s asss aaan annro reee $ 14,065,000 


The appropriations in this section are subject to the folowing conditions and limitations: 

(1) $282,000 of the general fund——state appropriation is provided solely for teacher in- 
service training in math, science, and computer technology. 

(2) $651,000 of the general ftund——state appropriation is provided solely for teacher 
training workshops conducted by the Pacific science center. $496,000 of this amount is for in- 
service training in science to be provided to approximately ten percent of the kindergarten 
through eighth grade teachers each year. 

(3) $2,629,000 of the general fund——state appropriation is provided solely for operation 
by the educational service districts of regional computer demonstration centers and computer 
information centers. This amount is intended to enable the educational service districts to 
expand two computer information centers to fully-staffed computer demonstration centers in 
the 1989-90 school year. 

(4) $872,000 of the general fund——state appropriation and $413,000 of the general 
fund—-—federal appropriation are provided solely for teacher training in drug and alcohol 
abuse education and prevention in kindergarten through grade twelve. The amount provided 
in this subsection includes $300,000 from license fees collected pursuant to RCW 66.24.320 and 
66.24.330 which are dedicated to juvenile drug and alcohol prevention programs under RCW 
66.08. 180(4). 

(5) $2,000,000 of the general ftund——state appropriation and $2,000,000 of the K-12 edu- 
cation account appropriation are provided solely for training of paraprofessional classroom 
assistants and classroom teachers to whom the assistants are assigned. A maximum of $175,000 
of this amount may be spent by the superintendent for state administrative costs of this 
program. 

(6) $500,000 of the general fund——state appropriation is provided solely for grants to 
school districts for multicultural inservice training. 

NEW SECTION. Sec. 518. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR SPE- 
CIAL AND PILOT PROGRAMS 


General Fund Appropriation——State ................ 0. cee eee S 17,568,000 
General Fund Appropriation——Federal ................. 0.0.00 eee s 5,973,000 
Children’s Initiative Fund——K-12 Education Account Appropriation ...... $ 31,500,000 

Total Appropriation .......0 2... eee $ 55,041,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1.731,000 of the general funda——state appropriation is provided solely for a contract 
with the Pacific science center for travelling van programs and other educational services for 
public schools. $815,000 of this amount is provided to expand the travelling van program to 
serve approximately 50 percent of public elementary schools annually, and to expand the on- 
site instruction program to serve approximately 70,000 students and teachers each year. 
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(2) $88,000 of the general fund——state appropriation is provided solely for a contract with 
the Cispus learning center for environmental education programs. 

(3) $3,975,000 of the general ftund——federal appropriation is provided solely for sub- 
stance abuse prevention programs. 

(4) $6,834,000 of the general fund——state appropriation and $1,998,000 of the general 
fund——federal appropriation are provided solely for the schools for the twenty-first century 
pilot programs established by RCW 28A.100.030 through 28A.100.068. Grants shall be provided 
to establish a maximum of twenty-one new projects in fiscal year 1991. 

(5) $3,560,000 of the general fund——state appropriation is provided solely for the begin- 
ning teachers assistance program established under RCW 28A.67.240. Moneys shall be distrib- 
uted under this subsection at a maximum rate per mentor/beginning teacher team of $1.780 
per year. 

(6) $204,000 of the general fund—-—state appropriation is provided solely for child abuse 
education provisions of RCW 28A.03.512 through 28A.03.514. 

(7) $2,619,000 of the general tund——state appropriation is provided solely for grants to 
public or private nonprofit organizations to assist parents of children in headstart or early 
childhood education and assistance programs, who are enrolled in adult literacy classes or 
tutoring programs under RCW 28A.130.010 through 28A.130.020. Grants provided under this 
subsection may be used for scholarships, costs of transportation and child care, and other sup- 
port services. Moneys provided under this subsection may not be used by the superintendent of 
public instruction for state administrative costs. 

(8) $82,000 of the general fund——state appropriation is provided solely for in-service 
training and other costs associated with the development of a comprehensive K-12 health 
education curriculum, including an integral component relating to acquired immunodeti- 
ciency syndrome. 

(9) $250,000 of the general fund——state appropriation is provided solely for the continua- 
tion of student teaching pilot projects under Engrossed Senate Bill No. 5826. If the bill is not 
enacted by June 30, 1989, the amount provided in this subsection shall lapse. 

(10) $1,400,000 of the general fund——state appropriation is provided solely for compen- 
sation of teachers who supervise student teachers. Stipends provided under this subsection 
shall not exceed $333 per college quarter of supervisory duties, or an equivalent rate adjusted 
to a semester or other basis. 

(11) $27,500,000 of the K-12 education account appropriation is provided for technology 
programs and grants, administered through the twenty-first century institute for advanced 
technology in schools. $27,000,000 of this amount is provided solely for grants to schoo! districts 
tor the establishment of computer labs in elementary schools. These grants shall not exceed 
$50,000 per school and shall require a twenty percent local match. 

(12) $2,000,000 of the K-12 education account appropriation is provided solely for grants to 
school districts for programs to reduce dropout rates using student tutors. These moneys may be 
expended to pay college students or advanced high schoo! students for working with students 
in grades K-12 in public schools. School districts shall be chosen to receive grants based on the 
severity of their dropout rate and the participation of higher education institutions in the pro- 
posed program. 

(13) $1,000,000 of the K-12 education account is provided solely for grants to enhance 
alternative school programs. These grants may not be used to supplant funding for existing 
programs or for state administrative costs. 

(14) $1,000,000 of the K-12 education account appropriation is provided solely for grants 
for projects to increase the educational participation of homeless children. Projects shall be 
selected from applications submitted jointly by shelter providers and school districts. The 
homeless advisory committee appointed by the superintendent of public instruction shall 
review applications and assist in the selection process. The grants shall be expended for pro- 
grams and services to facilitate school attendance of homeless children, or for shelter-based 
instructional programs. 

(15) $800,000 of the general fund——state appropriation is provided solely for a pilot pro- 
gram of grants to school districts for elementary school counselors and intervention specialists, 
targeted to those schools with the greatest needs. The superintendent of public instruction shall 
select proposals for funding based upon applications identifying the number of counselors and 
intervention specialists currently assigned to elementary schools, and providing data on the 
student attendance area to be served, as determined by the superintendent. The data submit- 
ted shall include but not be limited to indicators of the number of students living in poverty. 
unemployment rates, juvenile justice referrals, and social service caseloads. The minimum 
grant award per district or cooperative of districts under this subsection shall be $20,000 per 
school year. For the purposes of this subsection. “intervention specialist” may include school 
psychologists, school social workers, counselors, and social workers employed by the depart- 
ment of social and health services providing services to schools under contract, and children’s 
mental health specialists as defined in RCW 71.34.020 providing services to schools under 
contract. 
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NEW_SECTION. Sec. 519. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
ENCUMBRANCES OF FEDERAL GRANTS 
General Fund Appropriatlon——Federal ....................0-00.-00055 $ 36,216,000 

NEW_SECTION. Sec. 520. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
TRANSITIONAL BILINGUAL PROGRAMS 
General Fund Appropriation ......... u.s asrasa ssaa raaraa rear $ 14,772,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $1,476,000 is provided solely for the remaining months of the 1988-89 school year. 

(2) The superintendent shall distribute funds for the 1989-90 and 1990-91 school years at a 
rate for each year of $452 per eligible student. 

NEW SECTION. Sec. 521. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR THE 
LEARNING ASSISTANCE PROGRAM 
General Fund Appropriation.........0.0.00 0.060 eens $ 70,417,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $5,899,000 is provided solely for the remaining months of the 1988-89 school year. 

(2) Funding for school district learning assistance programs serving kindergarten through 
grade nine shall be distributed during the 1989-90 and 1990-91 school years at a maximum 
rate of $389 per unit as calculated pursuant to this subsection. The number of units for each 
school district in each school year shall be the sum of: (a) The number of full time equivalent 
students enrolled in kindergarten through grade six in the district multiplied by the percentage 
of the district's students taking the fourth grade basic skills test who scored in the lowest quartile 
as compared to national norms, and then reduced by the number of students ages eleven and 
below in the district who are identified as specific learning disabled and are served through 
programs established pursuant to chapter 28A.13 RCW; and (b) the number of full time equiv- 
alent students enrolled in grades seven through nine in the district multiplied by the percent- 
age of the district's students taking the eighth grade basic skills test who scored in the lowest 
quartile as compared to national norms, and then reduced by the number of students ages 
twelve through fourteen in the district who are identified as specific learning disabled and are 
served through programs established pursuant to chapter 28A.13 RCW. In determining these 
allocations, the superintendent shall use the most recent prior five-year average scores on the 
fourth grade and eighth grade state-wide basic skills tests. 

NEW SECTION. Sec. 522. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—-—-FOR EDU- 
CATIONAL CLINICS 


General Fund Appropriation .....0. 000. ee $ 4,584,000 
Children’‘s Initiative Fund——K-12 Education Account Appropriation ...... $ 1,000,000 
Total Appropriation ...... 0... eens $ 5,584,000 


The appropriations in this section are subject to the following conditions and limitations: 
Not more than $2,292,000 of the general fund appropriation may be expended during fiscal 
year 1990. 

NEW_SECTION. Sec. 523. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——LOCAL 
EDUCATION PROGRAM ENHANCEMENT FUNDS 


General Fund Appropriation .......... sussa sanaaa eee $ 5,053,000 
Children’s Initiative Fund—-—-K-12 Education Account Appropriation ...... $ 26,921,000 
Total Appropriation ...0... 02... eee $ 31.974.000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $5,053,000 of the general fund appropriation is provided solely for the remaining 
months of the 1988-89 school year. 

(2) The K-12 education account appropriation is provided solely for allocations to school 
districts in the 1990-91 school year, pursuant to this section. A school district may be eligible to 
receive an allocation from this appropriation if the school district's board of directors has: 

(a) Assessed the needs of the schools within the district: 

(b) Prioritized the identified needs; and 

(c) Developed an expenditure plan for the allocation and an evaluation methodology to 
assess benefits to students. 

(3) Schoo! districts receiving moneys pursuant to this section shall expend such moneys to 
meet educational needs identified by the district within the following program areas: 

(a) Prevention and intervention services in the elementary grades; 

(b) Reduction of class size; 

(c) Early childhood education; 

(d) Student-at-risk programs, including dropout prevention and retrieval, and substance 
abuse awareness and prevention; 

(e) Staff development and in-service programs; 

(f) Student logical reasoning and analytical skill development; 

(g) Programs for highly capable students; and 

(h) Programs involving students in community services; 

(D Senior citizen volunteer programs; and 

gj) Other purposes that enhance a school district's basic education program, including 
expenditures for nonemployee-related costs. 
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Allocations provided under this section for the 1990-91 school year are equivalent to 
increasing funding for nonemployee-related costs in basic education programs by approxi- 
mately ten percent, and may be applied by school districts to that purpose. However, new and 
existing education program enhancements funded pursuant to this section do not fall within the 
definition of basic education for purposes of Article IX of the state Constitution and the state's 
funding duty thereunder, nor shall such funding as now or hereafter appropriated and allo- 
cated constitute levy reduction funds for purposes of RCW 84.52.0531. 

(4Xa) Allocations to eligible school districts for the 1990-91 school year shall be calculated 
on the basis of average annual full time equivalent enrollment, at a rate of $42.50 per pupil. 
For school districts enrolling not more than one hundred average annual full time equivalent 
students, and for small school plants within any school district designated as remote and nec- 
essary schools, the allocations shall be determined as follows: 

(i) Enrollment of not more than sixty average annual full time equivalent students in grades 
kindergarten through six shall generate funding based on sixty full time equivalent students; 

(il) Enrollment of not more than twenty average annual full time equivalent students in 
grades seven and eight shall generate funding based on twenty full time equivalent students; 
and 

(ii) Enrollment of sixty or fewer average annual full time equivalent students in grades 
nine through twelve shall generate funding based on sixty full time equivalent students. 

(b) Allocations shall be distributed on a school-year basis pursuant to RCW 28A.48.010. 

NEW SECTION. Sec. 524. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE 
STATE SCHOOL FOR THE BLIND AND THE STATE SCHOOL FOR THE DEAF 


General Fund Appropriation——State 6. eee $ 17,583,000 
General Fund Appropriation——Federal ........ uuaa saasaa ar $ 48,000 
Total Appropriation ........... 0. ect eenee S 17,631,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $5,944,000 of the general fund——state appropriation is provided to pass through 
directly to the state school for the blind at the request of the school’s superintendent. 

(2) $11.252,000 of the general fund——state appropriation and $48,000 of the general 
fund——federal appropriation is provided to pass through directly to the state school for the 
deat at the request of the school’s superintendent. 

(3) $387,000 of the general fund——state appropriation is provided solely for transportation 
of day students attending the schools. The state school for the deaf and the state school for the 
blind shall contract with educational service district No. 112 for the provision of pupil transpor- 
tation services. 

PART VI 
HIGHER EDUCATION 

NEW SECTION. Sec. 601. The appropriations in sections 602 through 608 of this act are sub- 
ject to the following conditions and limitations: 

(1) For the purposes of this section and sections 602 through 608 of this act. “institutions of 
higher education” means the institutions receiving appropriations pursuant to sections 602 
through 608 of this act. 

(2a) Student Quality Standard: During the 1989-91 fiscal biennium, each institution of 
higher education shall not spend less than the average biennial amount listed in this subsection 
per full time equivalent student. The amounts include total appropriated general fund——state 
operating expenses for the institution, less expenditures for plant maintenance and operations, 
with the exception of Washington State University, where cooperative extension and agricul- 
ture research are also excluded from the per student expenditures. This expenditure—per-stu- 
dent requirement may vary by two percent. If an institution’s expenditure per student in fiscal 
year 1989-90 exceeds the two—percent variance, then the office of financial management shall 
reduce that institution's allotment for fiscal year 1990-91 by the amount above the two-percent 
variance. 


University of Washington... 0.020.006. tenet eens $ 9,461 
Washington State University 00.0060. cece nee $ 7,734 
Eastern Washington University ........00.0.00 000s $ 5,446 
Central Washington University ...........sasssasasraara arrear $ 5,463 
The Evergreen State College .... 6... eee nee $ 6,923 
Western Washington University ........0 0.00. $ 5,399 
State Board for Community College Education ..................0...000. $ 3,318 


(b) If Initiative 102 is not enacted by December 31, 1989, the amounts listed in (a) of this 
subsection shall be revised as follows: 


University of Washington ..........0 0... eee eee eee $ 9,044 
Washington State University ..............uu teens $ 7.579 
Eastern Washington University ...........ouuusauuassarr eens $ 5,341 
Central Washington University... 0.600... eens $ 5.425 
The Evergreen State College .... ete S 6,737 
Western Washington University ......00...00.0 00.0 S 5.234 


State Board for Community College Education .......................4.-. $ 3.189 
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(3) Each institution of higher education and the state board for community college educa- 
tion shall report to the 1990 regular session of the legislature on its plans to improve the quality 
of instruction. The plans should provide for: 

(a) Increasing the amount of instruction by professors rather than by teaching assistants; 

(b) Increasing the number of discussion sections led by professors; and 

(c) Increasing the amount of writing required by students. both for classes and for tests. 

(4) Each institution of higher education and the state board for community college educa- 
tion shall report to the higher education coordinating board on its maintenance and operation 
activities and expenditures. The higher education coordinating board shall monitor these 
reports to ensure that facilities at each institution of higher education are maintained in good 
condition. 

(5)(a) The following are maximum amounts that each institution may spend from the 
appropriations in sections 602 through 610 of this act for faculty, graduate assistants. and 
exempt staff salary increases and are subject to all the limitations contained in this section. For 
the purpose of allocating these funds, “faculty” includes all instructional and research faculty, 
teaching and research assistants, academic deans, department chairpersons, and librarians 
and counselors who are not part of the state classified service system. “Exempt staff” includes 
all protessional and administrative employees who are not part of the state classified service 
system, “Senior exempt staff” includes presidents, chancellors, vice-presidents, provosts, and 
vice-provosts. 


University of Washington ...... uuo eee $ 19,137,000 
Washington State University... 0.06.6. $ 9.731,000 
Eastern Washington University ......... uuu uunas 00 2c ccc cece eee $ 3.074,000 
Central Washington University ..........0..0.00 000 fcc eens $ 2,656,000 
The Evergreen State College .......... cent aee $ 1,350,000 
Western Washington University ....0.0...0..0 000.0000. c ccc cece eee $ , 3,889,000 
State Board for Community 

College: Education: = yro ce cote ad Aas ase u a a a G $ 21,217,000 
Higher Education Coordinating Board ........... 66. eee $ 125,000 


(b) The amounts listed in (a) of this subsection are intended to provide faculty, exempt staff, 
teaching and research assistants, and medical residents at each four-year institution and the 
community college system as a whole, a maximum of the average percentage increase, 
including increments, listed below on the effective dates indicated: 


Faculty and Exempt Staff 


January 1, 1990 January 1, 1991 
University of Washington 6.1% 6.1% 
Washington State University 6.1% 6.1% 
Eastern Washington University 6.4% 6.4% 
Central Washington University 6.4% 6.4% 
The Evergreen State College 6.4% i 6.4% 
Western Washington University 6.4% 6.4% 
State Board for Community 
College Education 6.2% 6.2% 
Higher Education Coordinating 
Board 2.5% 8.5% 
Senior Exempt Stafi 
All Institutions 4.0% 4.0% 


(c) Regardless of whether the maximum amounts authorized in this subsection are granted, 
they will be considered granted by the higher education coordinating board when comparing 
faculty salaries to other institutions for the purpose of determining salary increase 
requirements. 

(d) The salary increase amounts authorized in this subsection for institutions other than 
community colleges are intended to provide an equal percentage salary increase between 
faculty and exempt personnel, after any merit or market pay considerations. 

(e) The salary increases authorized under this subsection may be granted to state employ- 
ees at Washington State University who are supported in full or in part by federal land grant 
formula funds. 

(f The state board for community college education shall allocate the amounts authorized 
in this subsection among the community college districts according to policies and guidelines 
established by the board that may include policies for achieving more equitable salary levels 
among districts and more equitable salary levels between part time and full time faculty. 

(6) The following amounts from the appropriations in sections 602 through 608 of this act, or 
as much thereof as may be necessary, shall be spent to provide higher education personnel 
board classified employees with a 2.5 percent salary increase effective January 1, 1990, and 
an additional 8.5 percent salary increase effective January 1, 1991. The January 1, 1991. salary 
increase shall fund as much of the 1988 trend salary survey (catch-up plus keep-up r= ults ‘ess 
the January 1, 1989, increase) as possible. If the application of this increase results i> a frac- 
tional range. the higher education personnel board shall round the increase to the nearest 
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whole range. These increases shall be implemented in compliance and conformity with all 
requirements of the comparable worth agreement ratified by 1986 Senate Concurrent Resolu- 
tion No. 126. No salary increase may be paid under this subsection to any person whose salary 
has been Y-rated pursuant to rules adopted by the higher education personnel board. 


University of Washington ........ 0... e ene nes S 5,327,000 
Washington State University 2.0.0.0 0.00.6. S 3,508,000 
Eastern Washington University ........ sunu. uesa ereere $ 889,000 
Central Washington University ................... Mis tepid TEAS T EERTE $ 681,000 
The Evergreen State College .... 6.62. $ 507.000 
Western Washington University ....... 000.2... S 943,000 
State Board for Community 

‘College’ Education. minesi eresi a VEE E EDERE E ARETAN $ 4,768,000 


(7) The following amounts from the appropriations in sections 602 through 608 of this act 
are provided solely for student employee salary increases: 


University of Washington ........ sauss saeua anaren eera S 130,000 
Washington State University ......... ssu suu cee $ 73,000 
Eastern Washington University ......0.. 0.00. eee eee S 21,000 
Central Washington University .........0.0 000.0022 cece cece eee S 18,000 
The Evergreen State College .......... uaoun eect eens S 9,000 
Western Washington University 0.0... 0 000s S 25,000 
State Board for Community 

College Education. ....... uuaa $ 142,000 


(8) Any institution that grants an average salary increase in excess of the amounts author- 
ized in subsection (3) of this section is ineligible to receive any funds appropriated for salary 
increases in sections 603 through 608 of this act. Any community college district that grants an 
average salary increase in excess of the amounts authorized in subsection (3) of this section, as 
allocated by the state board for community college education, is ineligible to receive any 
funds appropriated for salary increases in section 602 of this act. The office of financial man- 
agement shall adjust an institution’s allotment as necessary to enforce the restrictions imposed 
by this section. 

(9) The office of financial management shall by November 1, 1989, develop an employee 
classification system for the purpose of allocating the appropriations in this act for higher edu- 
cation salary increases. In developing the classification system, the office of financial manage- 
ment shall consult with the institutions of higher education, the senate committee on ways and 
means, and the house of representatives committee on appropriations. The classification system 
shall be consistent among the institutions and shall provide for uniform application of each 
employee classification, including instructional and research faculty. academic and adminis- 
trative deans, department chairpersons, exempt and classified staff, presidents, chancellors, 
vice-presidents, librarians, and counselors. An institution of higher education shall not grant 
any salary increase under this section unless the office of financial management determines 
that the increase is consistent with the classification system required by this subsection. It is the 
intent of the legislature to adjust the appropriations in this act during the 1990 legislative session 
to reflect the classification system; the appropriation adjustments shall result in a total expendi- 
ture level that is less than or equal to the total amount allocated for salary increases under this 
section to all institutions. The classification system shall be used solely for the purpose of salary 
increase allocations under this section and shall not affect any employee rights under the state 
higher education personnel law, chapter 28B.16 RCW. 

NEW SECTION. Sec. 602. FOR THE STATE BOARD FOR COMMUNITY COLLEGE EDUCATION 


General Fund Appropriation 6.00660. S 637,075,000 

Children’s Initiative Fund——Children’s Services and Support Account 
APPLOpMChon: . 66 ki inne eds een wees ad RON RODS EEE $ 3,000,000 
Total Appropriation ........ cto ee ceeds PP Hed dhe ean ae S 640,075,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) It is intended that enrollment increases funded by this appropriation be distributed 
among the community college districts on the basis of the enrollment distribution contained in 
the community college 1989-91 budget request document. 

(2) The state board for community college education shall establish compensation guide- 
lines for salary levels of the top administrative position at community colleges. The guidelines 
should take into account criteria such as institutional size, level of responsibility, experience. 
and longevity. , 

(3) At least $400,000 of the general fund——state appropriation shall be spent on assess- 
ment of student outcomes. 

(4) At least $240,000 of the general fund—-—state appropriation shall be spent to increase 
recruitment and retention of minority students. 

(5) At least $500,000 of the general fund——-state appropriation shall be spent to fund the 
comparable worth salary adjustments for employees in community college childcare centers. 

(6) If Initiative 102 is not enacted by December 31, 1989, the children’s initiative fund—— 
children’s services and support account appropriation in this section is null and void. 
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(7) If Initiative 102 is not enacted by December 31, 1989, $25,208,000 of the general 
fund-———state appropriation in this section shall lapse. 
NEW SECTION. Sec. 603. FOR THE UNIVERSITY OF WASHINGTON 


General Fund Appropriation ...0 06000. $ 624,678,000 
Medical Aid Fund Appropriation ........0..0 6.0.0.0 ccc teens S 3,518,000 
Accident Fund Appropriation ........ ourer eee $ 3,517,000 
Death Investigations Account Appropriation ............ 0.00.2... eee eee $ 957,000 

Total Appropriation .......... u asuaan cece ee S 632,670,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) At least $6,620,000 of the general fund appropriation shall be spent to begin off-campus 
upper-—division course offerings in Tacoma and Bothell. 

(2) The University of Washington shall establish an evening degree credit program. 
$1,682,000 of the general fund appropriation is provided for this purpose. 

(3) If Initiative 102 is not enacted by December 31, 1989, $27,290,000 of the general fund 
appropriation in this section shall lapse. 

(4) $150,000 of the general fund appropriation is provided solely for the development of a 
plan for the Olympic institute for old growth forest and ocean research. 

(5) $500,000 of the general fund appropriation is provided solely for the sea grant 


(6) At least $400,000 of the general fund appropriation shall be spent on assessment of stu- 
dent outcomes. 

(7) At least $50,000 of the general fund appropriation shall be spent to increase recruitment 
and retention of minority students. 

NEW SECTION. Sec. 604. FOR WASHINGTON STATE UNIVERSITY 
General Fund Appropriation ........ uuassei saaara teens $ 338,437,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) At least $2,018,000 shall be spent to expand upper-division and graduate off-campus 
course offerings. 

(2) Washington State University shall continue funding three faculty positions associated 
with Tri-Cities diversification. 

(3) If Initiative 102 is not enacted by December 31, 1989, $6,528,000 of the appropriation in 
this section shall lapse. 

(4) At least $400,000 shall be spent on assessment of student outcomes. 

(5) At least $50,000 shall be spent to increase recruitment and retention of minority students. 

NEW SECTION. Sec. 605. FOR EASTERN WASHINGTON UNIVERSITY 
General Fund Appropriation ......... ussu aae eet eee S 91,758,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) At least $400,000 shall be spent on assessment of student outcomes. 

(2) At least $10,000 shall be spent to increase recruitment and retention of minority students. 

(3) If Initiative 102 is not enacted by December 31, 1989, $1,479,000 of the appropriation in 
this section shall lapse. 

NEW SECTION. Sec. 606. FOR CENTRAL WASHINGTON UNIVERSITY 
General Fund Appropriation .......... susua $ 77,243,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 

(2) At least $599,000 shall be spent to provide upper-—division courses in Yakima. 

(3) At least $400,000 shall be spent on assessment of student outcomes. 

(4) At least $10,000 shall be spent to increase recruitment and retention of minority students. 

(5) If Initiative 102 is not enacted by December 31, 1989, $509,000 of the appropriation in 
this section shall lapse. 

NEW SECTION. Sec. 607. FOR THE EVERGREEN STATE COLLEGE 
General Fund Appropriation 0.00. ene eee S 48,225,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 

(2) At least $400,000 shall be spent on assessment of student outcomes. 

(3) At least $10,000 shall be spent to increase recruitment and retention of minority students. 

(4) If Initiative 102 is not enacted by December 31, 1989, $1,457,000 of the appropriation in 
this section shall lapse. 

NEW SECTION. Sec. 608. FOR WESTERN WASHINGTON UNIVERSITY 
General Fund Appropriation .....0 00. eens $ 103.577,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 
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(2) At least $400,000 shall be spent on assessment of student outcomes. 

(3) At least $10,000 shall be spent to increase recruitment and retention of minority students. 

(4) If Initiative 102 is not enacted by December 31, 1989, $3,909,000 of the appropriation in 
this section shall lapse. 

NEW SECTION. Sec. 609. FOR THE COMPACT FOR EDUCATION 


General Fund Appropriation ....00 0.0.62 cee S 92,000 

NEW SECTION. Sec. 610. FOR THE HIGHER EDUCATION COORDINATING BOARD 
General Fund Appropriation——State .... 0.6... $ 58,785,000 
General Fund Appropriation——Federdl ............. 2.0.00... ccc eee eee S 4,153,000 
State Educational Grant Account Appropriation ......................... $ 40,000 
Total Appropriation 0.0.00. 2. $ 62,978.000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $53,237,000 of the general fund—-—state appropriation is provided solely for student 
financial aid, including administrative costs. Of that amount: 

(a) At least $18,100,000 shall be expended for work study grants: 

(b) $31,500,000 of the general fund——state appropriation is provided solely for the state 
need grant program, as redesigned by the higher education coordinating board: 

(c) $250,000 is provided solely for additions to the conditional scholarship program for 
nurses; and 

(d) $300,000 is provided solely for additions to the conditional scholarship program for 
teachers. 

(2) $966,626 of the general fund———state appropriation is provided solely for the displaced 
homemaker program. 

(3) $400,000 of the general fund—-—state appropriation is provided solely for the summer 
motivation and academic residential training program. 

(4) $500,000 of the general fund——state appropriation is provided solely for the educa- 
tional opportunity grant program. If Initiative 102 is not enacted by December 31, 1989, 
$250,000 of the amount provided in this subsection shall lapse. 

(5) $50,000 of the general tund——state appropriation is provided solely for the establish- 
ment of a Washington state writing project intended to enhance the skills of writing teachers in 
grades kindergarten through twelfth grade in Washington public schools. 

(6) $60,000 of the general fund—-—state appropriation is provided solely to make matching 
awards of $2,000 to community scholarship foundations that: 

(a) After the effective date of this act, begin a higher education scholarship program and 
raise at least $2,000 for the program: 

(b) Obtain and maintain tax-exempt status under section 501(cX3) of the internal revenue 
code for the fund supporting the scholarship program: and 

(c) Have not previously received a matching award from the amount provided in this 
subsection. 

NEW SECTION. Sec. 611. FOR THE WASHINGTON INSTITUTE OF APPLIED TECHNOLOGY 
General Fund Appropriation ........0.00. 0... cee S 3,000,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $1,500,000 is provided solely for fiscal year 1990. 

(2) The state board for vocational education and the office of financial management within 
the governor's office shall conduct a study of the Washington institute of applied technology. 
The study shall include consultation with the Seattle school district, Seattle community college. 
and the superintendent of public instruction. The study shall examine the institute’s role in the 
marketplace, its effectiveness in accomplishing its purpose, and alternative methods of opera- 
tion. The results of the study, together with any recommendations, shall be submitted to the 
senate committee on ways and means and the house of representatives committee on appro- 
priations by December 1, 1989. 

(3) The office of financial management shall place $1,500,000 of the appropriation into 
reserve status for release to the institute for the 1991 fiscal year only after the state board for 
vocational education and the office of financial management have completed their review 
and certified to the senate committee on ways and means and the house of representatives 
committee on appropriations that the institute is meeting its enroliment goals and is effectively 
accomplishing its purpose. 

NEW SECTION. Sec. 612. FOR THE HIGHER EDUCATION PERSONNEL BOARD 
Higher Education Personnel Board Service Fund Appropriation ........... $ 2,142,000 

The appropriation in this section is subject to the following conditions and limitations: 
$50,000 of the appropriation is provided solely for a 2.5% across-the-board salary increase 
effective January 1, 1990, and an additional average 8.5% salary increase effective January 1, 
1991, for staff of the higher education personnel board. The January 1. 1991, salary increase 
shall fund as much of the 1988 trend salary survey, catch-up plus keep-up results less the Jan- 
uary 1, 1989, increase, as possible. If the application of this increase results in a fractional 
range, the increase shall be rounded to the nearest whole range. These increases shall be 
implemented in compliance and conformity with all requirements of the comparable worth 
agreement ratified by 1986 Senate Concurrent Resolution No. 126, where applicable. 
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NEW SECTION, Sec. 613. FOR WASHINGTON STATE LIBRARY 


General Fund Appropriation——State ..... e... asarria eee S 12,075,000 
General Fund Appropriation——Federdl ...................-.00. 2 eee ee S 4,622,000 
General Fund Appropriation——Private/Local .......................... $ 112,000 

Western Library Network Computer System Revolving Fund Appro- 
priation——Private/Local 0.00... ete eee S 14,073,000 
Total Appropriation ........ u.. ss cette $ 30.882.000 


The appropriations in this section are subject to the following conditions and limitations: 
$2,331,000 of the general fund——state and the general fund——federal appropriations are 
provided solely for a contract with the Seattle public library for library services for the blind 


and physically handicapped. 
NEW SECTION. Sec. 614. FOR THE WASHINGTON STATE ARTS COMMISSION 
General Fund Appropriation——State ......... uaaa suss reas r erara S 4,557,000 
General Fund Appropriation——Federdl ............. 00.0.0: cece eee $ 772,000 
Total Appropriation ......... s sasaaa aare eera $ 5,329,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,325,000 of the general fund——state appropriation is provided solely for grants of 
institutional support to major arts organizations. 

(2) The commission shall develop and implement a plan to reduce administrative expend- 
itures below twenty-five percent of total expenditures by fiscal year 1991. The commission shall 
submit a progress report on its plan to the appropriations committee of the house of represen- 
tatives and the ways and means committee of the senate prior to January 8, 1990. 

NEW SECTION. Sec. 615. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 


General Fund Appropriation «6.00... ete ee $ 880,000 
NEW SECTION. Sec. 616. FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
General Fund Appropriation——State 0.6... eee $ 750.000 
General Fund Appropriation——Federal ................. 0.0: beeen $ 126,000 

Total Appropriation ........ nuaa cette eens S 876,000 

NEW SECTION. Sec. 617. FOR THE STATE CAPITOL HISTORICAL ASSOCIATION 
General Fund Appropriation ...... u.. eee eee S 987,000 
State Capitol Historical Association Museum Account Appropriation ....... $ 119,000 
Total Appropriation ...... sueros ra aanere eee $ 1,106,000 


The appropriations in this section are subject to the following conditions and limitations: 
$200,000 of the general fund appropriation is provided solely for the continuation of a technical 
assistance program for local heritage organizations. 

PART VII 
SPECIAL APPROPRIATIONS 

NEW_ SECTION. Sec. 701. FOR THE STATE TREASURER——-STATE REVENUES FOR 
DISTRIBUTION 
General Fund Appropriation for fire insurance premiums tax distribu- 


Honei Gs hock ah Soke ee PBA ES ae PA a oh See RE DOE IES ey cee bees $ 5,239,000 
General Fund Appropriation for public utility district excise tax distri- ' 

POUT OM naer sateen E Precise See eE 2d LOGE PRE a E ARLE TA SAA Peet gat S 22,854,000 
General Fund Appropriation for prosecuting attorneys’ salaries........... S 2,277,000 
General Fund Appropriation for motor vehicle excise tax distribution ...... S 68,719,000 
General Fund Appropriation for local mass transit assistance ............. $ 208.213.000 
General Fund Appropriation for camper and travel trailer excise tax 

SEAS EEO oka 20S BO OH aa ne bee ee ely 3 EA od Beales wR S 2,600,000 
Aquatic Lands Enhancement Account Appropriation for harbor 

improvement revenue distribution .............. 0.00. cece eee eee S 80.000 
Liquor Excise Tax Fund Appropriation for liquor excise tax distribu- 

MOTD ss os sao eaa ion suites E a E dented NE es Odi aw WA Sanath S 18,667,000 
Motor Vehicle Fund Appropriation for motor vehicle fuel tax and 

overload penalties distribution .......... suauu sprs eee eee S 290,024,000 
Liquor Revolving Fund Appropriation for liquor profits distribution ........ $ 41,250,000 
Timber Tax Distribution Account Appropriation for distribution to 

“Timber” countas so ecn ee ieh Min PEIEE eR eels aoa gions Ei S 57.545,000 
Municipal Sales and Use Tax Equalization Account Appropriation......... $ 37,002,000 
County Sales and Use Tax Equalization Account Appropriation ........... $ 12,695,000 
Death Investigations Account Appropriation for distribution to coun- 

ties for publicly funded autopsies ........... 0.0... eee eee $ 636,000 

Total Appropriation ......... saasa cee ee $ 767,801,000 


NEW_ SECTION. Sec. 702. FOR THE STATE TREASURER——-FEDERAL REVENUES FOR 
DISTRIBUTION k 
Forest Reserve Fund Appropriation for federal forest reserve fund dis- 

tribution. ces r a ac Sind ob obra aed Panne EEKAN RA per nntee S 70,000,000 
General Fund Appropriation for federal flood control funds distribu- 

HOP cs tn fhe ped aioowiacy cha DA a RED kale OSS Leh eee + wate S 70,000 
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General Fund Appropriation for federal grazing fees distribution.......... S 50,000 
Geothermal Account Appropriation——Federal.......................-. S 20,000 

General Fund Appropriation for distribution of federal funds to coun- 
ties in conformance with Public Law 97-9 ...........000...0...00005. S 720,000 
Total Appropriation 0.0.6... S 70,860,000 


NEW SECTION. Sec. 703. FOR THE STATE TREASURER——-BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT SUBJECT TO THE STATUTORY DEBT LIMIT 


Fisheries Bond Redemption Fund 1977 Appropriation ............... a) 1,367,200 
Water Pollution Control Facilities Bond Redemption Fund 1967 Appro- 

PYLON ON EAN EEES Showed Spo healer waa ieelis T E ds davend Bob wud se duade betes $ 4,117,000 
State Building and Higher Education Construction Bond Redemption 

Fund 1967 Appropriation... 00. eee eee $ 8,034,700 
State Building (Expo 74) Bond Redemption Fund 1973A Appropriation ..... $ 375,900 
State Building Bond Redemption Fund 1973 Appropriation................ $ 3,796,000 
State Higher Education Bond Redemption Fund 1973 Appropriation........ $ 4,379,300 
State Building Authority Bond Redemption Fund Appropriation ........... $ 9,401,000 
Community College Capital Improvement Bond Redemption Fund 

1972 Appropriation... en eae i EEr aa Gaa na E oa o NA S 7,514,400 
State Higher Education Bond Redemption Fund 1974 Appropriation........ $ 1,182,900 
Waste Disposal Facilities Bond Redemption Fund Appropriation........... $ 64,569,200 
Water Supply Facilities Bond Redemption Fund Appropriation............ S 11,126,800 
Recreation Improvements Bond Redemption Fund Appropriation.......... $ 5.996.200 
Social and Health Services Facilites 1972 Bond Redemption Fund 

Appropriiatón ose eR ened a a e i e on EN $ 3.714.100 
Outdoor Recreation Bond Redemption Fund 1967 Appropriation .......... $ 6,298,000 
Indian Cultural Center Construction Bond Redemption Fund 1976 

Appropriation ois co cecal gee ai PAE ae BA ak nang Be Deane $ 124,200 
Fisheries Bond Redemption Fund 1976 Appropriation ........... Bade ceteris $ 762,600 
Higher Education Bond Redemption Fund 1975 Appropriation ............ S 2,167,100 
State Building Bond Retirement Fund 1975 Appropriation ................. $ : 421,900 
Social and Health Services Bond Redemption Fund 1976 Appropria- 

HOR 6c Serta when tne Gan Say Cte BAR Sebel ape iene Rhee a S 9,474,800 
Emergency Water Projects Bond Retirement Fund 1977 Appropriation. ..... S 2.614.000 
Higher Education Bond Redemption Fund 1977 Appropriation ............ S 19,264,000 
Salmon Enhancement Bond Redemption Fund 1977 Appropriation......... $ 4,328,700 
Fire Service Training Center Bond Retirement Fund 1977 Appropria- 

Hone saae aaa a a SERRA a he a T TAE $ 850,500 
State General Obligation Bond Retirement Bond 1979 Appropriation ....... S 339,761,200 
Total Appropriation .......... sussura serere ence nee $ 511,641,700 


NEW SECTION. Sec. 704. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT TO BE REIMBURSED BY ENTERPRISE ACTIVITIES 


State Convention and Trade Center Account Appropriation........... S 29,433,500 
University of Washington Hospital Bond Retirement Fund 1975 Appro- 

PAUAUON 28 2.53525 en E EEA E Be we dk ds Pe GN E hae ERAD A a $ 1,171,600 
Oftice~Laboratory Facilities Bond Redemption Fund Appropriation ........ $ 273,700 
Higher Education Bond Retirement Fund 1979 Appropriation.............. $ 2,556,600 
State General Obligation Bond Retirement Fund 1979 Appropriation ....... S 9,249,000 
Spokane River Toll Bridge Revolving Account Appropriation ............. $ 882,100 
Total Appropriation neen i mae e eei a a a a A a A a EG $ 43,576,200 


NEW SECTION. Sec. 705. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT TO BE REIMBURSED AS PRESCRIBED BY STATUTE 

Community College Refunding Bond Retirement Fund 1974 


Appropriation ss awe Ek eG ties hE e anara ES NN $ 9,756,200 
Community College Capital Construction Bond Redemption Fund 

1975, 1976, 1977 Appropriation .........ususuaa aaraa eee S 10,773,500 
Higher Education Bond Retirement Fund 1979 Appropriation.............. $ 10,268,800 
Washington State University Bond Redemption Fund 1977 Appropria- 

Uom eaae e rE E eed Pd sees ee een Grae he gay AA E gt ete en a ae S 539,200 
Higher Education Refunding Bond Redemption Fund 1977 Appropria- 

BON a epte gara Eann ne eA a e E a ee a i ee A aia ge TOE $ 7,801,200 
State General Obligation Bond Retirement Fund 1979 Appropriation ....... $ 29,346,300 
Total Appropriation ........... eed eee Wk de OE annarrar $ 68,485,200 


NEW SECTION. Sec. 706. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID 
BY MOTOR VEHICLE FUND REVENUE 
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Highway Bond Retirement Fund Appropriation...................... S 195,489,500 
Ferry Bond Retirement Fund 1977 Appropriation......................... $ 26,531,100 
Total Appropriation... iki keer hee eo 4 ta ORE weeny OS HE PEER EGS o he S 222,020,600 


NEW SECTION. Sec. 707. FOR THE STATE TREASURER——-BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID 
BY STATUTORILY PRESCRIBED REVENUE 

Common School Building Bond Redemption Fund 1967 Appropri- 


CO OT A A pk Fea LAA aoe cee cane Sash wher hinceh meee tah & AA O $ 6,906,000 
State Building Bond Redemption Fund 1967 Appropriation................ $ 655,600 
State Building and Parking Bond Redemption Fund 1969 Appropria- 

TOM 6.5 Gales a daer thse Nienaevnteh tne ae mage eh lah aes EE ee $ 2,450,900 
Total Appropriation this Section ............. unus ec ee $ 10,012,500 
Total Bond Retirement and Interest Appropriations, Sections 703 

through 707 iatea nain e E wa nd ea eea ss Ge had ea eee Aa $ 855,736,200 

NEW SECTION. Sec. 708. FOR THE GOVERNOR——EMERGENCY FUND 
General Fund Appropriation ........ uss. ases resres rrra rrr S 2,000,000 


The appropriation in this section is for the governor's emergency fund to be allocated for 
the carrying out of the critically necessary work of any agency. 

NEW SECTION. Sec. 709. FOR THE GOVERNOR——INDIAN CLAIMS 
General Fund Appropriation ..........0..0..00 0.0. cece eee $ 4,925,000 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for implementation of the Puyallup tribal settlement agree- 
ment, as provided in Substitute House Bill No. 1788 and Engrossed Senate Bill No. 5734. If neither 
bill is enacted by June 30, 1989, this appropriation shall lapse. 

NEW SECTION. Sec. 710. FOR THE GOVERNOR——TORT DEFENSE SERVICES 


General Fund Appropriation .................00. 0002. c cece eee $ 1,500,000 

Special Fund Agency Tort Defense Services Revolving Fund Appro- 
paton- siriat ieee Dea nda Ob ad 2h Abe AAS EES bee eG EAS $ 1,292,000 
Total Appropriation .....0....0.. 0. tee S 2,792,000 


The appropriations in this section are subject to the following conditions and limitations: To 
facilitate payment of tort defense services from special funds, the state treasurer is directed to 
transfer sufficient moneys from each special fund to the special fund tort defense services 
revolving fund, hereby created, in accordance with schedules provided by the office of finan- 
cial management. The governor shall distribute the moneys appropriated in this section to 
agencies to pay for tort defense services. 

NEW SECTION. Sec. 711. FOR THE GOVERNOR—— WASHINGTON FOREST RESOURCE 
COUNCIL 
General Fund Appropriation ....0....... 00... eee ee $ 150,000 

The appropriation in this section is subject to the following conditions and limitations: If 
Engrossed Senate Bill No. 5911 in not enacted by June 30, 1989, this appropriation shall lapse. 

NEW SECTION. Sec. 712. DEPARTMENT OF PUBLIC HEALTH—— TRANSITION 
General Fund Appropriation ........ s.s.. sesar r serrara reran rraren S 1,000,000 

The appropriation in this section is subject to the following conditions and limitations: If a 
department of public health or a department of health is not established by law by June 30, 
1989, this appropriation shall lapse. 

NEW SECTION. Sec. 713. FOR BELATED CLAIMS 

(1) There is appropriated to the office of financial management for payment of supplies 
and services furnished in previous biennia, from the General Fund........ $ 1,140,000 

(2) The following sums, or so much thereof as shall severally be found necessary. are 
hereby appropriated and authorized to be expended out of the several funds indicated. for the 
period from the effective date of this act to June 30, 1991, except as otherwise noted. 

To reimburse the general fund for expenditures from belated claims appropriations to be 
disbursed on vouchers approved by the office of financial management: 


Medical Disciplinary Account ........0.0..00 0.0. teens $ 520 
Institutional Impact Account ...... uuas usuaasea etc $ 26,153 
ORV (Off-Road-Vehicle) Account ............ 0.0. cece eee S 23 
Hospital Commission Account ........ uasna rsrsr rarere r rrarena $ 15,224 
Centennial Commission Account ..... l.. saaara rarae S 940 
Public Safety and Education Account... ........auaaaa errian aaraa eee $ 1151 
Health Professions Account ......... 00.0.0 S 734 
Forest Development Account .............0. 00. teens S 6,122 
Real Estate Commission Account...........0.0..0.0 000 ccc cece eee S 1,614 
Reclamation Revolving Account ....... l.s. osese ranae $ 103 
Landowner Contingency Forest Fire Suppression Account ................ $ 600 
Capitol Building Construction Account.. .........asss aaas cee eee eee $ 40.251 
Resource Management Cost Account............0....0.0 000 c eee eee S, 9.295 
Litter Control Account eoi aeua iie a a ae a a Dapa E E n a E S 34,305 
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Outdoor Recreation Account .........0...0.0. 0.0 ec S 1.958 
Local Governance Study Commission Account .......................... $ 42 
Grade Crossing Protective Fund ......... 00... $ 1,029 
State Patrol Highway Account ..........0.0.... 0.2 cee eee $ 25,745 
Motorcycle Safety Education Fund ............0 0.0.0.0 ccc cece eee $ 266 
Fire Service Training Account .............00 0.00. c cece eens $ 447 
Sood Funa ois Ea TE E AE TA EE AG OSE A RLV RELA ERY $ 3.023 
Electrical License Fund ............. 0. ccc ete e sedro $ 724 
Slate Wildlife Fund: .. oo. ccce rnr saad a a a a a a eke ak S 20,500 
Highway Safety Fund. .... 0.00. ees $ 7.774 
Motor Vehicle Fud- roars i ve eet a T ERE EA ARAA ab ee S 14,046 
Puget Sound Ferry Operations Account ........ n.. auauua 00.0 cece eee $ 12 
Public Service Revolving Fund ............... 00 ccc eect eee eee $ 6,042 
Insurance Commissioner's Regulatory Account .................... 2.004. $ 1,910 
State Treasurer's Service Fund ..........0....00..0. 000 eee eee $ 1,053 
Legal Services Revolving Fund .........0......00 000 cece cece ee $ 2,557 
Municipal Revolving Fund ... 02... cette eens $ 5,671 
Department of Personnel Service Fund...............0.0..000 000 scene $ 6,472 
State Auditing Services Revolving Fund .............. 0.0... cece eee ees $ 1,240 
Liquor Revolving Fund «65... yak ic eeda a meceuna vada pEEEEN AS Oe eda ee S 15,445 
Department of Retirement Systems Expense Fund ........................ $ 2,982 
Accident Fund i: cia tie oaa D E EEEE E EOL E AA RDE ES $ 62,964 
Medical: AiG Fund e aa I EEL aa E pare ea wees E EAN E n A data aa $ 57,948 
Western Library Network Computer System Revolving Fund .............. $ 460 
Pressure Systems Safety Fund .........0... 20.2 ene 5 32 


NEW SECTION. Sec. 714. FOR SUNDRY CLAIMS 

The following sums, or so much thereof as are necessary, are appropriated from the gen- 
eral fund, unless otherwise indicated, for the payment of court judgments and for relief of vari- 
ous individuals, firms, and corporations for sundry claims. These appropriations are to be 
disbursed on vouchers approved by the director of the department of general administration, 
except as otherwise provided, as follows: 
(1) For transfer to the Tort Claims Revolving Fund to reimburse the Tort 

Claims Revolving Fund for payments made to Lori Ann Newman 

per order of Pierce County Superior Court. Cause No. 85-2- 

06030-57. Sone eek aa peana hoe Rae p dee AER Oe Dae eve See S 6,000.00 
(2) Juan Manuel Palomarez, in settlement of all claims for expenses 

per order of Yakima County Superior Court, Cause No. 86-1- 

01381-0, pursuant to RCW 9.01.200, including interest................. S 17.114.96 
(3) Michael Ringo., in settlement of all claims for expenses per order of 

Kitsap County Superior Court, Cause No. 87-1-00115-4, pursuant 

to RCW 9.01.200, including interest ..................0.. 00000 c cece $ 8,500.17 
(4) Lee Arthur Jackson. in settlement of all claims for expenses per 

order of Spokane County Superior Court, Cause No. 87-1-00516- 

1, pursuant to RCW 9.01.200, including interest....................... $ 11,946.92 
(5) Thomas A. Simmons, in settlement of all claims for expenses per 

order of Airport District Court, King County, Cause No. POS 94143, 

pursuant to RCW 9.01.200, including interest..........0............4. $ 2,781.87 
(6) Daniel L. Boyer, in settlement of all claims for expenses per order 

of Wahkiakum County Superior Court, Cause No. CR-296, pursu- 

ant to RCW 9.01.200, including interest............. 0.0.0... cece eee $ 4,264.05 
(7) Alex Rooney, in settlement of all claims for expenses per order of 

Mason County Superior Court, Cause No. 87-1-00074-5, pursuant 

to RCW 9.01.200, including interest ................ 0.00.2 c eee eee $ 31,687.80 
(8) Kevin Keniston, in settlement of all claims for expenses per order of 

Airport District Court, King County, Cause No. 85-188358, pursuant 

to RCW 9.01.200, including interest .............0.. 0.0.2 S 2,862.77 
(9) Richard Woods, in settlement of all claims for expenses per order 

of Pierce County District Court No. 1, Cause No. 88-661977-9, pur- 

suant to RCW 9.01.200, including interest.......................0.00. $ 3,264.21 
(10) Donald L. Bakko, in settlement of all claims for expenses per 

order of Cowlitz County District Court, Cause No. 13818/88-2168, 

pursuant to RCW 9.01.200, including interest.......................5. $ 3,353.09 
(11) Curtis A. Fifield. in settlement of all claims for expenses per order 

of Aukeen District Court. King County, Cause No. K-91052, pursu- 

ant to RCW 9.01.200, including interest....................0. 0.00000 S 4,782.20 
(12) Richard J. Giakovmis, in settlement of all claims for expenses per 

order of Grant County Superior Court, Cause No. 86-2-00119-7........ $ 6,437.50 
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(13) Edward Frank Simpson, in settlement of all claims for expenses 

per order of Spokane County Superior Court, Cause No. 88-l- ` 

00710-2, pursuant to RCW 9.01.200, including interest................. $ 12,454.06 
(14) Lisa Marie Jones, payment of judgment against The Evergreen 

State College, per order of Thurston County Superior Court, Cause 

INO; 87=2-O1 S318 iii eee lek inan Beg a aeaiia e joan gins We E ia ai gs $ 22,900.00 
(15) Mary F. Simmerer Lewis and Timothy P. Lewis, payment of judg- 

ment against The Evergreen State College, per order of Thurston 

County Superior Court, Cause No. 87-2-01331-3 l...a auauna aaa $ 6,000.00 
(16) Quigg Bros.-McDonald, Inc., payment based upon consent 

decree against Bekaert Steel Wire, per order of King County 

Superior Court, Cause No. 87-2-10275-1 and Stipulation of Settle- 

ment No. C88-289TB entered in the U.S. District Court, Western 

District of Washington siru aet uea a as N E EKRA EY $ 8.571.00 
(17) Clyde Waverly Fondern, in settlement of all claims for expenses 

per order of Klickitat County Superior Court, Cause No. C-2100, 

pursuant to RCW 9.01.200, including interest......................... S 128,601.04 
(18) Compensation to the following for all pending claims of damage 

to crops by game: PROVIDED, That payment shall be made from 

the Wildlife Fund: 


(a) Phyllis L. Thompson, on behalf of Hidden Valley Nursery.............. $ 3,587.92 
(b) Harold J. Weber L... u.n oona e eevee ete eee nes $ 6,145.76 
(©) Jos C- Gron sie fg soc chavs UDA ETO bal Sra geo bik SAE REDE $ 11,591.75 


NEW_SECTION. Sec. 715. FOR THE GOVERNOR——-COMPENSATION-——-SALARY AND 
INSURANCE BENEFITS 


General Fund Appropriation——State ........ 0.0. eee $ 72,621,000 
General Fund Appropriation——Federal ...................0.......00-. S 22,503,000 

Special Fund Salary and Insurance Contribution 
Increase Revolving Fund Appropriation ..............0..........0.. $ 53,624,000 
Total Appropriation ............ a asss eee $ 148,748,000 


The appropriations in this section, or so much thereof as may be necessary, shall be 
expended solely for the purposes designated in this section and are subject to the conditions 
and limitations specified in this section. 

(1) $47,410,000 of the general fund——state appropriation. $15,799,000 of the general 
tund———federal appropriation, and $34,920,000 of the special fund salary and insurance con- 
tribution increase revolving fund appropriation are provided for a 2.5% across-the-board sal- 
ary increase effective January 1, 1990, and an additional average 8.5% salary increase 
effective January 1, 1991, for all classified and exempt employees under the state personnel 
board, staff of the higher education personnel board. The January 1, 1991, salary increase shall 
fund as much of the 1988 trend salary survey (catch-up plus keep-up results less the January 1, 
1989, increase) as possible. If the application of this increase results in a fractional range, the 
increase shall be rounded to the nearest whole range. These increases shall be implemented in 
compliance and conformity with all requirements of the comparable worth agreement ratified 
by 1986 Senate Concurrent Resolution No. 126, where applicable. 

(2) $191,000 of the general fund——state appropriation and $2,954,000 of the special fund 
salary and insurance contribution increase revolving fund appropriation are provided for a 4.0 
percent salary increase effective January 1, 1990, and an additional 4.0 percent salary 
increase effective January 1, 1991, for commissioned officers of the Washington state patrol. 
These increases shall be implemented in compliance and conformity with all requirements of 
the comparable worth agreement ratified by 1986 Senate Concurrent Resolution No. 126, 
where applicable. : 

(3) The governor shall allocate to state agencies trom the general fund——state appropri- 
ation $3,327,000 for fiscal year 1990 and $6,654,000 for fiscal year 1991, trom the general 
fund——federal appropriation $513,000 for fiscal year 1990 and $1,027,000 for fiscal year 1991, 
and from the special fund salary and insurance contribution increase revolving fund appro- 
priation $2,587,000 for fiscal year 1990 and $5,173,000 for fiscal year 1991 to fulfill the 1989-91 
obligations of the comparable worth agreement ratified by 1986 Senate Concurrent Resolution 
No. 126. 

(4)(a) The monthly contributions for insurance benefit premiums shall not exceed $239.86 
per eligible employee. 

(©) The monthly contributions for the margin in the self-insured medical and dental plans 
and for the operating costs of the health care authority shall not exceed $16.21 per eligible 
employee. 

(c) Any returns of funds to the health care authority resulting from favorable claims expe- 
rienced during the 1989-91 biennium shall be held in reserve within the state employees insur- 
ance account until appropriated by the legislature. 

(d) Funds provided under this section. including funds resulting from dividends or refunds, 
shall not be used to increase employee insurance benefits over the level of services provided 
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on the effective date of this act. Contributions by any county, municipal, or other political sub- 
division to which coverage is extended after the effective date of this act shall not receive the 
benefit of any surplus funds attributable to premiums paid prior to the date on which coverage 
is extended. 

(5) To facilitate the transfer of moneys from dedicated funds and accounts, the state trea- 
surer is directed to transfer sufficient moneys from each dedicated fund or account to the spe- 
cial fund salary and insurance contribution increase revolving fund in accordance with 
schedules provided by the office of financial management. 

(6) In calculating individual agency allocations for this section. the office of financial man- 
agement shall calculate the allocation of each subsection separately. The separate allocations 
for each agency may be combined under a single appropriation code for improved efti- 
ciency. The office of financial management shall transmit a list of agency allocations by sub- 
section to the senate committee on ways and means and the house of representatives 
committee on appropriations. 

(7) No salary increase may be paid under this section to any person whose salary has 
been Y-rated pursuant to rules adopted by the state personnel board. 

(8) Moneys from the appropriation in this section may be expended for salary and benefit 
increases for ferry workers in accordance with the 1989-91 transportation appropriations act. 

NEW SECTION. Sec. 716. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——CONTRIBU- 
TIONS TO RETIREMENT SYSTEMS 

The appropriations in this section are subject to the following conditions and limitations: 
The appropriations shall be made on a quarterly basis. 

(1) There is appropriated for state contributions to the law enforcement officers’ and fire 
fighters’ retirement system: 


FY 1990 FY 1991 
General Fund Appropriation......................0.. $ 63,000,000 62,167,000 
Total Appropriation... ..... uuas saasaa aaraa eee ee $125,167,000 


The appropriation in this subsection is subject to the folowing conditions and limitations: If 
Substitute Senate Bill No. 5418 is enacted before June 30, 1989, the FY 1991 appropriation in this 
subsection shall lapse. 

(2) There is appropriated for contributions to the judicial retirement system: 


FY 1990 FY 1991 
General Fund Appropriation.....................000. $ 1,100,000 1,100,000 
Total Appropriation... 0.0... eee eee $2,200,000 
(3) There is appropriated for contributions to the judges retirement system: 
FY 1990 FY 1991 
General Fund Appropriation.......................4. $ 250,000 250,000 
Total Appropriation .............. 0. nee $500,000 


(4) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989, the initial employer trust 
fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.32 RCW (the teachers’ retirement system) shall be set at 11.34% of earnable com- 
pensation, beginning July 1, 1989, and 12.60% of earnable compensation, beginning Septem- 
ber 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by June 30, 1989, the initial employer 
trust fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.32 RCW (the teachers’ retirement system) shall be set at 11.34% of earnable com- 
pensation, beginning July 1. 1989. 

(5) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989, the initial employer trust 
fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.40 RCW (the public employees’ retirement system) shall be set at 5.99% of compen- 
sation earnable, beginning July 1, 1989, and 7.1% of earnable compensation, beginning Sep- 
tember l, 1990. If Substitute Senate Bill No. 5418 is not enacted by June 30, 1989, the initial 
employer trust fund contribution rate for all employers of members of the retirement system 
governed by chapter 41.40 RCW (the public employees’ retirement system) shall be set at 
5.99% of compensation earnable, beginning July 1, 1989. 

(6) The employer rate for all employers of members of the retirement system governed by 
chapter 43.43 RCW (the state patrol retirement system) shall be set at 19.88% of compensation 
tor the 1989-91 biennium. 

NEW SECTION. Sec. 717. FOR THE OFFICE OF FINANCIAL MANAGEMENT——CONTRIBU- 
TIONS TO RETIREMENT SYSTEMS 


FY 1990 FY 1991 
General Fund——State Appropriation ................ $ 2,469,000 9,417,000 
FY 1990 FY 1991 
General Fund——Federal Appropriation............. $ 480,000 2.012.000 
Retirement Contribution Increase Revolving Fund 
Appropriation ........ sssaaa sa aaeoa rrara $ 1,954,000 9,494,000 
Total Appropriation .......... usuaus aaora ees $25,826,000 


The appropriation in this section is subject to the following conditions and limitations: 
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(1) $500,000, or as much thereof as may be necessary. shall be distributed to state agencies 
to increase state contributions to the public employees’ retirement system. 

(2) $4,108,000 of the general fund——state appropriation, $948,000 of the general fund—— 
federal appropriation, and $4,349,000 of the retirement contribution increase revolving fund 
appropriation, or as much thereof as may be necessary, shall be distributed to state agencies 
to increase state contributions to the public employees’ retirement system resulting from 
Engrossed Substitute House Bill No. 1322. If the bill is not enacted by June 30, 1989, the amount 
provided in this subsection shall lapse. 

(3) $6,544,000 of the general fund——state appropriation. $1,486,000 of the general 
fund——federal appropriation, and $7,157,000 of the retirement contribution increase revolving 
fund appropriation, or as much thereof as may be necessary, shall be distributed to state 
agencies to increase state contributions to the public employees’ retirement system resulting 
from Engrossed Substitute Senate Bill No. 5418. If the bill is not enacted by June 30, 1989, the 
amount provided in this subsection shall lapse. 

(4) $343,000, or as much as may be necessary, shall be distributed to state agencies to 
increase state contributions to the teachers’ retirement fund resulting from Engrossed Substitute 
House Bill No. 1322. If the bill is not enacted by June 30, 1989, the amount provided in this sub- 
section shall lapse. 

(5) $391,000, or as much thereof as may be necessary, shall be distributed to state agencies 
to increase state contributions to the teachers’ retirement fund resulting from Substitute Senate 
Bill No. 5418. If the bill is not enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. 

NEW SECTION. Sec. 718. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——-TRANSFERS 
General Fund Appropriation: For transfer to the Department of Retire- 

ment Systems Expense Fund ................. 000.00 e eee ee $ 28,000 
Motor Vehicle Fund——State Patrol Highway Account Appropriation: 

For transfer to the Department of Retirement Systems Expense 

POO oe oss hy eee eas we RERA EE wae aah Ee oe a a aE Bepa i eee S 125,000 

NEW SECTION. Sec. 719. FOR THE STATE TREASURER——TRANSFERS 
General Fund Appropriation: For transter to the Institutional Impact 

ACCOUNT A aire oun, Mensa Baani E e AA EEN a NE E TAEA KNSS S 332,536 
General Government Special Revenuo Fund——State Treasurer's Ser- 

vice Account Appropriation: For transfer to the general fund on 

or before July 20, 1991, an amount up to $10,000,000 in excess of 

the cash requirements in the State Treasurer's Service Account for 


fiscal year 1992, for credit to the fiscal year in which earned ......... $ 10,000,000 
General Fund Appropriation: For transfer to the Natural Resources 

Fund—— Water Quality Account ...... 0000.0... ne $ 15,378,000 
Data Processing Revolving Account: For transfer to the General Fund...... S 2,400,000 
Public Facilities Construction Loan and Grant Revolving Fund: For 

transfer to the General Fund... 1.00.0... eee S 3,110,000 


Puget Sound Ferry Operations Account: For transfer to the Tort Claims 

Revolving Fund for claims paid on behalf of the department of 

transportation, Washington state ferry system during the period 

July 1, 1989, through June 30,1991 20... cee $ 1,353,000 
Motor Vehicle Fund: For transfer to the Tort Claims Revolving Fund for 

claims paid on behalf of the department of transportation and 

the state patrol during the period July 1, 1989, through June 30, 


Ceea EEE a Wh ets vateepraire E Oda Gen 4 anaru ees 6a a a tadalela (Bie S 14,000,000 
Resource Cost Management Cost Account: For transfer to the Univer- 
sity of Washington Bond Retirement Account ........................ $ 15,000,000 


Water Quality Account Appropriation: For transfer to the water pollu- 
tion revolving fund. Transfers shall be made at intervals coincid- 
ing with deposits of federal capitalization grant money into the 
revolving fund. The amounts transferred shall not exceed the 


match required for each federal deposit ....................0..000. $ 15,800,000 
Building Code Council Account Appropriation: For transfer to the 
general fund eo A bene othe bang Od bea mands baie e Cee es $ 210,000 


General Fund Appropriation, FY 1991: For transfer to the law enforce- 
ment officers’ and fire fighters’ retirement system as provided in 
Substitute Senate Bill No. 5418. If the bill is not enacted by June 


30, 1989, this appropriation shall lapse ........................0.00. S 62,167,000 
Children’s Initiative Fund——K-12 Education Account Appropriation: 
For transfer to the Common School Construction Fund ................ $ 45,000,000 
PART VII 
MISCELLANEOUS 


NEW SECTION. Sec. 801. The appropriations contained in this act are maximum expendi- 
ture authorizations. Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis 
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of formalized loan agreements with other governmental entities shall be treated as loans and 
are to be recorded as loans receivable and not as expenditures for accounting purposes. To 
the extent that moneys are disbursed on a loan basis, the corresponding appropriation shall be 
reduced by the amount of loan moneys disbursed from the treasury during the 1989-91] 
biennium. 

NEW SECTION. Sec. 802. Agencies shall comply with the following requirements regarding 
information systems projects when specifically directed to do so by this act. 

(1) The agency shall produce a feasibility study for each information systems project in 
accordance with published department of information services instructions. In addition to 
department of information services requirements, the study shall examine and evaluate the 
costs and benefits of maintaining status quo. 

(2) The agency shall produce a project management plan for each project. The plan or 
plans shall address all factors critical to successful completion of each project. The plan shall 
include, but is not limited to, the following elements: A description of the problem or opportu- 
nity that the information systems project is intended to address; a statement of project objectives 
and assumptions: definition of phases, tasks, and activities to be accomplished and the esti- 
mated cost of each phase; a description of how the agency will facilitate responsibilities of 
oversight agencies; a description of key decision points in the project life cycle; a description of 
variance control measures; a definitive schedule that shows the elapsed time estimated to 
complete the project and when each task is to be started and completed: and a description of 
resource requirements to accomplish the activities within specified time, cost, and functionality 
constraints. 

(3) A copy of each feasibility study and project management plan shall be provided to the 
department of information services, the office of financial management, and appropriate leg- 
islative committees. Authority to expend any funds for individual information systems projects is 
conditioned on approval of the relevant feasibility study and project management plan by the 
department of information services and the office of financial management. 

(4) A project status report shall be submitted to the department of information services, the 
office of financial management, and appropriate legislative committees for each project prior 
to reaching key decision points identified in the project management plan. Project status 
reports shall examine and evaluate project management, accomplishments, budget. action to 
address variances, risk management. cost and benefits analysis. and other aspects critical to 
completion of a project. 

Work shall not commence on any task in a subsequent phase of a project until the status 
report for the preceding key decision point has been approved by the department of informa- 
tion services and the office of financial management. 

(5) If a project review is requested in accordance with department of information services 
policies, the reviews shall examine and evaluate: System requirements specifications; scope: 
system architecture: change controls; documentation; user involvement: training: availability 
and capability of resources; programming languages and techniques; system inputs and out- 
puts; plans for testing, conversion, implementation. and post-implementation; and other aspects 
critical to successful construction, integration. and implementation of automated systems. Cop- 
ies of project review written reports shall be forwarded to the office of financial management 
and appropriate legislative committees by the agency. 

(6) A written post-implementation review report shall be prepared by the agency for each 
information systems project in accordance with published department of information services 
instructions. In addition to the information requested pursuant to the department of information 
services instructions, the post-implementation report shall evaluate the degree to which a 
project accomplished its major objectives including, but not limited to, a comparison of original 
cost and benefit estimates to actual costs and benefits achieved. Copies of the post-imple- 
mentation review report shall be provided to the department of information services, the office 
of financial management, and appropriate legislative committees. 

NEW SECTION. Sec. 803. No agency may spend any portion of any appropriation in this act 
for new video telecommunication equipment. new video telecommunication transmission, or 
new video telecommunication programming, or for expanding current video telecommunica- 
tion systems without first complying with chapter 43.105 RCW, including but not limited to RCW 
_ 43.105.041(2), and without first submitting a video telecommunications expenditure plan, in 
accordance with the policies of the department of information services, for review and assess- 
ment by the department of information services under RCW 43.105.052. Prior to any such 
expenditure by a public school, a video telecommunications expenditure plan shall be 
approved by the superintendent of public instruction. The office of the superintendent of public 
instruction shall coordinate the use of video telecommunications in public schools by providing 
educational information to local schoo! districts and shall assist local school districts and edu- 
cational service districts in telecommunications planning and curriculum development. Prior to 
any such expenditure by a public institution of postsecondary education, a telecommunications 
expenditure plan shall be approved by the higher education coordinating board. The higher 
education coordinating board shall coordinate the use of video telecommunications for 
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instruction and instructional support in postsecondary education, including the review and 
approval of instructional telecommunications course offerings. 

NEW SECTION. Sec. 804. Prior to submitting any request to the department of personnel for 
personnel reclassifications or other modifications to any compensation plans or schedules, an 
agency shall submit to the office of financial management a report describing the fiscal impact 
of the request and a description of the moneys available to the agency to fund the request. The 
office of financial management, pursuant to its statutory duties under RCW 43.88.160(1)(c), shall 
review the report. The results of that review shall be submitted to the requesting agency, the 
department of personnel, the senate committee on ways and means, and the house of repre- 
sentatives committee on appropriations prior to action on the request by the personnel board 
or its successor. 

NEW SECTION. Sec. 805. Except for the appropriations in sections 107 through 112 of this 
act, the general fund——state appropriations in this act are subject to the following conditions 
and limitations: For any agency. the percentage of its total 1989-91 biennial general fund—— 
state appropriations spent for personal service contracts shall not exceed the percentage of its 
total 1987-89 biennial general fund——state appropriations spent for personal service con- 
tracts, unless such excess expenditures are approved in advance by the director of the office of 
financial management for good cause. 

NEW SECTION. Sec. 806. Whenever allocations are made from the governor's emergency 
fund appropriation to an agency that is financed in whole or in part by other than general 
fund moneys, the director of financial management may direct the repayment of such allo- 
cated amount to the general fund trom any balance in the fund or funds which finance the 
agency. No appropriation shall be necessary to effect such repayment. 

NEW SECTION. Sec. 807. In addition to the amounts appropriated in this act for revenue for 
distribution, state contributions to the law enforcement officers’ and fire fighters’ retirement sys- 
tem, and bond retirement and interest including ongoing bond registration and transfer 
charges, transfers, interest on registered warrants, and certificates of indebtedness, there is also 
appropriated such further amounts as may be required or available for these purposes under 
any statutory formula or under any proper bond covenant made in accordance with law. 

NEW SECTION. Sec. 808. In addition to such other appropriations as are made by this act, 
there is hereby appropriated to the state finance committee from legally available bond pro- 
ceeds in the applicable construction or building funds and accounts such amounts as are nec- 
essary to pay the expenses incurred in the issuance and sale of the subject bonds. 

NEW SECTION. Sec. 809. No agency may expend or transfer any portion of any appropri- 
ation from the children’s initiative fund—-—children’‘s services and support account or from the 
children’s initiative fund——K-12 education account unless Initiative 102 is enacted by 
December 31, 1989. If Initiative 102 is not enacted by December 31, 1989, these accounts, and 
all appropriations from them, are null and void. 

Sec. 810. Section 10, chapter 218, Laws of 1973 Ist ex. sess. as last amended by section 505, 
chapter 405, Laws of 1985 and RCW 9.46.100 are each amended to read as follows: 

There is hereby created a fund to be known as the “gambling revolving fund” which shall 
consist of all moneys receivable for licensing. penalties, forfeitures, and all other moneys, 
income, or revenue received by the commission. The state treasurer shall be custodian of the 
fund. All moneys received by the commission or any employee thereof, except for change 
funds and an amount of petty cash as fixed by rule or regulation of the commission, shall be 
deposited each day in a depository approved by the state treasurer and transferred to the 
state treasurer to be credited to the gambling revolving fund. Disbursements from the revolving 
fund shall be on authorization of the commission or a duly authorized representative thereof. In 
order to maintain an effective expenditure and revenue control the gambling revolving fund 
shall be subject in all respects to chapter 43.88 RCW but no appropriation shall be required to 
permit expenditures and payment of obligations from such fund. All expenses relative to com- 
mission business, including but not limited to salaries and expenses of the director and other 
commission employees shall be paid from the gambling revolving fund. 

The ((offtce-ottinanctetmenagementmery-cdirectthe)) state treasurer ((te-team)) shall trans- 
fer to the general fund ((en-amount not to—exceed-$1468,008)) one million dollars from the 
gambling revolving fund for the (4983-85)) 1989-91 fiscal biennium. 

Sec. 811. Section 7, chapter 13, Laws of of 1983 Ist ex. sess. as amended by section 710, 
chapter 289, Laws of 1988 and RCW 50.16.070 are each amended to read as follows: 

The federal interest payment fund shall consist of contributions payable by each employer 
(except employers as described in RCW 50.44.010 and 50.44.030 who have properly elected to 
make payments in lieu of contributions, employers who are required to make payments in lieu 
of contributions, and employers paying contributions under RCW 50.44.035) for any calendar 
quarter which begins on or after January l, 1984, and for which the commissioner determines 
that the department will have an outstanding balance of accruing federal interest at the end of 
the calendar quarter. The amount of wages subject to tax shall be determined according to 
RCW 50.24.010. The tax rate applicable to wages paid during the calendar quarter shall be 
determined by the commissioner and shall not exceed fifteen one-hundredths of one percent. 
In determining whether to require contributions as authorized by this section, the commissioner 
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shall consider the current balance in the federal interest payment fund and the projected 
amount of interest which will be due and payable as of the following September 30. Except as 
appropriated for the fiscal biennium ending June 30, ((+989)) 1991, any excess moneys in the 
federal interest payment fund shall be retained in the fund for future interest payments. 

Contributions under this section shall become due and be paid by each employer in 
accordance with such rules as the commissioner may prescribe and shall not be deducted, in 
whole or in part, from the remuneration of individuals in the employ of the employer. Any 
deduction in violation of this section is unlawful. 

In the payment of any contributions under this section, a fractional part of a cent shall be 
disregarded unless it amounts to one-half cent or more, in which case it shall be increased to 
one cent. 

NEW SECTION. Sec. 812. Notwithstanding RCW 43.01.090 the house of representatives, the 
senate, and the permanent statutory committees shall pay expenses quarterly to the depart- 
ment of general administration facilities and services revolving fund for services rendered by 
the department for operations, maintenance, and supplies relating to buildings, structures, and 
facilities used by the legislature for the biennium beginning July 1, 1989. 

NEW SECTION. Sec. 813. Amounts received by an agency as reimbursements pursuant to 
RCW 39.34.130 shall be considered as returned loans of materials supplied or services ren- 
dered. Such amounts may be expended as a part of the original appropriation of the fund to 
which it belongs. without further or additional appropriation. subject to conditions and proce- 
dures prescribed by the director of financial management, which shall provide for determina- 
tion of full costs, disclosure of such reimbursements in the governor's budget. maximum 
interagency usage of data processing equipment and services, and such restrictions as will 
promote more economical operations of state government without incurring continuing costs 
beyond those reimbursed. 

NEW SECTION. Sec. 814. The appropriations of moneys and the designation of funds and 
accounts by this and other acts of the 1989 legislature shall be construed in a manner consistent 
with legislation enacted by the 1985 and 1987 legislatures to conform state funds and accounts 
with generally accepted accounting principles. 

NEW SECTION. Sec. 815. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 816. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect July 1, 1989.” 

On page 1, line 1 of the title. after “matters:” strike the remainder of the title and insert 
“making appropriations and authorizing expenditures for the operations of state agencies for 
the fiscal biennium beginning July 1. 1989, and ending June 30, 1991; amending RCW 9.46.100 
and 50.16.070; providing an effective date; and declaring an emergency.”. 


and the same are herewith transmitted. : 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate refuses to concur in the House 
amendments to Engrossed Substitute Senate Bill No. 5352 and requests of the House 
a conference thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5352 and the House amendments thereto: Sena- 
tors McDonald, Vognild and Hayner. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 6, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5686, and the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 15.32.010, chapter 11. Laws of 1961 and RCW 15.32.010 are each amended 
to read as follows: 

For the purpose of chapter 15.32 RCW: 

“Supervisor” means the supervisor of the dairy and (Givesteck)) food division: 
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“Dairy” means a place where milk from one or more cows or goats is produced for sale; 

“Creamery” means a structure wherein milk or cream is manufactured into butter for sale: 

“Milk plant” means a structure wherein milk is bottled. pasteurized, clarified, or otherwise 
processed; 

“Cheese factory” means a structure where milk is manufactured into cheese; 

“Factory of milk products” means a structure, other than a creamery, milk plant, cheese 
factory, milk condensing plant or ice cream factory, where milk or any of its products is man- 
ufactured, changed, or compounded into another article, or where butter is cut or wrapped; 
except freezing of ice cream from a mix compounded in a licensed creamery. milk plant. 
cheese factory, milk condensing plant or ice cream factory: 

“Milk condensing plant” means a structure where milk is condensed or evaporated: 

“Ice cream factory” means a structure which complies with the sanitary requirements of 
RCW 15.32.080, where ice cream mix is produced for sale or distribution, and may include 
freezing such mix into ice cream: 

“Counter ice cream freezer” means counter type freezing machines usually operated in 
retail establishments; 

“Sterilized milk” means milk that has been heated under six pounds of steam pressure and 
maintained thereat for not less than twenty minutes; 

“Modified milk” means milk that has been altered in composition to conform to special 
nutritional requirements: 

“Milk product” means an article manufactured or compounded from milk, whether or not 
the milk conforms to the standards and definitions herein; 

“Milk byproduct” means a product of milk derived or made therefrom after the removal of 
the milk fat or milk solids in the process of making butter or cheese, and includes skimmed 
milk, buttermilk, whey. casein, and milk powder: 

“Butter” means the product made by gathering the fat of pasteurized milk or cream into a 
mass containing not less than eighty percent of milk fat. and which also contains a small por- 
tion of other milk constituents. with or without harmiess coloring matter; 

“Renovated butter” means butter that has been reduced to a liquid state by melting and 
drawing off the liquid or butter oil, and has thereafter been churned or manipulated in con- 
nection with milk. cream, or other product of milk; 

“Reworked butter” means the product obtained by mixing or rechurning butter made on 
different dates or at different places: PROVIDED, That the mixing of remnants from one day's 
churning or cutting with butter from the churning of the same creamery on the next day shall 
not make the product reworked butter: 

“Butter substitute” means a compound of vegetable oils with milk fats or milk solids and all 
compounds of milk fats or milk solids with butter when the compound contains less than eighty 
percent of milk fat; 

*Oleomargarine” means all manufactured substances, extracts, mixtures, or compounds, 
including mixtures or compounds with butter. known as oleomargarine, oleo, oleomargarine 
oil, butterine, lardine, suine, and neutral, and includes all lard and tallow extracts and mixtures 
and compounds of tallow, beef fat, suet, lard. lard oil, intestinal fat and offal fat made in imita- 
tion or semblance of butter or calculated or intended to be sold as butter: 


Cheese” means any of the cheeses as described in Title 21 of the code of federal regula- 
tions 133; 


“Imitation cheese” means any article, substance, or compound, other than that produced 
from pure milk or from the cream from pure milk, which is made in the semblance of cheese 
and designed to be sold or used as a substitute for cheese. The use of salt, lactic acid, or pep- 
sin, and harmless coloring matter in cheese shall not render the true product an imitation. 
Nothing herein shall prevent the use of pure skimmed milk in the manufacture of cheese; 

“Milk vendor” or “milk dealer” means any person who sells, furnishes or delivers milk, 
skimmed milk, buttermilk, or cream in any manner. 

All dairy products mentioned in this chapter mean those fit or used for human 
consumption. 

Sec. 2. Section 2, chapter 58, Laws of 1963 and RCW 15.32.051 are each amended to read 
as follows: 

The director may. by rule, establish and/or amend definitions and standards for dairy 
products. Such definitions and standards established by the director shall conform, insofar as 
practicable, with the definitions and standards for dairy products promulgated by the secre- 
tary of the United States department of health, education and welfare: PROVIDED, That the 
director shall at all times provide reasonable standards for ice milk. 

The director may adopt any other rules necessary to carry out the purposes of this chapter. 
The adoption of all rules provided for in this section shall be subject to the provisions of chapter 
((3484)) 34.05 RCW as enacted or hereafter amended concerning the adoption of rules, except 
as otherwise provided in this section. 
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Sec. 3. Section 15.32.080, chapter 11. Laws of 1961 and RCW 15.32.080 are each amended 
to read as follows: 

A structure or place where milk or cream is processed or manufactured into other pro- 
ducts, or where handled, stored. or kept for sale shall be deemed insanitary in the following 
circumstances: 

(l) f milk or cream is received or kept which has ((reached--stage-of putretactive ter- 
mentattom)) deteriorated in quality: 

(2 (Gt-mitk-or-creamis recetvec-or-_kept-in-comtainers that have not beer steriized with 


@®)) H utensils and apparatus that come in contact with milk or its products in the process 
of manufacture are not thoroughly washed and ((steriiizec-by-means-ot boiling -warter-ortive 
stecrm)) sanitized after each using: 

((€4)) (3) If the floor is such as to permit liquids to soak into the floors interstices ((thereoftin 

)). or such as may not be readily kept free 


from dirt and filth; 

((€)) (4) If drains are not provided that will convey refuse milk((;)) and water((-emesew~ 
age)) to a point at least fifty yards distant: 

(KOD (5) If a cesspool, privy vault. hog yard, slaughterhouse, henhouse, manure, or 
decaying vegetable or animal matter that will produce foul odors is permitted to exist within 
such distance as will permit the odors therefrom to reach such place: 

(EA) (6) If it lacks sufficient light and air to secure good ventilation: 

((€8))) (7) If in a building used in connection therewith any insects, vermin, or other species 
of animal life are permitted; 

(A) (8) If upon the floor or walls thereof, any milk or its products or any other filth is 
allowed to accumulate((-fermrent-or-deceay)): 

((€8))) (9) If the person or clothing of a person coming in contact with milk or milk products 
therein is unclean; 

(EÐ) (10) If there is permitted to exist any other cause or thing tending to render the milk 
or its products produced, kept, handled, or manufactured therein unclean, impure, and 
unhealthy. 

Sec. 4. Section 15.32.100, chapter 11, Laws of 1961 as last amended by section 20, chapter 
3, Laws of 1983 and RCW 15.32.100 are each amended to read as follows: 

Every person who sells, offers or exposes for sale, barters, or exchanges any milk or milk 
product as defined by rule under chapter 15.36 RCW must have a milk vendor's license to do 
so: PROVIDED, That such license shall not include retail stores or restaurants which purchase 
milk prepackaged or bottled elsewhere for sale at retail or establishments which sell milk only 
for consumption in such establishment. Such license, issued by the director on application and 
payment of a fee of ((twe)) ten dollars, shall contain the license number, and name, residence 
and place of business, if any, of the licensee. It shall be nontransferable, shall expire June 30th 
subsequent to issue, and may be revoked by the director, upon reasonable notice to the 
licensee, for any violation of or failure to comply with any provision of this chapter or any rule 
or regulation, or order of the department, or any officer or inspector thereof. 

Sec. 5. Section 15.32.140, chapter 11, Laws of 1961 and RCW 15.32.140 are each amended 
to read as follows: 

Milk or sweet cream which is not free from foreign substances, coloring matter, or ava 
vatives, ((pus . 


Sr-genrsoboltidade-to-the-cable centimeteror)) which has been infected by or exposed to any 
contagious or infectious a ee 


» in the fin- 
ished product, shall be deemed impure, unwholesome, and adulterated. 
Sec. 6. Section 15.32.220, chapter 11, Laws of 1961 and RCW 15.32.220 are each amended 
to read as follows: 


)) All milk container labeling shall conform with 


ing asele- shahbequityeotermisdemeeanor:) 
the federal fair packaging and labeling act, 
Séc. 7. Section 15.32.420, chapter 11. Laws of 1961 and RCW 15.32.420 are each amended 


to read as follows: 

No person shall use the word “pasteurized” in connection with the sale, designation. 
advertising. labeling, or billing of milk. cream, or any milk product unless the same and all 
milk products used in the manufacture thereof consist exclusively of milk, skimmed milk. or 
cream that has been pasteurized in its final form. 
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Sec. 8. Section 15.32.500, chapter 11, Laws of 1961 and RCW 15.32.500 are each amended 
to read as follows: 

Failure to brand products as required in RCW ((45:32486-amd)) 15.32.490, and the offering 
for sale, selling, or otherwise disposing of such products when unbranded, shall constitute vio- 
lations of this chapter. Selling such unbranded products constitutes knowledge on the part of 
the seller that the same is not full cream cheese. 

Sec. 9. Section 15.32.510, chapter 11, Laws of 1961 and RCW 15.32.510 are each amended 
to read as follows: 

The director ((or-cr-county-or-city-or-town)) may appoint one or more inspectors of milk, 
dairies, and dairy products, who are graduates of a recognized dairy school, or have com- 
pleted a college course in dairying. In the absence of completion of a dairy course, the direc- 
tor may review a candidate's qualifications and determine eli: ; 

The inspectors may enter any place where milk and its products are stored and kept tor 
sale and any ee used to anspor milk or cream, and take samples for analysie 


piace 
Sec. 10. Section 15.32.520, chapter 11, Laws of 1961 and RCW 15.32.520 are each amended 
to read as follows: 


ity) 

A bacteriologist or chemist employed by a ((eity)) certified laboratory may analyze milk 
for standard of quality. adulteration, contamination. and unwholesomeness, and his analysis 
shall have the same effect as one made by a chemist of a state institution. 

Sec. 11. Section 15.32.530, chapter 11, Laws of 1961 and RCW 15.32.530 are each amended 
to read as follows: 

An inspector ((er-any-state-or-city-officer)) who obtains a’sample of milk for analysis, shall 
within ten days after obtaining the result of the analysis, send the result to the person from 
whom the sample was taken or to the person responsible for the condition of the milk. 

Sec. 12. Section 15.32.570, chapter 11. Laws of 1961 and RCW 15.32.570 are each amended 
to read as follows: 

No person shall remove from a place under quarantine a container which has been or is 
to be used to contain milk. skimmed milk. buttermilk, cream. ice cream. or ice milk, without 
permission of the ((heeith-efficerin-charge)) director. 

Sec. 13. Section 1. chapter 102, Laws of 1969 ex. sess. and RCW 15.36.011 are each 
amended to read as follows: 

The director of agriculture, by rule. may establish and/or amend definitions and standards 
for milk and milk products. Such definitions and standards established by the director shall 
conform, insofar as practicable, with the definitions and standards for milk and milk products 
promulgated by the ((secretary-ofthe United States-department ottreaiheducation-and web 
fare)) federal food and drug administration. The director of agriculture, by rule, may likewise 
establish and/or amend definitions and standards for products whether fluid, powdered or fro- 
zen, compounded or manufactured to resemble or in semblance or imitation of genuine dairy 
products as defined under the provisions of RCW 15.32.120, 15.36.011, 15.36.075, 15.36.540 and 
15.36.600 or chapter 15.32 RCW as enacted or hereafter amended. Such products made to 
resemble or in semblance or imitation of genuine dairy products shall conform with all the 
provisions of chapter 15.38 RCW and be made wholly of nondairy products. 

All such products compounded or manufactured to resemble or in semblance or imitation 
of a genuine dairy product shall set forth on the container or labels the specific generic name 
of each ingredient used. 

In the event any product compounded or manufactured to resemble or in semblance or 
imitation of a genuine dairy product contains vegetable fat or oil, the generic name of such fat 
or oil shall be set forth on the label. If a blend or variety of oils is used, the ingredient statement 
shall contain the term “vegetable oil” in the appropriate place in the ingredient statement. with 
the qualifying phrase following the ingredient statement, such as “vegetable oils are soybean, 
cottonseed and coconut oils” or “vegetable oil, may be cottonseed, coconut or soybean oil.” 

The labels or containers of such products compounded or manufactured to resemble or in 
semblance or imitation of genuine dairy products shall not use dairy terms or words or designs 
commonly associated with dairying or genuine dairy products, except as to the extent that 
such words or terms are necessary to meet legal requirements for labeling: PROVIDED, That the 
term “nondairy” may be used as an informative statement. 

The director may adopt any other rules necessary to carry out the purposes of chapters 
15.36 and 15.38 RCW: PROVIDED, That these rules shall not restrict the display or promotion of 
products covered under this section. The adoption of all rules provided for in this section shall 
be subject to the provisions of chapter ((34-64)) 34.05 RCW as enacted or hereafter amended 
concerning the adoption of rules. 

Sec. 14. Section 15.36.020, chapter 11, Laws of 1961 and RCW 15.36.020 are each amended 
to read as follows: 
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The terms „pasteurization; „pentpurizo: and similar terms. o a Pee eaea 


`) shali mean the 


demonstretecdHto-be-equeriyetticientaend-which-is-epproved-bythe—director 

process of heating every particle of milk or milk product in properly designed md operated 
equipment. to one of the temperatures given in the following table, and held continuously at or 
above that temperature for at least the corresponding specified time: 


Temperature Time 

145°F (63°C) 30 minutes 
161°F (72°C) 15 seconds 
191°F (89°C) 1.0 second 
194°F (90°C) 0.5 second 
201°F (94°C) 0.1 second 
204°F (96°C) 0.05 second 
212°F (100°C) 0.01 second 


If the fat content of the milk product is ten percent or more, or if it contains added sweeteners, 
the specified temperature shall be increased by 5°F (3°C). E og shall be heated to at least 


the following temperature and time specifications: 


Temperature Time 

155°F (69°C) 30 minutes 
175°F (80°C) 25 seconds 
180°F (83°C) 15 seconds 


Nothing in this definition shall be construed as barring any other pasteurization process which 
has been recognized by the federal food and drug administration to be equally efficient and 


which is approved by the director. 
Sec. 15. Section 15.36.060, chapter 11, Laws of 1961 as amended by section 2, chapter 226, 


Laws of 1984 and RCW 15.36.060 are each amended to read as follows: 

The word “person” means any individual, partnership, firm, corporation, company, trustee, 
or association. 

“Director” means the director of agriculture of the state of Washington or his duly author- 
ized representative. 

“Department” means the state department of agriculture. 


appty.)) 
Sec. 16. Section 15.36.080, chapter 11, Laws of 1961 and RCW 15.36.080 are each amended 
to read as follows: 
It shall be unlawful for any person to transport. or to sell, or offer for sale. or to have in 
storage where milk or milk products are sold or served, any milk or milk product defined in 
this chapter, who does not possess an appropriate permit from the director ((or-emreruthorizect 


»). 

Every milk producer, milk distributor, milk hauler, and operator of a milk plant shall 
secure a permit to conduct such operation as defined in this chapter. Only a person who com- 
plies with the requirements of this chapter shall be entitled to receive and retain such a permit. 
Permits shall not be transferable with respect to persons and/or locations. 

Such a permit may be temporarily suspended by the director ((orthrectth-officer-of-er-mitk 
inspection-umit)) upon violation by the holder of any of the terms of this chapter. or for interfer- 
ence with the director ((or-hectith-officer-ot-a-mil-inspection-unit)) in the performance of his 
duties, or revoked after an opportunity for a hearing by the director upon serious or repeated 
violations. 

Sec. 17. Section 15.36.110, chapter 11, Laws of 1961 as amended by section 1, chapter 297, 
Laws of 198] and RCW 15.36.110 are each amended to read as follows: 

During each six months period at least four samples of milk and cream from each dairy 
farm and each milk plant shall be taken on separate days and examined by the director: 
PROVIDED. That in the case of raw milk for pasteurization the director may accept the results of 
nonofficial laboratories which have been officially checked periodically and found satisfac- 
tory. Samples of other milk products may be taken and examined by the director as often as 
he deems necessary. Samples of milk and milk products from stores, cafes, soda fountains, res- 
taurants, and other places where milk or milk products are sold shall be examined as often as 
the director may require. Bacterial plate counts. direct microscopic counts, coliform determi- 
nations, phosphatase tests and other laboratory tests shall conform to the procedures in the 
current edition of “Standard Methods For The Examination Of Dairy Products,” recommended 
by the American public health association. Examinations may include such other chemical 
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and physical determinations as the director may deem necessary for the detection of adulter- 
ation. Samples may be taken by the director at any time prior to the final delivery of the milk 
or milk products. All proprietors of cafes, stores, restaurants, soda fountains. and other similar 
Places shall furnish the director, upon his request, with the name of all distributors from whom 
their milk and milk products are obtained. Bio-assays of the vitamin D content of vitamin D 
milk shall be made when required by the director in a laboratory approved by him for such 
examinations. 

If two of the last four consecutive bacterial counts, somatic cell counts, coliform determina- 
tions, or cooling temperatures, taken on separate days, exceed the standard for milk or milk 
products, the director shall send written notice thereof to the person concerned. This notice 
shall remain in effect so long as two of the last four consecutive samples exceed the limit of the 
standard. An additional sample shall be taken within twenty-one days of the sending of the 
notice, but not before the lapse of three days, except sixty days must lapse before an official 
somatic cell count can be taken. The director shall degrade or suspend the grade A permit 
whenever the standard is again violated ( 


sermptes)) so that three of the last five consecutive samples exceed the limit of the standard. A 
grade A permit shall subsequently be reinstated in notice status upon receipt of sample results 


that are within the standard for which the suspension occurred. 
In case of violation of the phosphatase test requirements, the cause of underpasteurization 


shall be determined and removed before milk or milk products from this plant can again be 
sold as pasteurized milk or milk products. 

Sec. 18. Section 1, chapter 226, Laws of 1984 and RCW 15.36.115 are each amended to 
read as follows: 

(1) If the results of an antibiotic ((er)), pesticide, or other drug residue test are above the 
actionable level ((es-determined-by)) established in the pasteurized milk ordinance published 


by the United States public health service and determined using procedures set forth in the 
current edition of “Standard Methods for the Examination of Dairy Products,” a producer hold- 


ing a grade A permit is subject to a civil penalty. The penalty shall be in an amount equal to 
one-half the value of the sum of the volumes of milk equivalent produced under the permit on 
the day prior to and the day of the adulteration. The value of the milk shall be computed by 
the weighted average price for the federal market order under which the milk is delivered. 

(2) The penalty is imposed by the department giving a written notice which is either per- 
sonally served upon or transmitted by certitied mail, return receipt requested, to the person 
incurring the penalty. The notice of the civil penalty shall be a final order of the department 
unless, within fifteen days after the notice is received, the person incurring the penalty appeals 
the penalty by filing a notice of appeal with the department. If a notice of appeal is filed in a 
timely manner, a contested case hearing shall be conducted on behalf of the department by 
the office of administrative hearings in accordance with chapters ((34-04)) 34.05 and 34.12 RCW 
and, to the extent they are not inconsistent with this subsection, the provisions of RCW 15.36.580. 
At the conclusion of the hearing, the department shall determine whether the penalty should 
be affirmed, ((reducec_er-netimpesed)) and, if so, shall issue a final order setting forth the civil 
penalty assessed, if any. The order may be appealed to superior court in accordance with 
chapter ((34-64)) 34.05 RCW. Tests performed for antibiotic ((er)), pesticide, or other drug resi- 
dues by a state or certified industry laboratory of a milk sample drawn by a department offi- 
cial or a licensed dairy technician shall be admitted as prima facie evidence of the presence 
or absence of an antibiotic ((er)), pesticide, or other drug residue. 

(3) Any penalty imposed under this section is due and payable upon the issuance of the 
tinal order by the department. The penalty shall be deducted by the violator’s marketing 
organization from the violator‘s final payment for the month following the issuance of the final 
order. The department shall promptly notify the violator’s marketing organization of any pen- 
alties contained in the final order. 

(4) All penalties received or recovered from violations of this section shall be remitted 
monthly by the violator’s marketing organization to the Washington state dairy products com- 
mission and deposited in a revolving fund to be used solely for the purposes of education and 
research. No appropriation is required for disbursements from this fund. 

(5) In case of a violation of the antibiotic ((er)), pesticide, or other drug residue test 
requirements, an investigation shall be made to determine the cause of the residue which shall 
be corrected. Additional samples shall be taken as soon as possible and tested as soon as fea- 
sible for antibiotic ((er)), pesticide, or other drug residue by the department or a certified lab- 
oratory. After the notice has been received by the producer and the results of a test of such an 
additional sample indicate that residues are above the actionable level or levels referred to in 
subsection (1) of this section, the producer's milk may not be sold until a sample is shown to be 
below the actionable levels established for the residues. 

Sec. 19. Section 15.36.300, chapter 11, Laws of 1961 and RCW 15.36.300 are each amended 
to read as follows: 

Grade C raw milk is raw milk ((ef-eproducer-distributer which viciates—any—of the 
requirements for-grade-B)) which violates any of the requirements of grade A raw milk. 
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Sec. 20. Section 15.36.425, chapter 11, Laws of 1961 as amended by section 22, chapter 141, 
Laws of 1979 and RCW 15.36.425 are each amended to read as follows: 

The health ((efficer)) authority or a physician authorized by him shall examine and take 
careful morbidity history of every person connected with a pasteurization plant, or about to be 
employed, whose work brings him in contact with the production, handling. storage. or trans- 
portation of milk. milk products, containers. or equipment. If such examination or history sug- 
gests that such person may be a carrier of or infected with the organisms of typhoid or 
paratyphoid fever or any other communicable diseases likely to be transmitted through milk, 
he shall secure appropriate specimens of body discharges and cause them to be examined in 
a laboratory approved by him or by the state department of social and health services for 
such examinations, and if the results justify such persons shall be barred from such 
employment. 

Such persons shall furnish such information, submit to such physical examinations, and 
submit such laboratory specimens as the health ((efficer)) official may require for the purpose 
of determining freedom from infection. 

Sec. 21. Section 15.36.460. chapter 11, Laws of 1961 and RCW 15.36.460 are each amended 
to read as follows: 

Grade C pasteurized milk is pasteurized milk which violates any of the requirements for 
grade ((B)) A pasteurized milk. 

Sec. 22. Section 15.36.470, chapter 11, Laws of 1961 and RCW 15.36.470 are each amended 
to read as follows: 

No milk or milk products shall be sold to the final consumer or to restaurants, soda foun- 
tains, grocery stores, or similar establishments except ((certified-mitk-pasteurized-certified raw- 
mie;)) grade A milk pasteurized, or grade A milk-raw, and the director may revoke the per- 
mit of any milk distributor failing to qualify for one of the above grades, or in lieu thereof may 
degrade his product and permit its sale during a period not exceeding thirty days or in emer- 
gencies during such longer period as he may deem necessary. 

Sec. 23. Section 15.36.520, chapter 11, Laws of 1961 and RCW 15.36.520 are each amended 
to read as follows: 

No person who is affected with any disease in a communicable torm or is a carrier of such 
disease shall work at any dairy farm or milk plant in any capacity which brings him in contact 
with the production, handling. storage. or transportation of milk, milk products, containers, or 
equipment; and no dairy farm or milk plant shall employ in any such capacity any such per- 
son or any person suspected of being affected with any disease in a communicable form or of 
being a carrier of such disease. Any producer or distributor of milk or milk products upon 
whose dairy farm or in whose milk plant any communicable disease occurs, or who suspects 
that any employee has contracted any disease shall notify the health ((offteer)) authority 
immediately. 

Sec. 24. Section 15.36.540, chapter 11, Laws of 1961 as amended by section 6, chapter 102, 
Laws of 1969 ex. sess. and RCW 15.36.540 are each amended to read as follows: 

(SGeve-asin-this-chepter-provided)) Except as otherwise provided in this chapter, this law 
shall be enforced by the director in accordance with the interpretation contained in the ((4965 
edition-ofthe United Steates-pubtic _heaith-service)) food and drug administration pasteurized 
milk ((cocte)) ordinance: PROVIDED, That the director may (y-rute adopt «eny~subsequent 

)) promulgate rules covering any standard set forth 
in the pasteurized milk ordinance if the rules are consistent with the pasteurized | milk ordinance 
except the standards may be more stringent based upon current industry or public health 


information for the enforcement of this chapter whenever he determines that any such 
((amencments)) rules are necessary to carry out the purposes of RCW 15.32.120, 15.36.011, 


earl 15.36.540 and 15.36.600. 

Sec. 25. Section 15.36.550, chapter 11, Laws of 1961 as amended by section 23, chapter 141, 
Laws of 1979 and RCW 15.36.550 are each amended to read as follows: 

The director shall have the power and duty ((¢4)) to adopt. issue and promulgate from 
time to time nocassory rules, roe on and orders for the enforcement of this chapter((--2) 


y : »). 

Sec. 26. Section 15.36.580, chapter 11, Laws of 1961 as last amended by section 175, chap- 
ter 202, Laws of 1987 and RCW 15.36.580 are each amended to read as follows: 

In case of a written protest from any fluid milk producer((:)) or fluid milk distributor((—or 
hreatth-ofttcer,)) concerning the enforcement of any provisions of this chapter or of any rules 
and regulations thereunder, the director, or an administrative law judge within ten days after 
receipt of such protest and after five days written notice thereof to the party against whom the 
protest is made, shall hold a summary hearing in the county where either the party protesting 
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or protested against resides, upon the completion of which the director or an administrative 
law judge shall make such written findings of fact and order as the circumstances may war- 
rant: PROVIDED, That if the protest originates with a producer, the hearings shall be held in the 
county where the protesting producer resides. Such findings and order shall be final and con- 
clusive upon all parties from and after their effective date, which date shall be five days after 
being signed and deposited postage prepaid in the United States mails addressed to the last 
known address of all said parties. An appeal from such findings or order may be taken in the 
manner provided under chapter ((34-64)) 34.05 RCW. 

Sec. 27. Section 15.28.010, chapter 11, Laws of 1961 as last amended by section 1, chapter 
11, Laws of 1973 and RCW 15.28.010 are each amended to read as follows: 

As used in this chapter: 

(1) “Commission” means the Washington state fruit commission. 

(2) “Shipment” or “shipped” includes loading in a conveyance to be transported to market 
for resale, and includes delivery to a processor or processing plant, but does not include 
movement from the orchard where grown to a packing or storage plant within this state for 
fresh shipment; 

(3) “Handler” means any person who ships or initiates the shipping operation, whether as 
owner, agent or otherwise; 

(4) “Dealer” means any person who handles, ships, buys. or sells soft tree fruits other than 
those grown by him, or who acts as sales or purchasing agent, broker, or factor of soft tree 
fruits; 

(5) “Processor” or “processing plant” includes every person or plant receiving soft tree fruits 
for the purpose of drying. dehydrating. canning. pressing, powdering. extracting. cooking. 
quick-freezing. brining. or for use in manufacturing a product; 

(6) “Soft tree fruits” mean Bartlett pears and all varieties of cherries, apricots, prunes, 
plums, and peaches, which includes all varieties of nectarines. “Bartlett pears” means and 
includes all standard Bartlett pears and all varieties, strains, subvarieties. and sport varieties of 
Bartlett pears including Red Bartlett pears, that are harvested and utilized at approximately the 
same time and approximately in the same manner, 

(7) “Commercial fruit” or “commercial grade” means soft tree fruits meeting the require- 
ments of any established or recognized fresh fruit or processing grade. Fruit bought or sold on 
orchard run basis and not subject to cull weighback shall be deemed to be “commercial fruit.” 

(8) “Cull grade” means fruit of lower than commercial grade except when such fruit 
included with commercial fruit does not exceed the permissible tolerance permitted in a com- 
mercial grade: 

(9) “Producer” means any person who is a grower of any soft tree fruit; 

(10) “District No. 1” or “first district” includes the counties of Chelan, Okanogan. Grant, 
Douglas, Ferry, Stevens, Pend Oreille, Spokane and Lincoln; 

(11) “District No. 2” or “second district” includes the counties of Kittitas. Yakima, and Benton 
county north of the Yakima river; 

(12) “District No. 3” or “third district” comprises all of the state not included in the first and 
second districts. 

Sec. 28. Section 15.28.160, chapter 11, Laws of 1961 as amended by section 3, chapter 51, 
Laws of 1963 and RCW 15.28.160 are each amended to read as follows: 

An annual assessment is hereby levied upon all commercial soft tree fruits grown in ((this)) 
the state or packed as Washington soft tree fruit of fifty cents per two thousand pounds (net 
weight) of said fruits, when shipped fresh or delivered to processors, whether in bulk, loose in 
containers, or packaged in any style of package. except, that all sales of five hundred pounds 
or less of such fruits sold by the producer direct to the consumer shall be exempt from said 
assessments. Sweet cherries which are brined are deemed to be commercial soft tree fruit and 
therefore assessable hereunder. 

Sec. 29. Section 51, chapter 256, Laws of 1961 and RCW 15.65.510 are each amended to 
read as follows: 

All parties to ((amy)) a marketing agreement, all persons subject to a marketing order, and 
all producers, dealers, and handlers ((anc-ether-persons-subjectte-any-marketing-order)) of a 

commodity governed by th by the provisions of a marketing agreement or order shall severally from 
time to time, upon the request of the director ((erhis)), the director's designee, or the commod- 
ity board established under the marketing agreement or order, furnish ((him-with)) such infor- 


mation ((as-he)) and permit such inspections as the director, the director's designee, or the 
commodity board finds to be necessary to ((emerbte-him-te)) effectuate the declared policies of 


this chapter and the purposes of such agreement or order ((or)). Information and inspections 
may also be required by the director, the director's designee, or the commodity board to 
ascertain and determine the extent to which such agreement or order has been carried out or 
has effectuated such policies and purposes, or to determine whether or not there has been any 
abuse of the privilege of exemption from laws relating to trusts, monopolies and restraints of 
trade. Such information shall be furnished in accordance with forms and reports to be pre- 
scribed by the director ((or-his)), the director's designee, or the commodity board. (forthe 
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where ithas-been requestec-and has ret beer tumished,)) The director ((orhis)), the director's the director's 
designee, or a designee of the commodity board is hereby authorized to inspect crops and 
examine such books, papers. records, copies of tax reports, accounts, correspondence, con- 
tracts, documents. or memoranda as he or she deems relevant and which are within the 
control: 

(1) Of any such party to such marketing agreement or (( 


‘amy—such-prodteeror-hancdier 
)), any person subject to any marketing order from whom such 


report was requested, or 

(2) Of any person having. either directly or indirectly, actual or legal contro] of or over 
such party. producer or handler of such records, or 

(3) Of any subsidiary of any such party, producer, handler or person. 

To carry out the purposes of this section the director or ((his)) the director's designee upon 
giving due notice, may hold hearings, take testimony, administer oaths, subpoena witnesses 
and issue subpoenas for the production of books, records, documents or other writings of any 
kind. RCW 15.65.080, 15.65.090, 15.65.100 and 15.65.110, together with such other regulations 
consistent therewith as the director may irom time to time prescribe. shall apply with respect to 
any such hearing. All information furnished to or acquired by the director or ((fis)) the direc- 
tor’s designee pursuant to this section shall be kept confidential by all officers and employees 
of the director ((and/er-his)) or the director's designee and only such information so furnished 
or acquired as the director deems relevant shall be disclosed by ((him)) the director or them, 
and then only in a suit or administrative hearing brought at the direction or upon the request of 
the director or to which ((he-er-his)) the director or the director's designee or any officer of the 
state of Washington is a party, and involving the marketing agreement or order with reference 
to which the information so to be disclosed was furnished or acquired. 

Nothing in this section shall prohibit: 

(1) The issuance of general statements based upon the reports of a number of persons sub- 
ject to any marketing agreement or order, which statements do not identify the information 
furnished by any person((:)); or 

(2) The publication by the director or ((his)) the director's designee of the name of any 
person violating any marketing agreement or order, together with a statement of the particular 
provisions and the manner of the violation of the marketing agreement or order so violated by 
such person. 

Sec. 30. Section 3, chapter 247, Laws of 1985 and RCW 15.86.030 are each amended to 
read as follows: 

A producer or a vendor shall not sell or offer for sale any food product with the represen- 
tation that the product is an organic food if the producer or vendor knows, or has reason to 
know, that the food has been grown, raised, or produced with the use of any of the following 
substances: (1) Fertilizers but excluding manures and other natural fertilizers; (2) any of the fol- 
lowing when manufactured by man: Pesticides, hormones, antibiotics, or growth stimulants but 
excluding Bacillus thuringensis and other natural pesticides; (3) arsenicals: or (4) similar sub- 
stances listed by the director under RCW 15.86.060. A food product shall be considered as 
“grown, raised, or produced” with a substance specified in this section or listed by the director 
unar ROW 15.86.060 if the substance is AE at any time before sale to retail anc arate 


turr)) 

NEW SECTION. Sec. 31. A new section is added to chapter 15.86 RCW to read as follows: 

(1) Beginning January 1, 1991, it shall be unlawful to sell or offer for sale as organic food, 
products that have been grown, raised, or produced if harvest of the food product occurs 
within two years of the most recent use of any prohibited pesticide, herbicide, or fungicide and 
two years after the most recent use of a prohibited fertilizer. 

(2) Beginning January 1. 1992, it shall be unlawful to sell or offer for sale as organic food, 
products that have been grown. raised, or produced if harvest of the food product occurs 
within three years of the most recent use of any prohibited pesticide, herbicide. or fungicide 
and two years after the most recent use of a prohibited fertilizer. 

(3) Beginning January 1, 1990, food products may be sold as “transition to organic food" if 
they have had no applications of prohibited substances within one year before harvest of the 
tood crop. The products must specify first or second-year transition on their labels. 

Sec. 32. Section 2, chapter 247, Laws of 1985 and RCW 15.86.020 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section apply through- 
out this chapter. 

(1) “Director” means the director of the department of agriculture or the director's 
designee. 
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(2) “Organic food” means any food product, including meat, dairy. and beverage. that is 
marketed using the term organic or any derivative of organic, other than the phrase “transition 
to organic food,” in its labeling or advertising. 

(3) “Producer” means any person or organization who or which (a) grows, raises, or pro- 
duces a food product: and (b) sells the food product as, or offers it for sale as, an organic food. 
(4) “Vendor” means anyone who sells organic food to the consumer or another vendor. 

5) “Transition to organic food” means any food product that satisfies all of the r @- 
ments of organic food except the time re ements and satisfied all of the r ements of 
section 31 of this act. 

NEW SECTION. Sec. 33. A new section is added to chapter 15.86 RCW to read as follows: 

(1) A producer or a vendor shall not sell or offer for sale any food product with the repre- 
sentation that the food product is a transition to organic food if the producer or vendor knows, 
or has reason to know, that the food product does not satisfy the requirements of RCW 
15.86.020(5). 

(2) A producer shall not sell to a vendor any food product that the producer represents as 
a transition to organic food unless, before the sale, the producer provides the vendor with a 
sworn statement that the producer has grown, raised, or produced the product in conformance 
with RCW 15.86.020(5) and section 3! of this act. 

Sec. 34. Section 12, chapter 393, Laws of 1987 and RCW 15.86.070 are each amended to 
read as follows: 

The director may adopt rules establishing a certitication program for producers and pro- 
cessors of organic or transition to organic food. The rules may govern, but are not limited to 
governing: The number and scheduling of ((en-ferm)) on-site visits, both announced and 
unannounced, by certification personnel: recordkeeping requirements; and the submission of 
product samples for chemical analysis. The rules shall include a fee schedule that will provide 
for the recovery of the full cost of the ((certifteertion)) inspection program. Fees collected under 
this section shall be deposited in an account within the agricultural local fund and the revenue 
from such fees shall be used solely for carrying out the provisions of this section, and no 
appropriation is required for disbursement from the fund. The director may employ such per- 
sonnel as are necessary to carry out the provisions of this section. 

Sec. 35. Section 5, chapter 22, Laws of 1957 as amended by section 14, chapter 296, Laws of 
1981 and RCW 16.36.110 are each amended to read as follows: 

A violation of or a failure to comply with any provision of this chapter or the rules adopted 

misdemecanor—PROVIDED-fhatemy—viotation of REW+16:36-636; 


under this chapler S r shall be a (( 


)) gross misde- 
meanor. Each day upon which a violation occurs shall constitute a separate violation. Any 
person violating the provisions of RCW 16.36.005, 16.36.020, 16.36.103, 16.36.105, 16.36.107, 
16.36.108 or 16,36.109 may be enjoined from continuing such violation. 

Sec. 36. Section 19, chapter 67, Laws of 1969 as amended by section 5, chapter 26, Laws of 
1977 ex. sess. and RCW 19.94.190 are each amended to read as follows: 

The director shall enforce the provisions of this chapter and shall issue from time to time 
reasonable rules ((ancd-regutertions)) for enforcing and carrying out the purposes of this chap- 
ter. Such rules ((ancreguietions)) shall have the effect of law and may include (1) standards of 
net weight. measure, or count, and reasonable standards of fill for any commodity in package 
form, (2) rules governing the technical and reporting procedures to be followed, and the report 
and record forms and marks of rejection to be used by the director and city sealers in the dis- 
charge of their official duties, (3) rules governing technical test procedures, reporting proce- 
dures, record and reporting forms to be used by commercial firms when installing. repairing or 
testing commercial weights or measures, (4) rules providing that all weights and measures 
used by commercial firms in repairing or servicing commercial weighing and measuring 
devices shall be calibrated by the department and be directly traceable to state standards 
and shall be submitted to the department for calibration and certification as necessary and/or 
at such reasonable intervals as may be established or required by the director. (5) exemptions 
from the sealing or marking requirements of RCW 19.94.250 with respect to weights and mea- 
sures of such character or size that such sealing or marking would be inappropriate. impracti- 
cable, or damaging to the apparatus in question, (6) rules that allow the director to establish 


fees for weighing, measuring. and providing calibration services performed by the weights 
and measures laboratory. with all money collected under this subsection paid to the director 
and deposited in an account within the agricultural local fund to be used for the repair and 
maintenance of weights and measures devices and other related functions. (7) exemptions 


from the requirements of RCW 19.94.200 and 19.94.210 for testing, with respect to classes of 
weights and measures found to be of such character that periodic retesting is unnecessary to 
continued accuracy. These regulations shall include specifications, tolerances, and regulations 
for weights and measures of the character of those specified in RCW 19.94.210, designed to 
eliminate from use, without prejudice to apparatus that conforms as closely as practicable to 
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the official standards, those (a) that are not accurate, (b) that are of such construction that they 
are faulty, that is. that are not reasonably permanent in their adjustment or will not repeat their 
indications correctly. or (c) that facilitate the perpetration of fraud. The specifications, toler- 
ances, and regulations for commercial weighing and measuring devices, together with 
amendments thereto, as recommended by the national bureau of standards Handbook 44, 
third edition as published at the time of the enactment of this chapter shall be the specifica- 
tions, tolerances, and regulations for commercial weighing and/or measuring devices of the 
state. To promote uniformity, any supplements or amendments to Handbook 44 or any similar 
subsequent publication of the national bureau of standards shall be deemed to have been 
adopted under this section. The director may. however, within thirty days of the publication or 
effective date of Handbook 44 or any supplements, amendments. or similar publications give 
public notice that a hearing will be held to determine if such publications should not be appli- 
cable under this section. The hearing shall be conducted under chapter ((34-64)) 34.05 RCW. 
For the purpose of this chapter, apparatus shall be deemed to be “correct” when it conforms to 
all applicable requirements promulgated as specified in this section: all other apparatus shall 
be deemed to be “incorrect”. 

Sec. 37. Section 1, chapter 139, Laws of 1959 as last amended by section 6, chapter 178, 
Laws of 1986 and RCW 20.01.010 are each amended to read as follows: 

As used in this title the terms defined in this section have the meanings indicated unless the 
context clearly requires otherwise. 

(1) “Director” means the director of agriculture or his duly authorized representative. 

(2) “Person” means any natural person, firm. partnership, exchange, association, trustee, 
receiver, corporation, and any member, officer, or employee thereof or assignee for the bene- 
fit of creditors. 

(3) “Agricultural product” means any unprocessed horticultural, vermicultural and its 
byproducts, viticultural, berry, poultry, poultry product. grain. bee, or other agricultural pro- 
ducts, and includes mint or mint oil processed by or for the producer thereof and hay and 
straw baled or prepared for market in any manner or form and livestock. When used in RCW 
60.13.020, “agricultural product” means horticultural, viticultural, and berry products, hay and 
straw. and turf and forage seed and applies only when such products are delivered to a pro- 
cessor or conditioner in an unprocessed form. 

(4) “Producer” means any person engaged in the business of growing or producing any 
agricultural product. whether as the owner of the products. or producing the products for oth- 
ers holding the title thereof. 

(5) “Consignor” means any producer, person, or his agent who sells, ships, or delivers to 
any commission merchant, dealer, cash buyer, or agent. any agricultural product for process- 
ing. handling. sale, or resale. 

(6) “Commission merchant” means any person who receives on consignment for sale or 
processing and sale trom the consignor thereof any agricultural product for sale on commis- 
sion on behalf of the consignor, or who accepts any farm product in trust from the consignor 
thereof for the purpose of resale. or who sells or offers for sale on commission any agricultural 
product, or who in any way handles for the account of or as an agent of the consignor thereof, 
any agricultural product. 

(7) “Dealer” means any person other than a cash buyer, as defined in subsection (10) of this 
section, who solicits, contracts for, or obtains from the consignor thereof for reselling or pro- 
cessing, title. possession, or control of any agricultural product, or who buys or agrees to buy 
any agricultural product from the consignor thereof for sale or processing and includes any 
person, other than one who acts solely as a producer, who retains title in an agricultural 
product and delivers it to a producer for further production or increase. For the purposes of this 
chapter, the term dealer includes any person who purchases livestock on behalf of and for the 
account of another, or who purchases cattle in another state or country and imports these cattle 
into this state for resale. 

(8) “Limited dealer” means any person operating under the alternative bonding provision 
in RCW 20.01.211. 

(9) “Broker” means any person other than a commission merchant. dealer, or cash buyer 
who negotiates the purchase or sale of any agricultural product. but no broker may handle the 
agricultural products involved or proceeds of the sale. 

(10) “Cash buyer” means any person other than a commission merchant, dealer, or broker, 
who obtains from the consignor thereof for the purpose of resale or processing, title, possession, 
or control of any agricultural product or who contracts for the title. possession, or control of any 
agricultural product. or who buys or agrees to buy for resale any agricultural product by 
paying to the consignor at the time of obtaining possession or control of any agricultural 
product the full agreed price of the agricultural product. in coin or currency, lawful money of 
the United States. However, a cashier's check, certified check, or bankdraft may be used for 


the payment. For the purposes of this subsection, “agricultural product,” does not include hay, 
grain, straw, or livestock. 


(11) “Agent” means any person who, on behalf of any commission merchant, dealer, bro- 
ker, or cash buyer. acts as liaison between a consignor and a principal, or receives, contracts 
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for, or solicits any agricultural product from the consignor thereof or who negotiates the con- 
signment or purchase of any agricultural product on behalf of any commission merchant, 
dealer, broker, or cash buyer and who transacts all or a portion of that business at any location 
other than at the principal place of business of his employer. With the exception of an agent for 
a commission merchant or dealer handling horticultural products, an agent may operate only 
in the name of one principal and only to the account of that principal. 

(12) “Retail merchant” means any person operating from a bona fide or established place 
of business selling agricultural products twelve months of each year. 

(13) “Fixed or established place of business” for the purpose of this chapter means any 
permanent warehouse, building, or structure, at which necessary and appropriate equipment 
and fixtures are maintained for properly handling those agricultural products generally dealt 
in, and at which supplies of the agricultural products being usually transported are stored, 
offered for sale, sold, delivered, and generally dealt in in quantities reasonably adequate for 
and usually carried for the requirements of such a business, and that is recognized as a per- 
manent business at such place, and carried on as such in good faith and not for the purpose of 
evading this chapter, and where specifically designated personnel are available to handle 
transactions concerning those agricultural products generally dealt in, which personnel are 
available during designated and appropriate hours to that business, and shall not mean a 
residence, barn, garage, tent. temporary stand or other temporary quarters, any railway car, 
or permanent quarters occupied pursuant to any temporary arrangement. 

(14) “Processor” means any person, firm, company, or other organization that purchases 
agricultural crops from a consignor and that cans, freezes, dries, dehydrates, cooks, presses, 
powders, or otherwise processes those crops in any manner whatsoever for eventual resale. 

(15) “Pooling contract” means any written agreement whereby a consignor delivers a hor- 
ticultural product to a commission merchant under terms whereby the commission merchant 
may commingle the consignor’s horticultural products for sale with others similarly agreeing, 
which must include all of the following: 

(a) A delivery receipt for the consignor that indicates the variety of horticultural product 
delivered, the number of containers. or the weight and tare thereof; 

(Œ) Horticultural products received for handling and sale in the fresh market shall be 
accounted for to the consignor with individual pack-out records that shall include variety, 
grade, size, and date of delivery. Individual daily packing summaries shall be available 
within forty-eight hours after packing occurs. However, platform inspection shall be accept- 
able by mutual contract agreement on small deliveries to determine variety, grade, size, and 
date of delivery: 

(c) Terms under which the commission merchant may use his judgment in regard to the 
sale of the pooled horticultural! product: 

(d) The charges to be paid by the consignor as filed with the state of Washington: 

(e) A provision that the consignor shall be paid for his pool contribution when the pool is in 
the process of being marketed in direct proportion, not less than eighty percent of his interest 
less expenses directly incurred, prior liens, and other advances on the grower’s crop unless 
otherwise mutually agreed upon between grower and commission merchant. 

(16) “Date of sale“ means the date agricultural products are delivered to the person buy- 
ing the products. 


(17) (CBoom toader -means e- person who owns or operates, or both mechanicar device 


€48)) “Conditioner” means any person, firm, company, or other organization that receives 
turf, forage. or vegetable seeds from a consignor for drying or cleaning. 

(€E) (18) “Seed bailment contract” means any contract meeting the requirements of 
chapter 15.48 RCW. 

((€28))) (19) “Proprietary seed” means any seed that is protected under the Federal Plant 
Variety Protection Act. 

((€2))) (20) “Licensed public weighmaster” means any person, licensed under the provi- 
sions of chapter 15.80 RCW. who weighs, measures, or counts any commodity or thing and 
issues therefor a signed certified statement, ticket, or memorandum of weight, measure. or 
count upon which the purchase or sale of any commodity or upon which the basic charge of 
payment for services rendered is based. 

((€22))) (21) “Certitied weight” means any signed certified statement or memorandum of 
weight, measure or count issued by a licensed public weighmaster in accordance with the 
provisions of chapter 15.80 RCW. 

Sec. 38. Section 3, chapter 139, Laws of 1959 as last amended by section 10. chapter 254, 
Laws of 1988 and RCW 20.01.030 are each amended to read as follows: 

` This chapter does not apply to: 

(1) Any cooperative marketing associations or federations incorporated under, or whose 
articles of incorporation and bylaws are equivalent to, the requirements of chapter 23.86 RCW 
or chapter 24.32 RCW, except as to that portion of the activities of the association or federation 
that involve the handling or dealing in the agricultural products of nonmembers of the organi- 
zation: PROVIDED, That the associations or federations may purchase up to fifteen percent of 
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their gross from nonmembers for the purpose of filling orders: PROVIDED FURTHER, That if the 
cooperative or association acts as a processor as defined in RCW 20.01.500(2) and markets the 
processed agricultural crops on behalf of the grower or its own behalf, the association or fed- 
eration is subject to the provisions of RCW 20.01.500 through 20.01.560 and the license provision 
of this chapter excluding bonding provisions: PROVIDED FURTHER, That none of the foregoing 
exemptions in this subsection apply to any such cooperative or federation dealing in or han- 
dling grain in any manner, and not licensed under the provisions of chapter 22.09 RCW: 

(2) Any person who sells exclusively his or her own agricultural products as the producer 
thereof; 

(3) Any public livestock market operating under a bond required by law or a bond 
required by the United States to secure the performance of the pubiic livestock market's obli- 
gation. However, any such market operating as a livestock dealer or order buyer, or both, is 
subject to all provisions of this chapter except for the payment of the license fee required in 
RCW 20.01.040; 

(4) Any retail merchant having a bona fide fixed or permanent place of business in this 
state, but only for the retail. merchant's retail business conducted at such fixed or established 
place of business; 

(5) Any person buying farm products for his or her own use or consumption: 

(6) Any warehouseman or grain dealer licensed under the state grain warehouse act, 
chapter 22.09 RCW, with respect to his or her handling of any agricultural product as defined 
under that chapter: 

(7) Any nurseryman who is required to be licensed under the horticultural laws of the state 
with respect to his or her operations as such licensee; 

(8) Any person licensed under the now existing dairy laws of the state with respect to his or 
her operations as such licensee; 

(9) Any producer who purchases less than fifteen percent of his or her volume to complete 
orders: 

(10) Any person, association, or corporation regulated under chapter 67.16 RCW and the 
rules adopted thereunder while performing acts regulated by that chapter and the rules 
adopted thereunder((: 

Gh Any -boorrtoader- who toads exclusively his-or_ her own hay-or-straw-as-_thre producer 


therecf)). 
Sec. 39. Section 4, chapter 139, Laws of 1959 as last amended by section 13, chapter 393, 


Laws of 1987 and RCW 20.01.040 are each amended to read as follows: 

No person may act as a commission merchant, dealer, broker, cash buyer, or agent((-or 
boormrteader)) without a license. Any person applying for such a license shall file an applica- 
tion with the director on or before January Ist of each year. The application shall be accom- 
panied by a license fee as prescribed by the director by rule. 

Sec. 40. Section 33, chapter 139, Laws of 1959 as last amended by section 1, chapter 20, 
Laws of 1982 and RCW 20.01.330 are each amended to read as follows: 

The director may refuse to grant a license or renew a license and may revoke or suspend 
a license or issue a conditional or probationary order if he is satisfied after a hearing, as herein 
provided, of the existence of any of the following facts, which are hereby declared to be a 
violation of this chapter: 

(1) That fraudulent charges or returns have been made by the applicant, or licensee, for 
the handling, sale or storage of, or for rendering of any service in connection with the han- 
dling, sale or storage of any agricultural product. 

(2) That the applicant, or licensee, has failed or refused to render a true account of sales, 
or to make a settlement thereon, or to pay for agricultural products received, within the time 
and in the manner required by this chapter. 

(3) That the applicant, or licensee, has made any false statement as to the condition, qual- 
ity or quantity of agricultural products received, handled, sold or stored by him. 

(4) That the applicant. or licensee, directly or indirectly has purchased for his own account 
agricultural products received by him upon consignment without prior authority from the con- 
signor together with the price fixed by consignor or without promptly notifying the consignor of 
such purchase. This shall not prevent any commission merchant from taking to account of sales, 
in order to close the day's business, miscellaneous lots or parcels of agricultural products 
remaining unsold, if such commission merchant shall forthwith enter such transaction on his 
account of sales. 

(5) That the applicant. or licensee, has intentionally made any false or misleading state- 
ment as to the conditions of the market for any agricultural products. 

(6) That the applicant, or licensee, has made fictitious sales or has been guilty of collusion 
to defraud the consignor. 

(7) That a commission merchant to whom any consignment is mage has reconsigned such 
consignment to another commission merchant and has received, collected, or charged by such 
means more than one commission for making the sale thereof, for the consignor, unless by 
written consent of such consignor. 

(8) That the licensee was guilty of fraud or deception in the procurement of such license. 
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(9) That the licensee or applicant has failed or refused to file with the director a schedule 
of his charges for services in connection with agricultural products handled on account of or as 
an agent of another. or that the applicant. or licensee, has indulged in any unfair practice. 

(10) That the licensee has rejected. without reasonable cause. or has failed or refused to 
accept, without reasonable cause, any agricultural product bought or contracted to be bought 
from a consignor by such licensee; or failed or refused, without reasonable cause, to furnish or 
provide boxes or other containers, or hauling, harvesting. or any other service contracted to 
be done by licensee in connection with the acceptance, harvesting, or other handling of said 
agricultural products bought or handled or contracted to be bought or handled; or has used 
any other device to avoid acceptance or unreasonably to defer acceptance of agricultural 
products bought or handled or contracted to be bought or handled. 

(11) That the licensee has otherwise violated any provision of this chapter and/or rules and 
regulations adopted hereunder. 

(12) That the licensee has knowingly employed an agent, as defined in this chapter, with- 
out causing said agent to comply with the licensing requirements of this chapter applicable to 
agents. g 
(13) That the applicant or licensee has, in the handling of any agricultural products. been 
guilty of fraud, deceit, or negligence. 

(14) That the licensee has failed or refused, upon demand, to permit the director or his 
agents to make the investigations, examination or audits, as provided in this chapter, or that 
the licensee has removed or sequestered any books, records, or papers necessary to any such 
investigations, examination, or audits, or has otherwise obstructed the same. 

(15) That the licensee. without reasonable cause, has failed or refused to execute or carry 
out a lawtul contract with a consignor. 

(16) That the licensee has failed or refused to keep and maintain the records as required 
by this chapter and/or rules and regulations adopted hereunder. 

(17) That the licensee has attempted payment by a check the licensee knows not to be 
backed by sufficient funds to cover such check. i 

(18) That the licensee has been guilty of fraud or deception in his dealings with purchasers 
including misrepresentation of goods as to grade, quality. weights. quantity, or any other 
essential fact in connection therewith. 

(19) That the licensee has permitted ((am-agent)) a person to in fact operate his own sepa- 
rate business under cover of the licensee's license and bond. 

(20) That a commission merchant or dealer has failed to furnish additional bond coverage 
within fifteen days of when it was requested in writing by the director. 

(21) That the licensee has discriminated in the licensee’s dealings with consignors on the 
basis of race, creed, color, national origin. sex. or the presence of any sensory, mental. or 
physical handicap. 

Sec. 41. Section 37, chapter 139, Laws of 1959 as last amended by section 18, chapter 254, 
Laws of 1988 and RCW 20.01.370 are each amended to read as follows: 

Every commission merchant taking control of any agricultural products for sale as such 
commission merchant, shall promptly make and keep for a period of ((one-yeer)) three years, 
beginning on the day the sale of the product is complete, a correct record showing in detail 
the following with reference to the handling. sale, or storage of such agricultural products: 

(1) The name and address of the consignor. 

(2) The date received. 

(3) The quality and quantity delivered by the consignor, and where applicable the dock- 
age, tare, grade, size, net weight, or quantity. 

(4) An accounting of all sales, including dates, terms of sales, quality and quantity of agri- 
cultural products sold, and proof of payments received on behalf of the consignor. 

(5) The terms of payment to the producer. 

(6) An itemized statement of the charges to be paid by consignor in connection with the 
sale, 

(7) The names and addresses of all purchasers if said commission merchant has any 
financial interest in the business of said purchasers, or if said purchasers have any financial 
interest in the business of said commission merchant, directly or indirectly, as holder of the oth- 
er's corporate stock, as copartner. as lender or borrower of money to or from the other, or 
otherwise. Such interest shall be noted in said records following the name of any such 
purchaser. 

(8) A lot number or other identifying mark for each consignment, which number or mark 
shall appear on all sales tags and other essential records needed to show what the agricultural 
products actually sold for. 

(9) Any claim or claims which have been or may be filed by the commission merchant 
against any person for overcharges or for damages resulting from the injury or deterioration of 
such agricultural products by the act, neglect or failure of such person and such records shall 
be open to the inspection of the director and the consignor of agricultural products for whom 
such claim or claims are made. 
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Where a pooling arrangement is agreed to in writing between the consignor and com- 
mission merchant, the reporting requirements of subsections (4). (5). (6). and (8) of this section 
shall apply to the pool rather than to the individual consignor or consignment and the records 
of the poo! shall be available for inspection by any consignor to that pool. 

The commission merchant shall transmit a copy of the record required by this section to 
the consignor on the same day the final remittance is made to the consignor as required by 
RCW 20.01.430 as now or hereafter amended. 

Sec. 42. Section 38, chapter 139, Laws of 1959 as last amended by section 17, chapter 254, 
Laws of 1988 and RCW 20.01.380 are each amended to read as follows: 

Every dealer or cash buyer purchasing any agricultural products from the consignor 
thereof shall promptly make and keep for ((ome-year)) three years a correct record showing in 
detail the following: 

(1) The name and address of the consignor. 

(2) The date received. 

(3) The terms of the sale. 

(4) The quality and quantity delivered by the consignor, and where applicable the dock- 
age. tare, grade, size, net weight, or quantity. 

(5) An itemized statement of any charges paid by the dealer or cash buyer for the account 
of the consignor. 

(6) The name and address of the purchaser: PROVIDED, That the name and address of the 
purchaser may be deleted from the record furnished to the consignor. 

(7) A copy of the itemized list of charges required under RCW 20.01.080 in effect on the 
date the terms of sale were agreed upon. 

A copy of such record containing the above matters shall be forwarded to the consignor 
forthwith. 

Livestock dealers must also maintain individual animal identification and disposition 
records as may be required by law, or regulation adopted by the director. 

Sec. 43. Section 46, chapter 139, Laws of 1959 as last amended by section 19, chapter 254, 
Laws of 1988 and RCW 20.01.460 are each amended to read as follows: i 

(1) Any person who violates the provisions of this chapter or fails to comply with the rules 
adopted under this chapter is guilty of a gross misdemeanor, except as provided in subsections 
(2) and (3) of this section. 

(2) Any commission merchant. dealer, or cash buyer. or any person assuming or attempt- 
ing to act as a commission merchant, dealer, or cash buyer without a license is guilty of a class 
C telony who: 

(a) Imposes false charges for handling or services in connection with agricultural products. 

D) Makes fictitious sales or is guilty of collusion to defraud the consignor. 

(c) Intentionally makes false statement or statements as to the grade, conditions. markings. 
quality, or quantity of goods shipped or packed in any manner. : 

(d) With the intent to defraud the consignor, fails to comply with the ((peryment)) require- 
ments set forth under RCW 20.01.010(10), 20.01.390 or 20.01.430. 

(3) Any person who violates the provisions of RCW 20.01.040, 20.01.080, 20.01.120, 20.01.125, 
20.01.410 or 20.01.610 has committed a civil infraction. 

Sec. 44. Section 16, chapter 305, Laws of 1983 as last amended by section 11, chapter 254, 
Laws of 1988 and RCW 22.09.011 are each amended to read as follows: 

The definitions set forth in this section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) “Department” means the department of agriculture of the state of Washington. 

(2) “Director” means the director of the department or his duly authorized representative. 

(3) “Person” means a natural person, individual, firm, partnership, corporation, company, 
society, association, cooperative, two or more persons having a joint or common interest. or 
‘any unit or agency of local, state, or federal government. 

(4) “Agricultural commodities,” or “commodities.” means: (a) ((Aitthe-grains—peas—beans; 
tentiis—cormserghums—meait_peanuts—and fiax-and-())) Grains for which inspection standards 
have been established under the United States grain standards act: ulses and similar 
commodities for which inspection standards have been established under the agricultural 
marketing act of 1946; and (c) other similar agricultural products ((simitarte-those-tistec in (a) 
ofthis-subsection)) for which inspection standards have been established or which have been 
otherwise designated by the department by rule for inspection services or the warehousing 
requirements of this chapter. 


(5) “Warehouse,” also referred to as a public warehouse, means any elevator, mill. subter- 
minal grain warehouse. terminal warehouse, country warehouse, or other structure or enclo- 
sure located in this state that is used or useable for the storage of agricultural products, and in 
which commodities are received from the public for storage. handling. conditioning, or ship- 
ment for compensation. The term does not include any warehouse storing or handling fresh 
fruits and/or vegetables, any warehouse used exclusively for cold storage, or any warehouse 
that conditions yearly less than three hundred tons of an agricultural commodity for 
compensation. 


1806 JOURNAL OF THE SENATE 


(6) “Terminal warehouse” means any warehouse designated as a terminal by the depart- 
ment, and located at an inspection point where inspection facilities are maintained by the 
department and where commodities are ordinarily received and shipped by common carrier. 

(7) “Subterminal warehouse” means any warehouse that performs an intermediate tunc- 
tion in which agricultural commodities are customarily received from dealers rather than pro- 
ducers and where the commodities are accumulated before shipment to a terminal 
warehouse. 

(8) “Station” means two or more warehouses between which commodities are commonly 
transferred in the ordinary course of business and that are (a) immediately adjacent to each 
other, or (b) located within the corporate limits of any city or town and subject to the same 
transportation tariff zone, or (c) at any railroad siding or switching area and subject to the 
same transportation tariff zone, or (d) at one location in the open country off rail. or (e) in any 
area that can be reasonably audited by the department as a station under this chapter and 
that has been established as such by the director by rule adopted under chapter ((34-€4)) 34.05 
RCW, or (f) within twenty miles of each other but separated by the border between Washington 
and Idaho or Oregon when the books and records for the station are maintained at the ware- 
house located in Washington. 

(9) “Inspection point” means a city, town, or other place wherein the department maintains 
inspection and weighing facilities. 

(10) “Warehouseman’” means any person owning, operating. or controlling a warehouse in 
the state of Washington. 

(11) “Depositor” means (a) any person who deposits a commodity with a Washington state 
licensed warehouseman for storage, handling. conditioning, or shipment. or (b) any person 
who is the owner or legal holder of a warehouse receipt, outstanding scale weight ticket, or 
other evidence of the deposit of a commodity with a Washington state licensed warehouseman 
or (c) any producer whose agricultural commodity has been sold to a grain dealer through the 
dealer's place of business located in the state of Washington, or any Washington producer 
whose agricultural commodity has been sold to or is under the control of a grain dealer, whose 
Place of business is located outside the state of Washington. 

(12) “Historical depositor” means any person who in the normal course of business opera- 
tions has consistently made deposits in the same warehouse of commodities produced on the 
same land. In addition the purchaser. lessee, and/or inheritor of such land from the original 
historical depositor with reference to the land shall be considered a historical depositor with 
regard to the commodities produced on the land. 

(13) “Grain dealer” means any person who. through his place of business located in the 
state of Washington, solicits, contracts for, or obtains from a producer, title, possession. or con- 
trol of any agricultural commodity for purposes of resale, or any person who solicits, contracts 
for, or obtains from a Washington producer. title. possession, or control of any agricultural 
commodity for purposes of resale. 

(14) “Producer” means any person who is the owner, tenant. or operator of land who has 
an interest in and is entitled to receive all or any part of the proceeds from the sale of a com- 
modity produced on that land. 

(15) “Warehouse receipt” means a negotiable or nonnegotiable warehouse receipt as 
provided for in Article 7 of Title 62A RCW. 

(16) “Scale weight ticket” means a load slip or other evidence of deposit. serially num- 
bered, not including warehouse receipts as defined in subsection (15) of this section, given a 
depositor on request upon initial delivery of the commodity to the warehouse and showing the 
warehouse’s name and state number, type of commodity, weight thereof, name of depositor, 
and the date delivered. 

(17) “Put through” means agricultural commodities that are deposited in a warehouse for 
receiving. handling. conditioning, or shipping, and on which the depositor has concluded sat- 
isfactory arrangements with the warehouseman for the immediate or impending shipment of 
the commodity. 

(18) “Conditioning” means, but is not limited to, the drying or cleaning of agricultural 
commodities. 

(19) “Deferred price contract” means a contract for the sale of commodities that conveys 
the title and all rights of ownership to the commodities represented by the contract to the 
buyer, but allows the seller to set the price of the commodities at a later date based on an 
agreed upon relationship to a future month's price or some other mutually agreeable method 
of price determination. Deferred price contracts include but are not limited to those contracts 
commonly referred to as delayed price, price later contracts, or open price contracts. 

(20) “Shortage” means that a warehouseman does not have in his possession sufficient 
commodities at each of his stations to cover the outstanding warehouse receipts, scale weight 
tickets. or other evidence of storage liability issued or assumed by him for the station. 

(21) “Failure” means: 

(a) An inability to financially satisty claimants in accordance with this chapter and the 
time limits provided for in it: 

(b) A public declaration of insolvency: 
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(c) A revocation of license and the leaving of an outstanding indebtedness to a depositor; 

(d) A failure to redeliver any commodity to a depositor or to pay depositors for commodi- 
ties purchased by a licensee in the ordinary course of business and where a bona fide dispute 
does not exist between the licensee and the depositor: 

(e) A failure to make application for license renewal within sixty days after the annual 
license renewal date: or $ 

(f) A denial of the application for a license renewal. 


(22) “Original inspection” means an initial, official inspection of a grain or commodity. 

(23) “Reinspection” means an official review of the results of an original inspection service 
by an inspection office that performed that original inspection service. A reinspection may be 
performed either on the basis of the official file sample or a new sample obtained by the same 
means as the original if the lot remains intact. 

(24) “Appeal inspection” means. for commodities covered by tederal standards, a review 
of original inspection or reinspection results by an authorized United States department of agri- 
culture inspector. For commodities covered under state standards, an appeal inspection means 
a review of original or reinspection results by a supervising inspector. An appeal inspection 
may be performed either on the basis of the official tile sample or a new sample obtained by 


the same means as the original if the lot remains intact. 
Sec. 45. Section 2, chapter 124, Laws of 1963 as amended by section 17, chapter 305, Laws 


of 1983 and RCW 22.09.020 are each amended to read as follows: 

The department shall administer and carry out the provisions of this chapter and rules 
adopted hereunder, and it has the power and authority to: 

(1) Supervise the receiving, handling, conditioning, weighing, storage, and shipping of all 
commodities; 

(2) Supervise the inspection and grading of ((eH)) commodities; 

(3) Approve or disapprove the facilities, including scales. of all warehouses; 

(4) Approve or disapprove all rates and charges for the handling, storage, and shipment 
of all commodities; 

(5) Investigate all complaints of fraud in the operation of any warehouse: 

(6) Examine, inspect, and audit, during ordinary business hours, any warehouse licensed 
under this chapter, including all commodities therein and examine. inspect. audit, or record all 
books, documents, and records; 

(7) Examine. inspect, and audit during ordinary business hours, all books, documents, and 
records, and examine, inspect, audit, or record records of any grain dealer licensed hereun- 
der at the grain dealer's principal office or headquarters; 

(8) Inspect at reasonable times any warehouse or storage facility where commodities are 
received, handled, conditioned, stored, or shipped. including all commodities stored therein 
and all books, documents. and records in order to determine whether or not such facility 
should be licensed pursuant to this chapter; 

(9) Inspect at reasonable times any grain dealer's books, documents, and records in order 
to determine whether or not the grain dealer should be licensed under this chapter; 

(10) Administer oaths and issue subpoenas to compel the attendance of witnesses, and/or 
the production of books, documents, and records anywhere in the state pursuant to a hearing 
relative to the purpose and provisions of this chapter. Witnesses shall be entitled to fees for 
attendance and travel, as provided in chapter 2.40 RCW; 

(11) Adopt rules establishing inspection standards and procedures for grains and 
commodities: 

(12) Adopt rules regarding the identification of commodities by the use of confetti or other 
similar means so that such commodities may be readily identified if stolen or removed in vio- 
lation of the provisions of this chapter from a warehouse or if otherwise unlawfully transported: 

(623) (13) Adopt all the necessary rules for carrying out the purpose and provisions of this 
chapter. The adoption of rules under the provisions of this chapter shall be subject to the pro- 
visions of chapter ((34-64)) 34.05 RCW, the Administrative Procedure Act. When adopting rules 
in respect to the provisions of this chapter, the director shall hold a public hearing and shall to 
the best of his ability consult with persons and organizations or interests who will be affected 
thereby, and any final rule adopted as a result of the hearing shall be designed to promote the 
provisions of this chapter and shall be reasonable and necessary and based upon needs and 
conditions of the industry, and shall be for the purpose of promoting the well-being of the 
industry to be reguiated and the general welfare of the people of the state. 

Sec. 46. Section 29, chapter 124, Laws of 1963 as last amended by section 43, chapter 305, 
Laws of 1983 and RCW 22.09.290 are each amended to read as follows: 

(1) Every warehouse receipt issued for commodities covered by this chapter shall embody 
within its written or printed terms: 

(a) The grade of the commodities ((recetved)) as ((estebtished)) described by the official 
standards of this state, unless the identity of the commodity is in fact preserved in a special pile 
or special bin, and an identifying mark of such pile or bin shall appear on the face of the 
receipt and on the pile or bin. A commodity in a special pile or bin shall not be removed or 
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relocated without canceling the outstanding receipt and issuing a new receipt showing the 
change; 

(b) Such other terms and conditions as required by Article 7 of Title 62A RCW: PROVIDED, 
That nothing contained therein requires a receipt issued for wheat to specifically state the 
variety of wheat by name; 

(c) A clause reserving for the warehouseman the optional right to terminate storage upon 
thirty days’ written notice to the depositor and collect outstanding charges against any lot of 
commodities after June 30th following the date of the receipt. 

(2) Warehouse receipts issued under the United States Warehouse Act (7 USCA § 241 et 
seq.) are deemed to fulfill the requirements of this chapter so far as it pertains to the issuance of 
warehouse receipts. 

Sec. 47. Section 39, chapter 124, Laws of 1963 and RCW 22.09.720 are each amended to 
read as follows: 

The grades and standards established by the United States department of agriculture as of 
(Galy-t1963)) September 30, 1988, for all commodities included within the provisions of this 
chapter are hereby adopted as the grades and standards for such commodities in this state: 
PROVIDED, That the department is hereby authorized to adopt by regulation any new or future 
amendments to such federal grades and standards. The department is also authorized to issue 
regulations whether or not in accordance with the federal government and to prescribe 
therein grades and standards which it may deem suitable for ((such)) inspection of commodi- 
ties((—except-hops:)) in the state of Washington. In adopting any new or amendatory regula- 
tions the department shall give appropriate consideration, among other relevant factors, to the 
following: 

(1) The usefulness of uniform federal and state grades; 

(2) The common classifications given such commodities within the industry: 

(3) The utility of various grades; 

(4) The kind and type of grades requested by those dealing with the particular type of 
commodity; and 

(5) The condition of the commodity with regard to its wholesomeness and purity. 

Sec. 48. Section 40, chapter 124, Laws of 1963 and RCW 22.09.730 are each amended to 
read as follows: 

Inspection ((and)) or grading of a lot ((er-pareel)), partial lot, or sample of a commodity 
tendered for inspection ((eme)) or grading under this chapter shall consist of taking and exam- 
ining a representative sample thereof and making such tests as are necessary to determine its 
grade, condition, or other qualitative measurement. Commodities tendered for inspection must 
be offered and made accessible tor sampling at inspection points during customary business 
hours. 

(1) No inspector shall issue a certificate of grade, grading factors, condition, or other qual- 
itative measurement for any commodity unless the inspection ((and)) or grading thereof be 
based upon a correct and representative sample of the commodity and the inspection is made 
under conditions which permit the determination of its true grade or quality, except as pro- 
vided in subsections (2) and (3) of this section. No sample shall be deemed to be representative 
unless it is of the size and procured in accordance with the uniform methods prescribed by the 
department. 

(2) An inspection may be made of a submitted sample ((er-package)) of a commodity. 
provided that the certificate issued in such case clearly shows that the inspection ((and)) or 
grading covers only the submitted sample ((er-package)) of such commodity and not the lot 
from which it ((wers)) is purportedly drawn. 

(3) When commodities are tendered for inspection in such a manner as to make the draw- 
ing of a representative sample impossible, a qualified inspection may be made. In such case, 
the certificate shall clearly show the condition preventing proper sampling such as heavily 
loaded ((ex)) car, truck, barge, or other container. or other condition. 

Sec. 49. Section 41, chapter 124. Laws of 1963 and RCW 22.09.740 are each amended to 
read as follows: 

From all commodities inspected. samples may be drawn. which samples, unless returned 
by agreement to the applicant, shall become the property of the state and subject to disposi- 
tion by the department. Upon ((prter)) request the department may transmit a portion of such 
samples to interested ((persoms)) parties upon payment of a reasonable fee ((therefor)) set by 
regulation. Official state file samples shall be retained for ((@)) periods ((ettifteen-derys)) pre- 
scribed by state or federal regulation. 

Sec. 50. Section 42, chapter 124, Laws of 1963 as amended by section 54, chapter 305, Laws 
of 1983 and RCW 22.09.750 are each amended to read as follows: 

The department's inspectors shall, at terminal warehouses, have exclusive control of the 
weighing. inspecting. and grading of the commodities that are included within the provisions 


of this chapter((-emed)): PROVIDED, That official supervision of weighing under the United States 


grain standards act shall be deemed in compliance with this section. The action and the certif- 
icates of the inspectors in the discharge of their duties, as to all commodities ((weighed-or)) 


inspected or weighed by them, shall be accepted as prima facie evidence of the correctness 
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weighththereot-itrequestedtodoso)) Suitable books and records ‘shall be maintained in which 
shall be entered a record of each inspection activity and the fees assessed and collected. 
These books and records shall be available tor inspection by any party of interest during cus- 


tomary business hours. The records shall be maintained for periods set by regulation. 
Sec. 51. Section 45, chapter 124, Laws of 1963 and RCW 22.09.780 are each amended to 


read as follows: 

(1) In case any owner, consignee, or shipper of any commodity included under the provi- 
sions of this chapter, or his agent or broker, or any warehouseman shall be aggrieved at the 
grading of such commodity, ((such-aggrieved)) the person may ((appectito-the department 
from-such-deciston—within-fitteem)) request_a_reinspection or appeal inspection within three 
business days from the date of certificate (Or amg ee ee o e 


the-grade-se-established bythe inspector-as-the facts-mery_justify)). The reinspection or appeal 
may be based in the ofticial file sample or upon a new sample drawn from the lot of the grain 
or commodity if the lot remains intact and available for sampling. The reinspection or appeal 


inspection shall be of the same factors and scope as the original ins) on. 
(2) For commodities inspected _under_federal standards, the reinspection and appeal 
ins on procedure provided in the licable federal r ations shall apply. For com- 


Modities inspected under state standards. the department shall provide a minimum of a rein- 
spection and appeal inspection service. The reinspection shall consist of a full review of all 
relevant information and a reexamination of the commodity to determine the correctness of the 

ade assigned or other determination. The reins on shall be performed by an authorized 
inspector of the department other than the inspector who performed the original inspection 
unless no other inspector is available. An appeal inspection shall be performed by a supervi- 


sory inspector. 
(3) If the grading of any commodity for which federal standards have been fixed and the 


same adopted as official state standards has not been the subject of a hearing, in accordance 
with subsection (2) of this section, any interested party who is aggrieved with the grading of 
such commodity, may, with the approval of the secretary of the United States department of 
agriculture. appeal to the federal grain supervisor of the supervision district in which the state 
of Washington may be located. Such federal grain supervisor shall confer with the department 
inspectors and any other interested party and shall make such tests as he may deem necessary 
to determine the correct grade of the commodity in question. Such federal grade certificate 
shall be prima facie evidence of the correct grade of the commodity in any court in the state of 
Washington. 

Sec. 52. Section 50, chapter 124, Laws of 1963 as amended by section 25, chapter 297, Laws 
of 1981 and RCW 22.09.830 are each amended to read as follows: 

(1) All moneys collected as warehouse license fees, tees for weighing, grading. and 
inspecting commodities and all other fees collected under the provisions of this chapter, except 
as provided in subsection (2) of this section, shall be deposited ((imte)) in the grain ((and-hery)) 
inspection revolving fund, which is hereby established. The state treasurer is the custodian of 
the revolving fund. Disbursements from the revolving fund shall be on authorization of the 
director of the department of agriculture. The revolving fund is subject to the allotment proce- 
dure provided. in chapter 43.88 RCW, but no appropriation is required for disbursements trom 
the fund. (Gueh)) The fund shall be used for all expenses directly incurred by the commodity 


inspection division ((of-grein-anc-agricuitural-chemicais)) in carrying out the provisions of this 
chapter. The department may use so much of such fund not exceeding five percent thereof as 
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the director of agriculture may determine necessary for research and promotional work, 
including rate studies, relating to wheat and wheat products. 

(2) All fees collected for the inspection, grading. and testing of hops shall be deposited into 
the hop inspection fund, which is héreby established, and shall be retained by the department 
for the purpose of inspecting. grading, and testing hops. Any moneys in any fund retained by 
the department on July 1, 1963, and derived from hop inspection and grading shall be depos- 
ited to this hop inspection fund. For the purposes of research which would contribute to the 
development of superior hop varieties and to improve hop production and harvest practices, 
the department may expend up to twenty percent of the moneys deposited in the hop inspec- 
tion fund during the fiscal year ending June 30th immediately preceding the year in which 
such expenditures are to be made. No expenditures shall be made under the provisions of this 
subsection when the hop inspection fund is, or the director may reasonably anticipate that it 
will be, reduced below twenty thousand dollars as the result of such expenditure or other nec- 
essary expenditures made to carry out the inspection, grading. and testing of hops. 

Sec. 53. Section 15.24.010, chapter 11. Laws of 1961 as last amended by section 22, chapter 
240, Laws of 1967 and RCW 15.24.010 are each amended to read as follows: 

As used in this chapter: 

(1) “Commission” means the Washington state apple advertising commission; 

(2) “Ship” means to load apples into a conveyance for transport, except apples being 
moved from the orchard where grown to a packing house or warehouse within the immediate 
area of production: 

(3) “Handler” means any person who ships or initiates a shipping operation. whether for 
himself or for another: 

- (4) “Dealer” means any person who handles, ships, buys, or sells apples. or who acts as 
sales or purchasing agent, broker, or factor of apples; 

(5) “Processor” and “processing plant” means every person to whom and every place to 
which apples are delivered for drying, dehydrating. canning. pressing. powdering, extracting, 
cooking, or for use in producing a product or manufacturing a manufactured article; 

(6) “Processing apples” means all apples delivered to a processing plant for drying. dehy- 
drating, canning, pressing. powdering, extracting. cooking, or for use in producing a product 
or manufacturing a manufactured article: 

(7) “Fresh apples” means all apples other than processing apples: 

(8) “Director” means the director of the department of agriculture or his duly authorized 
representative; 

(9) “Grower district No. 1” includes the counties of Chelan, Okanogan. and Douglas; 

(10) “Grower district No. 2” includes the counties of Kittitas, Yakima, Benton, and Franklin; 

(11) “Grower district No. 3” includes all counties in the state not included in the first and 
second districts; ((emmed)) 

(12) “Dealer district No. 1" includes the area of the state north of interstate 90; 

(13) “Dealer district No. 2” includes the area of the state south of interstate 90; and 

(14) “Executive officer” includes, but is not limited to, the principal management executive, 
sales manager, general manager, or other executive employee of similar responsibility and 
authority. 

Sec. 54. Section 15.24.020, chapter 11, Laws of 1961 as last amended by section 23, chapter 
240, Laws of 1967 and RCW 15.24.020 are each amended to read as follows: 

There is hereby created a Washington state apple advertising commission to be thus 
known and designated. The commission shall be composed of nine practical apple producers 
and four practical apple dealers. The director shall be an ex officio member of the commission 
without vote. 

The nine producer members shall be citizens and residents of this state, over the age of 
twenty-five years, each of whom, either individually or as an executive officer of a corpora- 
tion, firm or partnership, is and has been actually engaged in growing and producing apples 
within the state of Washington for a period of five years, currently operates a commercial pro- 
ducing orchard in the district represented, and has during that period derived a substantial 
portion of his income therefrom: PROVIDED, That he may own and operate an apple ware- 
house and pack and store apples grown by others, without being disqualified, so long as a 
substantial quantity of the apples handled in such warehouse are grown by him; and he may 
sell apples grown by himself and others so long as he does not sell a larger quantity of apples 
grown by others than those grown by himself. The four dealer members shall be persons who, 
either individually or as executive officers of a corporation, firm, partnership, association, or 
cooperative organization, are and have been actively engaged as dealers in apples within 
the state of Washington for a period of five years, and are citizens and residents of this state, 
and are engaged as apple dealers in the district represented. The qualifications of members of 
the commission as herein set forth must continue during their term of office. 

Sec. 55. Section 15.24.030, chapter 11, Laws of 1961 as last amended by section 24, chapter 
240, Laws of 1967 and RCW 15.24.030 are each amended to read as follows: 

Thirteen persons with the qualifications stated in RCW 15.24.020 ((as-armmencdectimrsectior 23, 
chapter-246_Lews-0f1967)) shall be elected members of said commission. Four of the grower 
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members, being positions one, two, three and four, shall be from grower district No. 1, at least 
one of whom shall be a resident of and engaged in growing and producing apples in 
Okanogan county; four of the grower members, being positions five. six. seven and eight, from 
grower district No. 2; and one grower member, being position nine from grower district No. 3. 
Two of the dealer members, being positions ten and eleven, shall be from dealer district No. 1: 
and two of the dealer members, being positions twelve and thirteen, shall be from dealer dis- 
trict No. 2. 

The commission shall have authority in its discretion to establish by regulation one or more 
subdivisions of grower district No. 1 and one or more subdivisions of grower district No. 2: pro- 
vided that each of the same includes a substantial apple producing district or districts, and 
provided the same does not result in an unfair or unequitable voting situation or an unfair or 
unequitable representation of apple growers on said commission. In such event each of said 
subdivisions shall be entitled to be represented by one of the said grower members of the 
commission, who shall be elected by vote of the qualified apple growers in said subdivision of 
said district. and who shall be a resident of and engaged in growing and producing apples in 
said subdivision. 

The regular term of office of the members of the commission shall be three years from 
March 1 following their election and until their successors are elected and qualified. The com- 
mission shall hold its annual meeting during the month of March each year for the purpose of 
electing officers and the transaction of other business and shall hold such other meetings dur- 
ing the year as it shall determine. 

Sec. 56. Section 15.24.040, chapter 11, Laws of 1961 as last amended by section 25, chapter 
240, Laws of 1967 and RCW 15.24.040 are each amended to read as follows: 

The director shall call a meeting of apple growers ((in-each-ofthe-three-cistriets)), and 
meetings of apple dealers in dealer district No. 1 and dealer district No. 2 for the purpose of 
nominating their respective members of the commission, when a term is about to expire, or 
when a vacancy exists, except as provided in RCW 15.24.050, as amended, at times and places 
to be fixed by the commission. Said meetings shall be held not later than February 15th of each 
year and insofar as practicable, the said meetings of the growers shall be held at the same 
time and place as the annual ((sterte-anetcistriet)) meeting((s)) of the Washington state horticul- 
tural association (Came tts—erttitertec-ciubs)), or the annual meeting of any other producer 
organization which represents a majority of the state's apple producers, as determined by the 
commission, but not while the same ((ere)) is in actual session. Public notice of such meetings 
shall be given by the commission in such manner as it may determine: PROVIDED, That nonre- 
ceipt of the notice by any interested person shall not invalidate the proceedings. Any qualified 
person may be nominated orally for such positions at the said respective meetings. Nomina- 
tions may also be made within five days after any such meeting by written petition filed in the 
Wenatchee office of the commission, signed by not less than five apple growers or dealers, as 
the case may be, residing within the district or within the subdivision if the nomination is made 
from a subdivision. 

The members of the commission shall be elected by secret mail ballot under the supervi- 
sion of the director: PROVIDED, That in any case where there is but one nomination for a posi- 
tion, a secret mail ballot shall not be conducted or required and the director shall certify the 
candidate to be elected. Grower members of the commission shall be elected by a majority of 
the votes cast by the apple growers in the respective districts or subdivisions thereof, as the 
case may be, each grower who operates a commercial producing apple orchard within the 
district or subdivision being represented, whether an individual proprietor, partnership. joint 
venture, or corporation, being entitled to one vote. As to bona fide leased or rented orchards, 
only the lessee—operator, if otherwise qualified, shall be entitled to vote. An individual com- 
mercial orchard operator, if otherwise qualified, shall be entitled to vote as such, even though 
he is also a member of a partnership or corporation which votes for other apple acreage. 
Dealer members of the commission shall be elected by a majority of the votes cast by the 
apple dealers in the respective districts, each dealer being entitled to one vote. If a nominee 
does not receive a majority of the votes on the first ballot. a run-off election shall be held by 
mail in a similar manner between the two candidates for such position receiving the largest 
number of votes. 

NEW SECTION. Sec. 57. A new section is added to chapter 15.58 RCW to read as follows: 

The director of agriculture may adopt rules to allow the department of agriculture to take 
possession and dispose of canceled. suspended, or otherwise unusable pesticides held by per- 
sons licensed under chapter 15.58 RCW or regulated under chapter 17.21 RCW. For purposes of 
this section, the department may become licensed as a hazardous waste generator. The 
department may set fees to cover expenses in connection with pesticide waste received from 
persons licensed under chapter 15.58 RCW. 

NEW SECTION. Sec. 58. The following acts or parts of acts are each repealed: 

(1) Section 15.32.170, chapter 11, Laws of 1961 and RCW 15.32.170; 

(2) Section 15.32.180, chapter 11, Laws of 1961 and RCW 15.32.180; 

(3) Section 15.32.190, chapter 11, Laws of 1961 and RCW 15.32.190; 

(4) Section 15.32.200, chapter 11, Laws of 1961 and RCW 15.32.200: 
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(5) Section 15.32.230, chapter 11. Laws of 1961 and RCW 15.32.230; 

(6) Section 15.32.240, chapter 11. Laws of 1961 and RCW 15.32.240: 

(7) Section 15.32.270, chapter 11, Laws of 1961 and RCW 15.32.270; 

(8) Section 15.32.280, chapter 11, Laws of 1961 and RCW 15.32.280; 

(9) Section 15.32.300, chapter 11, Laws of 1961 and RCW 15.32.300; 

(10) Section 15.32.310, chapter 11, Laws of 1961 and RCW 15.32.310; 

(11) Section 15.32.390, chapter 11, Laws of 1961, section 5, chapter 58, Laws of 1963 and 
RCW 15.32.390; 

(12) Section 15.32.400, chapter 11, Laws of 1961 and RCW 15.32.400; 

(13) Section 15.32.470, chapter 11, Laws of 1961 and RCW 15.32.470; 

(14) Section 15.32.480, chapter 11, Laws of 1961 and RCW 15.32.480: 

(15) Section 15.32.690, chapter 11, Laws of 1961 and RCW 15.32.690; 

(16) Section 15.32.692, chapter 11, Laws of 1961 and RCW 15.32.692; 

(17) Section 15.32.694, chapter 11, Laws of 1961 and RCW 15.32.694; 

(18) Section 15.32.698, chapter 11, Laws of 1961 and RCW 15.32.698; 

(19) Section 15.36.130, chapter 11, Laws of 1961, section 21, chapter 141, Laws of 1979 and 
RCW 15.36.130; 3 

(20) Section 15.36.290, chapter 11, Laws of 1961, section 4, chapter 297, Laws of 1981 and 
RCW 15.36.290: 

(21) Section 15.36.310, chapter 11, Laws of 1961 and RCW 15.36.310; 

(22) Section 15.36.450, chapter 11, Laws of 196] and RCW 15.36.450; 

(23) Section 15.36.560, chapter 11, Laws of 1961, section 24, chapter 141, Laws of 1979 and 
RCW 15.36.560; and 

(24) Section 15.36.570, chapter 11, Laws of 1961 and RCW 15.36.570. 

NEW SECTION. Sec. 59. Section 4, chapter 247, Laws of 1985 and RCW 15.86.040 are each 
repealed. 

; NEW SECTION. Sec. 60. Section 7, chapter 305, Laws of 1983 and RCW 20.01.600 are each 
repealed. 

NEW SECTION. Sec. 61. Section 21, chapter 124, Laws of 1963, section 18, chapter 238, Laws 
of 1979 ex. sess., section 38, chapter 305, Laws of 1983 and RCW 22.09.700 are each repealed. 

NEW SECTION. Sec. 62. A new section is added to chapter 1.20 RCW to read as follows: 

Agropyron spicatum, the species of natural grass commonly called “bluebunch wheat- 
grass,” is hereby designated as the official grass of the state of Washington. 

NEW SECTION. Sec. 63. A new section is added to chapter 1.20 RCW to read as follows: 

The official fruit of the state of Washington is the apple. 

NEW SECTION. Sec. 64. The county legislative authority of any county of the third class 
located east of the cascade crest and bordering on the southern side of the Snake river shall 
have the power to designate by an order made and published, as provided in section 66 of 
this act, certain territories as apiary coordinated areas in which they may designate the num- 
ber of colonies per apiary, the distance between apiaries, the minimum required setback dis- 
tance from property lines, and/or the time of year the regulations shall be in effect. No territory 
so designated shall be less than two square miles in area. All territory not so designated shall 
be unrestricted apiary areas. 

NEW SECTION. Sec. 65. When the county legislative authority determines that it would be 
desirable to establish an apiary coordinated area or areas in their county, they shall make an 
order fixing a time and place when a hearing will be held, notice of which shall be published 
at least once each week for two successive weeks in a newspaper having general circulation 
within the county. It shall be the duty of the county legislative authority at the time fixed for 
such hearing, to hear all persons interested in the establishment of apiary restricted areas as 
defined in sections 64 through 68 of this act. 

NEW SECTION. Sec. 66. Within thirty days after the conclusion of any such hearing the 
county legislative authority shall make an order describing the apiary coordinated areas 
within the county as to the maximum allowable number of hives per site, the minimum allow- 
able distance between sites, and the minimum required setback from property lines. The order 
shall be entered upon the records of the county and published in a newspaper having general 
circulation in the county at least once each week for four successive weeks. 

NEW SECTION. Sec. 67. Any person. or any agent. employee, or representative of a corpo- 
ration, violating any of the provisions of such order after the order has been published or 
posted as provided in section 66 of this act, or violating any provision of this chapter, shall be 
guilty of a misdemeanor. 

NEW SECTION. Sec. 68. When the county legislative authority of any county deems it 
advisable to change the boundary or boundaries of any apiary coordinated area, a hearing 
shall be held in the same manner as provided in section 65 of this act. If the county legislative 
authority decides to change the boundary or boundaries of any apiary coordinated area or 
areas, they shall within thirty days after the conclusion of such hearing make an order 
describing the change or changes. Such order shall be entered upon the records of the county 
and published in a newspaper having general circulation in the county once each week for 
four successive weeks. 
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NEW SECTION. Sec. 69. Sections 64 through 68 of this act are each added to chapter 15.60 
RCW. 

NEW SECTION. Sec. 70. The purpose of this chapter is to provide uniformity and consistency 
in the packaging of agricultural, vegetable. and flower seeds so as to facilitate the interstate 
movement of seed, to protect consumers, and to provide a dispute-resolution process. The 
department of agriculture is hereby authorized to adopt rules in accordance with chapter 
34.05 RCW to implement this chapter. To the extent possible, the department shall seek to 
incorporate into the rules provisions from the recommended uniform state seed law in order to 
attain consistency with other states. 

NEW SECTION. Sec. 71. (1) The department shall establish by rule standards and label 
requirements for the following seed types: Agricultural seed (including grass, lawn, and turf 
seed), flower seed, and vegetable seed. 

(2) The standards and label requirements shall be divided into the following categories: 

(a) Percentage of kind and variety of each seed component present; and 

(b) Percentage of weed seed (restricted and common). 

(3) The standards and label requirements developed by the department shall at a mini- 
mum include: 

(a) Amount of inert material: 

(b) Specifics and warning for treated seed; 

(c) Specifics for coated seed: 

(d) Specifics and duration for inoculated seed: 

(e) Specifics for seed which is below standard; 

(f) Specifics for seed contained in containers, mats, tapes, or other planting devices; 

(g) Specifics for seed sold in bulk; 

(h) Specifics for hybrid seed; and 

(i) Specifics tor seed mixtures. 

NEW SECTION. Sec. 72. In addition to the requirements contained in section 71 of this act, 
each seed label shall contain the following: 

(1) The name and address of the person who labeled the seed and who sells, offers, or 
exposes the seed for sale within the state; 

(2) Lot number identification: 

(3) Seed origin: 

(4) Germination rate and date of germination test or the year for which the seed was 
packaged for sale. 

NEW SECTION. Sec. 73. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

() “Advertisement” means all representations, other than those on the label, disseminated 
in any manner or by any means, relating to seed within the scope of this chapter. 

(2) “Agricultural seed” includes grass, forage, cereal, oil, fiber, and other kinds of crop 
seeds commonly recognized within this state as agricultural seeds, lawn seeds, and combina- 
tions of such seeds, and may include common and restricted noxious weed seeds but not pro- 
hibited noxious weed seeds. 

(3) “Blend” means seed consisting of more than one variety of a kind, each in excess of five 
percent by weight of the whole. 

(4) “Bulk seed” means seed disiributed in a nonpackage form. 

(5) “Certifying agency” means (a) an agency authorized under the laws of any state, terri- 
tory. or possession to certify seed officially and which has standards and procedures approved 
by the United States secretary of agriculture to assure the genetic purity and identity of the 
seed certified: or (b) an agency of a foreign country determined by the United States secretary 
of agriculture to adhere to procedures and standards for seed certification comparable to 
those adhered to generally by seed-certifying agencies under (a) of this subsection. 

(6) “Conditioning” means drying. cleaning, scarifying. and other operations that could 
change the purity or germination of the seed and require the seed lot to be retested to deter- 
mine the label information. 

(7) “Dealer” means any person who distributes. 

(8) “Department” means the department of agriculture of the state of Washington or its duly 
authorized representative. 

(9) “Director” means the director of the department of agriculture. 

(10) “Distribute” means to import, consign. offer for sale, hold for sale, sell. barter, or other- 
wise supply seed in this state. 

(11) “Flower seeds” includes seeds of herbaceous plants grown from their blooms, orna- 
mental foliage, or other ornamental parts, and commonly known and sold under the name of 
flower seeds in this state. 

(12) The terms “foundation seed.” ‘registered seed.” and “certified seed” mean seed that 
has been produced and labeled in compliance with the regulations of the department. 

(13) “Germination” means the emergence and development from the seed embryo of those 
essential structures which, for the kind of seed in question, are indicative of the ability to 
produce a normal plant under favorable conditions. 
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(14) “Hard seeds” means seeds that remain hard at the end of the prescribed test period 
because they have not absorbed water due to an impermeable seed coat. 

(15) “Hybrid” means the first generation seed of a cross produced by controlling the pol- 
lination and by combining (a) two or more inbred lines; (b) one inbred or a single cross with 
an open pollinated variety: or (c) two varieties or species, except open-pollinated varieties of 
corn (Zea mays). The second generation or subsequent generations from such crosses shall not 
be regarded as hybrids. Hybrid designations shall be treated as variety names. 

(16) “Inert matter” means all matter not seed. that includes broken seeds, sterile florets, 
chaff, fungus bodies, and stones as determined by methods defined by rule. 

(17) “Kind” means one or more related species or subspecies that singly or collectively is 
known by one common name, for example. corn, oats, alfalfa. and timothy. 

(18) “Label” includes a tag or other device attached to or written. stamped. or printed on 
any container or accompanying any lot of bulk seeds purporting to set forth the information 
required on the seed label by this chapter, and it may include any other information relating 
to the labeled seed. 

(19) “Lot” means a definite quantity of seed identified by a lot number or other mark, every 
portion or bag of which is uniform within recognized tolerances for the factors that appear in 
the labeling. 

(20) “Lot number” shall identify the producer or dealer and year of production or the year 
distributed for each lot of seed. This requirement may be satisfied by use of a conditioner’s or 
dealer's code. 

(21) "Master license system” means the mechanism established by chapter 19.02 RCW by 
which master licenses, endorsed for individual state-issued licenses, are issued and renewed 
using a master application and a master license expiration date common to each renewable 
license endorsement. 

(22) “Mixture,” “mix.” or “mixed” means seed consisting of more than one kind, each in 
excess of five percent by weight of the whole. 

(23) “Official sample” means any sample of seed taken and designated as official by the 
department. 

(24) “Other crop seed” means seed of plants grown as crops, other than the kind or variety 
included in the pure seed, as determined by methods defined by rule. 

(25) “Prohibited (primary) noxious weed seeds” are the seeds of weeds which when estab- 
lished are highly destructive, competitive, and/or difficult to control by cultural or chemical 
practices. : 

(26) “Person” means an individual. partnership, corporation, company, association, 
receiver, trustee, or agent. 

(27) “Pure live seed” means the product of the percent of germination plus hard or dor- 
mant seed multiplied by the percent of pure seed divided by one hundred. The result is 
expressed as a whole number. 

(28) “Pure seed” means seed exclusive of inert matter and all other seeds not of the seed 
being considered as determined by methods defined by rule. 

(29) “Restricted (secondary) noxious weed seeds” are the seeds of weeds which are objec- 
tionable in fields, lawns, and gardens of this state, but which can be controlled by cultural or 
chemical practices. 

(30) “Retail” means to distribute to the ultimate consumer. 

(31) “Screenings” mean chaff, seed, weed seed, inert matter, and other materials removed 
from seed in cleaning or conditioning. 

(32) “Seed labeling registrant” means a person who has obtained a permit to label seed 
for distribution in this state. 

(33) “Seeds” mean agricultural or vegetable seeds or other seeds as determined by rules 
adopted by the department. 

(34) “Stop sale, use, or removal order” means an administrative order restraining the sale, 
use, disposition. and movement of a specific amount of seed. 

(35) “Treated” means that the seed has received an application of a substance, or that it 
has been subjected to a process for which a claim is made. 

(36) “Type” means a group of varieties so nearly similar that the individual varieties can- 
not be clearly differentiated except under special conditions. 

(37) “Variety” means a subdivision of a kind that is distinct, uniform, and stable; “distinct” in 
the sense that the variety can be differentiated by one or more identifiable morphological, 
physiological, or other characteristics from all other varieties of public knowledge: “uniform” in 
the sense that variations in essential and distinctive characteristics are describable: and “sta- 
ble” in the sense that the variety will remain unchanged in its essential and distinctive charac- 
teristics and its uniformity when reproduced or reconstituted as required by the different 
categories of varieties. 

(38) “Vegetable seeds” includes the seeds of those crops that are grown in gardens and on 
truck farms and are generally known and sold under the name of vegetable or herb seeds in 
this state. 
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(39) “Weed seeds” include the seeds of all plants generally recognized as weeds within this 
state, and includes the seeds of prohibited and restricted noxious weeds as determined by 
regulations adopted by the department. 

(40) “Inoculant” means a commercial preparation containing nitrogen fixing bacteria 
applied to the seed. 

(41) “Coated seed” means seed that has been treated and has received an application of 
inert material during the treatment process. 

NEW SECTION. Sec. 74. (1) It is a class 1 civil infraction under chapter 7.80 RCW for any 
person to violate any provision of this chapter or any rule adopted by the department or the 
director to carry out this chapter. 

(2) It is a class 1 civil infraction under chapter 7.80 RCW for any person to engage in the 
conditioning of seed, entered by growers for certification, without first having obtained a seed 
conditioning permit from the department. 

NEW SECTION. Sec. 75. (1) It is unlawful for any person to sell. offer for sale, expose for sale, 
or transport for sale any agricultural. vegetable, or flower seeds within this state unless the test 
to determine the percentage of germination is completed within a fifteen-month period prior to 
sale, provided that germination tests for seed packaged in hermetically sealed containers shall 
be completed within thirty-six months prior to sale. The department shall establish rules for 
allowing retesting. 

(2) It is unlawful for any person to sell, offer for sale, expose for sale, or transport for sale 
any agricultural, vegetable. or flower seed within this state not labeled in accordance with this 
chapter or having false or misleading labeling or for which there has been false or misleading 
advertisement. 

(3) It is unlawful to represent seed to be certified unless it has been determined by a seed- 
certifying agency that such seed conformed to standards of purity and identity or variety in 
compliance with the rules adopted under this chapter. 

(4) It is unlawful to attach any tags of similar size and format to the official certification tag 
that could be mistaken for the official certification tag. 

(5) It is unlawful for any person to seil, offer for sale, expose for sale, or transport for sale 
any agricultural, vegetable, or flower seed within this state labeled with a variety name but 
not certified by an official seed-certifying agency when it is a variety for which a United States 
certification of plant variety protection under the plant variety protection act (7 U.S.C. Sec. 2321 
et seq.) specifies sale only as a class of certitied seed: PROVIDED, That seed from a certified lot 
may be labeled as to variety name when used in a mixture by, or with the approval of, the 
owner of the variety. 

(6) It is unlawful for any person within this state: 

(a) To detach, alter, deface, or destroy any label required by this chapter or its imple- 
menting rules or to alter or substitute seed in a manner that may defeat the purpose of this 
chapter: 

(b) To disseminate any false or misleading advertisements concerning seeds subject to this 
chapter in any manner or by any means; 

(c) To hinder or obstruct in any way, any authorized person in the performance of his or 
her duties under this chapter: 

(d) To fail to comply with a “stop sale” order or to move or otherwise handle or dispose of 
any lot of seed held under a “stop sale” order or tags attached thereto, except with express 
permission of the enforcing officer, and for the purpose specified thereby: 

(e) To use the word “trace” as a substitute for any statement that is required: and 

(f) To use the word “type” in any labeling in connection with the name of any agricultural 
seed variety. 

(7) It is unlawful for any person to sell. offer for sale. expose for sale, or transport for sale 
any agricultural, vegetable, or flower seed within this state that consists of or contains: (a) Pro- 
hibited noxious weed seeds; or (b) restricted noxious weed seeds in excess of the number 
declared on the label. 

NEW SECTION, Sec. 76. (1) The provisions of sections 71 through 75 of this act do not apply: 

(a) To seed or grain not intended for sowing purposes; 

(b) To seed in storage by. or being transported or consigned to a conditioning establish- 
ment for conditioning if the invoice or labeling accompanying the shipment of such seed bears 
the statement “seeds for conditioning” and if any labeling or other representation that may be 
made with respect to the unconditioned seed is subject to this chapter: 

(c) To any carrier with respect to any seed transported or delivered for transportation in 
the ordinary course of its business as a carrier if the carrier is not engaged in producing. con- 
ditioning, or marketing seeds subject to this chapter: or 

(d) Seed stored or transported by the grower of the seed. 

(2) No person may be subject to the penalties of this chapter for having sold or offered for 
sale seeds subject to this chapter that were incorrectly labeled or represented as to kind, spe- 
cies, variety. or type, which seeds cannot be identified by examination thereof, unless he or 
she has failed to obtain an invoice, genuine grower’s declaration, or other labeling information 
and to take such other precautions as may be reasonable to ensure the identity to be that 
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stated. A genuine grower’s declaration of variety shall affirm that the grower holds records of 
proof concerning parent seed, such as invoice and labels. ` 

NEW SECTION. Sec. 77. (1) When a buyer is damaged by the failure of any seed covered 
by this chapter to produce or perform as represented by the required label, by warranty. or as 
a result of negligence, the buyer, as a prerequisite to maintaining a legal action against the 
dealer of such seed, shall have first provided for the arbitration of the claim. Any statutory 
period of limitations with respect to such claim shall be tolled from the date arbitration pro- 
ceedings are instituted until ten days after the date on which the arbitration award becomes 
tinal. 

(2) Similarly, no such claim may be asserted as a counterclaim or defense in any action 
brought by a dealer against a buyer until the buyer has first provided for arbitration of the 
claim. Upon the buyer's filing of a written notice of intention to assert such a claim as a coun- 
terclaim or defense in the action accompanied by a copy of the buyer's complaint in arbitra- 
tion filed as provided in this chapter, the action shall be stayed, and any applicable statute of 
limitations shall be tolled with respect to such claim from the date arbitration proceedings are 
instituted until ten days after the arbitration award becomes final. 

(3) Conspicuous language calling attention to the requirement for arbitration under this 
section shall be referenced or included on the analysis label required under sections 71 
through 80 of this act. 

(4) If the parties agree to submit the claim to arbitration and to be bound by the arbitration 
award, then the arbitration shall be subject to chapter 7.04 RCW. and sections 78 through 81 of 
this act will not apply to the arbitration. If the parties do not so agree, then the buyer may pro- 
vide for mandatory arbitration by the arbitration committee under sections 78 through 81 of this 
act. An award rendered in such mandatory arbitration shall not be binding upon the parties 
and any trial on any claim so arbitrated shall be de novo. 

(5) This section applies only to claims, or counterclaims, where the relief sought is, or 
includes, a monetary amount in excess of two thousand dollars. All claims for two thousand 
dollars or less shall be commenced in either district court or small claims court. 

NEW SECTION. Sec. 78. The director shall adopt rules, in conformance with chapter 34.05 
RCW. providing for mandatory arbitration under this chapter and governing the proceedings 
of the arbitration committee. The decisions and proceedings of the arbitration committee shall 
not be subject to chapter 34.05 RCW. The department shall establish by rule a filing fee to cover 
the administrative costs of processing a complaint and submitting it to the arbitration 
committee. 

NEW SECTION. Sec. 79. (1) To submit a claim to mandatory arbitration, the buyer shall 
make and file with the department a sworn complaint against the dealer alleging the dam- 
ages sustained. The buyer shall send a copy of the complaint to the dealer by United States 
registered mail. The filing fee shall be submitted to the department with each complaint filed 
and may be recovered from the dealer or other seller upon recommendations of the arbitra- 
tion committee. 

(2) Within twenty days after receipt of a copy of the complaint, the dealer shall file with the 
department, by United States registered mail. the answer to the complaint. Failure of a dealer 
to file a timely answer to the complaint shall be so documented for the record. 

(3) The director shall, upon receipt of the answer, refer the complaint and answer to the 
arbitration committee for investigation, findings. and recommendations. 

(4) Any dealer may request an investigation by the arbitration committee for any dispute 
involving seed which may not otherwise be before the arbitration committee. 

NEW SECTION. Sec. 80. (1) Upon referral of a complaint for investigation, the arbitration 
committee shall make a prompt and full investigation of the matters complained of and report 
its award to the director within sixty days of such referral or such later date as parties may 
determine or as may be required in subsection (3) of this section. 

(2) The report of the arbitration committee shall include, in addition to its award, recom- 
mendations as to costs, if any. 

(3) In the course of its investigation, the arbitration committee may examine the buyer and 
the dealer on all matters that the arbitration committee may consider relevant; may grow a 
representative sample of the seed referred to in the complaint if considered necessary; and 
may hold informal hearings at such time and place as the committee chairman may direct 
upon reasonable notice to all parties. If the committee decides to grow a representative sam- 
ple of the seed, the sixty-day period identified in this section shall be extended an additional 
thirty days. 

(4) After the committee has made its award, the director shall promptly transmit the report 
by certified mail to all parties. 

NEW SECTION. Sec. 81. (1) The director shall create an arbitration committee composed of 
five members, including the director. or a department employee designated by the director, 
and four members appointed by the director. The director shall make appointments so that the 
committee is balanced and does not favor the interests of either buyers or dealers. The director 
also shall appoint four alternates to the committee. In making appointments the director, to the 
extent practical, shall seek the recommendations of each of the following: 
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(a) The dean of the college of agriculture and home economics at Washington State 
University: 

(b) The chief officer of an organization in this state representing the interests of seed 
dealers: 

(c) The chief officer of an agriculture organization in this state as the director may deter- 
mine to be appropriate; and 

(d) The president of an agricultural organization in this state representing persons who 
purchase seed. 

(2) Each alternate member shall serve only in the absence of the member for whom the 
person is an alternate. 

(3) The committee shall elect a chairman and a secretary from its membership. The chair- 
man shall conduct meetings and deliberations of the committee and direct all of its other 
activities. The secretary shall keep accurate records of all such meetings and deliberations 
and perform such other duties for the commission as the chairman may direct. 

(4) The purpose of the committee is to conduct arbitration as provided in this chapter. The 
committee may be called into session by or at the direction of the director or upon direction of 
its chairman to consider matters referred to it by the director in accordance with this chapter. 

(5) The members of the committee shall receive no compensation for performing their 
duties but shall be reimbursed for travel expenses; expense reimbursement shall be borne 
equally by the parties to the arbitration. 

(6) For purposes of this chapter, a quorum of four members or their alternates is necessary 
to conduct an arbitration investigation or to make an award. If a quorum is present. a simple 
majority of members present shall be sufficient to make a decision. Any member disagreeing 
with the award may prepare a dissenting opinion and such opinion also will be included in 
the committee's report. 

(7) The director shall make provisions for staff support, including legal advice, as the com- 
mittee finds necessary. 

NEW SECTION. Sec. 82. The director shall have the authority under this chapter to issue and 
enforce civil infractions according to chapter 7.80 RCW. 

Sec. 83. Section 1, chapter 83, Laws of 1961 as amended by section 19, chapter 3, Laws of 
1983 and RCW 15.14.010 are each amended to read as follows: 

For the purpose of this chapter: 

(1) “Department” means the department of agriculture of the state of Washington. 

(2) “Director” means the director of the department or his duly appointed representative. 

(3) “Person” means a natural person, individual, or firm, partnership, corporation, com- 
pany. society and association and every officer, agent or employee thereof. This term shall 
import either the singular or plural, as the case may be. 

(4) “Plant pests” means, but is not limited to, any living stage of any insects, mites, nema- 
todes, slugs, snails, protozoa, or other invertebrate animals, bacteria, fungi, other parasitic 
plants or reproductive parts thereof, viruses or any organisms similar to or allied with any of 
the foregoing, or any infectious substance. which can directly or indirectly injure or cause dis- 
ease or damage to any plant or parts thereof, or any processed, manufactured, or other pro- 
ducts of plants. 

(5) “Plant propagating stock” hereinafter referred to as “planting stock” includes any prop- 
agating materials used for the production or processing of horticultural, floricultural, viticultural 
or olericultural plants for the purpose of being sold, offered for sale or exposed for sale for 
planting or reproduction purposes: PROVIDED, That it shall not include agricultural and vege- 
table seeds as defined in (REW-15-49-656-emd 15-49-6868)) section 73 of this act. 

(6) “Certified plant stock” means the progeny of foundation. registered or certified plant 
stock if designated foundation and plant propagating materials that are so handled as to 
maintain satisfactory genetic identity and purity and have met certification standards required 
by this chapter and have been approved and certified by the director. 

- (7) ‘Foundation planting stock” means plant stock propagating materials that are 
increased from breeder or designated plant stock and are so handled as to most nearly main- 
tain specitic genetic identity and purity. Foundation plant stock. established by designation 
shall be that plant stock so designated by the director. 

(8) “Breeder planting stock” means plant propagating materials directly controlled by the 
originating or in certain cases the sponsoring plant breeder or institution. which may include 
the department and which provides the source of the foundation plant stock. 

(9) “Registered planting stock” means the progeny of foundation or registered planting 
stock or plant propagating material that is so handled as to maintain satisfactory genetic iden- 
tity and purity and that has been approved and certified by the director. This class of planting 
stock shall be of a quality suitable for the production of certitied planting stock. 

NEW SECTION. Sec. 84. The following acts or parts of acts are each repealed: 

(1) Section 1, chapter 63, Laws of 1969 and RCW 15.49.010; 

(2) Section 2, chapter 63, Laws of 1969 and RCW 15.49.020; 

(3) Section 3, chapter 63, Laws of 1969 and RCW 15.49.030; 

(4) Section 23, chapter 182, Laws of 1982 and RCW 15.49.035; 
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(5) Section 4, chapter 63, Laws of 1969 and RCW 15.49.040; 

(6) Section 5, chapter 63, Laws of 1969 and RCW 15.49.050; 

(7) Section 6, chapter 63, Laws of 1969 and RCW 15.49.060; 

(8) Section 7, chapter 63, Laws of 1969 and RCW 15.49.070; 

(9) Section 8, chapter 63. Laws of 1969 and RCW 15.49.080; 

(10) Section 9, chapter 63, Laws of 1969 and RCW 15.49.090; 

(11) Section 10, chapter 63, Laws of 1969 and RCW 15.49.100; 

(12) Section 11, chapter 63, Laws of 1969 and RCW 15.49.110; 

(13) Section 12, chapter 63, Laws of 1969 and RCW 15.49.120; 

(14) Section 13, chapter 63, Laws of 1969 and RCW 15.49.130; 

(15) Section 14, chapter 63, Laws of 1969 and RCW 15.49.140; 

(16) Section 15, chapter 63, Laws of 1969 and RCW 15.49.150; 

(17) Section 16, chapter 63, Laws of 1969 and RCW 15.49.160; 

(18) Section 17, chapter 63, Laws of 1969 and RCW 15.49.170; 

(19) Section 18, chapter 63, Laws of 1969 and RCW 15.49.180; 

(20) Section 19, chapter 63, Laws of 1969 and RCW 15.49.190; 

(21) Section 20, chapter 63, Laws of 1969 and RCW 15.49.200; 

(22) Section 21, chapter 63, Laws of 1969 and RCW 15.49.210; 

(23) Section 22, chapter 63, Laws of 1969, section 6, chapter 297, Laws of 1981 and RCW 
15.49.220; 

(24) Section 23, chapter 63, Laws of 1969 and RCW 15.49.230; 

(25) Section 24, chapter 63, Laws of 1969 and RCW 15.49.240; 

(26) Section 25, chapter 63, Laws of 1969, section 2, chapter 26, Laws of 1977 ex. sess. and 
RCW 15.49.250; 

(27) Section 26, chapter 63, Laws of 1969 and RCW 15.49.260: 

(28) Section 27, chapter 63, Laws of 1969 and RCW 15.49.270; 

(29) Section 28, chapter 63, Laws of 1969, section 7, chapter 297, Laws of 1981 and RCW 
15.49.280; 

(30) Section 29, chapter 63, Laws of 1969, section 8, chapter 297, Laws of 1981 and RCW 
15.49.290; 

(31) Section 30, chapter 63, Laws of 1969 and RCW 15.49.300; 

(32) Section 32, chapter 63, Laws of 1969, section 10, chapter 297, Laws of 1981 and RCW 
15.49.320; 

(33) Section 34, chapter 63, Laws of 1969, section 3, chapter 26, Laws of 1977 ex. sess., sec- 
tion 12, chapter 297, Laws of 1981 and RCW 15.49.340; 

(34) Section 43, chapter 63, Laws of 1969 and RCW 15.49.430; 

(35) Section 44, chapter 63, Laws of 1969 and RCW 15.49.440; and 

(36) Section 45, chapter 63, Laws of 1969 and RCW 15.49.450. 

NEW SECTION. Sec. 85. Sections 70 through 82 of this act are each added to chapter 15.49 
RCW. 

NEW SECTION, Sec. 86. Section 30 of this act shall take effect on January 1, 1991. 

NEW SECTION. Sec. 87. Sections 70 through 85 of this act shall take effect January |, 1990. 

NEW SECTION. Sec. 88. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 

On page 1, line | of the title, after “agriculture;” strike the remainder of the title and insert 
“amending RCW 15.32.010, 15.32.051, 15.32.080, 15.32.100, 15.32.140, 15.32.220, 15.32.420, 15.32- 
500, 15.32.510, 15.32.520, 15.32.530, 15.32.570, 15.36.011, 15.36.020, 15.36.060, 15.36.080, 15.36.110, 
15.36.115, 15.36.300, 15.36.425, 15.36.460, 15.36.470, 15.36.520. 15.36.540, 15.36.550, 15.36.580, 
15.28.010, 15.28.160, 15.65.510, 15.86.030, 15.86.020, 15.86.070. 16.36.110, 19.94.190., 20.01.010, 
20.01.030, 20.01.040, 20.01.330. 20.01.370, 20.01.380, 20.01.460, 22.09.011, 22.09.020., 22.09.290, 
22.09.720. 22.09.730, 22.09.740. 22.09.750, 22.09.780, 22.09.830, 15.24.010, 15.24.020, 15.24.030, 
15.24.040, and 15.14.010; adding new sections to chapter 15.86 RCW; adding a new section to 
chapter 15.58 RCW; adding new sections to chapter 1.20 RCW; adding new sections to chapter 
15.60 RCW; adding new sections to chapter 15.49 RCW; creating new sections; repealing RCW 
15.32.170, 15.32.180, 15.32.190, 15.32.200, 15.32.230, 15.32.240, 15.32.270, 15.32.280, 15.32.300, 
15.32.310, 15.32.390, 15.32.400, 15.32.470. 15.32.480, 15.32.690, 15.32.692, 15.32.694. 15.32.698, 
15.36.130. 15.36.290, 15.36.310, 15.36.450, 15.36.560, 15.36.570, 15.86.040, 20.01.600, 22.09.700 
15.49.010, 15.49.020, 15.49.030, 15.49.035, 15.49.040, 15.49.050, 15.49.060, 15.49.070, 15.49.080, 
15.49.090. 15.49.100. 15.49.110. 15.49.120. 15.49.130, 15.49.140, 15.49.150, 15.49.160. 15.49.170. 
15.49.180, 15.49.190, 15.49.200, 15.49.210, 15.49.220, 15.49.230, 15.49.240, 15.49.250, 15.49.260, 
15.49.270, 15.49.280, 15.49.290, 15.49.300, 15.49.320, 15.49.340, 15.49.430, 15.49.440, and 15.49.450; 
providing effective dates; and prescribing penalties.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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MOTION 


On motion of Senator Barr, the Senate refuses to concur in the House amend- 
ments to Substitute Senate Bill No. 5686 and requests of the House a conference 
thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute Senate Bill No. 5686 and the House amendments thereto: Senators Barr, Madsen 
and Newhouse. 


MOTION 


On motion of Senator Bender, the Conference Committee appointments were 
confirmed. 


MESSAGE FROM THE HOUSE 


April 12, 1989 


Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5288 with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that: 

(1) The fishery resources of Washington are critical to the social and economic needs of the 
citizens of the state: 

(2) Salmon production is dependent on both wild and artificial production: 

(3) The department of fisheries is directed to enhance Washington's salmon runs; and 

(4) Full utilization of the state’s salmon rearing facilities is necessary to enhance commer- 
cial and recreational tisheries. 

NEW SECTION, Sec. 2. A new section is added to chapter 75.08 RCW to read as follows: 

The director shall determine the cost of operating all state-funded salmon production 
facilities at full capacity and shall provide this information with the department's biennial 
budget request. 

NEW SECTION, Sec. 3. A new section is added to chapter 75.08 RCW to read as follows: 

The director may contract with cooperatives or private aquaculturists for the purchase of 
quality salmon smolts for release into public waters if all department fish rearing facilities are 
operating at full capacity. The intent of cooperative and private sector contracting is to explore 
the opportunities of cooperatively producing more salmon for the public fisheries without 
incurring additional capital expense for the department. 

NEW SECTION. Sec. 4. A new section is added to chapter 75.08 RCW to read as follows: 

If the director elects to contract with cooperatives or private aquaculturists for the purpose 
of purchasing quality salmon smolts, contracting shall be done by a competitive bid process. In 
awarding contracts to private contractors, the director shall give preference to nonprofit cor- 
porations. The director shall establish the criteria for the contract, which shall include but not 
be limited to species, size of smolt, stock composition, quantity, quality, rearing location, 
release location, and other pertinent factors. 

NEW SECTION. Sec. 5. A new section is added to chapter 75.08 RCW to read as follows: 

Nothing in this act shall authorize the practice of private ocean ranching. Privately con- 
tracted smolts become the property of the state at the time of release. 

NEW SECTION. Sec. 6. A new section is added to chapter 75.08 RCW to read as follows: 

The department may make available to private contractors salmon eggs in excess of 
department hatchery needs for the purpose of contract rearing to release the smolts into public 
waters. The priority of providing eggs to contract rearing shall be higher than providing eggs 
to aquaculture purposes which are not destined for release into Washington public waters. 

NEW SECTION. Sec. 7. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not atfected.” 

On page 1, line 1 of the title. after “salmon;” strike the remainder of the title and insert 
“adding new sections to chapter 75.08 RCW: and creating a new section.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate did not concur in the House amend- 
ments to Engrossed Substitute Senate Bill No. 5288 and asks the House to recede 
therefrom. 
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MESSAGE FROM THE HOUSE 


: April 12, 1989 
Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5289 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. |. Three regional fisheries enhancement groups are authorized: 

(1) Washington coast and the Straits of Juan de Fuca; 

(2) Puget Sound; and 

(3) Columbia river. 

NEW SECTION. Sec. 2. Regional fisheries enhancement groups, consistent with the long 
term regional policy statements developed under RCW 75.50.020, shall seek to: 

(1) Enhance the salmon resource of the state; 

(2) Maximize volunteer efforts and private donations to improve the salmon resource for 
all citizens; 

(3) Assist the department in achieving the goal to double the state-wide salmon catch by 
the year 2000 under chapter 214, laws of 1988; and 

(4) Develop projects designed to supplement the fishery enhancement capability of the 
department of fisheries. 

NEW SECTION. Sec. 3. Any interested person may become a member of a regional fisher- 
ies enhancement group. To obtain funding that is available or that may become available for 
enhancement projects, a regional fisheries enhancement group shall: 

(1) Include members broadly representative of the region such as sport fishers, commer- 
cial fishers, Indian tribes, business and industry representatives, environmental groups, local 
governmental entitles, and the general public having an interest in salmon enhancement: 

(2) Establish a broadly representative board of directors: 

(3) Develop and adopt organizational by-laws; and SSB 5289-2- 

(3) Obtain a federal non-profit tax-exempt status. 

NEW SECTION. Sec. 4. The director may adopt rules to guide the formation and operation 
of regional tisheries enhancement groups. 

NEW SECTION. Sec. 5. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 6. Sections | through 4 of this act shall constitute a new chapter in Title 
75 RCW.” 

On page 1. line 1 of the title after “enhancement:;” strike the remainder of the title and 
insert “and adding a new chapter to Title 75 RCW.". 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate did not concur in the House amend- 
ments to Substitute Senate Bill No. 5289 and asks the House to recede therefrom. 


MESSAGE FROM THE HOUSE 


April 12, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5759 with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW_SECTION. Sec. 1. The superintendent of public instruction is directed to conduct a 
study of school lunch programs to determine reasons why some schools are not currently par- 
ticipating in the national school lunch program. The report shall include an estimate of the 
number of students in each of these schools who would be eligible for tree or reduced-price 
lunches if they were available. The superintendent of public instruction shall submit to the leg- 
islature prior to January 15, 1990, a report on the results of its study. including recommenda- 
tions on ways of increasing school participation in the school lunch program. 

NEW SECTION. Sec. 2. (1) For the purposes of this section: 

(a) “Free or reduced-price lunches” means lunches served by a school district that qualify 
for tederal reimbursement as free or reduced-price lunches under the national school lunch 
program. 

(b) “School breakfast program” means a program meeting federal requirements defined 
in 42 U.S.C. Sec. 1773. 
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(c) “Severe-need school” means a school that qualifies for a severe-need school reim- 
bursement rate from federal funds for school breakfasts served to children trom low-income 
families. 

(2) School districts shall be required to develop and implement plans for a school break- 
fast program in severe-need schools, pursuant to the schedule in this section. For the second 
year prior to the implementation of the district's school breakfast program, and for each sub- 
sequent school year, each school district shall submit data enabling the superintendent of 
public instruction to determine which schools within the district will qualify as severe-need 
schools, In developing its plan, each school district shall consult with an advisory committee 
including school staff and community members appointed by the board of directors of the 
district. 

(3) Using district-wide data on school lunch participation during the 1988-89 school year, 
the superintendent of public instruction shall adopt a schedule for implementation of school 
breakfast programs in severe-need schools as follows: 

(a) School districts where at least forty percent of lunches served to students are free or 
reduced-price lunches shall submit a plan for implementation of a school breakfast program 
in severe-need schools to the superintendent of public instruction no later than July 1. 1990. 
Each such district shall implement a school breakfast program in all severe-need schools no 
later than the second day of school in the 1990-91 school year and in each school year 
thereafter. 

(b) School districts where at least twenty-five but less than forty percent of lunches served 
to students are free or reduced-price lunches shall submit a plan for implementation of a 
school breakfast program in severe~need schools to the superintendent of public instruction no 
later than July 1, 1991. Each such district shall implement a school breakfast program in all 
severe-need schools no later than the second day of school in the 1991-92 school year and in 
each school year thereatter. 

(c) Schoo! districts where less than twenty-five percent of lunches served to students are 
free or reduced-price lunches shall submit a plan for implementation of a school breakfast 
program in severe-need schools to the superintendent of public instruction no later than July 1, 
1992. Each such district shall implement a school breakfast program in all severe-need schools 
no later than the second day of school in the 1992-93 school year and in each school year 
thereatter. 

(d) School districts that did not offer a school lunch program in the 1988-89 school year are 
encouraged to implement such a program and to provide a school breakfast program in all 
severe-need schools when eligible. 

(4) The requirements in this section shall lapse if the federal reimbursement rate for break- 
fasts served in severe-need schools is reduced or eliminated. 

(5) Students who do not meet family-income criteria for free breakfasts shall be eligible to 
participate in the school breakfast programs established under this section, and school districts 
may charge for the breakfasts served to these students. School breakfast programs established 
under this section shall be supported entirely by federal funds and commodities, charges to 
students, and other local resources available for this purpose. and shall not create or imply 
any state funding obligation for these costs. The legislature does not intend to include these 
programs within the state’s obligation for basic education funding under Article IX of the 
Constitution. 

NEW SECTION. Sec. 3. The superintendent of public instruction shall conduct a study of the 
costs and feasibility of expanding the school breakfast program to include schools where more 
than twenty-five but less than forty percent of lunches served are free or reduced-price 
lunches. The study shall consider the total cost of the program, including but not limited to food 
costs, staff salaries and benefits, and additional pupil transportation costs. The superintendent of 
public instruction shall submit to the legislature prior to January 15, 1992, a report on the results 
of this study, including recommendations on whether to expand the school breakfast program 
to include these schools.” 

On page 1, line 1 of the title after *~program:” strike the remainder of the title and insert 
“and creating new sections.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate did not concur in the House amend- 
ments to Engrossed Substitute Senate Bill No. 5759 and asks the House to recede 
therefrom. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1858, 
HOUSE BILL NO. 1976, 
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HOUSE BILL NO. 1996, 
HOUSE BILL NO. 2054, 

` SUBSTITUTE HOUSE BILL NO. 2088. 
HOUSE BILL NO. 2135. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1426, 
HOUSE BILL NO. 1794, 
HOUSE BILL NO. 1802, 
HOUSE BILL NO. 2051, 
HOUSE BILL NO. 2075. 


SIGNED BY THE PRESIDENT 


The President signed: 

SUBSTITUTE HOUSE BILL NO. 1250, 
HOUSE BILL NO. 1286, 

SUBSTITUTE HOUSE BILL NO. 1322. 
HOUSE BILL NO. 1552, 

SUBSTITUTE HOUSE BILL NO. 1952, 
HOUSE BILL NO. 2013, 

SUBSTITUTE HOUSE BILL NO. 2036. 
HOUSE BILL NO. 2161, 

HOUSE JOINT MEMORIAL NO. 4000, 
HOUSE JOINT MEMORIAL NO. 4015. 


MESSAGE FROM THE HOUSE 


April 12, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5911 with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The forest resources of Washington are among the most valuable of 
the state's resources. They provide significant opportunities for employment, education, and 
enjoyment, and they support a variety of uses. These forest resources are increasingly 
impacted by pressure from a variety of sources, which will result in changes in current man- 
agement practices for the resources and in changes in the economies which are dependent on 
these resources. 

_ The legislature desires to develop forest management policies that anticipate emerging 
issues and assure a response which will protect and enhance those economic and ecological 
systems that are dependent on the resources. The legislature also desires to obtain information 
which enables better decision-making, to investigate land acquisitions which will aid in good 
forest management practices, and to identify courses of action which will assist counties in 
receiving a reliable flow of income from county forest lands. The legislature finds that it is in the 
best interests of the state and the counties to establish a process which encourages the counties, 
through their boards of county commissioners or county councils, to share in the decision mak- 
ing relating to the sale of timber from forest board lands as they seek to assure the economic 
stability of their communities. 

Further, the legislature finds that recent management decisions concerning federally 
owned forested lands have significantly reduced the amount of timber available to small busi- 
nesses with facilities in Washington. This reduction has caused and will increasingly cause 
economic hardship in counties where a significant portion of the population is employed in the 
timber industry. In these counties, the rate of unemployment among residents previously 
employed in the timber industry has risen drastically and will continue to rise. This will put an 
increasing burden on the counties to provide necessary financial and social support to these 
residents. 

NEW SECTION. Sec. 2. A new section is added to chapter 76.12 RCW to read as follows: 

(1) Whenever the board of county commissioners or the county council of any county 
determines that it is in the best interests of the county as a trust beneficiary and that it would 
help to ensure the economic viability of that county. the county may petition the board of nat- 
ural resources to reserve, for the purposes described in this section, a portion of the timber to 
be sold in any given year from forest lands which have been acquired from that county by the 
state pursuant to RCW 76.12.030. The county shall specify what portion of such timber is to be 
reserved, and the portion reserved may be up to one hundred percent of such timber. 
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(2) Timber reserved under this section shall be made available for sale to enterprises 
which meet all of the following criteria: (a) at least fifty percent by volume of the timber pur- 
chased by the enterprise in the previous three years was state- or federally-owned: (b) at least 
seventy-five percent by volume of the timber purchased by the enterprise in the previous year 
was processed in Washington state: and (c) the enterprise operates facilities in Washington 
which manufacture lumber, plywood, veneer, posts, poles, pilings, shakes, or shingles. For 
purposes of these criteria. “processed” means manufactured into lumber, plywood, veneer, 
posts, poles, pilings, shakes, or shingles. 

Once the board of natural resources has accepted the petition of a county to reserve a 
portion of timber pursuant to this section, the department shall compile a list of enterprises 
which meet the criteria listed in this section. An enterprise must petition the department for 
inclusion in the list of eligible enterprises, and must include with the petition certified records 
sufficient to establish that the enterprise meets the criteria listed in this section. If an enterprise 
purchases a processing facility, the enterprise may incorporate the records of that facility in its 
petition for inclusion in the list of eligible enterprises. The department shall establish by rule 
what types of records are acceptable for purposes of establishing eligibility. Timber reserved 
under this section shal] be sold only to enterprises contained in the list of eligible firms pre- 
pared by the department. 

For each sale of timber under this section, the department shall require the purchaser to: 
(a) submit annually, until all unprocessed timber is accounted for, a certified report on the dis- 
position of any unprocessed timber harvested from the sale, including a description of unpro- 
cessed timber which is sold, exchanged, or otherwise disposed of to another enterprise and a 
description of the relationship with the other enterprise: (b) submit annually, until all unpro- 
cessed timber from the sale is accounted for, a certified report on the sale of any unprocessed 
timber from private lands which is exported or sold for export: and (c) maintain records of all 
such transactions involving unprocessed timber. and to make such records available for 
inspection and verification by the department for up to three years after the sale is terminated. 

For purposes of this section, “enterprise” means any business concern and its affiliates, as 
that term is defined in 13 C.F.R. 121.3, in effect as of January 1, 1988. 

(3) It a county petitions the board of natural resources to reserve timber as provided in this 
section, the use of the forest board land trust assets for the purposes of this act shall be deemed 
to be consistent with the trust mandate imposed on the management of lands acquired pursu- 
ant to RCW 76.12.030. 

(4) A petition to reserve a portion of timber may be revoked by the board of county com- 
missioners or county council. Notice of such revocation shall be delivered to the board of nat- 
ural resources. The board of natural resources shall not unreasonably deny such a request. 
Such revocation shall not impair any sale of timber which occurs before the board of natural 
resources receives the notice. 

NEW SECTION. Sec. 3. By December 1, 1990, and annually thereafter until December 1, 
1994, the board of natural resources shall report to the appropriate legislative committees and 
the Washington forest resources council on the amount of reserved timber sold pursuant to sec- 
tion 2 of this act. The report shall identify the quantity of the reserved timber which was not 
exported out of state in the form of raw logs, and shall identify the quantity which was pro- 
cessed into final products within the state. The report shall also identify which counties have 
elected to reserve timber pursuant to this section. and shall identify any rules which have been 
adopted in the last year for the implementation of this section. 

NEW SECTION. Sec. 4. (1) The forest industry plays a major role in Washington’s economy. It 
provides economic vitality to many communities, and through timber harvesting activities it 
supports the state trusts. The legislature desires to add to these beneficial aspects of forest man- 
agement by evaluating actions which will protect environmentally sensitive areas while stabi- 
lizing economies and meeting trust needs. These actions include purchasing forest lands for 
addition to the existing land base managed by the state, land exchanges between trusts and 
possibly reorganizing the forest board trusts. 

(2) The department of natural resources shall prepare a report which identifies opportuni- 
ties for acquisition of private lands for addition to the land base of the state trusts, criterion 
which might guide land acquisitions, factors to consider in determining whether to acquire 
additional lands, the benefits and liabilities of possible land acquisitions, and other items as it 
shall deem appropriate. 

The department shall identify possible sources of funds with which to acquire forest lands. 
Further, it shall assess the advantages and disadvantages of using each potential fund source. 

(3) The department of natural resources shall report to the appropriate committees of the 
senate and house of representatives on the fiscal impacts to counties of creating a unitary trust 
for property known as forest board transfer land. This report shall assess the impact to counties 
over the course of sixty years. It shall evaluate alternative criteria for revenue distribution and 
methods to ensure equity among counties. The department shall seek advice from counties 
with forest board transfer lands in preparing its recommendations. 

(4) The department of natural resources shall evaluate the financial and management 
impacts and advantages and disadvantages associated with exchanging forest board transfer 
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trust land for land containing forests with old growth characteristics held in trust for the com- 
mon schools. This report shall consider the impact on the forest board transfer lands individu- 
ally and if the lands were managed as a unitary trust. 

(5) These reports shall be presented to the appropriate committees of the house of repre- 
sentatives and senate by December 1, 1989. 

Trust land management shall continue unaffected during the report preparation. 

NEW SECTION. Sec. 5. (1) The governor shall form an inter-agency timber stabilization task 
force to include, but not limited to, the department of trade and economic development, the 
department of community development. the center for international trade in forest products, 
and the department of natural resources. The task force shall oversee the economic develop- 
ment programs under sections 6 through 8 of this act. including the designation of areas of the 
state adversely impacted by reductions in timber harvested from federal lands. Further, the 
task force shall oversee any long term timber supply study receiving funding from the 1989 
legislature. 

(2) For purposes of sections 6 through 8 of this act “timber industry” means firms within the 
standard industrial classification code numbers twenty-four, twenty-five, and twenty-six. 

NEW _SECTION. Sec. 6. (1) The department of trade and economic development with the 
cooperation of the department of community development shall administer a timber industrial 
extension service. The timber industrial extension service shall provide technical and financial 
assistance to enterprises in the timber industry which are eligible under section 2(2) of this act. 
Where appropriate, the extension service shall give priority to the development of value- 
added production and markets. The department may contract for services provided for under 
this section. Assistance under this section shall include, but shall not be limited to, the following: 

(a) Technical and financial assistance for the modernization of firms through methods such 
as adopting new manufacturing technologies and retooling for the processing of second 
growth timber. 

(b) Technical and financial assistance for the development of new products. with priority 
given to the development of products requiring secondary processing. 

(c) Technical and financial assistance in the identification and filling of new markets; 

(d) Technical and financial assistance in forming networks or consortiums of firms to pro- 
vide economies of scale and to provide joint marketing. training. manufacturing, or product 
development. 

For the financial assistance provided under this section the department of trade and eco- 
nomic development shail utilize existing state finance programs and shall assist firms in seeking 
private and federal financial assistance. 

(2) The department of trade and economic development shall administer a timber supply 
broker program to provide special expertise in the identification of supplies of timber which 
may become available to enterprises identified by the program as needing additional sup- 
plies of timber for processing. The department may contract for services provided for under 
this subsection. 

(3) The department of trade and economic development shall contract with the northwest 
policy center at the university of Washington to study the economy of areas of the state 
impacted by substantial reductions in timber harvested from federal lands. The study shall: 

(a) Include an analysis of the present economy of the areas; 

(b) Identify the social, economic, and employment effects associated with withdrawals of 
land from commercial timber production: 

(c) Contain an assessment of possible changes to local economies and the state economy if 
forest lands continue to produce resources under existing management methods without addi- 
tional land withdrawals from timber production by legislative decisions; 

(d) Contain an assessment of the impact of anticipated technological changes in the forest 
products industry, possible structural changes in the forest products industry. possible invest- 
ments in new or existing industries, and known impacts from previous withdrawals of land from 
timber production; 

(e) Contain an assessment of the future economic impact of the forest product industry it 
the land base for commercial timber production remains unchanged and the sale of public 
timber for overseas export is prohibited immediately; and 

() Evaluate potential methods for increasing the economic development of the areas, 
including the creation or enhancement of high value-added production. 

The study shall give emphasis to recommendations for future economic development. The 
department of trade and economic development and the northwest policy center shall report 
findings to the governor and to the appropriate legislative committees on December 1, 1990. 

(4)\(a) The sum of four hundred seven thousand dollars, or as much thereof as may be 
necessary, is appropriated from the general fund to the department of trade and economic 
development for the biennium ending June 30, 1991, for the purposes of subsection (1) of this 
section: 

(b) The sum of one hundred forty-five thousand dollars, or as much thereof as may be 
necessary, is appropriated from the general fund to the department of trade and economic 
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development for the biennium ending June 30, 1991, for the purposes of subsection (2) of this 
section; and 

(c) The sum of two hundred thousand dollars, or as much thereof as may be necessary, is 
appropriated from the general fund to the department of trade and economic development for 
the biennium ending June 30, 1991, for the purposes of subsection (3) of this section. 

NEW SECTION. Sec. 7. (1) The department of community development shall provide tech- 
nical and financial assistance to communities adversely impacted by reductions in timber har- 
vested from federal lands. This assistance shall include the formation and implementation of 
community economic development plans. The department of community development shall 
utilize existing state technical and financial assistance programs, and shall aid communities in 
seeking private and federal financial assistance for the purposes of this section. The depart- 
ment may contract for services provided for under this section. 

(2) The department of community development shall provide grants to two nonprofit 
organizations for local reemployment centers to be located in areas of the state adversely 
impacted by reductions in timber harvested from federal lands. Each center shall provide 
direct and referral services to the unemployed. These services may include reemployment 
assistance, medical services, social services including marital counseling. mortgage foreclo- 
sure, and utility problem counseling. drug and alcohol abuse counseling, credit counseling, 
and other services deemed appropriate. These services are designed to supplement and not 
supplant the on-going efforts of local job centers administered by the employment security 
department and any reemployment centers already existing. No more than five percent of the 
appropriation in subsection (4)(b) of this section may be used for administrative costs. 

(3) The department of community development shall provide technical and financial 
assistance on employee ownership to employees and firms in the timber industry which are 
threatened with closure or substantial layoffs. Assistance under this section shall include train- 
ing for labor and management in the operation of an employee—-owned firm. The department 
may contract for services provided for under this section. 

(4)(a) The sum of tive hundred sixty-five thousand dollars, or as much thereof as may be 
necessary, is appropriated from the general fund to the department of community develop- 
ment for the biennium ending June 30, 1991, for the purposes of subsection (1) of this section; 

(b) The sum of two hundred forty thousand dollars, or as much thereof as may be neces- 
sary, is appropriated from the general fund to the department of community development for 
the biennium ending June 30, 1991, for the purposes of subsection (2) of this section; and 

(c) The sum of one hundred thousand dollars or as much thereof as may be necessary, is 
appropriated from the general fund to the department of community development for the 
biennium ending June 30, 1991, for the purposes of subsection (3) of this section. 

NEW SECTION. Sec. 8. (1) The department of natural resources shall provide additional 
technical assistance in timber management to small private forest land owners for the purpose 
of increasing the supply of timber. 

(2) The department of natural resources shall conduct a study of state owned hardwood 
forests. The study shall include, but is not limited to: A comprehensive inventory of state owned 
hardwood forests and a qualitative assessment of those stands, research into reforestation of 
hardwoods on state lands, and an analysis of management policies for increasing the supply of 
commercially harvestable hardwoods on state lands. 

(3) The department of natural resources shall increase its labor intensive forest land man- 
agement activities in areas of the state adversely impacted by reductions in timber sales from 
federal lands through direct employment or contracts. Activities provided for under this section 
shall be in addition to and shall not supplant or displace activities normally administered by 
the department. Except for administrative employees, employment by the department pro- 
vided for under this section shall be reserved for unemployed individuals who were formerly 
employed in the timber industry. Enterprises shall not be eligible for contracts under this section 
unless more than fifty percent of their employees have been previously employed in the timber 
industry. The department shall, to the extent feasible. offer the additional contracts in sizes 
which does not discourage participation by small enterprises. The department shall cooperate 
with the department of employment security in disseminating information on department forest 
land management activities to unemployed individuals who have been employed in the tim- 
ber industry. 

(4) The department of employment security shall provide services for job placement for the 
employment opportunities provided for by section 8 subsection (3) of this act. Job placement 
services shall include widely disseminating information on the availability of department of 
natural resources employment opportunities and contracts for forest land management activi- 
ties and information on procedures for bidding on such contracts. These job placement services 
shall be provided to unemployed individuals who have been employed in the timber industry. 
The department shall keep track of the number of former timber workers who obtain employ- 
ment under this section and shall determine whether enterprises are eligible to receive the 
contracts provided for under this section. The department of employment security shall report 
to the Governor and to the appropriate committees of the legislature its findings on January 1. 
1990 and January 1, 1991. 
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(5a) The sum of four hundred twenty-nine thousand dollars, or as much thereof as may 
be necessary, is appropriated from the general fund to the department of natural resources for 
the biennium ending June 30, 1991, for the purposes of subsection (1) of this section: 

(b) The sum of one hundred thousand dollars, or as much thereof as may be necessary, is 
appropriated from the general fund to the department of natural resources for the biennium 
ending June 30, 1991, for the purposes of subsection (2) of this section; and 

(c) The sum of two million eight hundred thousand dollars is appropriated from the 
resource management cost account to the department of natural resources for the biennium 
ending June 30, 1991, for the purposes of subsection (3) of this section. 

NEW SECTION. Sec. 9. The complexity of managing forest resources in the state. given the 
variety of ownerships and the diversity of people interested in the resources will increasingly 
require coordination, cooperation, and good communication. Decisions made affecting the 
people of the state often occur with little coordination among the landowners or without the 
knowledge of those affected by the decisions. 

In order to encourage a coordinated approach to forest resource decisions there is hereby 
created the Washington forest resource council. The council shall consist of twenty-five mem- 
bers appointed by the governor. Members shall include, but not be limited to, representatives 
of: The governor's office; the departments of natural resources, wildlife. fisheries, trade and 
economic development; the United States forest service; the national park service; the United 
States fish and wildlife service; the Indian tribes of western Washington: the business commu- 
nity; large and small businesses in the forest products industry: local government; labor; the 
trust beneficiaries; and environmental groups. The governor shall appoint a member to serve 
as chair of the council. 

Council members shall be appointed by the governor for staggered four year terms. They 
shall receive compensation in accordance with RCW 43.03.220. The governor shall appoint an 
executive director for the council. 

The council shall advise the governor, the commission of public lands and the legislature 
regarding forest policies. It shall have as its primary objective making recommendations which 
will increase the coordination of state, federal, and private forest policies. 

The sum of one hundred fifty thousand dollars, or as much thereof as may be necessary, is 
appropriated for the biennium ending June 30, 1991, from the general fund to the Washington 
forest resource council for the purposes of this section. 

NEW SECTION. Sec. 10. (1) The Olympic institute for old growth forest and ocean research 
and education is hereby created. The institute shall be located in the western portion of the 
Olympic Peninsula. Its purpose shall be to demonstrate innovative management methods 
which successfully integrate environmental and economic interests into pragmatic manage- 
ment of forest and ocean resources. The institute shall combine research and educational 
opportunities with experimental forestry, oceans management, and traditional management 
knowledge into an overall program which demonstrates that management based on sound 
economic principles is made superior when combined with new methods of management 
based on ecological principles. The institute shall be jointly supported by the college of forest 
resources and the college of ocean and fishery science. 

(2) There is hereby appropriated from the general fund to the University of Washington the 
sum of one hundred fifty thousand dollars or as much thereof as may be necessary, for the 
biennium ending June 30, 1991, for the purpose of preparing a development plan for the insti- 
tute. The development plan shall involve policy makers from state, federal, tribal, business, and 
environmental interests in the preparation of management plans and as it develops programs 
and shall be guided by the recommendation of the old growth commission appointed by the 
commissioner of public lands. 

NEW SECTION, Sec. 11. Sections 1 and 2 of this act shall expire June 30, 1994." 

On page 1. line 1 of the title, after “lands:” strike the remainder of the title and insert “add- 
ing a new section to chapter 76.12 RCW: creating new sections; making appropriations; and 
providing an expiration date.”. 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate refuses to concur in the House 
amendments to Engrossed Substitute Senate Bill No. 5911 and requests of the House 
a conference thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5911 and the House amendments thereto: Sena- 
tors Amondson, McMullen and Anderson. 
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MOTION 


On motion of Senator Nelson, the Conference Committee appointments were 
confirmed. 


MESSAGE FROM THE HOUSE 


April 11, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5443 with the following 
amendments: 
Strike everything after the enacting clause and insert the following: 
“Sec. 1. Section 4, chapter 231, Laws of 1971 ex. sess. as amended by section 1, chapter 22, 
Laws of 1977 ex. sess. and RCW 46.04.302 are each amended to read as follows: 
“Mobile home” or “manufactured home” means a structure, originally constructed _to be 
transportable in one or more sections, ((whieh)) that that is ((thirty-two-body-teetor-more in-tength 
)) built on a permanent chassis, and 
designed to be used as a dwelling with or without a permanent foundation when connected to 
the required utilities((-encinctaces+the)) that include plumbing, heating, ((atr-conditioning:)) 
and electrical systems contained therein((- 
exchrding-meodutertomes)). The structure must comply with the national Mobile Home. Con- 
struction and Safety Standards Act of 1974 as adopted in chapter 43.22 RCW, if applicable. For 
purposes of titling and registration, a structure that met this definition when constructed contin- 
ues to be a manufactured home notwithstanding that it is no longer transportable when affixed 


to land. 

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to read as follows: 

“Park trailer” or “park model trailer” means a travel trailer designed to be used with tem- 
porary connections to utilities necessary for operation of installed fixtures and appliances. The 
trailer’s gross area shali not exceed four hundred square feet when in the setup mode. “Park 
trailer” excludes a mobile home. 

NEW SECTION, Sec. 3. A new section is added to chapter 46.04 RCW to read as follows: 

“Travel trailer” means a trailer built on a single chassis transportable upon the public 
streets and highways that is designed to be used as a temporary dwelling without a perma- 
nent foundation and may be used without being connected to utilities. 

Sec. 4. Section 14, chapter 231, Laws of 1971 ex. sess. as last amended by section 2, chapter 
304, Laws of 1981 and RCW 46.12.290 are each amended to read as follows: 

The provisions of chapter 46.12 RCW insofar as they are not inconsistent with the provisions 
of (this 197t+-omendetory-actshetl)) chapter 231, Laws of 1971 ex. sess. apply to mobile homes 


regulated by ((this +9#t-amendetery-aet)) chapter 231, Laws of 1971 ex. sess.: PROVIDED, That 
RCW 46.12.080 and 46.12.250 through 46.12.270 shall not apply to mobile homes((-PROVIBED 


FURTHER-—fhat)). In order to lawfully transfer ownership ((ef)) or add a secured toa 
((community)) mobile home, ((peth-spouses)) all registered owners of record must sign the title 
certificate. (Gn-additiom)) The director of licensing shall have the power to adopt such rules 
((and-reguietions)) as ((fre-ceems)) necessary to implement the provisions of this chapter (4642 
REW-asthey-relate)) relating to mobile homes. 

Sec. 5. Section 1, chapter 215, Laws of 1982 and RCW 46.12.370 are each amended to read 
as follows: 

In addition to any other authority which it may have, the department of licensing may 
furnish lists of registered and legal owners of motor vehicles only for the purposes specified in 
this section to: 

(1) The manufacturers of motor vehicles, or their authorized agents, to be used to enable 
those manufacturers to carry out the provisions of the National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. sec. 1382-1418), including amendments or additions thereto, respecting 
safety-related defects in motor vehicles; 

(2) Any governmental agency of the United States or Canada, or political subdivisions 
thereof, to be used by it or by its authorized commercial agents or contractors only in connec- 
tion with the enforcement of motor vehicle or traffic laws by, or programs related to traffic 
safety of. that government agency. Only such parts of the list as are required for completion of 
the work required of the agent or contractor shall be provided to such agent or contractor: 
((er)) 

(3) Any business regularly making loans to other persons to finance the purchase of motor 
vehicles, to be used to assist the person requesting the list to determine ownership of specific 
vehicles for the purpose of determining whether or not to provide such financing, or 


(4) Business enterprises for commercial purposes at such cost and for such purposes as the 
department deems appropriate. 

In the event a list of registered and legal owners of motor vehicles is used for any purpose 
other than that authorized in subsections (1), (2) ((ame)), (3), and (4) of this section, the manu- 
facturer, governmental agency. financial institution, business enterprise. or their authorized 
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agents or contractors responsible for the unauthorized disclosure or use will be denied further 
access to such information by the department of licensing. 

Sec. 6. Section 18, chapter 121, Laws of 1965 ex. sess. as amended by section 13, chapter 
170, Laws of 1969 ex. sess. and RCW 46.20.205 are each amended to read as follows: 

Whenever any person after applying for or receiving a driver's license ((sha#)) or identi- 
card moves from the address named in ((such)) the application or in the license or identicard 
issued to him or her or when the name of a licensee or holder of an identicard is changed by 
marriage or otherwise ((such)), the person shall within ten days thereafter notify the depart- 
ment in writing on a form provided by the department of his or her old and new addresses or 
of such former and new names and of the number of any license then held by him or her. The 


written notification is the exclusive means by which the address of record maintained by the 
department_concerning the licensee or identicard holder may be changed. Any notice 
regarding the cancellation, suspension, revocation, probation, or nonrenewal of the driver's 
license, driving privilege. or identicard mailed to the address of record of the licensee or 
identicard holder is effective notwithstanding the licensee’s or identicard holder's failure to 


receive the notice. 

Sec. 7. Section 46.20.300, chapter 12, Laws of 1961 as last amended by section 150, chapter 
158, Laws of 1979 and RCW 46.20.300 are each amended to read as follows: 

The director of licensing ((mery)) shall suspend, revoke, or cancel the vehicle driver's 
license of any resident of this state upon receiving notice of the conviction of such person in 
another state of an offense therein which. if committed in this state, would be ground for the 
suspension or revocation of the vehicle driver's license. The director may further, upon receiv- 
ing a record of the conviction in this state of a nonresident driver of a motor vehicle of any 
oftense under the motor vehicle laws of this state, forward a certified copy of such record to the 
motor vehicle administrator in the state of which the person so convicted is a resident; such 
record to consist of a copy of the judgment and sentence in the case. 

Sec. 8. Section 1, chapter 22, Laws of 1987 and RCW 46.20.308 are each amended to read 
as follows: 

(1) Any person who operates a motor vehicle within this state is deemed to have given 
consent, subject to the provisions of RCW 46.61.506, to a test or tests of his or her breath or blood 
for the purpose of determining the alcoholic content of his or her breath or blood if arrested for 
any offense where, at the time of the arrest, the arresting officer has reasonable grounds to 
believe the person had been driving or was in actual physical control of a motor vehicle while 
under the influence of intoxicating liquor. 

(2) The test or tests of breath shall be administered at the direction of a law enforcement 
officer having reasonable grounds to believe the person to have been driving or in actual 
physical control of a motor vehicle within this state while under the influence of intoxicating 
liquor. However, in those instances where: (a) The person is incapable due to physical injury, 
physical incapacity, or other physical limitation, of providing a breath sample; or (b) as a 
result of a traffic accident the person is being treated for a medical condition in a hospital, 
clinic, doctor's office, or other similar facility in which a breath testing instrument is not present, 
a blood test shall be administered by a qualified person as provided in RCW 46.61.506(4). The 
officer shall inform the person of his or her right to refuse the breath or blood test, and of his or 
her right to have additional tests administered by any qualified person of his or her choosing 
as provided in RCW 46.61.506. The officer shall warn the driver that (a) his or her privilege to 
drive will be revoked or denied if he or she refuses to submit to the test. and (b) that his or her 
refusal to take the test may be used in a criminal trial. 

(3) Except as provided in this section, the test administered shall be of the breath only. If an 
individual is unconscious or is under arrest for the crime of vehicular homicide as provided in 
RCW 46.61.520 or vehicular assault as provided in RCW 46.61.522, or if an individual is under 
arrest for the crime of driving while under the influence of intoxicating liquor or drugs as pro- 
vided in RCW 46.61.502, which arrest results from an accident in which another person has 
been injured and there is a reasonable likelihood that such other person may die as a result of 
injuries sustained in the accident, a breath or blood test may be administered without the con- 
sent of the individual so arrested. 

(4) Any person who is dead. unconscious, or who is otherwise in a condition rendering him 
or her incapable of refusal, shall be deemed not to have withdrawn the consent provided by 
subsection (1) of this section and the test or tests may be administered, subject to the provisions 
of RCW 46.61.506, and the person shall be deemed to have received the warnings required 
under subsection (2) of this section. 

(5) If. following his or her arrest and receipt of warnings under subsection (2) of this section, 
the person arrested refuses upon the request of a law enforcement officer to submit to a test or 
tests of his or her breath or blood, no test shall be given except as authorized under subsection 
(3) or (4) of this section. 

(6) The department of licensing. upon the receipt of a sworn report of the law enforcement 
officer that ((re)) the officer had reasonable grounds to believe the arrested person had been 
driving or was in actual physical control of a motor vehicle within this state while under the 
influence of intoxicating liquor and that the person had refused to submit to the test or tests 
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upon the request of the law enforcement officer after being informed that refusal would result 
in the revocation of ((fis)) the person’s privilege to drive, shall revoke ((his)) the person's 
license or permit to drive or any nonresident operating privilege. 

(7) Upon revoking the license or permit to drive or the nonresident operating privilege of 
any person, the department shall immediately notify the person involved in writing by per- 
sonal service or by certified mail of its decision and the grounds therefor, and of ((his)) the 
person's right to a hearing. specifying the steps he or she must take to obtain a hearing. Within 
((tem)) fifteen days after ((receiving-such)) the notice has been given, the person may. in writ- 
ing. request a formal hearing. Upon receipt | of such request, the department shall afford the 
person an opportunity for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest. For the purposes of this section, the scope of such 
hearing shall cover the issues of whether a law enforcement officer had reasonable grounds to 
believe the person had been driving or was in actual physical control of a motor vehicle 
within this state while under the influence of intoxicating liquor, whether the person was placed 
under arrest. and whether ((he)) the person refused to submit to the test or tests upon request of 
the officer after having been informed that such refusal would result in the revocation of ((his)) 
the person's privilege to drive. The department shall order that the revocation either be 
rescinded or sustained. Any decision by the department revoking a person's driving privilege 
shall be stayed and shall not take effect while a formal hearing is pending as provided in this 
section or during the pendency of a subsequent appeal to superior court so long as there is no 
conviction for a moving violation or no finding that the person has committed a traffic infrac- 
tion that is a moving violation during pendency of the hearing and appeal. 

(8) If the revocation is sustained after such a hearing. the person whose license. privilege, 
or permit is revoked has the right to file a petition in the superior court of the county of arrest to 
review the final order of revocation by the department in the manner provided in RCW 
46.20.334. 

(9) When it has been finally determined under the procedures of this section that a nonres- 
ident's privilege to operate a motor vehicle in this state has been revoked, the department 
shall give information in writing of the action taken to the motor vehicle administrator of the 
state of the person's residence and of any state in which he or she has a license. 

Sec. 9. Section 3, chapter 77. Laws of 1982 as last amended by section 9, chapter 1, Laws of 
1985 ex. sess. and RCW 46.20.510 are each amended to read as follows: 

(1) There shall be three categories for the special motorcycle endorsement of a driver's 
license. Category one shall be for motorcycles or motor-driven cycles having an engine dis- 
placement of one hundred fifty cubic centimeters or less. Category two shall be for motorcycles 
having an engine displacement of five hundred cubic centimeters or less. Category three shall 
include categories one and two, and shall be for motorcycles having an engine Sepa 
of five hundred one cubic centimeters or more. 


€3))) The department may issue a motorcyclist’s instruction permit to an individual who 
wishes to learn to ride a motorcycle or obtain an endorsement of a larger endorsement cate- 
gory for a period not to exceed ninety days. This motorcyclists instruction permit may be 
renewed for an additional ninety days. The director shall collect a two dollar and fifty cent fee 
for the motorcyclist’s instruction permit or renewal, and the fee shall be deposited in the 
motorcycle safety education account of the highway safety fund. This permit and a valid driv- 
er's license with current endorsement, if any, shall be carried when operating a motorcycle. 
An individual with a motorcyclist’s instruction permit may not carry passengers, may not oper- 
ate a motorcycle during the hours of darkness or on a fully-controlled, limited-access facility, 
and shall be under the direct visual supervision of a person with a motorcycle endorsement of 
the appropriate category and at least five years’ riding experience. 

Sec. 10. Section 5, chapter 62, Laws of 1979 and RCW 46.65.065 are each amended to read 
as follows: 

(1) Whenever a person's driving record, as maintained by the department. brings him or 
her within the definition of an habitual trattic offender, as defined in RCW 46.65.020, the 
department shall forthwith notify ((sueh)) the person of the revocation in writing by certified 
mail at his or her address of record as maintained by the department. If ((streh)) the person is a 
nonresident of this state, notice shall be sent to ((such)) the person's last known address. Notices 
of revocation shall inform the recipient thereof of his or her right to a formal hearing and 
specify the steps which must be taken in order to obtain a hearing. ((Fre-person-upor-receiv- 
ing-such)) Within fifteen days after the notice has been given, the person may. in writing (and 

)). request a formal hearing((-PROVIBED—fhet)). If such a request is 
not made within the prescribed time the right to a hearing ((shali be-deemedte heave been)) is 
waived((- PROVIDED FURTHER; That)). A request for a hearing ((shati)) stays the effectiveness of 
the revocation. 
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(2) Upon receipt of a request for a hearing. the department shall schedule a hearing in the 
county in which the person making the request resides, and if ((sueh)) person is a nonresident 
of this state, the hearing shall be held in Thurston county. The department shall give at least ten 
days notice of the hearing to ((steh)) the person. 

(3) The scope of the hearings provided by this section ((shetitbe)) is limited to the issues of 
whether the certified transcripts or abstracts of the convictions, as maintained by the depart- 
ment, show that the requisite number of violations have been accumulated within the pre- 
scribed period of time as set forth in RCW 46.65.020 ((as-now-or-hereafter-amencded)) and((-)) 
whether the terms and conditions for granting stays, as provided in RCW 46.65.060 ((as-now-or 
hereatter-arnenced)), have been met. 

(4) Upon receipt of the hearing officer’s decision, an aggrieved party ((shettheve-the tight 
to)) may appeal to the superior court of the county ((wheretin)) in which he or she resides, or, in 
the case of a nonresident of this state, in the superior court of Thurston county, for review of the 
revocation. Notice of appeal must be filed within thirty days after receipt of the hearing offi- 
cer’s decision or the right to appeal ((shetli be deemed to-have-been)) is waived. Review by 
the court shall be de novo and without a jury. 

(5) The filing of a notice of appeal ((sherH#)) does not stay the effective date of the 
revocation. 

Sec. 11. Section 3, chapter 11, Laws of 1979 as last amended by section 1, chapter 287, 
Laws of 1988 and RCW 46.70.011 are each amended to read as follows: 

As used in this chapter: 

(1) “Vehicle” means and includes every device capable of being moved upon a public 
highway and in, upon, or by which any persons or property is or may be transported or drawn 
upon a public highway. excepting devices moved by human or animal power or used exclu- 
sively upon stationary rails or tracks. 

(2) “Motor vehicle” means every vehicle which is self-propelled and every vehicle which 
is propelled by electric power obtained from overhead trolley wires, but not operated upon 
rails, and which is required to be registered and titled under Title 46 RCW, Motor Vehicles. 

(3) “Vehicle dealer” means any person. firm, association, corporation, or trust, not 
excluded by subsection (4) of this section. engaged in the business of buying. selling. listing, 
exchanging. offering, brokering. leasing with an option to purchase, auctioning, soliciting, or 
advertising the sale of new or used vehicles, or arranging or offering or attempting to solicit or 
negotiate on behalf of others. a sale, purchase, or exchange of an interest in new or used 
motor vehicles, irrespective of whether the motor vehicles are owned by that person. Vehicle 
dealers shall be classified as follows: 

(a) A “motor vehicle dealer” is a vehicle dealer that deals in new or used motor vehicles, 
or both; ` 

(b) A “mobile home and travel trailer dealer” is a vehicle dealer that deals in mobile 
homes, park trailers, or travel trailers, or ((eeth)) more than one type of these vehicles: 

(c) A “miscellaneous vehicle dealer” is a vehicle dealer that deals in motorcycles or vehi- 
cles other than motor vehicles or mobile homes and travel trailers or any combination of such 
vehicles. 

(4) The term “vehicle dealer” does not include, nor do the licensing requirements of RCW 
46.70.021 apply to, the following persons. firms, associations, or corporations: 

(a) Receivers, trustees, administrators, executors, guardians, or other persons appointed 
by. or acting under a judgment or order of, any court: or 

(b) Public officers while performing their official duties; or 

(c) Employees of vehicle dealers who are engaged in the specific performance of their 
duties as such employees; or 

(d) Any person engaged in an isolated sale of a vehicle in which he is the registered or 
legal owner, or both, thereof; or 

(e) Any person, firm, association, corporation, or trust, engaged in the selling of equipment 
other than vehicles, subject to registration, used for agricultural or industrial purposes; or 

(f) A real estate broker licensed under chapter 18.85 RCW, or his authorized representa- 
tive, who, on behalf of the legal or registered owner of a used mobile home negotiates the 
purchase, sale, or exchange of the used mobile home in conjunction with the purchase, sale, 
exchange, rental, or lease of the land upon which the used mobile home is located and the 
real estate broker is not acting as an agent. subagent. or representative of a vehicle dealer 
licensed under this chapter; or 

(g) Owners who are also operators of the special highway construction equipment or of 
the highway construction equipment for which a vehicle license and display vehicle license 
number plate is required as defined in RCW 46.16.010; or 

(h) Any bank, trust company, savings bank. mutual savings bank. savings and loan asso- 
ciation, credit union. and any parent, subsidiary, or affiliate thereof, authorized to do business 
in this state under state or federal law with respect to the sale or other disposition of a motor 
vehicle owned and used in their business: or with respect to the acquisition and sale or other 
disposition of a motor vehicle in which the entity has acquired an interest as a lessor, lessee, or 
secured party. 
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(5) “Vehicle salesperson” means any person who for any form of compensation sells, auc- 
tions, leases with an option to purchase, or offers to sell or to so lease vehicles on behalf of a 
vehicle dealer. 

(6) “Department” means the department of licensing. which shall administer and enforce 
the provisions of this chapter. 

(7) “Director” means the director of licensing. 

(8) “Manufacturer” means any person, firm, association, corporation, or trust. resident or 
nonresident. who manufactures or assembles new and unused vehicles or remanufactures 
vehicles in whole or in part and further includes the terms: 

(a) “Distributor,” which means any person, firm, association, corporation, or trust. resident 
or nonresident, who in whole or in part offers for sale, sells, or distributes any new and unused 
vehicle to vehicle dealers or who maintains factory representatives. 

(b) “Factory branch,” which means a branch office maintained by a manufacturer for the 
purpose of selling or offering for sale, vehicles to a distributor, wholesaler, or vehicle dealer, or 
tor directing or supervising in whole or in part factory or distributor representatives. and further 
includes any sales promotion organization, whether a person, firm, or corporation, which is 
engaged in promoting the sale of new and unused vehicles in this state of a particular brand 
or make to vehicle dealers. 

(c) “Factory representative,” which means a representative employed by a manufacturer, 
distributor, or factory branch for the purpose of making or promoting for the sale of their vehi- 
cles or for supervising or contracting with their dealers or prospective dealers. 

(9) “Established place of business” means a location meeting the requirements of RCW 
46.70.023(1) at which a vehicle dealer conducts business in this state. 

(10) “Principal place of business” means that dealer firm’s business location in the state, 
which place the dealer designates as their principal place of business. 

(11) “Subagency” means any place of business of a vehicle dealer within the state, which 
place is physically and geographically separated from the principal place of business of the 
firm or any place of business of a vehicle dealer within the state, at which place the firm does 
business using a name other than the principal name of the firm, or both. 

(12) “Temporary subagency” means a location other than the principal place of business 
or subagency within the state where a licensed vehicle dealer may secure a license to con- 
duct the business and is licensed for a period of time not to exceed ten days for a specific pur- 
pose such as auto shows, ((amuctions:)) shopping center promotions, tent sales, exhibitions, or 
similar merchandising ventures. No more than six temporary subagency licenses may be 
issued to a licensee in any twelve-month period. 

(13) “Wholesale vehicle dealer” means a vehicle dealer who ((seisto- Washington 
deaters)) buys and sells other than at retail. 

(14) “Retail vehicle dealer” means a vehicle dealer who ((sels-vehictestothe-pubtic)) may 
buy and sell at both wholesale and retail. 

(15) “Listing dealer” means a used mobile home dealer who makes contracts with sellers 
who will compensate the dealer for obtaining a willing purchaser for the seller's mobile home. 

Sec. 12. Section 5, chapter 241, Laws of 1986 and RCW 46.70.027 are each amended to 
read as follows: 

A vehicle dealer is accountable for the dealer's employees, sales personnel. and mana- 
gerial personnel while in the performance of their official) duties. Any violations of this chapter 
or applicable provisions of chapter 46.12 or 46.16 RCW committed by any of these employees 
subjects the dealer to license penalties prescribed under RCW 46.70.101. A retail purchaser, 
consignor who is not a motor vehicle dealer, or a motor vehicle dealer who has purchased 
from a wholesale dealer, who has suffered a loss or damage by reason of ((@-breach-of-wer- 
ramty-or-by)) any act by a dealer. salesperson, managerial person, or other employee of a 
dealership. that constitutes a violation of this chapter or applicable provisions of chapter 46.12 
or 46.16 RCW may institute an action for recovery against the dealer and the surety bond as set 


forth in RCW 46.70.070. However, under this section, motor vehicle dealers who have pur- 
chased from wholesale dealers may only institute actions against wholesale dealers and their 


surety bonds. 
NEW SECTION. Sec. 13. A new section is added to chapter 46.70 RCW to read as follows: 


Dealers who transact dealer business by consignment shall obtain a consignment contract 
for sale and shall comply with applicable provisions of chapter 46.70 RCW. The dealer shall 
place all funds received from the sale of the consigned vehicle in a trust account until the sale 
is completed, except that the dealer shall pay any outstanding liens against the vehicle from 
these funds. Where title has been delivered to the purchaser, the dealer shall pay the amount 
due a consignor within ten days after the sale. 

NEW SECTION. Sec. 14. A new section is added to chapter 46.70 RCW to read as follows: 

(1) In addition to other powers granted. the director or the director's designee may enforce 
RCW 46.70.021 through the issuance of criminal citations. The sole duty of law enforcement 
agencies under this section is to make arrests. All enforcement actions under this section shall 
be prosecuted by the county prosecutor in the county in which the violation occurred. 
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(2) Any liability or claim that arises from the exercise or alleged exercise of authority 
under subsection (1) of this section rests with the department unless the director or the director's 
designee acts under the direction and control of another agency or unless the liability is other- 
wise assumed under a written agreement between the department of licensing and another 
agency. 

Sec. 15. Section 46.70.070. chapter 12, Laws of 1961 as last amended by section 11, chapter 
241, Laws of 1986 and RCW 46.70.070 are each amended to read as follows: 

(1) Before issuing a vehicle dealer's license, the department shall require the applicant to 
file with the department a surety bond in the amount of: 

(a) Fifteen thousand dollars for motor vehicle dealers; 

Œ) Thirty thousand dollars for mobile home, park trailer. and travel trailer dealers: PRO- 
VIDED, That if such dealer does not deal in mobile homes or park trailers such bond shall be 
fifteen thousand dollars: 

(c) Five thousand dollars for miscellaneous dealers, 
running to the state, and executed by a surety company authorized to do business in the state. 
Such bond shall be approved by the attorney general as to form and conditioned that the 
dealer shall conduct his business in contorinity with the provisions of this chapter(¢ 


Any retail purchaser, Consignor who is not a motor vehicle deter: or a motor vehicle 


dealer who has purchased from a wholesale dealer. who ((shathheve)) has suffered any loss 
or damage by reason of ((preach-of-warranty-or-by)) any act by a dealer which constitutes a 


violation of this chapter shall have the right to institute an action for recovery against such 
dealer and the surety upon such bond. However, under this section, motor vehicle dealers who 
have purchased from wholesale dealers may only institute actions against wholesale dealers 
and their surety bonds. Successive recoveries against said bond shall be permitted, but the 
aggregate liability of the surety to all persons shall in no event exceed the amount of the bond. 
Upon exhaustion of the penalty of said bond or cancellation of the bond by the surety the 
vehicle dealer license shall automatically be deemed canceled. 

(2) The bond for any vehicle dealer licensed or to be licensed under more than one class- 
ification shall be the highest bond required for any such classification. 

(3) Vehicle dealers shall maintain a bond for each business location in this state and bond 
coverage for all temporary subagencies. 

Sec. 16. Section 11, chapter 74, Laws of 1967 ex. sess. as last amended by section 13, chap- 
ter 241, Laws of 1986 and RCW 46.70.10} are each amended to read as follows: 

The director may by order deny. suspend, or revoke the license of any vehicle dealer or 
vehicle manufacturer or, in lieu thereof or in addition thereto, may by order assess monetary 
penalties of a civil nature not to exceed one thousand dollars per violation, if the director finds 
that the order is in the public interest and that the applicant or licensee: 

(1) In the case of a vehicle dealer: 

(a) The applicant or licensee, or any partner, officer, director, owner of ten percent or 
more of the assets of the firm, or managing employee: 

(i) Was the holder of a license issued pursuant to this chapter. which was revoked for 
cause and never reissued by the department, or which license was suspended for cause and 
the terms of the suspension have not been fulfilled or which license was assessed a civil pen- 
alty and the assessed amount has not been paid; 

(ii) Has been adjudged guilty of a crime which directly relates to the business of a vehicle 
dealer and the time elapsed since the adjudication is less than ten years, or suffering any 
judgment within the preceding five years in any civil action involving fraud, misrepresentation, 
or conversion. For the purposes of this section, adjudged guilty shall mean in addition to a final 
conviction in either a state or municipal court. an unvacated forfeiture of bail or collateral 
deposited to secure a defendant's appearance in court. the payment of a fine, a plea of guilty, 
or a finding of guilt regardless of whether the sentence is deterred or the penalty is suspended; 

(iii) Has knowingly or with reason to know made a false statement of a material fact in his 
application for license or any data attached thereto, or in any matter under investigation by 
the department: 

(iv) Does not have an established place of business as required in this chapter: 

(v) Refuses to allow representatives or agents of the department to inspect during normal 
business hours all books, records, and files maintained within this state: 

(vi) Sells, exchanges, offers, brokers, auctions. solicits. or advertises a new or current model 
vehicle to which a factory new vehicle warranty attaches and fails to have a valid, written 
service agreement as required by this chapter, or having such agreement refuses to honor the 
terms of such agreement within a reasonable time or repudiates the same: 

(vii) Is insolvent. either in the sense that their liabilities exceed their assets, or in the sense 
that they cannot meet their obligations as they mature: 

(viii) Fails to pay any civil monetary penalty assessed by the director pursuant to this sec- 
tion within ten days after such assessment becomes final: 

(ix) Fails to notify the department of bankruptcy proceedings in the manner required by 
RCW 46.70.183; 
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(x) Knowingly. or with reason to know, allows a salesperson employed by the dealer, or 
acting as their agent, to commit any of the prohibited practices set forth in subsection (1)(a) of 
this section and RCW 46.70.180. 

(b) The applicant or licensee, or any partner, officer. director, owner of ten percent of the 
assets of the firm, or any employee or agent: 

(i) Has failed to comply with the applicable provisions of chapter 46.12 or 46.16 RCW or this 
chapter or any rules and regulations adopted thereunder: 

(ii) Has defrauded or attempted to defraud the state, or a political subdivision thereot of 
any taxes or fees in connection with the sale or transfer of a vehicle; 

(iii) Has forged the signature of the registered or legal owner on a certificate of title; 

(iv) Has purchased, sold, disposed of, or has in his or her possession any vehicle which he 
or she knows or has reason to know has been stolen or appropriated without the consent of the 
owner; 

(v) Has willfully failed to deliver to a purchaser a certificate of ownership to a vehicle 
which he has sold: 

(vi) Has committed any act in violation of RCW 46.70.090 relating to vehicle dealer license 
plates or manufacturer license plates; 

(vii) Has committed any act in violation of RCW 46.70.180 relating to unlawful acts and 
practices; 

(viii) Has engaged in practices inimical to the health or safety of the citizens of the state of 
Washington including but not limited to failure to comply with standards set by the state of 
Washington or the federal government pertaining to the construction or safety of vehicles; 

(ix) Has aided or assisted an unlicensed dealer or salesperson in unlawful activity through 
active or passive participation in sales, allowing use of facilities, dealer license number, or by 
any other means; ((er)) 

(x) Converts or appropriates, whether temporarily or permanently, property or funds 
belonging to a customer, dealer, or manufacturer, without the consent of the owner of the 
property or funds; or 

(xi) Has sold any vehicle with knowledge that it has “REBUILT” on the title or has been 
declared totaled out by an insurance carrier and then rebuilt without clearly disclosing that 
fact in writing. 

(c) The licensee or any partner. officer, director. or owner of ten percent or more of the 
assets of the firm holds or has held any such position in any other vehicle dealership licensed 
pursuant to this chapter which is subject to final proceedings under this section. 

(2) In the case of a manufacturer, or any partner. officer, director, or majority shareholder: 

(a) Was or is the holder of a license issued pursuant to this chapter which was revoked for 
cause and never reissued by the department, or which license was suspended for cause and 
the terms of the suspension have not been fulfilled, or which license was assessed a civil pen- 
alty and the assessed amount has not been paid; 

(b) Has knowingly or with reason to know. made a false statement of a material fact in his 
application for license, or any data attached thereto, or in any matter under investigation by 
the department: 

(c) Has failed to comply with the applicable provisions of chapter 46.12 or 46.16 RCW or 
this chapter or any rules and regulations adopted thereunder: 

(d) Has defrauded or attempted to defraud the state or a political subdivision thereof, of 
any taxes or fees in connection with the sale or transfer of a vehicle; 

(e) Has purchased, sold, disposed of, or has in his possession, any vehicle which he knows 
or has reason to know has been stolen or appropriated without the consent of the owner: 

(D Has committed any act in violation of RCW 46.70.090 relating to vehicle dealer license 
plates and manufacturer license plates; 

(g) Has committed any act in violation of RCW 46.70.180 relating to unlawful acts and 
practices; 

(h) Sells or distributes in this state or transfers into this state for resale, any new or unused 
vehicle to which a warranty attaches or has attached and refuses to honor the terms of such 
warranty within a reasonable time or repudiates the same; 

(i) Fails to maintain one or more resident employees or agents to provide service or 
repairs to vehicles located within the state of Washington only under the terms of any warranty 


attached to new or unused vehicles manufactured and which are or have been sold or dis- . 


tributed in this state or transferred into this state for resale unless such manufacturer requires 
warranty service to be performed by all of its dealers pursuant to a current service agreement 
on file with the department: 

(j) Fails to reimburse within a reasonable time any vehicle dealer within the state of 
Washington who in good faith incurs reasonable obligations in giving effect to warranties that 
attach or have attached to any new or unused vehicle sold or distributed in this state or trans- 
ferred into this state for resale by any such manufacturer; 

(k) Engaged in practices inimical to the health and safety of the citizens of the state of 
Washington including but not limited to failure to comply with standards set by the state of 
Washington or the federal government pertaining to the construction and safety of vehicles: 
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Q) Is insolvent either in the sense that his or her liabilities exceed his or her assets or in the 
sense that he or she cannot meet his or her obligations as they mature: 

(m) Fails to notify the department of bankruptcy proceedings in the manner required by 
RCW 46.70.183. 

Sec. 17. Section 46.80.110, chapter 12, Laws of 1961 as tast amended by section 9, chapter 
253, Laws of 1977 ex. sess. and RCW 46.80.110 are each amended to read as follows: 

The director or a designee may, pursuant to the provisions of chapter ((34-64)) 34.05 RCW, 
by order deny, suspend, or revoke the license of any motor vehicle wrecker. or assess a civil 
fine of up to five hundred dollars for each violation, if (@re)) the director finds that the applicant 
or licensee has: 

(1) Acquired a vehicle or major component part other than by first obtaining title or other 
documentation as provided by this chapter: 

(2) Willfully misrepresented the physical condition of any motor or integral part of a motor 
vehicle; 

(3) Sold, had in his possession, or disposed of a motor vehicle or trailer or any part thereof 
when he knows that such vehicle or part has been stolen, or appropriated without the consent 
of the owner: 

(4) Sold, bought. received, concealed, had in his possession, or disposed of a motor vehi- 
cle or trailer or part thereof having a missing. defaced, altered, or covered manufacturer's 
identification number. unless approved by a law enforcement officer: 

(5) Committed forgery or misstated a material fact on any title, registration, or other docu- 
ment covering a vehicle that has been reassembled from parts obtained from the disassem- 
bling of other vehicles; 

(6) Committed any dishonest act or omission which the director has reason to believe has 
caused loss or serious inconvenience as a result of a sale of a motor vehicle, trailer, or part 
thereof: 

(7) Failed to comply with any of the provisions of this chapter((—as-now—or-hereerter 
eamendcect:)) or with any of the rules ((enctregutertions)) adopted ((thereunder)) under it, or with 
any of the provisions of Title 46 RCW relating to registration and certificates of title of vehicles; 

(8) Procured a license fraudulently or dishonestly or that such license was erroneously 
issued; 

(9) Been convicted of a crime that directly relates to the business of a vehicle wrecker and 
the time elapsed since conviction is less than ten years, or suffered any judgment within the 
preceding five years in any civil action involving fraud. misrepresentation, or conversion. For 
the purposes of this section, conviction means in addition to a final conviction in either a fed- 
eral, state, or municipal court, an unvacated forfeiture of bail or collateral deposited to secure 
a defendant's appearance in court, the payment of a fine, a plea of guilty, or a finding of guilt 
regardless of whether the sentence is deferred or the penalty is suspended. 


Sec. 18. Section 5, chapter 51, Laws of 1979 ex. sess. as amended by section 2, chapter 80, 
Laws of 1986 and RCW 46.82.320 are each amended to read as follows: 

(1) No person, including the owner, operator, partner, officer, or stockholder of a driver 
training school shall give instruction in the operation of an automobile for a fee without a 
license issued by the director for that purpose. An application for an instructor's license shall be 
filed with the director. containing such information as prescribed by the director, accompanied 
by an application fee of twenty-five dollars which shall in no event be refunded. If the appli- 
cation is approved by the director and the applicant satisfactorily meets the examination 
requirements as prescribed in RCW 46.82.330, the applicant shall be granted a license valid for 
a period of one year from the date of issuance. An instructor shall take a requdlitication 
examination every five years. 

(2) The annual fee for renewal of an instructor’s license shall be five dollars. The director 
shall issue a license certificate to each licensee which shall be conspicuously displayed in the 
place of business of the employing driver training school. Unless revoked, canceled, or denied 
by the director. the license shall remain the property of the licensee in the event of termination 
of employment or employment by another driver training school. If a renewal application has 
not been received by the director within sixty days from the date a notice of license expiration 
was mailed to the licensee, the license will be voided requiring a new application as provided 
for in this chapter, including examination and payment of all fees. 

(3) Persons who qualify under the rules jointly adopted by the superintendent of public 
instruction and the director of licensing to teach only the laboratory phase, shall be subject to a 
ten dollar examination fee. 

(4) Each licensee shall be provided with a wallet-size identification card by the director at 
the time the license is issued which shall be carried on the instructor’s person at all times while 
engaged in instructing. 

(5) The person to whom an instructor's license has been issued shall notify the director in 
writing within thirty days of any change of employment or termination of employment, provid- 
ing the name and address of the new driver training school by whom the instructor will be 
employed. 
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Sec. 19. Section 9, chapter 51, Laws of 1979 ex. sess. and RCW 46.82.360 are each amended 
to read as follows: 

The license of any driver training school or instructor may be suspended, revoked, denied, 
or refused renewal for failure to comply with the business practices specified in this section. 

(1) No place of business shall be established nor any business of a driver training school 
conducted or solicited within one thousand feet of an office or building owned or leased by the 
department of licensing in which examinations for drivers’ licenses are conducted. The dis- 
tance of one thousand feet shall be measured along the public streets by the nearest route from 
the place of business to such building. 

(2) Any ((moter-vehicte)) automobile used by a driver training school or an instructor for 
instruction purposes must be equipped with: 

(a) Dual controls for foot brake and clutch. or foot brake only in a vehicle equipped with 
an automatic transmission; 

(b) An instructor's rear view mirror; and 

(c) A sign displayed on the back ((emd/er)) or top, or both, of the vehicle not less than 
twenty inches in horizontal width or less than ten inches in vertical height and having the 
words “student driver” or “instruction car((*)),” or both, in legible, printed, English letters at least 
two and one-half inches in height near the top and the name of the schoo! in similarly legible 
letters not less than one inch in height placed somewhere below the aforementioned words, 
and the street number and name and the telephone number in similarly legible letters at least 
one inch in height placed next below the name of the school. The lettering and background 
colors shall be of contrasting shades so as to be clearly readable at one hundred feet in clear 
daylight. The sign shall be displayed at all times when instruction is being given. 

(3) Instruction may not be given by an instructor to a student in an automobile unless the 
student possesses a current and valid instruction permit issued pursuant to RCW 46.20.055 or a 
current and valid driver’s license. 

(4) No driver training school or instructor shall] advertise or otherwise indicate that the 
issuance of a driver's license is guaranteed or assured as a result of the course of instruction 
offered. 

(5) No driver training school or instructor shall utilize any types of advertising without using 
the full, legal name of the school and identifying itself as a driver training school. Items and 
services advertised must be available in a manner as might be expected by the average per- 
son reading the advertisement. 

(6) A driver training school shall have an established place of business owned. rented, or 
leased by the school and regularly occupied and used exclusively for the business of giving 
driver instruction. The established place of business of a driver training school that applies for 
an initial license after the effective date of this act. shall be located in a district that is zoned for 
business or commercial purposes. The established place of business. branch office, or class- 
room or advertised address of any such driver training school shall not consist of or include a 

house trailer, residence. tent, temporary stand, temporary address, bus, telephone answering 
service if such service is the sole means of contacting the driver training school, a room or 
rooms in a hotel or rooming house or apartment house, or premises occupied by a single or 
multiple-unit dwelling house. To classify as a branch office or classroom the facility must be 
within a ~five mile radius of the established place of business. Nothing in this subsection 
may be construed as limiting the authority of local governments to grant conditional use per- 


mits or variances from zoning ordinances. 
(7) No driver training school or instructor shall conduct any type of instruction or training 


on a course used by the department of licensing for testing applicants for a Washington driv- 
er's license. 

(8) Each driver training school shall maintain records on all of its students, including the 
student’s name and address, the starting and ending dates of instruction, the student's instruc- 
tion permit or driver's license number, the type of training given, and the total number of hours 
of instruction. Records of past students shall be maintained for five years following the comple- 
tion of the instruction. 

(9) Each driver training school shall, at its established place of business, display, in a place 
where it can be seen by all clients, a copy of the required minimum curriculum compiled by 
the driver advisory committee. Copies of the required minimum curriculum are to be provided 
to driver training schools and instructors by the director. 

(10) Driver training schools and instructors shall submit to periodic inspections of their 
business practices, facilities. records, and insurance by authorized representatives of the direc- 
tor of the department of licensing. 

Sec. 20. Section 82.50.010, chapter 15, Laws of 1961 as last amended by section 11, chapter 
107, Laws of 1979 and RCW 82.50.010 are each amended to read as follows: 

(1) “Mobile home” means a ((structure-tremsportebie—in-one—or-more-sections whitch is 
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exciuded—anc-exciding modular homes-as defined beiow)) mobile home as defined by RCW 
46.04.302. 


(2) “Park trailer” means a park trailer as defined by section 2 of this act. 
(3) “Travel trailer” means eee ee Io Pe med upon er 


es-mey-be-hereiatter-specitically-exciuced)) a travel trailer as defined by section 3 of ‘this act. 
(4) “Modular home” means (ay Ce buit Dee Se eres ere tor ene 


mounted ona permanent foundation) a modular hote as defined by RCW. 46. 04. 303. 
(8) oe means a 1 (Ciera etree sone ent upon d motor ee whieh 


camper c as defined by RCW 46. 04. 085. 
(6) “Motor home((s))” means a motor ((' 


)) home as defined by RCW 
46.04.305. 

(N “Director” means the director of licensing of the state. 

NEW SECTION. Sec. 21. A study committee is established to develop recommendations 
regarding a system of driver's license issuance that provides increased security against fraud. 
The study is to include but not be limited to procedures, potential use of new technologies, 
equipment, and security provisions. If the committee finds that increased costs must be 
incurred, then a funding proposal should also be developed. 

The committee shall consist of: 

(1) Two members from organizations representing business interests in the state and one 
member representing financial institutions. all to be appointed by the chair of the legislative 
transportation committee; 

(2) The chiet of the Washington state patrol or a designee; 

(3) The chair of the liquor control board or a designee: 

(4) The director of the department of licensing, or a designee. and one additional 
employee of the department appointed by the director: 

(5) Two members of the Washington house of representatives, one from each political 
party, appointed by the speaker of the house of representatives; and 

(6) Two members of the Washington state senate, one from each political party, appointed 
by the president of the senate. 

The committee shall report its findings and recommendations to the house of representa- 
tives and senate transportation committees by December 1, 1989. Current departmental policy 
against issuing driver's licenses over the counter to individuals without adequate photographic 
identification shall remain in effect, and no contracts on driver's licensing systems may be 
awarded by the department of licensing until the committee recommendations are reviewed 
by the legislative transportation committee. 

Sec. 22. Section 46.12.020, chapter 12, Laws of 1961 as last amended by section 1, chapter 
244, Laws of 1987 and by section 9, chapter 388, Laws of 1987 and RCW 46.12.020 are each 
reenacted and amended to read as follows: 

((€))) No vehicle license number plates or certificate of license registration, whether origi- 
nal issues or duplicates, may be issued or furnished by the department unless the applicant, at 
the same time, makes satisfactory application for a certificate of ownership or presents satis- 
factory evidence that such a certificate of ownership covering the vehicle has been previously 
issued. 
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NEW SECTION. Sec. 23. Section 22 of this act shall take effect January 1, 1990." 

On line 2 of the title after “licensing:” strike the remainder of the title and insert “amending 
RCW 46.04.302, 46.12.290, 46.12.370, 46.20.205, 46.20.300, 46.20.308, 46.20.510, 46.65.065, 46.70.011, 
46.70.027, 46.70.070, 46.70.101, 46.80.110, 46.82.320, 46.82.360, and 82.50.010; reenacting and 
amending RCW 46.12.020; adding new sections to chapter 46.04 RCW; adding new sections to 
chapter 46.70 RCW; creating a new section; prescribing penalties; and providing an effective 
date.” 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate refuses to concur in the House 
amendments to Substitute Senate Bill No. 5443 and requests of the House a confer- 
ence thereon. 

APPOINTMENT OF CONFERENCE COMMITTEE 

The President appointed as members of the Conference Committee on Substi- 
tute Senate Bill No. 5443 and the House amendments thereto: Senators Patterson, 
Bender and Nelson. 

MOTION 

On motion of Senator Nelson, the Conference Committee appointments were 
confirmed. 

MOTION 

At 9:31 a.m., on motion of Senator Newhouse, the Senate adjourned until 9:00 
a.m., Monday, April 17, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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NINETY-NINTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Monday, April 17, 1989 
The Senate was called to order at 9:00 a.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators Amondson, Bluechel, DeJarnatt, Niemi, Rasmussen, Smith, 
Talmadge, Williams and Wojahn. On motion of Senator Anderson, Senator Smith 
was excused. On motion of Senator Vognild, Senators DeJarnatt. Talmadge and 
Williams were excused. 
The Sergeant at Arms Color Guard, consisting of Pages Melissa Dodd and Yemi 
Fleming. presented the Colors. Reverend Gordon Bowman, pastor of the Christian 
Life Community Church of Lacey, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGES FROM THE HOUSE 


April 15, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5352. The Speaker has appointed the following mem- 
bers as conferees: Representatives Locke, Ebersole and Silver. 

ALAN THOMPSON, Chief Clerk 


April 15, 1989 
Mr. President: 
The House concurred in the Senate amendment(s) to the following listed bills 
and passed said bills as amended by the Senate. 

SUBSTITUTE HOUSE BILL NO. 1056, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1074. 
ENGROSSED HOUSE BILL NO. 1077, 
HOUSE BILL NO. 1198, 
ENGROSSED HOUSE BILL NO. 1231, 
ENGROSSED HOUSE BILL NO. 1258, 
ENGROSSED HOUSE BILL NO. 1358, 
SUBSTITUTE HOUSE BILL NO. 1386, 
HOUSE BILL NO. 1400, 
HOUSE BILL NO. 1690, 
HOUSE BILL NO. 1757, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1853, 
SUBSTITUTE HOUSE BILL NO. 1854, 
SUBSTITUTE HOUSE BILL NO. 1894, 
HOUSE BILL NO. 1980, 
SUBSTITUTE HOUSE BILL NO. 2012. 

ALAN THOMPSON, Chiet Clerk 


MESSAGE FROM THE HOUSE 


April 12, 1989 

Mr. President: 

The House has passed ENGROSSED SENATE BILL NO. 5121 with the following 
amendments: 

On page 2, line 25 after “abuse” and before “to” insert `“, including law enforcement 
personnel,” 

On page 3, after line 5 insert a new section to read as follows: 

“NEW SECTION. Sec. 5. Nothing in sections 2 and 3 of this act or in RCW 28A.120.030 through 
28A.120.050 shall preclude the superintendent of public instruction from coordinating the 
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mobile substance abuse awareness program with other public and private substance abuse 
awareness programs or programs with a substance abuse awareness component: PROVIDED, 
That such public and private programs shall not supplant the mobile substance abuse aware- 
ness program.” 

Renumber the remaining sections consecutively 

On page 3, line 11 strike “4” and insert “5”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Bailey, the Senate concurred in the House amendments 
to Engrossed Senate Bill No. 5121. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Senate Bill No. 5121, as amended by the House. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate Bill No. 
5121, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 40; absent, 5; excused, 4. 

Voting yea: Senators Anderson. Bailey. Barr, Bauer, Bender, Benitz, Cantu, Conner, 
Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf. Moore, Murray, Nelson, Newhouse, Owen, Patterson, 
Pullen, Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland, Thorsness, Vognild, von 
Reichbauer, Warnke, West - 40. 

Absent: Senators Amondson, Blueche!l, Niemi, Rasmussen, Wojahn - 5. 

Excused: Senators DeJarnatt. Smith, Talmadge, Williams - 4. 

ENGROSSED SENATE BILL NO. 5121, as amended by the House, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MOTIONS 


On motion of Senator Vognild, Senator Wojahn was excused. 
On motion of Senator Anderson, Senator Bluechel was excused. 
On motion of Senator Bender, Senator Rasmussen was excused. 


MESSAGE FROM THE HOUSE 


April 11, 1989 
Mr. President: 
The House has passed ENGROSSED SUBSTITUTE SENATE JOINT RESOLUTION NO. 
8202 with the folowing amendments: 
On page 1, line 8, after “31.” strike all material through “commission.” on line 19 
On page 2, after line 27, insert the following: 


“(1) There shall be a commission on judicial conduct, existing as an independent agency 
of the judicial branch, and consisting of a judge selected by and from the court of appeals 
judges, a judge selected by and from the superior court judges, a judge selected by and from 
the district court judges, two persons admitted to the practice of law in this state selected by the 
state bar association, and six persons who are not attorneys appointed by the governor. 

(2) Whenever the commission receives a complaint against a judge or justice, or otherwise 
has reason to believe that a judge or justice should be admonished, reprimanded, censured, 
suspended, removed, or retired, the commission shall first investigate the complaint or belief 
and then conduct initial proceedings for the purpose of determining whether probable cause 
exists for conducting a public hearing or hearings to deal with the complaint or belief. The 
investigation and initial proceedings shall be confidential. Upon beginning an initial proceed- 
ing. the commission shall notify the judge or justice of the existence of and basis for the initial 
proceeding. 

(3) Whenever the commission concludes, based on an initial proceeding, that there is 
probable cause to believe that a judge or justice has violated a rule of judicial conduct or that 
the judge or justice suffers from a disability which is permanent or likely to become permanent 
and which seriously interferes with the performance of judicial duties, the commission shail 
conduct a public hearing or hearings and shall make public all those records of the initial 
proceeding that provide the basis for its conclusion. If the commission concludes that there is 
not probable cause, it shall no the judge or justice of its conclusion. 

(4) Upon the completion of the hearing or hearings, the commission in open session shall 
either dismiss the case. or shall admonish, reprimand, or censure the judge or justice, or shall 
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censure the judge or justice and recommend to the supreme court the suspension or removal of 
the judge or justice, or shall recommend to the supreme court the retirement of the judge or 
justice. The commission may not recommend suspension or removal unless it censures the 
judge or justice for the violation serving as the basis for the recommendation. The commission 
may recommend retirement of a judge or justice for a disability which is permanent or likely to 
become permanent and which seriously interferes with the performance of judicial duties. 

(5) Upon the recommendation of the commission. the supreme court may suspend, remove, 
or retire a judge or justice. The office of a judge or justice retired or removed by the supreme 


court becomes vacant, and that person is ineligible for judicial office until eligibility is rein- 


stated by the supreme court. The salary of a removed judge or justice shall cease. The supreme 


court shall specify the effect upon salary when it suspends a judge or justice. The supreme 
court may not s nd, remove, or retire a judge or justice until the commission, after notice 
and hearing. recommends that action be taken, and the supreme court conducts a hearing, 
after notice, to review commission proceedings and findings against the judge or justice. 

6) Within thirty days after the commission admonishes, reprimands, or censures a judge or 
justice, the judge or justice shall have a right of appeal de novo to the supreme court. 

(7) Any matter before the commission or supreme court may be disposed of by a stipula- 
tion entered into in a public proceeding. The stipulation shall be signed by the judge or justice 
and the commission or court. The stipulation may impose any terms and conditions deemed 
appropriate by the commission or court. A stipulation shall set forth all material facts relating to 
the proceeding and the conduct of the judge or justice. 

8) Whenever the commission adopts a recommendation that a judge or tice be 
removed, the judge or justice shall be suspended immediately. with salary. from his or her 
judicial position until a final determination is made by the supreme court. 

(9) The legislature shall provide for commissioners’ terms of office and compensation. The 
commission shall employ one or more investigative officers with appropriate professional 
training and experience. The investigative officers of the commission shall report directly to the 
commission. The commission shall also employ such administrative or other stati as are neces- 
sary to manage the affairs of the commission. 

(10) The commission shall, to the extent that compliance does not conflict with this section, 
comply with laws of general applicability to state agencies with respect to rule-making pro- 
cedures, and with respect to public notice of and attendance at commission proceedings other 
than initial proceedings. The commission shall establish rules of procedure for commission pro- 
ceedings including due process and confidentiality of proceedings.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Pullen: “Mr. President, I move that the Senate do concur in the House 
amendments to Engrossed Substitute Joint Resolution No. 8202. This is the Judicial 
Conduct Commission's Constitutional Amendment. It was fairly worked by the 
House. Some of the House leaders did an outstanding job of getting everyone 
together. Democrats, Republicans, conservatives and liberals began to work 
closely with the judicial branch, citizen groups and others, and I think they did 
come up with a truly outstanding vehicle here which nearly passed the House 
unanimously. 

“Some of the changes they made, I think. were actually for the better, but at 
the same time, they preserved many of the safeguards that members of this body 
- wanted with respect to judicial integrity and judicial protection, but at the same 
time, put in the openness and accountability that we were all working for. Some of 
the major changes included increasing the membership and makeup of the Com- 
mission. Two lay members were added. Senate language was clarified in that 
before the proceedings can continue to a public hearing that the Commission has 
to have a determination of probable cause. That raised the standard that the Sen- 
ate had, but still, I think, is very, very reasonable. At that point. subsequent Com- 
mission proceedings are open to the public and all the information leading to the 
determination of probable cause will be open to the public. 

“The disciplinary action that the Commission had the flexibility to take just by 
itself--admonishment, reprimanding or censoring a judge--is still there, so we still 
have eliminated some of the informal secret action that caused so many problems 
before. They did provide for a direct appeal to the Supreme Court. I think that is 
- constructive and makes a lot of sense. One of the improvements that the House 
made was a provision for stipulated agreements with regard to handling disciplin- 
ary action and that is similar to the way the Bar handles discipline in certain cases 
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and I think that is constructive. Another construction change that the House made 
was to direct the Commission to employ appropriately trained investigative per- 
sonnel. Part of the problem was they really never had special personnel to do 
investigations and the executive secretary was split between administrative duties 
and investigations. 

“All in all, I think the House made some outstanding progress. I think they’ve 
actually helped get everyone together without doing any damage to the measure. 
It passed the House with ninety-five positive votes. It certainly has come a long 
way and I urge a ‘yes’ vote on concurrence and then a ‘yes’ vote on final 


passage.” 
REMARKS BY SENATOR METCALF 


Senator Metcalf: “Mr. President and members of the Senate, I certainly wel- 
come this effort today. If you remember, and most of you probably don't, I was the 
one who said, and I believe it was in the 1986 or it could have been in the 1987 
session, that the Judicial Conduct Commission was not that at all. It was nothing but 
a judges protective commission. It was there to protect the judges from their 
improper actions. That’s what it did for years and I said it would come back and 
bite them someday. It came quicker that I thought in the Gary Little case, but it did 
and now we're changing it and going to make it so that maybe it will serve the 
function that we all thought it would originally. I urge your support.” 

The President declared the question before the Senate to be the motion by 
Senator Pullen that the Senate do concur in the House amendments to Engrossed 
Substitute Senate Joint Resolution No. 8202. 

The motion by Senator Pullen carried and the Senate concurred in the House 
amendments to Engrossed Substitute Senate Joint Resolution No. 8202. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Joint Resolution No. 8202, as amended 
by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Joint Resolution No. 8202, as amended by the House, and the bill passed the 
Senate by the following vote: Yeas, 40; nays, 3; excused, 6. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Cantu, 
Conner, Craswell, Fleming. Gaspard, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, 


© McCaslin, McDonald, Metcalf, Moore, Murray, Nelson, Newhouse, Owen, Patterson, Pullen, 


Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer, 
Warnke, West, Williams - 40. 

Voting nay: Senators Hayner, McMullen, Niemi - 3. 

Excused: Senators Bluechel, DeJarnatt, Rasmussen, Smith, Talmadge. Wojahn ~ 6. 

ENGROSSED SUBSTITUTE SENATE JOINT RESOLUTION NO. 8202, as amended by 
the House, having received the constitutional majority was declared passed. 


MESSAGE FROM THE HOUSE 


April 10, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5173 with the following 
amendments: 

Strike everything atter the enacting clause and insert the following: 

“Sec. 1. Section 2, chapter 208, Laws of 1982 and RCW 42.40.020 are each amended to read 
as follows: 

As used in this chapter, the terms detined in this section shall have the meanings indicated 
unless the context clearly requires otherwise. 

(1) “Auditor” means the office of the state auditor. 

(2) “Employee” means any individual employed or holding office in any department or 
agency of state government. 

(3) (a) “Improper governmental action” means any action by an employee: 

((€)) (D) Which is undertaken in the performance of the employee's official duties, whether 
or not the action is within the scope of the employee's employment: and 

(E) Gi) Which is in violation of any state law or rule. is an abuse of authority. is of sub- 
stantial and specific danger to the public health or safety. or is a gross waste of public funds. 


(©) “Improper governmental action” does not include personnel actions including but not 
limited to employee grievances, complaints, appointments, promotions. transfers, assignments, 
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reassignments, reinstatements, restorations, reemployments, performance evaluations, reduc- 
tions in pay. dismissals, suspensions, demotions, violations of the state civil service law, alleged 
labor agreement violations, reprimands, or any action which may be taken under chapter 
41.06 or 28B.16 RCW, or other disciplinary action except as provided in RCW 42.40.030. 

(4) “Use of official authority or influence” includes taking, directing others to take, recom- 
mending, processing. or approving any personnel action such as an appointment, promotion, 
transfer, assignment, reassignment, reinstatement. restoration, reemployment, performance 
evaluation, or any adverse action under chapter 41.06 or 28B.16 RCW. or other disciplinary 


action. 

Sec. 2. Section 3, chapter 208, Laws of 1982 and RCW 42.40.030 are each amended to read 
as follows: 

(1) An employee shall not directly or indirectly use or attempt to use the employee’s official 
authority or influence for the purpose of intimidating, threatening, coercing, commanding. 
influencing, or attempting to intimidate. threaten, coerce, command, or influence any individ- 
ual for the purpose of interfering with the right of the individual to disclose to the auditor (or 
representative thereof) information concerning improper governmental action. 


(2) (For-the-purpose of subsection (1) of this section, “use of officiar emthority-or infuence* 


€3)) Nothing in this section authorizes an individual to disclose information otherwise pro- 
hibited by law. 

Sec. 3. Section 4, chapter 208, Laws of 1982 and RCW 42.40.040 are each amended to read 
as follows: 

(1) Upon receiving specific information that an employee has engaged in improper gov- 
emmental action. the auditor shall. for a period not to exceed thirty days, conduct such pre- 
liminary investigation of the matter as the auditor deems appropriate. In conducting the 
investigation, the identity of the person providing the information which initiated the investiga- 
tion shall be kept confidential. : 

(2) In addition to the authority under subsection (1) of this section. the auditor may. on its 
own initiative, investigate incidents of improper state governmental action. 

(3) (a) If it appears to the auditor, upon completion of the preliminary investigation, that 
the matter is so unsubstantiated that no further investigation, prosecution, or administrative 
action is warranted, the auditor shall so notify the person, if known, who provided the informa- 
tion initiating the investigation. l 

(b) The notification shall be by memorandum containing a summary of the information 
received, a summary of the results of the preliminary investigation with regard to each alle- 
gation of improper governmental action, and any determination made by the auditor under 
(c) of this subsection. 

(c) In any case to which this section applies, the identity of the person who provided the 
information initiating the investigation shall be kept confidential unless the auditor determines 
that the information has been provided other than in good faith. 


(d) If it appears to the auditor that the matter does not meet the definition of an “improper 
governmental action” under RCW 42.40.020(3), or is other than a gross waste of public funds, 
the auditor may forward a summary of the allegations to the appropriate agency for investi- 
gation and require a response by memorandum containing a summary of the investigation 
with regard to each allegation and any determination of corrective action taken. The auditor 
will keep the identity of the person who provided the information initiating the investigation 


confidential. Upon receipt of the results of the investigation from the appropriate agency, the 
auditor will notify the provider as prescribed under (a), (b), and (c) of this subsection. 


(4) If it appears to the auditor after completion of the preliminary investigation that further 
investigation, prosecution, or administrative action is warranted, the auditor shall so notify the 
party, if known, who provided the information initiating the investigation and either conduct 
further investigations or issue a report under subsection (6) of this section. 

(5) (a) At any stage of an investigation under this section the auditor may require by sub- 
poena the attendance and testimony of witnesses and the production of documentary or other 
evidence relating to the investigation at any designated place in the state. The auditor may 
issue subpoenas, administer oaths, examine witnesses, and receive evidence. In the case of 
contumacy or failure to obey a subpoena, the superior court for the county in which the person 
to whom the subpoena is addressed resides or is served may issue an order requiring the per- 
son to appear at any designated place to testify or to produce documentary or other evidence. 
Any failure to obey the order of the court may be punished by the court as a contempt thereof. 

(b) The auditor may order the taking of depositions at any stage of a proceeding or 
investigation under this chapter. Depositions shall be taken before an individual designated by 
the auditor and having the power to administer oaths. Testimony shall be reduced to writing 
by or under the direction of the individual taking the deposition and shall be subscribed by the 
deponent. 
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(6) (a) If the auditor determines that there is reasonable cause to believe that an employee 
has engaged in any improper activity. the auditor shall report the nature and details of the 
activity to: 

(i) The employee and the head of the employing agency; and 

(ii) lf appropriate, the attorney general or such other authority as the auditor determines 
appropriate. 

(b) The auditor has no enforcement power except that in any case in which the auditor 
submits a report of alleged improper activity to the head of an agency, the attorney general. 
or any other individual to which a report has been made under this section, the individual 
shall report to the auditor with respect to any action taken by the individual regarding the 
activity, the first report being transmitted no later than thirty days after the date of the auditor's 
report and monthly thereafter until final action is taken. If the auditor determines that appro- 
priate action is not being taken within a reasonable time, the auditor shall report the determi- 
nation to the governor and to the legislature. 

(7) This section does not limit any authority conferred upon the attorney general or any 
other agency of government to investigate any matter. 

Sec. 4. Section 5, chapter 208, Laws of 1982 and RCW 42.40.050 are each amended to read 
as follows: 

(1) Any employee (a) who provides his or her name and specific information to the auditor 
on any matter which is found to warrant further investigation or other action, or which is pro- 
vided by the employee in good faith, as determined by the auditor, whether or not further 
action is warranted and (b) who is subjected to any reprisal or retaliatory action undertaken 
oun the period peg anng on the day after the date on which the specific information is 


or-the-mertter)) T received b the auditor alle Jm TO] overnmental action, may seek 
judicial review of the reprisal or retaliatory action in Sone court, whether or not there has 
been an administrative review of the action. In such an action, the reviewing court may award 
reasonable attorney's fees. 


poses-of-determining)) The employes. who ried specific iníormation shall notity the state 
auditor in writing if any changes in the employee's work situation exist which are related to the 


employee's having provided information. If the auditor has reason to believe that such a 
change in work situation has occurred, the auditor shall investigate and report on the matter in 
accordance with this chapter. 

(3) For the purpose of this section “reprisal or retaliatory action” means but is not limited to: 

(a) Denial of adequate staff to perform duties; 

(b) Frequent staff changes; 

(c) Frequent and undesirable office changes; 

(d) Refusal to assign meaningful work: 

(e) Unwarranted and unsubstantiated letters of reprimand or unsatisfactory performance 
evaluations; 

(f) Demotion; 

(g) Reduction in pay: 

(h) Denial of promotion: 

(i) Suspension; and 

0) Dismissal. 

Sec. 5. Section 7, chapter 208, Laws of 1982 and RCW 42.40.070 are each amended to read 
as follows: 

A written summary of this chapter and procedures for reporting improper governmental 
actions established by the auditor's office shali be made available by each de; ent or 
agency of state government to each employee upon entering public employment. Employees 
shall be notified by each department or agency of state government each year of the proce- 
dures and protections under this chapter. 

NEW SECTION. Sec. 6. Section 6, chapter 208, Laws of 1982 and RCW 42.40.060 are each 
repealed.” 

On page l, line 1 of the title, after “action;” strike the remainder of the title and insert 
“amending RCW 42.40.020, 42.40.030, 42.40.040, 42.40.050, and 42.40.070; and repealing RCW 
42.40,060.", 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Substitute Senate Bill No. 5173. 
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The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5173, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5173, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 44; excused, 5. . 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland, Thorsness, Vognild, 
von Reichbauer, Warnke, West. Williams, Wojahn - 44. 

Excused: Senators Bluechel, DeJarnatt, Rasmussen, Smith, Talmadge - 5. 

SUBSTITUTE SENATE BILL NO. 5173, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection. the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5191 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 9.92 RCW to read as follows: 

The sentence of a prisoner confined in a county jail facility for a felony, gross misde- 
meanor, or misdemeanor conviction may be reduced by earned release credits in accord- 
ance with procedures that shall be developed and promulgated by the facility. The earned 
early release time shall be for good behavior and good performance as determined by the 
facility. In no case may the aggregate earned early release time exceed one-third of the total 
sentence. 

Sec. 2. Section 15, chapter 137, Laws of 1981 as last amended by section 1, chapter 3, Laws 
of 1988 and by section 3, chapter 153, Laws of 1988 and RCW 9.94A.150 are each reenacted 
and amended to read as follows: 

No person serving a sentence imposed pursuant to this chapter shall leave the confines of 
the correctional facility or be released prior to the expiration of the sentence except as follows: 

(1) Except for persons convicted of a sex offense or an offense categorized as a serious 
violent offense, assault in the second degree, any crime against a person where it is deter- 
mined in accordance with RCW 9.94A.125 that the defendant or an accomplice was armed 
with a deadly weapon at the time of commission, or any felony offense under chapter 69.50 or 


69.52 RCW, the terms of the sentence of an offender committed to a county jail facility. or a 
correctional facility operated by the department, may be reduced by earned early release 
time in accordance with procedures that shall be developed and promulgated by the 


((department)) correctional facility in which the offender is confined. The earned early release 
time shall be for good behavior and good performance, as determined by the ((department)) 
correctional facility. Any program established pursuant to this section shall allow an offender to 
earn early release credits for presentence incarceration. If an offender is transferred from a 
county jail to the de ent of corrections, the county jail facility shall ce to the de: z 
ment the amount of time spent in custody at the facility and the amount of earned early release 
time. In no case shall the aggregate earned early release time exceed one-third of the total 
sentence. Persons convicted of a sex otfense or an offense categorized as a serious violent 
offense, assault in the second degree, any crime against a person where it is determined in 
accordance with RCW 9.94A.125 that the defendant or an accomplice was armed with a 
deadly weapon at the time of commission. or any felony offense under chapter 69.50 or 69.52 
RCW may become eligible for community custody in lieu of earned early release time in 
accordance with the program developed by the department: 

(2) When a person convicted of a sex offense or an offense categorized as a serious violent 
offense, assault in the second degree, any crime against a person where it is determined in 
accordance with RCW 9.94A.125 that the defendant or an accomplice was armed with a 
deadly weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 
RCW is eligible for transter to community custody status in lieu of earned early release time 
pursuant to subsection (1) of this section. as computed by the department of corrections, the 
offender shall be transferred to community custody. 

(3) An offender may leave a correctional facility pursuant to an authorized furlough or 
leave of absence. In addition. offenders may leave a correctional facility when in the custody 
of a corrections officer or officers; 
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(4) The governor, upon recommendation from the clemency and pardons board, may 
grant an extraordinary release for reasons of serious health problems, senility, advanced age. 
extraordinary meritorious acts, or other extraordinary circumstances; 

(5) No more than the final six months of the sentence may be served in partial confinement 
designed to aid the offender in finding work and reestablishing him or herself in the 
community; 

(6) The governor may pardon any offender; 

(7) The department of corrections may release an offender from continement any time 
within ten days before a release date calculated under this section; and 

(8) An offender may leave a correctional facility prior to completion of his sentence if the 
sentence has been reduced as provided in RCW 9.94A.160. 

Sec. 3. Section 17, chapter 232, Laws of 1979 ex. sess. as last amended by section 1, chapter 
298, Laws of 1985 and RCW 70.48.210 are each amended to read as follows: 

(1) All cities and counties are authorized to establish and maintain farms, camps, and work 
release programs and facilities, as well as special detention facilities. The facilities shall meet 
the requirements of chapter 70.48 RCW and any rules adopted thereunder. 

(2) Farms and camps may be established either inside or outside the territorial limits of a 
city or county. A sentence of confinement in a city or county jail may include placement in a 
farm or camp. Unless directed otherwise by court order, the chief law enforcement officer or 
department of corrections, may transfer the prisoner to a farm or camp. The sentencing court, 
chiet law enforcement officer, or department of corrections may not transfer to a farm or camp 
a greater number of prisoners than can be furnished with constructive employment and can be 
reasonably accommodated. 

(3) The city or county may establish a city or county work release program and housing 
facilities for the prisoners in the program. In such regard, factors such as employment condi- 
tions and the condition of jail facilities should be considered. When a work release program is 
established the following provisions apply: 

(a) A person convicted of a felony and placed in a city or county jail is eligible for the 
work release program. A person sentenced to a city or county jail is eligible for the work 
release program. The program may be used as a condition of probation for a criminal offense. 
Good conduct is a condition of participation in the program. 

(b) The court may permit a person who is currently, regularly employed to continue his or 
her employment. The chief law enforcement officer or department of corrections shall make all 
necessary arrangements if possible. The court may authorize the person to seek suitable 
employment and may authorize the chief law enforcement officer or department of corrections 
to make reasonable efforts to find suitable employment for the person. A person participating 
in the work release program may not work in an establishment where there is a labor dispute. 

(c) The work release prisoner shall be confined in a work release facility or jail unless 
authorized to be absent from the facility for program-related purposes, unless the court directs 
otherwise. 

(d) Each work release prisoner's earnings may be collected by the chief law enforcement 
otticer or a designee. The chief law enforcement officer or a designee may deduct from the 
earnings moneys for the payments for the prisoner's board, personal expenses inside and out- 
side the jail, a share of the administrative expenses of this section, court-ordered victim com- 
pensation, and court-ordered restitution. Support payments for the prisoner’s dependents, if 
any, shall be made as directed by the court. With the prisoner’s consent, the remaining funds 
may be used to pay the prisoner’s preexisting debts. Any remaining balance shall be returned 
to the prisoner. 

(e) (CWith-court-approvel)) T The prisoner's sentence may be reduced by ((one=third- ifthe 

)) earned early release 
time in accordance with procedures that shall be developed and promulgated by the work 
release facility. The earned early release time shall be for good behavior and good perform- 
ance as determined by the facility. In no case may the aggregate earned early release time 


exceed one-third of the total sentence. 

(f) If the work release prisoner violates the conditions of custody or employment, the pris- 
oner shall be returned to the sentencing court. The sentencing court may require the prisoner to 
spend the remainder of the sentence-in actual confinement and may cancel any earned 
reduction of the sentence. 

(4) A special detention facility may be operated by a noncorrectional agency or by non- 
correctional personnel by contract with the governing unit. The employees shall meet the stan- 
dards of training and education established by the criminal justice training commission as 
authorized by RCW 43.101.080. The special detention facility may use combinations of features 
including. but not limited to, low-security or honor prisoner status, work farm, work release, 
community review, prisoner facility maintenance and food preparation, training programs, or 
alcohol or drug rehabilitation programs. Special detention facilities may establish a reason- 
able fee schedule to cover the cost of facility housing and programs. The schedule shall be on 
a sliding basis that reflects the person's ability to pay. 
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NEW SECTION. Sec. 4. Section 1, chapter 99, Laws of 1937, section 1, chapter 276, Laws of 
1983, section 1, chapter 209, Laws of 1984 and RCW 9.92.150 are each repealed. 

NEW SECTION. Sec. 5. A new section is added to chapter 9.92 RCW to read as follows: 

This act applies only to sentences imposed for crimes committed on or after July 1, 1989." 

On page 1. line 2 of the title. after “statutes;” strike the remainder of the title and insert 
“amending RCW 70.48.210; reenacting and amending RCW 9.94A.150:; adding new sections to 
chapter 9.92 RCW: and repealing RCW 9.92.150.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5191. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5191, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5191, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 45; excused, 4. f 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart. Saling, Sellar, Smitherman. Stratton, Sutherland, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn ~ 45. 

Excused: Senators Bluechel, DeJarnatt. Smith, Tatmadge - 4. 

SUBSTITUTE SENATE BILL NO. 5191, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 1989 


Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5196 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. It is the intent of the legislature to provide emergency powers to the 
department of ecology to enable it to take actions, in a timely and expeditious manner, that 
are designed to alleviate hardships and reduce burdens on various water users and uses aris- 
ing from drought conditions. As used in this chapter, “drought condition” means that the water 
supply for a geographical area or for a significant portion of a geographical area is below 
seventy-five percent of normal and the water shortage is likely to create undue hardships for 
various water uses and users. 

NEW SECTION. Sec. 2. (1) Whenever it appears to the department of ecology that a 
drought condition either exists or is forecast to occur within the state or portions thereof, the 
department of ecology is authorized to issue orders, pursuant to rules previously adopted, to 
implement the powers as set forth in sections 3 through 5 of this act. The department shail. 
immediately upon the issuance of an order under this section. cause said order to be published 
in newspapers of general circulation in the areas of the state to which the order relates. Prior to 
the issuance of an order, the department shall (a) consult with and obtain the views of the fed- 
eral and state government entities identified in the drought contingency plan periodically 
revised by the department pursuant to section 3(4) of this act. and (b) obtain the written 
approval of the governor. Orders issued under this section shall be deemed orders for the pur- 
poses of chapter 34.05 RCW. 

(2) Any order issued under subsection (1) of this section shall contain a termination date for 
the order. The termination date shall be not later than one calendar year from the date the 
order is issued. Although the department may, with the written approval of the governor, 
change the termination date by amending the order, no such amendment or series of amend- 
ments may have the effect of extending its termination to a date which is later than two calen- 
dar years after the issuance of the order. 

(3) The provisions of subsection (2) of this section do not preclude the issuance of more than 
one order under subsection (1) of this section for different areas of the state or sequentially for 
the same area as the need arises for such an order or orders. 

NEW SECTION. Sec. 3. Upon the issuance of an order under section 2 of this act. the 
department of ecology is empowered to: 
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(Xa) Authorize emergency withdrawal of public surface and ground waters. including 
dead storage within reservoirs. on a temporary basis and authorize associated physical works 
which may be either temporary or permanent. The termination date for the authority to make 
such an emergency withdrawal may not be iater than the termination date of the order issued 
under section 2 of this act under which the power to authorize the withdrawal is established. 
The department of ecology may issue such withdrawal authorization when. after investigation 
and after providing appropriate federal, state, and local governmental bodies an opportunity 
to comment, the following are found: 

(i) The waters proposed for withdrawal are to be used for a beneficial use involving a 
previously established activity or purpose: 

(ii) The previously established activity or purpose was furnished water through rights 
applicable to the use of a public body of water that cannot be exercised due to the lack of 
water arising from natural drought conditions; and 

(iii) The proposed withdrawal will not reduce flows or levels below essential minimums 
necessary (A) to assure the maintenance of fisheries requirements, and (B) to protect federal 
and state interests including, among others, power generation, navigation, and existing water 
rights; 

(b) All withdrawal authorizations issued under this section shall contain provisions that 
allow for termination of withdrawals, in whole or in part, whenever withdrawals will conflict 
with flows and levels as provided in (a)(iii) of this subsection. Domestic and irrigation uses of 
public surface and ground waters shall be given priority in determining “beneficial uses.” As to 
water withdrawal and associated works authorized under this subsection, the requirements of 
chapter 43.21C RCW and public bidding requirements as otherwise provided by law are 
waived and inapplicable. All state and local agencies with authority to issue permits or other 
authorizations for such works shall, to the extent possible, expedite the processing of the permits 
or authorizations in keeping with the emergency nature of the requests and shall provide a 
decision to the applicant within fifteen calendar days of the date of application. All state 
departments or other agencies having jurisdiction over state or other public lands, if such lands 
are necessary to effectuate the withdrawal authorizations issued under this subsection, shall 
provide short-term easements or other appropriate property interest upon the payment of the 
fair market value. This mandate shall not apply to any lands of the state that are reserved for a 
special purpose or use that cannot properly be carried out if the property interest were 
conveyed; 

(2) Approve a temporary change in purpose, place of use, or point of diversion, consistent 
with existing state policy allowing transfer or lease of waters between willing parties, as pro- 
vided for in RCW 90.03.380, 90.03.390, and 90.44.100. However, compliance with any require- 
ments of (a) notice of newspaper publication of these sections or (b) the state environmental 
policy act, chapter 43.21C RCW, is not required when such changes are necessary to respond 
to drought conditions as determined by the department of ecology. An approval of a tempor- 
ary change of a water right as authorized under this subsection is not admissible as evidence 
in either supporting or contesting the validity of water claims in STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY V. ACQUAVELLA, Yakima county superior court number 77-2- 
01484-5 or any similar proceeding where the existence of a water right is at issue. 

(3) Employ additional persons for specified terms of time, consistent with the term of a 
drought condition, as are necessary to ensure the successful performance of the activities asso- 
ciated with implementing the emergency drought program of this chapter. 

(4) Revise the drought contingency plan previously developed by the department; and 

(5) Acquire needed emergency drought-related equipment. 

NEW SECTION. Sec. 4. (1) The department of ecology is authorized to make loans, grants, or 
combinations of loans and grants from emergency agricultural water supply funds when nec- 
essary to provide water to alleviate emergency drought conditions in order to ensure the sur- 
vival of irrigated crops and the state’s fisheries. For the purposes of this section, “emergency 
agricultural water supply funds” means funds appropriated from the state emergency water 
projects revolving account created under RCW 43.83B.360. The department of ecology may 
make the loans, grants. or combinations of loans and grants as matching funds in any case 
where federal, local, or other funds have been made available on a matching basis. The 
department may make a loan of up to ninety percent of the total eligible project cost or com- 
bination loan and grant up to one hundred percent of the total single project cost. The grant 
portion for any single project shall not exceed twenty percent of the total project cost except 
that, for activities forecast to have fifty percent or less of norma! seasonal water supply, the 
grant portion for any single project or entity shall not exceed forty percent of the total project 
cost. No single entity shall receive more than ten percent of the total emergency agricultural 
water supply funds available for drought relief. These funds shall not be used for nonagricul- 
tural drought relief purposes unless there are no other capital budget funds available for these 
purposes. In any biennium the total expenditures of emergency agricultural water supply 
funds for nonagricultural drought relief purposes may not exceed ten percent of the total of 
such funds available during that biennium. 
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(2)(a) Except as provided in (b) of this subsection, after June 30, 1989, emergency agricul- 
tural water supply funds. including the repayment of loans and any accrued interest, shall not 
be used for any purpose except during drought conditions as determined under sections 1 and 
2 of this act. 

(b) Emergency agricultural water supply funds may be used on a one-time basis for the 
development of procedures to be used by state governmental entities to implement the state’s 
drought contingency plan. 

NEW SECTION. Sec. 5. The department shall adopt such rules as are necessary to ensure 
the successful implementation of this chapter. 

NEW SECTION. Sec. 6. Nothing in this chapter shail: 

(1) Authorize any interference whatsoever with existing water rights: 

(2) Authorize the establishment of rights to withdrawal of waters of a permanent nature or 
of rights with any priority; 

(3) Authorize the establishment of a water right under RCW 90.03.250 or 90.44.060; 

(4) Preclude any person from filing an application pursuant to RCW 90.03.250 or 90.44.060. 

Sec. 7. Section 3, chapter 295, Laws of 1975 lst ex. sess. as last amended by section 1, 
chapter 46, Laws of 1988 and RCW 43.83B.210 are each amended to read as follows: 

The department of ecology is authorized to make loans or grants or combinations thereof((- 
€})) from tunds under RCW 43.83B.010 through 43.83B.110 to eligible public bodies as defined in 
RCW 43.83B.050 for rehabilitation or betterment of agricultural water supply facilities, and/or 
construction of agricultural water supply facilities required to Recetas new Skis lites eM 


crops ancHhe-state's-tisheries)). The depdrtineni of ecology may. make such ans or cranks or 
combinations thereof as matching funds in any case where federal, local, or other funds have 
been made available on a matching basis. A loan or combination loan and grant shall not 
exceed Zy percent of the approved ae project EO o for any eae proposa pr 


able for drought reliet purpeses-on- Merch +5,1988)). Any grant c or grant portion of a combina- 
tion loan and grant from funds under RCW 43.83B.010 through 43.83B.110 for any single 
Proposed project shall not exceed fifteen percent of the eligible project costs: PROVIDED, That 
the fifteen percent limitation established herein shall not be applicable to project commitments 
which the director or deputy director of the state department of ecology made to the bureau of 
reclamation of the United States department of interior for providing state funding at thirty-five 
percent of project costs during the period between August 1. 1974, and June 30, 1975. 


i itities:)) 

Sec. 8. Section 6, chapter 343, Laws of 1987 and RCW 75.20.150 are each amended to read 
as follows: 

All state and local agencies with authority under this chapter to issue permits or other 
authorizations ((fer)) in connection with emergency water withdrawals and facilities ((pursuent 
to-REW-43-83B-300-through-43-838-345)) authorized under section 3 of this 1989 act shall expedite 
the processing of such permits or authorizations in keeping with the emergency nature of such 
requests and shall provide a decision to the applicant within fifteen calendar days of the date 
of application. 

Sec. 9. Section 7, chapter 343, Laws of 1987 and RCW 86.16.180 are each amended to read 
as follows: 

All state and local agencies with authority under this chapter to issue permits or other 
authorizations ((fer)) in connection with emergency water withdrawals and facilities (pursuant 
to-RCW-43-838-300-through 43:633-345) | authorized under section 3 of this 1989 act shall expedite 
the processing of such permits or authorizations in keeping with the emergency nature of such 
requests and shall provide a decision to the applicant within fifteen calendar days of the date 
of application. 

Sec. 10. Section 2, chapter 47, Laws of 1988 and RCW 90.54.022 are each amended to read 
as follows: 
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(1) The director of ecology shall contract with an independent fact-finding service for the 
purpose of consulting with all user groups and parties interested in Washington's water 
resource policy, including but not limited to: 

(a) The departments of ecology. agriculture, social and health services, fisheries, wildlife. 
and natural resources; 

(b) Municipal users of water: 

(c) Agricultural interests; 

(d) The governor's office: 

(e) Environmental interests; 

(f) Interests of industrial users of water: 

(g) Indian tribes; 

(h) Interests of public water utilities; 

(i) Interests of recreational uses other than fishing: 

(j) Public and private hydropower generating utilities: 

(k) Interests of sport and commercial fishing: and 

Q) Interests of the forest products industry. 

(2) The fact-finding service shall consult with. obtain, and document the opinions of the 
interested parties, and may facilitate discussions between them on the fundamentals of water 
resource policy and the need. if any, to change or clarify the current policy for the state. The 
fact-finding service shall also identify and evaluate the clarity and consistency of state water 
allocation laws with the current policy based on those laws. 

(3) The fact-finding service shall report its findings in a written report to the joint select 
committee established pursuant to RCW 90.54.024. The report shall be submitted to the joint 
select committee by June 30, 1988, unless the committee provides for an extension of the due 
date. 

(4) The fact-finding service and the joint select committee shall consider the reports and 
recommendations of state and federal studies pertaining to allocation, augmentation, conser- 
vation, and efficient use of the water resources of this state, including but not limited to the 
department of ecology’s instream resources and water allocation program review. By consid- 
ering these studies, the fact-finding service and the joint select committee shall not duplicate 
the work already completed in such studies. 

(5) Until July 1, 1989, or until the legislature has passed legislation based on recommenda- 
tions from the joint select committee, whichever comes first. the department of ecology: 

(a) Shall not amend or alter the current guidelines, standards, or criteria governing the 
instream flow and water allocation elements of the state water resources program established 
pursuant to chapters 90.22 and 90.54 RCW and set forth in chapters 173-500 to 173-596 WAC; 

(b) Shall not adopt any water reservation under RCW 90.54.050, set forth in chapters 173- 
500 to 173-596 WAC, or the preferred alternative in the instream resources and water alloca- 
tion environmental impact statement; and 

(c) For any new application for surface water received under chapter 90.03 RCW after 
March 15, 1988, shall not issue any permanent appropriation permits and may only issue new 
temporary appropriation permits on streams by utilizing (i) the existing minimum or base flows 
adopted pursuant to chapters 90.54 and 90.22 RCW or (ii) the case-by-case process to maintain 
food fish and game fish populations as provided in RCW 75.20.050. These water appropriations 
shall not reduce flows necessary to provide for preservation of wildlife. fish, scenic, aesthetic, 
recreational, water quality, other environmental values, and navigational values, as provided 
in RCW 90.54.020 and chapters 90.03 and 90.22 RCW. These temporary permits shall be condi- 
tioned so that the appropriation may be altered based upon the enactment of legislation or 
adoption of regulations resulting from recommendations made pursuant to RCW 90.54.024 (3) 
and (4). 

This subsection does not apply to any emergency water permits or transfers authorized 
under ((REW-43-63B-366-through 43-838-344)) section 3 of this 1989 act, and shall not affect any 
existing water rights established pursuant to law. 

(6) The department of ecology shall provide staff support in the fact-finding process. 

(7) This section shall expire on June 30, 1989. 

Sec. 11. Section 5, chapter 343, Laws of 1987 and RCW 90.58.370 are each amended to 
read as follows: 

All state and local agencies with authority under this chapter to issue permits or other 
authorizations ((fer)) in connection with emergency water withdrawals and facilities (pursuant 

)) authorized under section 3 of this 1989 act shall expedite 
the processing of such permits or - authorizations in keeping with the emergency nature of such 
requests and shall provide a decision to the applicant within fifteen calendar days of the date 
of application. 

NEW SECTION. Sec. 12. The following acts or parts of acts are each repealed: 

(1) Section 2, chapter 1, Laws of 1977 ex. sess. and RCW 43.83B.305; 

(2) Section 3, chapter 1. Laws of 1977 ex. sess., section 2, chapter 343, Laws of 1987, section 
3, chapter 46, Laws of 1988 and RCW 43.83B.310; 

(3) Section 4, chapter 1. Laws of 1977 ex. sess. and RCW 43.83B.315; 
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(4) Section 5, chapter 1, Laws of 1977 ex. sess., section 3, chapter 343, Laws of 1987, section 
11, chapter 523, Laws of 1987 and RCW 43.83B.320; 

(5) Section 6, chapter 1, Laws of 1977 ex. sess. and RCW 43.83B.325; 

(6) Section 7, chapter 1, Laws of 1977 ex. sess. and RCW 43.83B.330; 

(7) Section 9, chapter 1, Laws of 1977 ex. sess. and RCW 43.83B.340; 

(8) Section 8, chapter 343, Laws of 1987, section 4, chapter 46, Laws of 1988 and RCW 
43.83B.342; and 

(9) Section 9, chapter 343, Laws of 1987, section 5, chapter 46, Laws of 1988 and RCW 
43.83B.344. 

NEW SECTION. Sec. 13. Sections 1 through 6 of this act are each added to chapter 43.83B 
RCW. 

NEW SECTION. Sec. 14. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 15. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page l, line 1 of the title, after ‘relief;” strike the remainder of the title and insert 
“amending RCW 43.83B.210, 75.20.150, 86.16.180, 90.54.022, and 90.58.370; adding new sections 
to chapter 43.83B RCW; repealing RCW 43.83B.305, 43.83B.310, 43.83B.315, 43.83B.320, 43.83B.325, 
43.83B.330, 43.83B.340, 43.83B.342, and 43.83B.344; and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Barr, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5196. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5196, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5196, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 45; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz, Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen. Rasmussen, Rinehart, Saling. Sellar, Smitherman. Stratton, Sutherland, 
Thorsness, Vognild. von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Excused: Senators Bluechel, DeJarnatt, Smith, Talmadge - 4. 

SUBSTITUTE SENATE BILL NO. 5196, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Anderson, Senator Matson was excused. 
MESSAGE FROM THE HOUSE 


April 11, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5018 with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that since 1921 there have existed in the laws of 
this state two separate incorporation statutes expressly designed for corporations intending to 
operate as nonprofit cooperatives. The existence of two cooperative incorporation statutes has 
been the source of confusion, disparity of treatment, and legal and administrative ambiguities, 
and the rationale for having two cooperative incorporation statutes is no longer valid. These 
cooperative incorporation statutes have not been updated with the regularity of this state's 
business incorporation statutes and, as a result, are deficient in certain respects. 

NEW SECTION. Sec. 2. A new section is added to chapter 23.86 RCW to read as follows: 

The provisions of this chapter relating to domestic cooperative associations shall apply to: 

(1) All cooperative associations organized under this chapter: and 

(2) All agricultural cooperative associations organized under chapter 24.32 RCW. All such 
agricultural cooperatives are deemed to have been incorporated under this chapter. 
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NEW SECTION. Sec. 3. A new section is added to chapter 23.86 RCW to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section apply through- 
out this chapter. 

(1) “Association” means any corporation subject to this chapter. 

(2) “Member” or “members” includes a member or members of an association subject to 
this chapter without capital stock and a shareholder or shareholders of voting common stock in 
an association subject to this chapter with capital stock. 

(3) “Articles of incorporation” means the original or restated articles of incorporation, arti- 
cles of consolidation, or articles of association and all amendments including articles of 
merger. Corporations incorporated under this chapter with articles of association shall not be 
required to amend the title or references to the term “articles of association.” 

(4) “Director,” “directors,” or “board of directors” includes “trustee.” “trustees,” or “board of 
trustees” respectively. Corporations incorporated under this chapter with references in their 
articles of association or bylaws to “trustee,” “trustees,” or “board of trustees” shall not be 
required to amend the references. 

Sec. 4. Section 1, chapter 19, Laws of 1913 and RCW 23.86.010 are each amended to read 
as follows: 

Any number of persons((—nettesstherrtive:)) may associate themselves together as a 
cooperative association, society, company or exchange, with or without capital stock, for the 
transaction of any lawful business on the cooperative plan. For the purposes of this chapter the 
words “association,” “company.” “exchange.” “society” or “union” shall be construed the same. 

Sec. 5. Section 17, chapter 19, Laws of 1913 as amended by section 706, chapter 212, Laws 
of 1987 and RCW 23.86.030 are each amended to read as follows: 

(1) The name of any association subject to this chapter may contain the word “corpora- 
tion,” “incorporated,” or “limited” or an abbreviation of any such word. 

(2) No corporation or association organized or doing business ((fer-profit)) in this state shall 
be entitled to use the term “cooperative” as a part of its corporate or other business name or 
title, unless it ((hets-cormpited-with)): (a) Is subject to the provisions of this chapter, chapter 23.78, 
or 31.12 RCW; ((amed)) (b) is subject to the provisions of chapter 24.06 RCW and operating on a 
cooperative basis; (c) is, on the effective date of this act, an organization lawfully using the 
term “cooperative” as of its corporate or other business name or title; or (d) is a nonprofit 
corporation or association the voting members of which are corporations or associations oper- 
ating on a cooperative basis. Any corporation or association violating the provisions of this 
section may be enjoined from doing business under such name at the instance of any ((stock- 
hotder)) member or any association (degely-orgemnizecttrereunder)) subject to this chapter. 

(®) @ At (3) A member of the board of ((trustees)) directors or an officer of any association 

degaity-organized-under)) subject to this chapter shall have the same immunity from liability 
as is granted in RCW 4.24.264. 

NEW SECTION. Sec. 6. A new section is added to chapter 23.86 RCW to read as follows: 

Each association subject to this chapter shall have the following powers: 

(1) To have perpetual succession by its corporate name unless a limited period of duration 
is stated in the articles of incorporation. 

(2) To sue and be sued. complain, and defend in its corporate name. 

(3) To have and use a corporate seal. 

(4) To purchase, take, receive, lease, or otherwise acquire, own, hold, improve, use, and 
deal in and with real or personal property or any interest therein, wherever situated. 

(5) To sell, convey. mortgage, pledge, lease, exchange, transfer. or otherwise dispose of 
all or any part of its property and assets. 

(6) To purchase, take. receive, subscribe for, or otherwise acquire, own, hold, vote, use, 
employ, sell, mortgage, lend, pledge, or otherwise dispose of, use, and deal in and with shares 
or other interest in, or obligations of, other domestic or foreign corporations, associations, part- 
nerships or individuals, or direct or indirect obligations of the United States or any other gov- 
ernment, state, territory, governmental district or municipality, or any instrumentality thereof. 

(7) To make contracts and incur liabilities. borrow money at rates of interest the association 
may determine, issue notes, bonds, certificates of indebtedness, and other obligations, receive 
funds from members and pay interest thereon, issue capital stock and certificates representing 
equity interests in assets, allocate earnings and losses at the times and in the manner the arti- 
cles of incorporation or bylaws or other contract specify, create book credits. capital funds, 
and reserves, and secure obligations by mortgage or pledge of any of its property, franchises, 
and income. 

(8) To lend money for corporate purposes, invest and reinvest funds, and take and hold 
real and personal property as security for the payment of funds loaned or invested. 

(9) To conduct business, carry on operations, have offices, and exercise the powers 
granted by this chapter, within or without this state. 

(10) To elect or appoint officers and agents of the corporation, define their duties, and fix 
their compensation. 

(11) To make and alter bylaws, not inconsistent with its articles of incorporation or with the 
laws of this state, for the administration and regulation of the affairs of the association. 
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(12) To make donations for the public welfare or for charitable. scientific, or educational 
purposes, and in time of war to make donations in aid of war activities. 

(13) To pay pensions and establish pension plans, pension trusts, profit-sharing plans, stock 
bonus plans, stock option plans, and other incentive plans for any or all of its directors, officers, 
and employees. 

(14) To be a partner, member, associate. or manager of any partnership. joint venture, 
trust, or other enterprise. 

(15) To cease corporate activities and surrender its corporate franchise. 

(16) To have and exercise all powers necessary or convenient to effect its purposes. 

Sec. 7. Section 2, chapter 19, Laws of 1913 as last amended by section 704, chapter 212. 
Laws of 1987 and RCW 23.86.050 are each amended to read as follows: 

Every association formed under this chapter after the effective date of this section shall 
prepare articles of ((asseciertiom)) incorporation in writing. which shall set forth: 

(1) The name of the association. 

(2) The purpose for which it was formed which may include the transaction of any lawtul 
business for which associations may be incorporated under this chapter. It shall not be neces- 


sary to set forth in the articles of incorporation any of the corporate powers enumerated in this 
ter. 


(3) Its principal place of business. 
(4) The term for which it is to exist which may be perpetual or for a stated number of years. 
(5) (Cne en SE eapi soci the ie ee ond ihepar vaine ateach siar: 
()) If organized without capital stock, whether the property rights and interest of each 
member shall be equal or unequal; and if unequal, the articles shall set forth the general rules 
by which the property rights and interests of all members shall be determined and fixed, The 
association may admit new members who shall be entitled to share in the property of the 
association with old members in accordance with the general rules. 
(6) If the association is to have capital stock: 

a) The aggregate number of shares which the association shall have authority to issue: if 
shares are to consist of one class only, the par value of each share. or a statement that all 
shares are without par value: or, if shares are to be divided into classes, the number of shares 
of each class, and a statement of the par value of the shares of each class or that shares are to 
be without par value; Í 

(b) If the shares are to be divided into classes, the designation of each class and a state- 
ment of the preferences. limitations, and relative rights in respect to the shares of each class; 

(c) If the association is to issue the shares of any preferred or special class in series, the 
designation of each series and a statement of the variations in the relative rights and prefer- 
ences between series fixed in the articles of incorporation, and a statement of any authority 
vested in the board of directors to establish series and fix and determine the variations in the 
relative rights and preferences between series; and 

(d) Any provision limiting or denying to members the preemptive right to acquire addi- 
tional shares of the association. 

(7) Provisions for distribution of assets on dissolution or final liquidation. 

(8) Whether a dissenting member shall be limited to a return of less than the fair value of 
the member's equity interest in the association. A dissenting member may not be limited to a 
return of less than the consideration d to or retained by the association for the equity interest 
unless the fair value is less than the consideration paid to or retained by the association. 

(9) The address of its initial registered office, including street and number, and the name of 
its initial registered agent at the address. 

~ (10) The number of directors constituting the initial board of directors and the names and 

addresses of the persons who are to serve as the initial directors. 


(11) The name and address of each incorporator. 
(12) Any provision, not inconsistent with law, which the incorporators elect to set forth in the 


articles of incorporation for the regulation of the internal affairs of the association, including 
provisions regarding: 

(a) Eliminating or limiting the personal Hability of a director to the association or its mem- 
bers for monetary damages for conduct as a director: PROVIDED, That such provision shall not 
eliminate or limit the liability of a director for acts or omissions that involve intentional miscon- 
duct by a director or a knowing violation of law by a director, or for any transaction from 
which the director will personally receive a benefit in money. property. or services to which 
the director is not legally entitled. No such provision may eliminate or limit the liability of a 
director for any act or omission occurring before the date when such provision becomes effec- 
tive; and 

() Any provision which under this ((titte)) chapter is required or permitted to be set forth in 
the bylaws. 


Associations organized under this chapter before the effective date of this act or under 
chapter 24.32 RCW shall not be required to amend their articles of association or articles of 
incorporation to conform to this section unless the association is otherwise amending the arti- 
cles of association or articles of incorporation. 


NINETY-NINTH DAY, APRIL 17, 1989 1853 


The information specified in subsections through (11) of this section may be deleted 
when filing amendments. 

NEW SECTION. Sec. 8. A new section is added to chapter 23.86 RCW to read as follows: 

(1) Duplicate originals of the articles of incorporation signed by the incorporators shall be 
delivered to the secretary of state. If the secretary of state finds that the articles of incorporation 
conform to law. the secretary of state shall. when all required fees have been paid: 

(a) Endorse each original with the word “filed” and the effective date of the filing. 

(b) File one original in his or her office. 

(c) Issue a certificate of incorporation with one original attached. 

(2) The certificate of incorporation, with an original of the articles of incorporation attixed 
by the secretary of state. shall be returned to the incorporators or their representatives and 
shall be retained by the association. 

(3) Upon the filing of the articles of incorporation, the corporate existence shall begin, and 
the certificate of incorporation shall, except as against the state in a proceeding to cancel or 
revoke the certificate of incorporation. be conclusive evidence that all conditions precedent 
required to be performed by the incorporators have been complied with and that the corpo- 
ration has been incorporated under this chapter. 

Sec. 9. Section 4, chapter 19, Laws of 1913 as last amended by section 173, chapter 35, 
Laws of 1982 and RCW 23.86.070 are each amended to read as follows: 

For filing articles of incorporation of an association organized under this chapter or filing 
application for a certificate of authority by a foreign corporation, there shall be paid to the 


secretary of state the sum of twenty-five dollars and for filing of an amendment ((trereef)) the 


sum of twenty dollars. Fees for filing other documents with the secretary of state and issuing 
certificates shall be as prescribed in RCW 23A.40.020. Associations ((ergemizect-umedter)) subject 
to this chapter shall not be subject to any corporation license fees excepting the fees hereina- 
bove enumerated. 

Sec. 10. Section 5, chapter 19, Laws of 1913 and RCW 23.86.080 are each amended to read 
as follows: 

(Every-suech)) (1) Associations shall be managed by a board of not less than three ((trust- 
ees)) directors (which may be referred to as “trustees”). The ((trustees)) directors shall be 
elected by and from the ((steckhoiders)) members of the association at such time, in time, in such man- 
ner, and for such term of office as the bylaws may prescribe, and shall hold office during the 
term for which they were elected and until theif successors are elected and TUN 


(2) Except as provided in section 12 of this act. any vacancy occurring in the board of 
directors, and any directorship to be filled by reason of an increase in the number of directors, 
may be tilled by the board of directors unless the articles of incorporation or the bylaws pro- 
vide that a vacancy or directorship so created shall be filled in some other manner. A director 
elected or appointed to fill a vacancy shall be elected or appointed for the unexpired term of 


the predecessor in oftice. 
NEW SECTION. Sec. 11. A new section is added to chapter 23.86 RCW to read as follows: 


The directors shall elect a president and one or more vice-presidents, who need not be 
directors. If the president and vice-presidents are not members of the board of directors, the 
directors shall elect from their number a chairman of the board of directors and one or more 
vice-chairmen. They shall also elect a secretary and treasurer, who need not be directors, and 
they may combine the two offices and designate the combined office as secretary-treasurer. 
The treasurer may be a bank or any depository, and as such shall not be considered an officer 
but a function of the board of directors. In such case, the secretary shall perform the usual 
accounting duties of the treasurer, except that the funds shall be deposited only as authorized 
by the board of directors. 

NEW SECTION. Sec. 12. A new section is added to chapter 23.86 RCW to read as follows: 

Any member may bring charges against an officer or director by filing charges in writing 
with the secretary of the association, together with a petition signed by ten percent of the 
members requesting the removal of the officer or director in question. The removal shall be 
voted upon at the next regular or special meeting of the association and, by a vote of a 
majority of the members voting, the association may remove the officer or director and fill the 
vacancy. The director or officer against whom such charges have been brought shall be 
informed in writing of the charges prior to the meeting and shall have an opportunity at the 
meeting to be heard in person or by counsel and to present witnesses. The person or persons 
bringing the charges shall have the same opportunity. If the bylaws provide for election of 
directors by districts, the petition for removal of a director must be signed by the number of 
members residing in the district trom which the officer or director was elected as the articles of 
incorporation or bylaws specify and. in the absence of such specification, the petition must be 
signed by ten percent of the members residing in the district. The board of directors must call a 
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special meeting of the members residing in that district to consider the removal of the director. 
By a vote of the majority of the members of the district voting. the association may remove the 
officer or director and fill the vacancy. 

NEW SECTION. Sec. 13, A new section is added to chapter 23.86 RCW to read as follows: 

Effective January 1, 1990, every association subject to this chapter shall have and maintain 
a registered office and a registered agent in this state in accordance with the requirements set 
forth in RCW 24.06.050. 

NEW SECTION. Sec. 14. A new section is added to chapter 23.86 RCW to read as follows: 

The provisions of RCW 24.06.055 and 24.06.060 shall apply to every association subject to 
this chapter. 

NEW SECTION. Sec. 15. A new section is added to chapter 23.86 RCW to read as follows: 

Effective January 1, 1990, every association subject to this chapter shall comply with the 
requirements set forth in RCW 24.06.440. 

NEW SECTION. Sec. 16. A new section is added to chapter 23.86 RCW to read as follows: 

The provisions of RCW 24.06.445 shall apply to every association subject to this chapter. 

NEW SECTION. Sec. 17. A new section is added to chapter 23.86 RCW to read as follows: 

The provisions of RCW 23A.28.125 shall apply to every association subject to this chapter 
formed on or after the effective date of this act. 

NEW SECTION. Sec. 18. A new section is added to chapter 23.86 RCW to read as follows: 

The provisions of RCW 23A.28.127 shall apply to every association subject to this chapter. 
An association may apply for reinstatement within three years after the effective date of 
dissolution. 

NEW SECTION. Sec. 19. A new section is added to chapter 23.86 RCW to read as follows: 

(1) Except for debts lawfully contracted between a member and the association, no mem- 
ber shall be liable for the debts of the association to an amount exceeding the sum remaining 
unpaid on his or her membership fee or subscription to capital stock. 

(2) Membership may be terminated under provisions, rules, or regulations prescribed in 
the articles of incorporation or bylaws. In the absence thereof, the board of directors may pre- 
scribe such provisions, rules, and regulations. 

NEW SECTION. Sec. 20. A new section is added to chapter 23.86 RCW to read as follows: 

The provisions of RCW 24.06.100 and 24.06.105 shall apply to every association subject to 
this chapter. 

NEW SECTION. Sec. 21. A new section is added to chapter 23.86 RCW to read as follows: 

(1) The right of a member to vote may be limited, enlarged. or denied to the extent speci- 
tied in the articles of incorporation or bylaws. Unless so limited, enlarged, or denied, each 
member shall be entitled to one vote on each matter submitted to a vote of members. The 
bylaws may allow subscribers to vote as members if one-fifth of the subscription for the mem- 
bership fee or capital stock has been paid. 

(2) A member may vote in person or, unless the articles of incorporation or the bylaws 
otherwise provide, may vote by mail or by proxy executed in writing by the member or by a 
duly authorized attorney-in-fact. No proxy shali be valid for more than eleven months from the 
date of its execution unless otherwise specified in the proxy. Votes by mail or by proxy shall be 
made by mail ballot or proxy form prepared and distributed by the association in accordance 
with procedures set forth in the articles of incorporation or bylaws. Persons voting by mail shall 
be deemed present for all purposes of quorum, count of votes, and percentage voting of total 
voting power. 

(3) If the articles of incorporation or bylaws provide for more or less than one vote per 
member on any matter. every reference in this chapter to a majority or other proportion of 
members shall refer to such a majority or other proportion of votes entitled to be cast by 
members. 

NEW SECTION. Sec. 22. A new section is added to chapter 23.86 RCW to read as follows: 

Except as otherwise provided in this chapter, the articles of incorporation or the bylaws 
may provide the number or percentage of votes that members are entitled to cast in person, 
by mail. or by proxy that shall constitute a quorum at meetings of members. In the absence of 
any provision in the articles of incorporation or bylaws, twenty-five percent of the total mem- 
bership of the association shall constitute a quorum. 

Sec. 23. Section 6, chapter 19, Laws of 1913 as last amended by section 174, chapter 35, 
Laws of 1982 and RCW 23.86.090 are each amended to read as follows: 

The articles of ((assectertten)) incorporation may be amended by a majority vote of the 
members voting thereon, at any regular meeting or at any special meeting called for that 
purpose, after notice of the proposed amendment has been given to all members entitled to 
vote thereon. in the manner provided by the bylaws: PROVIDED, That if the total vote upon the 
proposed amendment shall be less than twenty-five percent of the total membership of the 
association, the amendment shall not be approved. At the meeting. members may vote upon 
the proposed amendment in person. or by written proxy. or by mailed ballot. The power to 
amend shall include the power to extend the period of its duration for a further definite time or 
perpetually, and also include the power to increase or diminish the amount of capital stock 
and the number of shares: PROVIDED. The amount of the capital stock shall not be diminished 
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below the amount of the paid-up capital stock at the time such amendment is adopted. 
(CWithir-thirty-cterys)) After the adoption of an amendment to its articles of ((assecterttom)) incor- 
poration, the association shall cause a copy of such amendment adopted to be recorded in the 
office of the secretary of state as provided in RCW 24.06.195. 

Sec. 24. Section 19, chapter 19, Laws of 1913 and RCW 23.86.100 are each amended to 
read as follows: 

Any association ((fermed-under)) subject to this chapter may pass bylaws to govern itself 
in the carrying out of the provisions of this chapter which are not inconsistent with the provi- 
sions of this chapter. 

Sec. 25. Section 13, chapter 19, Laws of 1913 as last amended by section 1. chapter 37, 
Laws of 1947 and RCW 23.86.160 are each amended to read as follows: 

The ((trustees)) directors may apportion the net earnings by paying dividends upon the 
paid-up capital stock at a rate not exceeding eight percent per annum. They may set aside 
reasonable reserves out of such net earnings for any association purpose. The ((imtstees)) 
directors may, however, distribute all or any portion of the net earnings to ((stockhetcers)) 
members in proportion to the business of each with the association(:—-PROVIBED—Fhat)) and 
they may include ((nonsteckholders)) nonmembers at a rate not exceeding that paid to 
((Stockhoicers-PROVIDED FURTHER, Thett)) members. The ((trustees)) directors may distribute, on 
a patronage basis, such net earnings at different rates on different classes, kinds, or varieties of 
products handled, All dividends declared or other distributions made under this section may, 
in the discretion of the ((trustees)) directors, be in the form of capital stock ((er-ether)), capital or 
equity certificates, book credits, or capital funds of the association. All unclaimed dividends or 
distributions authorized under this chapter or funds payable on redeemed stock ((er)), equity 
certificates, book credits, or capital funds shall revert to the association at the discretion of the 
((trustees)) directors at any time after one year from the end of the fiscal year during which 
such distributions or redemptions have been declared. 

Sec. 26. Section 38, chapter 297, Laws of 1981 and RCW 23.86.195 are each amended to 
read as follows: 

Any cooperative association organized under any other statute may be reorganized 
under the provisions of this chapter by adopting and filing amendments to its articles of ((etsso- 
¢etatiom)) incorporation in accordance with the provisions of this chapter for amending articles 
of ((assectertion)) incorporation. The articles of ((assecietion)) incorporation as amended must 
conform to the requirements of this chapter. and shall state that the cooperative association 
accepts the benefits and will be bound by the provisions of this chapter. 

Sec. 27. Section 2, chapter 221, Laws of 1971 ex. sess. as last amended by section 175, 
chapter 35, Laws of 1982 and RCW 23.86.210 are each amended to read as follows: 

(1) A cooperative association may be converted to a domestic ordinary business corpora- 
tion pursuant to the following procedures: 

(a) The board of ((trustees)) directors of the association shall, by affirmative vote of not less 
than two-thirds of all such ((trustees)) directors, adopt a plan for such conversion setting forth: 

(i) The reasons why such conversion is desirable and in the interests of the members of the 
association; 

Gi) The proposed contents of articles of conversion with respect to items (ii) through (ix) of 
subparagraph (c) below: and 

(iii) Such other information and matters as the board of ((trustees)) directors may deem to 
be pertinent to the proposed plan. 

(b) After adoption by the board of ((trustees)) directors, the plan for conversion shall be 
submitted for approval or rejection to the members of the association at any regular meetings 
or at any special meetings called for that purpose, after notice of the proposed conversion has 
been given to all members entitled to vote thereon, in the manner provided by the bylaws. The 
notice of the meeting shall be accompanied by a full copy of the proposed plan for conversion 
or by a summary of its provisions. At the meeting members may vote upon the proposed con- 
version in person, or by written proxy, or by mailed ballot. The affirmative vote of two-thirds of 
the members voting thereon shall be required for approval of the plan of conversion((-PRO- 
VIBED--Fhat)). If the total vote upon the proposed conversion shall be less than twenty-five per- 
cent of the total membership of the association, the conversion shall not be approved. 

(c) Upon approval by the members of the association, the articles of conversion shall be 
executed in duplicate by the association by one of its officers and shall set forth: 

(i) The dates and vote by which the plan for conversion was adopted by the board of 
((trustees)) directors and members respectively; 

(it) The corporate name of the converted organization. The name shall comply with 
requirements for names of business corporations formed under Title 23A RCW, and shall not 
contain the term “cooperative”; 

(iii) The purpose or purposes for which the converted corporation is to exist; 

(iv) The duration of the converted corporation. which may be perpetual or for a stated 
term of years: 

(v) The capitalization of the converted corporation and the class or classes of shares of 
stock into which divided, together with the par value. if any. of such shares, in accordance 
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with statutory requirements applicable to ordinary business corporations, and the basis upon 
which outstanding shares of the association are converted into shares of the converted 
corporation: 

(vi) Any provision limiting or denying to shareholders the preemptive right to acquire 
additional shares of the converted corporation: 

(vii) The address of the converted corporation's initial registered office and its initial regis- 
tered agent at such address: 

(vili) The names and addresses of the persons who are to serve as directors of the con- 
verted corporation until the first annual meeting of shareholders of the converted corporation 

-or until their successors are elected and qualify: 

(ix) Any additional provisions, not inconsistent with law. provided for by the plan for con- 
version for the regulation of the internal affairs of the converted corporation, including any 
provision restricting the transfer of shares or which under Title 23A RCW is required or permit- 
ted to be set forth in bylaws. 

(d) The executed duplicate originals of the articles of conversion shall be delivered to the 
secretary of state. If the secretary of state finds that the articles of conversion conform to law, 
the secretary of state shall, when all the fees have been paid as in this section prescribed: 

(i) Endorse on each of such originals the word “Filed”, and the effective date of such filing: 

(ii) File one of such originals; and 

(iil) Issue a certificate of conversion to which one of such originals shall be affixed. 

(e) The certificate of conversion, together with the original of the articles of conversion 
‘affixed thereto by the secretary of state, shall be returned to the converted corporation or its 
representative. The original affixed to the certificate of conversion shall be retained by the 
converted corporation. 

((€e))) () Upon filing the articles of conversion the converted corporation shall pay. and the 
secretary of state shall collect, the same filing and license fees as for filing articles of incorpo- 
ration of a newly formed business corporation similarly capitalized. 

(2) Upon filing by the secretary of state of the articles of conversion, the conversion of the 
cooperative association to an ordinary business corporation shall become effective; the articles 
of conversion shall thereafter constitute and be treated in like manner as articles of incorpora- 
tion; and the converted corporation shall be subject to all laws applicable to corporations 
formed under Title 23A RCW, and shall not thereafter be subject to laws applying only to 
cooperative associations. The converted corporation shall constitute and be deemed to consti- 
tute a continuation of the corporate substance of the cooperative association and the conver- 
sion shall in no way derogate from the rights of creditors of the former association. 


K 


7 :)) 

Sec. 28. Section 3, chapter 221, Laws of 1971 ex. sess. as last amended by section 176, 
chapter 35, Laws of 1982 and RCW 23.86.220 are each amended to read as follows: 

(1) A cooperative association may merge with one or more domestic cooperative associ- 
ations, or with one or more domestic ordinary business corporations, in accordance with the 
procedures and subject to the conditions set forth or referred to in this section. 

(2) If the merger is into another domestic cooperative association, the board of ((trustees)) 
directors of each of the associations shall approve by vote of not less than two-thirds of all the 
((trustees)) directors, a plan of merger setting forth: 

(a) The names of the associations proposing to merge; 

(b) The name of the association which is to be the surviving association in the merger: 

(c) The terms and conditions of the proposed merger; 

(d) The manner and basis of converting the shares of each merging association into shares 
or other securities or obligations of the surviving association; 

(e) A statement of any changes in the articles of ((esseciation)) incorporation of the surviv- 
ing association to be effected by such merger; and 

(f) Such other provisions with respect to the proposed merger as are deemed necessary or 
desirable. 

(3) Following approval by the boards of ((trustees)) directors, the plan of merger shall be 
submitted to a vote of the members of each of the associations at any regular meeting or at 
any special meetings called for that purpose, after notice of the proposed merger has been 
given to all members entitled to vote thereon, in the manner provided in the bylaws. The notice 
of the meeting shall be in writing stating the purpose or purposes of the meeting and include or 
be accompanied by a copy or summary of the plan.of merger. At the meeting members may 
vote upon the proposed merger in person. or by written proxy, or by mailed ballot. The affir- 
mative vote of two-thirds of the members voting thereon, by each association, shall be 
required for approval of the plan of merger((-PROVIDED-Thatt)). If the total vote of either asso- 
ciation upon the proposed merger shall be less than twenty-five percent of the total member- 
ship of such association, the merger shall not be approved. 
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(4) Upon approval by the members of the associations proposing to merge. articles of 
merger shall be executed in duplicate by each association by an officer of each association, 
and shall set forth: 

(a) The plan of merger: 

(b) As to each association, the number of members and, if there is capital stock, the num- 
ber of shares outstanding; and 

(c) As to each association, the number of members who voted for and against such plan, 
respectively. 

(5) Duplicate originals of the articles of merger shall be delivered to the secretary of state. 
It the secretary of state finds that such articles conform to law, the secretary of state shall, when 
all fees have been paid as in this section prescribed: 

(a) Endorse on each of such originals the word “Filed”, and the effective date of such filing: 

(b) File one of such originals; and 

(c) Issue a certificate of merger to which one of such originals shall be affixed. 

(6) The certificate of merger, together with the duplicate original of the articles of merger 
affixed thereto by the secretary of state shall be returned to the surviving association or its 
representative. 

(7) For filing articles of merger hereunder the secretary of state shall charge and collect 
the same fees as apply to filing of articles of merger of ordinary business corporations. 

(8) If the plan of merger is for merger of the cooperative association into a domestic ordi- 
nary business corporation, the association shall follow the same procedures as hereinabove 
provided for merger of domestic cooperative associations and the ordinary business corpora- 
tion shall follow the applicable procedures set forth in chapter 23A.20 RCW. 

(9) At any time prior to filing of the articles of merger, the merger may be abandoned 
pursuant to provisions therefor, if any. set forth in the plan of merger. 


REW)) 

Sec. 29. Section 4, chapter 221, Laws of 1971 ex. sess. and RCW 23.86.230 are each 
amended to read as follows: 

(1) Upon issuance of the certificate of merger by the secretary of state. the merger of the 
cooperative association into another cooperative association or ordinary business corporation, 
as the case may be. shall be effected. 

(2) When merger has been effected: 

(a) The several parties to the plan of merger shall be a single cooperative association or 
corporation, as the case may be, which shall be that cooperative association or corporation 
designated in the plan of merger as the survivor. 

(b) The separate existence of all parties to the plan of merger, except that of the surviving 
cooperative association or corporation, shall cease. 

(c) If the surviving entity is a cooperative association, it shall have all the rights. privileges, 
immunities and powers and shall be subject to all the duties and liabilities of a cooperative 
association organized under chapter 23.86 RCW. If the surviving entity is an ordinary business 
corporation, it shall have all the rights. privileges, immunities and powers and shall be subject 
to all the duties and liabilities of a corporation organized or existing under Title 23A RCW. 

` (d) Such surviving cooperative association or corporation, as the case may be, shall 
thereupon and thereatter possess all the rights. privileges. immunities, and franchises, both 
public and private of each of the merging organizations, to the extent that such rights, privi- 
leges, immunities, and franchises are not inconsistent with the corporate nature of the surviving 
organization; and all property, real, personal and mixed, and all debts due on whatever 
account, including subscriptions to shares, and all other choses in action, and all and every 
other interest of or belonging to or due to each of the organizations so merged shall be taken 
and deemed to be transferred to and vested in such surviving cooperative association or cor- 
poration, as the case may be, without further act or deed: and the title to any real estate, or 
any interest therein, vested in any such merged cooperative association shall not revert or be 
in any way impaired by reason of such merger. 

(3) The surviving cooperative association or corporation, as the case may be. shall, after 
the merger is effected, be responsible and liable for all the liabilities and obligations of each of 
the organizations so merged; and any claim existing or action or proceeding pending by or 
against any of such organizations may be prosecuted as if the merger had not taken place 
and the surviving cooperative association or corporation may be substituted in its place. Nei- 
ther the right of creditors nor any liens upon the property of any cooperative association or 
corporation party to the merger shall be impaired by the merger. 

(4) The articles of ((assectertion)) incorporation of the surviving cooperative association or 
((the-articies-ofincerperation)) of the surviving ordinary business corporation, as the case may 
be, shall be deemed to be amended to the extent, if any. that changes in such articles are 
stated in the plan of merger. 
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NEW SECTION. Sec. 30. A new section is added to chapter 23.86 RCW to read as follows: 

A member of an association shall have the right to dissent from any of the following asso- 
ciation actions: 

(1) Any plan of merger or consolidation to which the association is a party: 

(2) Any plan of conversion of the association to an ordinary business corporation: or 

- (3) Any sale or exchange of all or substantially ali of the property and assets of the associ- 
ation not made in the usual and regular course of its business, including a sale in dissolution, 
but not including a sale pursuant to an order of a court having jurisdiction in the premises or a 
sale for cash on terms requiring that all or substantially all of the net proceeds of the sale be 
distributed to the members in accordance with their respective interests within one year from 
the date of sale. 

NEW SECTION. Sec. 31. A new section is added to chapter 23.86 RCW to read as follows: 

(1) Except as provided otherwise under subsection (2) of this section, the rights and proce- 
dures set forth in RCW 23A.24.040 shall apply to a member who elects to exercise the right of 
dissent. 

(2) The articles of incorporation of an association subject to this chapter may provide that a 
dissenting member shall be limited to a return of less than the fair value of the member's equity 
interest in the association, but a dissenting member may not be limited to a return of less than 
the consideration paid to or retained by the association for the equity interest unless the fair 
value is less than the consideration paid to or retained by the association. 

NEW SECTION. Sec. 32. A new section is added to chapter 23.86 RCW to read as follows: 

The provisions of Title 23A RCW shall apply to the associations subject to this chapter, 
except where such provisions are in conflict with or inconsistent with the express provisions of 
this chapter. The terms “shareholder” or “shareholders” as used in Title 23A RCW, or in chapter 
24.06 RCW as incorporated by reference herein, shall be deemed to refer to “member” or 
“members” as defined in this chapter. When the terms “share” or “shares” are used with refer- 
ence to voting rights in Title 23A RCW, or in chapter 24.06 RCW as incorporated by reference 
herein, such terms shall be deemed to refer to the vote or votes entitled to be cast by a mem- 
ber or members. 

NEW SECTION. Sec. 33. A new section is added to chapter 23.86 RCW to read as follows: 

The provisions of RCW 24.06.340 through 24.06.435 shall apply to every foreign corporation 
which desires to conduct atfairs in this state under the authority of this chapter. 

Sec. 34. Section 32, chapter 282, Laws of 1959 as last amended by section 9, chapter 421, 
Laws of 1987 and by section 13, chapter 457, Laws of 1987 and RCW 21.20.320 are each reen- 
acted and amended to read as follows: 

The following transactions are exempt from RCW 21.20.040 through 21.20.300 except as 
expressly provided: 

(1) Any isolated transaction, or sales not involving a public offering, whether effected 
through a broker-dealer or not; or any transaction effected in accordance with any rule by the 
director establishing a nonpublic offering exemption pursuant to this subsection where regis- 
tration is not necessary or appropriate in the public interest or for the protection of investors. 

(2) Any nonissuer distribution of an outstanding security by a registered broker-dealer if 
(a) a recognized securities manual contains the names of the issuer's officers and directors, a 
balance sheet of the issuer as of a date within eighteen months, and a profit and loss statement 
for either the fiscal year preceding that date or the most recent year of operations, or (b) the 
security has a fixed maturity or a fixed interest or dividend provision and there has been no 
default during the current fiscal year or within the three preceding fiscal years, or during the 
existence of the issuer and any predecessors if less than three years, in the payment of princi- 
pal, interest, or dividends on the security. fi 

(3) Any nonissuer transaction effected by or through a registered broker-dealer pursuant 
to an unsolicited order or offer to buy: but the director may by rule require that the customer 
acknowledge upon a specified form that the sale was unsolicited, and that a signed copy of 
each such form be preserved by the broker-dealer for a specified period. 

(4) Any transaction between the issuer or other person on whose behalf the offering is 
made and an underwriter. or among underwriters. 

(5) Any transaction in a bond or other evidence of indebtedness secured by a real or 
chattel mortgage or deed of trust, or by an agreement for the sale of real estate or chattels, if 
the entire mortgage. deed of trust, or agreement, together with all the bonds or other evi- 
dences of indebtedness secured thereby. is offered and sold as a unit. A bond or other evi- 
dence of indebtedness is not offered and sold as a unit if the transaction involves: 

(a) A partial interest in one or more bonds or other evidences of indebtedness secured by 
a real or chattel mortgage or deed of trust. or by an agreement for the sale of real estate or 
chattels; or 

Œ) One of multiple bonds or other evidences of indebtedness secured by one or more real 
or chattel mortgages or deeds of trust. or agreements for the sale of real estate or chattels, sold 
to more than one purchaser as part of a single plan of financing; or 

(c) A security including an investment contract other than the bond or other evidence of 
indebtedness. 
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(6) Any transaction by an executor, administrator, sheriff. marshal, receiver, trustee in 
bankruptcy, guardian, or conservator. 

(7) Any transaction executed by a bona fide pledgee without any purpose of evading this 
chapter. 

(8) Any offer or sale to a bank. savings institution, trust company, insurance company, 
investment company as defined in the Investment Company Act of 1940, pension or profit- 
sharing trust, or other financial institution or institutional buyer, or to a broker-dealer, whether 
the purchaser is acting for itself or in some fiduciary capacity. 

(9) Any transaction pursuant to an offering not exceeding five hundred thousand dollars 
ettected in accordance with any rule by the director if the director finds that registration is not 
necessary in the public interest and for the protection of investors. 

(10) Any offer or sale of a preorganization certificate or subscription if (a) no commission or 
other remuneration is paid or given directly or indirectly for soliciting any prospective sub- 
scriber, (b) the number of subscribers does not exceed ten, and (c) no payment is made by any 
subscriber. 

(11) Any transaction pursuant to an offer to existing security holders of the issuer, including 
persons who at the time of the transaction are holders of convertible securities, nontransferable 
warrants, or transferable warrants exercisable within not more than ninety days of their issu- 
ance, if (a) no commission or other remuneration (other than a standby commission) is paid or 
given directly or indirectly for soliciting any security holder in this state. or (b) the issuer first 
files a notice specifying the terms of the offer and the director does not by order disallow the 
exemption within the next five full business days. 

(12) Any offer (but not a sale) of a security for which registration statements have been 
filed under both this chapter and the Securities Act of 1933 if no stop order or refusal order is in 
effect and no public proceeding or examination looking toward such an order is pending 
under either act. 

(13) The issuance of any stock dividend, whether the corporation distributing the dividend 
is the issuer of the stock or not, if nothing of value is given by stockholders for the distribution 
other than the surrender of a right to a cash dividend where the stockholder can elect to take a 
dividend in cash or stock. 

(14) Any transaction incident to a right of conversion or a statutory or judicially approved 
reclassification, recapitalization. reorganization, quasi reorganization. stock split, reverse stock 
split, merger, consolidation, or sale of assets. 

(15) The offer or sale by a registered broker-dealer, or a person exempted from the regis- 
tration requirements pursuant to RCW 21.20.040, acting either as principal or agent. of securities 
previously sold and distributed to the public: PROVIDED, That: 

(a) Such securities are sold at prices reasonably related to the current market price thereof 
at the time of sale, and, if such broker-dealer is acting as agent. the commission collected by 
such broker-dealer on account of the sale thereof is not in excess of usual and customary 
commissions collected with respect to securities and transactions having comparable 
characteristics; 

(b) Such securities do not constitute the whole or a part of an unsold allotment to or sub- 
scription or participation by such broker-dealer as an underwriter of such securities or as a 
participant in the distribution of such securities by the issuer, by an underwriter or by a person 
or group of persons in substantial control of the issuer or of the outstanding securities of the 
class being distributed; and 

(c) The security has been lawfully sold and distributed in this state or any other state of the 
United States under this or any act regulating the sale of such securities. 


(16) Any transaction by a mutual or cooperative association meeting the requirements of 
(a) and (b) of this subsection: 

(a) The transaction: 

(i) Does not involve advertising or public solicitation; or 

(ii) Involves advertising or public solicitation, and: 

(A) The association first files a notice of claim of exemption on a form prescribed by the 
director s the terms of the offer and the director does not by order deny the exemp- 
tion within the next ten full business days; or 

(B) The association is an employee cooperative and identifies itself as an employee coop- 
erative in advertising or public solicitation. 

(©) The transaction involves an instrument or interest, that: 

(i)(A) Qualities its holder to be a member or patron of the association; 

(@®) Represents a contribution of capital to the association by a person who is or intends to 
become a member or patron of the association; 

(C) Represents a patronage dividend or other patronage allocation: or 

(@) Represents the terms or conditions by which a member or patron purchases, sells, or 
markets products. commodities, or services from, to, or through the association: and 

(ii) Is nontransterable except in the case of death, operation of law. bona fide transfer for 


securi! urposes only to the association. a bank, or other financial institution, intrafamil 
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transfer, or transfer to an existing member or person who will become a member and. in the 


case of an instrument, so states conspicuously on its face. 
(17) Any transaction effected in accordance with any rule adopted by the director estab- 


lishing a limited offering exemption which furthers objectives of compatibility with federal 
exemptions and uniformity among the states, provided that in adopting any such rule the 
director may require that no commission or other remuneration be paid or given to any per- 
son, directly or indirectly, for effecting sales unless the person is registered under this chapter 
as a broker-dealer or salesperson. 

NEW SECTION. Sec. 35. A new section is added to chapter 23.86 RCW to read as follows: 

(1) The secretary of state shall notify all associations subject to this chapter thirty days prior 
to the effective date of this act that in the event they fail to appoint a registered agent as pro- 
vided in section 13 of this act, they shall thereupon cease to be recorded as an active 
corporation. 

(2) It the notification provided under subsection (1) of this section from the secretary of state 
to any association was or has been returned unclaimed or undeliverable, the secretary of state 
shall proceed to remove the name of such association from the records of active corporations. 

(3) Associations removed from the records of active corporations under subsection (2) of 
this section may be reinstated at any time within ten years of the action by the secretary of 
state. The association shall be reinstated to active status by filing a request for reinstatement, by 
appointment of a registered agent and designation of a registered office as required by this 
chapter, and by filing an annual report for the reinstatement year. No fees may be charged for 
reinstatements under this section. If. during the period of inactive status, another person or cor- 
poration has reserved or adopted a corporate name which is identical to or deceptively simi- 
lar to the association's name, the association seeking reinstatement shall be required to adopt 
another name consistent with the requirements of this chapter and to amend its articles of 
incorporation accordingly. 

(4) If no action is taken to reinstate to active status as provided in subsection (3) of this sec- 
tion, the association shall be administratively dissolved. 

Sec. 36. Section 24, chapter 230, Laws of 1971 ex. sess. as amended by section |, chapter 
164, Laws of 1987 and RCW 15.35.240 are each amended to read as follows: 

The director may deny, suspend, or revoke a license upon due notice and an opportunity 
for a hearing as provided in chapter (6464-REW concerning -contested-cases—as-enactec-or 
herectter-amended)) 34.05 RCW concerning adjudicative proceedings. or rules adopted there- 
under by the director. when he is satistied by a preponderance of the evidence of the exis- 
tence of any of the following facts: 

(1) A milk dealer has failed to account and make payments without reasonable cause, for 
milk purchased from a producer subject to the provisions of this chapter or rules adopted 
hereunder: 

(2) A milk dealer has committed any act injurious to the public health or welfare or to 
trade and commerce in milk; 

(3) A milk dealer has continued in a course of dealing of such nature as to satisfy the 
director of his inability or unwillingness to properly conduct the business of handling or selling 
milk, or to satisfy the director of his intent to deceive or defraud producers subject to the 2 provi- 
sions of this chapter or rules adopted hereunder: 

(4) A milk dealer has rejected without reasonable cause any milk ürchdseä.. or has 
rejected without reasonable cause or reasonable advance notice milk delivered in ordinary 
continuance of a previous course of dealing, except where the contract has been lawfully 
terminated; ; 

(5) Where the milk dealer is insolvent or has made a general assignment for the benefit of 
creditors or has been adjudged bankrupt or where a money judgment has been secured 
against him upon which an execution has been returned wholly or partially satistied; 

(6) Where the milk dealer has been a party to a combination to fix prices, contrary to law: 
a cooperative association organized under chapter ((24-32)) 23.86 RCW and making collective 
sales and marketing milk pursuant to the provisions of such ch chapter, directly or through a 
marketing agent, shall not be deemed or construed to be a conspiracy or combination in 
restraint of trade or an illegal monopoly; 

(7) Where there has been a failure either to keep records or to furnish statements or infor- 
mation required by the director; 

(8) Where it is shown that any material statement upon which the license was issued is or 
was false or misleading or deceitful in any particular; 

(9) Where the applicant is a partnership or a corporation and any individual holding any 
position or interest or power of control therein has previously been responsible in whole or in 
part for any act for which a license may be denied, suspended. or revoked, pursuant to the 
provisions of this chapter or rules adopted hereunder; 

(10) Where the milk dealer has violated any provisions of this chapter or rules adopted 
hereunder: 

(11) Where the milk dealer has ceased to operate the milk business for which the license 
was issued. 
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Sec. 37. Section 3, chapter 139, Laws of 1959 as last amended by section 10, chapter 254, 
Laws of 1988 and RCW 20.01.030 are each amended to read as follows: 

This chapter does not apply to: 

(1) Any cooperative marketing associations or federations incorporated under, or whose 
articles of incorporation and bylaws are equivalent to. the requirements of chapter 23.86 RCW 
((or-chepter-2432- REW)). except as to that portion of the activities of the association or federa- 
tion that involve the handling or dealing in the agricultural products of nonmembers of the 
organization: PROVIDED, That the associations or federations may purchase up to fifteen per- 
cent of their gross from nonmembers for the purpose of filling orders: PROVIDED FURTHER. That 
if the cooperative or association acts as a processor as defined in RCW 20.01.500(2) and mar- 
kets the processed agricultural crops on behalf of the grower or its own behalf. the association 
or federation is subject to the provisions of RCW 20.01.500 through 20.01.560 and the license 
provision of this chapter excluding bonding provisions: PROVIDED FURTHER. That none of the 
foregoing exemptions in this subsection apply to any such cooperative or federation dealing in 
or handling grain in any manner, and not licensed under the provisions of chapter 22.09 RCW; 

(2) Any person who sells exclusively his or her own agricultural products as the producer 
thereof; 

(3) Any public livestock market operating under a bond required by law or a bond 
required by the United States to secure the performance of the public livestock market's obli- 
gation. However. any such market operating as a livestock dealer or order buyer, or both, is 
subject to all provisions of this chapter except for the payment of the license fee required in 
RCW 20.01.040; 

(4) Any retail merchant having a bona fide fixed or permanent place of business in this 
state, but only for the retail merchant's retail business conducted at such fixed or established 
place of business: 

(5) Any person buying farm products for his or her own use or consumption; 

(6) Any warehouseman or grain dealer licensed under the state grain warehouse act, 
chapter 22.09 RCW. with respect to his or her handling of any agricultural product as defined 
under that chapter; 

(7) Any nurseryman who is required to be licensed under the horticultural laws of the state 
with respect to his or her operations as such licensee: 

(8) Any person licensed under the now existing dairy laws of the state with respect to his or 
her operations as such licensee; 

(9) Any producer who purchases less than fifteen percent of his or her volume to complete 
orders; 

(10) Any person, association, or corporation regulated under chapter 67.16 RCW and the 
rules adopted thereunder while performing acts regulated by that chapter and the rules 
adopted thereunder; 

(11) Any boom loader who loads exclusively his or her own hay or straw as the producer 
thereof. 

Sec. 38. Section 72, chapter 120, Laws of 1969 ex. sess. as amended by section 2, chapter 
45, Laws of 1982 and RCW 24.06.360 are each amended to read as follows: 

A foreign corporation, in order to procure a certificate of authority to conduct affairs in this 
state, shall make application therefor to the secretary of state, which application shall set forth: 

(1) The name of the corporation and the state or country under the laws of which it is 
incorporated. 

(2) The date of incorporation and the period of duration of the corporation. 

(3) The address of the principal office of the corporation in the state or country under the 
laws of which it is incorporated. 

(4) The address of the proposed registered office of the corporation in this state, and the 
name of its proposed registered agent in this state at such address. 

(5) For the purpose or purposes of the corporation which it proposes to pursue in conduct- 
ing its affairs in this state. 

(6) The names and respective addresses of the directors and officers of the corporation. 

(7) Such additional information as may be necessary or appropriate in order to enable the 
secretary of state to determine whether such corporation is entitled to a certificate of authority 
to conduct affairs in this state. 


«ee 
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Sec. 39. Section 43.07.120, chapter 8, Laws of 1965 as last amended by section 187, chapter 
35, Laws of 1982 and RCW 43.07.120 are each amended to read as follows: 

(1) The secretary of state shall collect the fees herein prescribed for the secretary of state’s 
official services: 

(a) For a copy of any law, resolution. record. or other document or paper on file in the 
secretary's office for which no other fee is provided. fifty cents per page for the first ten pages 
and twenty-five cents per page for each additional page; 

(b) For any certificate under seal, five dollars; 

(c) For filing and recording trademark, fifty dollars: 
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(d) For each deed or patent of land issued by the governor, if for one hundred and sixty 
acres of land, or less, one dollar, and for each additional one hundred and sixty acres, or 
fraction thereof, one dollar: 

(e) For recording miscellaneous records, papers, or other documents, five dollars for filing 
each case. 

(2) The secretary of state may adopt rules under chapter ((84-64)) 34.05 RCW establishing 
reasonable fees for the following services rendered under Title 23A RCW, chapter 18.100, 23.86, 
23.90, 24.03, 24.06, 24.12, 24.20, 24.24, 24.28, ((24:32;)) 24.36, or 25.10 RCW: 

(a) Any service rendered in-person at the secretary of state's office; 

(b) Any expedited service; 

(c) The electronic transmittal of documents; 

(d) The providing of information by microfiche or other reduced-format compilation; 

(e) The handling of checks or drafts for which sufficient funds are not on deposit; 

( The resubmission of documents previously submitted to the secretary of state where the 
documents have been returned to the submittor to make such documents conform to the 
requirements of the applicable statute; 

(g) The handling of telephone requests for information; and 

(h) Special search charges. 

(3) To facilitate the collection of fees, the secretary of state may establish accounts for 
deposits by persons who may frequently be assessed such fees to pay the fees as they are 
assessed. The secretary of state may make whatever arrangements with those persons as may 
be necessary to carry out this section. 

(4) No member of the legislature, state officer, justice of the supreme court, judge of the 
court of appeals, or judge of the superior court shall be charged for any search relative to 
matters pertaining to the duties of his or her office: nor may such official be charged for a cer- 
tified copy of any law or resolution passed by the legislature relative to his or her official 
duties, if such law has not been published as a state law. 

Sec. 40. Section 1, chapter 122, Laws of 1971 ex. sess. as last amended by section 188, 
chapter 35, Laws of 1982 and RCW 43.07.130 are each amended to read as follows: 

There is created within the state treasury a revolving fund, to be known as the “secretary 
of state’s revolving fund,” which shall be used by the office of the secretary of state to defray 
the costs of printing, reprinting. or distributing printed matter authorized by law to be issued by 
the office of the secretary of state. and any other cost of carrying out the functions of the secre- 
tary of state under Title 23A RCW, or chapters 18.100, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 
24.24, 24.28, ((24-32;)) 24.36, or 25.10 RCW. 

The secretary of state is hereby authorized to charge a fee for such publications in an 
amount which will compensate for the costs of printing. reprinting, and distributing such 
printed matter. Fees recovered by the secretary of state under RCW 43.07.120(2), 23A.36.050, 
23A.40.030, 24.03.410, 24.06.455, or 46.64.040, and such other moneys as are expressly desig- 
nated for deposit in the secretary of state’s revolving fund shall be placed in the secretary of 
state’s revolving fund. 

Sec. 41. Section 193, chapter 35, Laws of 1982 and RCW 43.07.190 are each amended to 
read as follows: 

Where the secretary of state determines that a summary face sheet or cover sheet would 
expedite review of any documents made under Title 23A RCW. or chapter 18.100, 23.86, 23.90, 
24,03, 24.06, 24.12, 24.20, 24.24, ((24-32;)) 24.36, or 25.10 RCW, the secretary of state may require 
the use of a summary face sheet or cover sheet that accurately reflects the contents of the 
attached document. The secretary of state may, by rule adopted under chapter ((34-64)) 34.05 
RCW. specify the required contents of any summary face sheet and the type of document or 
documents in which the summary face sheet will be required, in addition to any other filing 
requirements which may be applicable. 

Sec. 42. Section 6, chapter 2, Laws of 1983 as last amended by section 17, chapter 117, 
Laws of 1986 and RCW 23A.32.050 are each amended to read as follows: 

A foreign corporation, in order to procure a certificate of authority to transact business in 
this state, shall make application therefor to the secretary of state, which application shall set 
forth: 

(1) The name of the corporation and the state or country under the laws of which it is 
incorporated. 

(2) If the name of the corporation does not contain the word “corporation”. “company”, 
“incorporated”, or “limited”. or does not contain an abbreviation of one of such words, then the 
name of the corporation with the word or abbreviation which it elects to add thereto for use in 
this state. 

(3) The date of incorporation and the period of duration of the corporation. 

(4) The address of the principal office of the corporation. 

(5) The purpose or purposes of the corporation which it proposes to pursue in the transac- 
tion of business in this state. 

(6) The names and respective addresses of the directors and officers of the corporation. 
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(7) A statement of the aggregate number of shares which the corporation has authority to 
issue, itemized by classes and series, if any within a class. 

(8) A statement that a registered agent has been appointed and the name and address of 
such agent, and that a registered office exists and the address of such registered office is iden- 
tical to that of the registered agent. 

(9) The date of the beginning of its current annual accounting period. 

(10) Such additional information as may be necessary or appropriate in order to enable 
the secretary of state to determine whether such corporation is entitled to a certificate of 
authority to transact business in this state and to determine and assess the fees payable as in 
this title prescribed. 


(APF sgrieuitura ae aoe 


“S2-246:)) 

Such application shall be made in the form prescribed by the secretary of state and shall 
be executed in duplicate by the corporation by one of its officers. 

Such application shall be accompanied by a certificate of good standing which has been 
issued no more than sixty days before the date of filing of the application for a certificate of 
authority to do business in this state and has been certified to by the proper officer of the state 
or country under the laws of which it is incorporated. 

Sec. 43. Section 6, chapter 205, Laws of 1982, as last amended by section 19, chapter 240, 
Laws of 1988 and RCW 18.11.070 are each amended to read as follows: 

(1) It is unlawful for any person to act as an auctioneer or for an auction company to 
engage in any business in this state without a license. 

(2) This chapter does not apply to: 

(a) An auction of goods conducted by an individual who personally owns those goods and 
who did not acquire those goods for resale; 

(b) An auction conducted by or under the direction of a public authority: 

(c) An auction held under judicial order in the settlement of a decedent's estate; 

(d) An auction which is required by law to be at auction: 

(e) An auction conducted by or on behalf of a political organization or a charitable cor- 
poration or association if the person conducting the sale receives no compensation; 

( An auction of livestock or agricultural products which is conducted under chapter 16.65 
or 20.01 RCW. Auctions not regulated under chapter 16.65 or 20.01 RCW shall be fully subject to 
the provisions of this chapter: ((er)) 

(g) An auction held under chapter 19.150 RCW; or 


(h) An auction of fur pelts conducted by any cooperative association organized under 
chapter 23.86 RCW or its wholly owned subsidiary. In order to qualify for this exemption, the fur 
pelts must_be from members of the association. However, the association, without loss of the 
exemption, may auction pelts that it purchased from nonmembers for the purpose of complet- 


ing lots or orders. so long as the purchased pelts do not exceed fifteen percent of the total pelts 
auctioned. 


NEW SECTION. Sec. 44. The following acts or parts of acts are each repealed: 

(1) Section 18, chapter 19, Laws of 1913, section 3, chapter 99, Laws of 1925 ex. sess. and 
RCW 23.86.040; 

(2) Section 3, chapter 19, Laws of 1913, section 2, chapter 302, Laws of 1981, section 172, 
chapter 35, Laws of 1982 and RCW 23.86.060; 

(3) Section 1, chapter 258, Laws of 1953, section 4, chapter 12, Laws of 1959 and RCW 
23.86.110; 

(4) Section 9, chapter 19, Laws of 1913, section 33, chapter 297, Laws of 1981 and RCW 
23.86.120; 

(5) Section 10, chapter 19, Laws of 1913 and RCW 23.86.130; 

(6) Section 5, chapter 12, Laws of 1959 and RCW 23.86.140; 

(7) Section 12, chapter 19, Laws of 1913 and RCW 23.86.150; 

(8) Section 15, chapter 19, Laws of 1913 and RCW 23.86.180; 

(9) Section 1, chapter 115, Laws of 1921, section 1, chapter 195, Laws of 1941 and RCW 
24.32.010: 

(10) Section 2, chapter 115, Laws of 1921, section 707, chapter 212, Laws of 1987 and RCW 
24.32.020; 

(11) Section 3, chapter 115, Laws of 1921 and RCW 24.32.030; 

(12) Section 4, chapter 115, Laws of 1921 and RCW 24.32.040; 

(13) Section 5, chapter 115, Laws of 1921. section 1, chapter 16, Laws of 1931, section 1, 
chapter 132, Laws of 1959 and RCW 24.32.050; 

(14) Section 6, chapter 115, Laws of 1921, section 1, chapter 102, Laws of 1925 ex. sess., sec- 
tion 2, chapter 195, Laws of 1941, section 1, chapter 99, Laws of 1943 and RCW 24.32.060; 

(15) Section 7, chapter 115, Laws of 1921. section 2, chapter 16. Laws of 1931, section 2, 
chapter 122, Laws of 1959, section 705, chapter 212, Laws of 1987 and RCW 24.32.070: 

(16) Section 8, chapter 115, Laws of 1921, section 3, chapter 16, Laws of 1931, section 3, 
chapter 132, Laws of 1959 and RCW 24.32.080; 
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(17) Section 9. chapter 115, Laws of 1921. section 4, chapter 16, Laws of 1931 and RCW 
24.32.090: 

(18) Section 10, chapter 115, Laws of 1921 and RCW 24.32.100; 

(19) Section 11, chapter 115, Laws of 1921, section 1, chapter 69, Laws of 1929, section 5, 
chapter 16, Laws of 1931, section 1, chapter 64, Laws of 1969 and RCW 24.32.110; 

(20) Section 12, chapter 115, Laws of 1921. section 2, chapter 64, Laws of 1969 and RCW 
24.32.150; 

(21) Section 13, chapter 115, Laws of 1921. section 6, chapter 16, Laws of 1931, section 2, 
chapter 99, Laws of 1943 and RCW 24.32.160; 

(22) Section 14, chapter 115, Laws of 1921 and RCW 24.32.200; 

(23) Section 15, chapter 115, Laws of 1921, section 1, chapter 138, Laws of 1927, section 7, 
chapter 16, Laws of 1931, section 4, chapter 132, Laws of 1959, section 1, chapter 45, Laws of 
1982 and RCW 24.32.210; 

(24) Section 16, chapter 115, Laws of 1921 and RCW 24.32.240; 

(25) Section 17, chapter 115, Laws of 1921, section 1, chapter 285, Laws of 1927, section 3, 
chapter 195, Laws of 1941 and RCW 24.32.250; 

(26) Section 18, chapter 115, Laws of 1921 and RCW 24.32.260; 

(27) Section 19, chapter 115, Laws of 1921 and RCW 24.32.270; 

(28) Section 20, chapter 115, Laws of 1921, section 4, chapter 195, Laws of 1941 and RCW 
24.32.280; 

(29) Section 21, chapter 115, Laws of 1921, section 8. chapter 16, Laws of 1931, section 5, 
chapter 132, Laws of 1959 and RCW 24.32.290; 

(30) Section 22, chapter 115, Laws of 1921, section 1, chapter 86, Laws of 1979, section 37, 
chapter 297, Laws of 1981 and RCW 24.32.300; 

(31) Section 23, chapter 115, Laws of 1921, section 6, chapter 132, Laws of 1959 and RCW 
24.32.310; 

(32) Section 23-a, chapter 115, Laws of 1921 and RCW 24.32.320; 

(33) Section 24, chapter 115, Laws of 1921 and RCW 24.32.330; 

(34) Section 25, chapter 115, Laws of 1921 and RCW 24.32.340; 

(35) Section 26, chapter 115, Laws of 1921 and RCW 24.32.350; 

(36) Section 27, chapter 115, Laws of 1921 and RCW 24.32.355; 

(37) Section 28, chapter 115, Laws of 1921, section 68, chapter 81, Laws of 1971. section 25, 
chapter 202, Laws of 1988 and RCW 24.32.360; 

(38) Section 29, chapter 115, Laws of 1921 and RCW 24.32.400; 

(39) Section 30, chapter 115, Laws of 1921 and RCW 24.32.410; 

(40) Section 31, chapter 115, Laws of 1921 and RCW 24.32.900; and 

(41) Section 14, chapter 457, Laws of 1987 and RCW 21.20.321.” 

On page 1, line 1 of the title, after “associations;” strike the remainder of the title and insert 
“amending RCW 18.11.070, 23.86.010, 23.86.030, 23.86.050, 23.86.070, 23.86.080, 23.86.090, 23.86- 
.100, 23.86.160. 23.86.195, 23.86.210, 23.86.220., 23.86.230, 15.35.240, 20.01.030, 24.06.360, 43.07.120, 
43.07.130, 43.07.190, and 23A.32.050; reenacting and amending RCW 21.20.320; adding new 
sections to chapter 23.86 RCW; creating a new section: and repealing RCW 23.86,040, 23.86.060, 
23.86.110, 23.86.120, 23.86.130, 23.86.140, 23.86.150, 23.86.180, 24.32.010, 24.32.020, 24.32.030, 
24.32.040, 24.32.050, 24.32.060, 24.32.070, 24.32.080, 24.32.090, 24.32.100, 24.32.110, 24.32.150, 
24.32.160, 24.32.200, 24.32.210, 24.32.240, 24.32.250, 24.32.260. 24.32.270, 24.32.280, 24.32.290, 
24.32.300. 24.32.310, 24.32.320, 24.32.330, 24.32.340, 24.32.350. 24.32.355, 24.32.360, 24.32.400, 
24.32.410, 24.32.900, and 21.20.321.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Barr, the Senate concurred in the House amendments to 
Engrossed Substitute Senate Bill No. 5018. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5018, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5018, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 44; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Cantu, 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, 
McCaslin, McDonald. McMullen. Metcalf, Moore, Murray. Nelson, Newhouse. Niemi, Owen, 
Patterson, Pullen, Rasmussen. Rinehart. Saling. Sellar. Smitherman, Stratton, Sutherland. 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 44. 

Excused: Senators Bluechel, DeJarnatt, Matson, Smith, Talmadge - 5. 
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5018, as amended by the House, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5144 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature, finding in this centennial year that many old docu- 
ments recorded or filed with county officials are deteriorating due to age and environmental 
degradation and that such documents require preservation in the public interest before they 
are irreparably damaged, enacts the centennial document preservation act of 1989. 

NEW SECTION. Sec. 2. Each county auditor is hereby authorized to provide for the installa- 
tion and thereafter for the maintenance of an improved system for copying. preserving. and 
indexing documents recorded in the county. Such a system may utilize the latest technology 
including, but not limited to, photomicrographic and computerized electronic digital storage 
methodology. The initial installation of the improved system shall include the following: 

(1) The acquisition, installation, operation, and maintenance of the equipment provided for 
in the definition above; and 

(2) The establishment of procedures for the continued preservation, indexing, and tiling of 
all instruments and records that will, after the effective installation date, constitute a part of the 
improved system. i 

NEW SECTION. Sec. 3. A surcharge of two dollars per instrument shall be charged by the 
county auditor for each document recorded, which will be in addition to any other charge 
authorized by law. Fifty percent of the revenue generated through this surcharge shall be 
transmitted monthly to the state treasurer who shall distribute such funds to each county trea- 
surer within the state in July of each year in accordance with the formula described in section 
5 of this act. The county treasurer shall place the funds received in a special account titled the 
auditor's centennial document preservation and modernization account to be used solely for 
the purpose authorized by this chapter and shall not be added to the county current expense 
fund. Fifty percent of the revenue generated by this surcharge shall be retained by the county 
and deposited in the auditor's operation and maintenance fund ‘for ongoing preservation of 
historical documents. The portion of the surcharge transmitted to the state treasurer shall expire 
January 1, 1995, at which time the surcharge authorized in this section shall be reduced to one 
dollar per instrument. 

The centennial document preservation and modernization account is hereby created in 
the custody of the state treasurer and shall be classified as a treasury trust account. State distri- 
butions from the centennial document preservation and modernization account shall be made 
without appropriation. 

NEW SECTION. Sec. 4. The state treasurer may charge the fund for the actual costs of col- 
lecting, administering, and disbursing the funds but the charge shall not exceed one percent of 
the funds collected. The state treasurer shall invest funds while in the department's custody in 
accordance with existing laws and the interest earned will be added to the fund. 

NEW_SECTION. Sec. 5. After deduction of those costs of the state treasurer that are 
described under section 4 of this act, the balance of the funds will be distributed to the counties 
according to the following formula: One-half of the funds available shall be equally distrib- 
uted among the thirty-nine counties; and the balance will be distributed among the counties in 
direct proportion to their population as it relates to the total state’s population based on the 
most recent population statistics. 

Sec. 6. Section 36.18.010, chapter 4, Laws of 1963 as last amended by section 1. chapter 
230, Laws of 1987 and RCW 36.18.010 are each amended to read as follows: 

County auditors shall collect the following fees for their official services: 

For recording instruments, for the first page. legal size (eight and one-half by thirteen 
inches or less), five dollars; for each additional legal size page. one dollar; 

For preparing and certifying copies, for the first legal size page. three dollars; for each 
additional legal size page, one dollar; 

For preparing noncertified copies, for each legal size page. one dollar: 

For administering an oath or taking an affidavit. with or without seal, two dollars: 

For issuing a marriage license, eight dollars, (this fee includes taking necessary affidavits, 
filing returns, indexing, and transmittal of a record of the marriage to the state registrar of vital 
statistics) plus an additional five-dollar fee to be transmitted monthly to the state treasurer and 
deposited in the state general fund, which five-dollar fee shall expire June 30, 1988, plus an 
additional ten-dollar fee to be transmitted monthly to the state treasurer and deposited in the 
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state general fund. The legislature intends to appropriate an amount at least equal to the rev- 
enue generated by this fee for the purposes of the displaced homemaker act. chapter 28B.04 
RCW; 

For searching records per hour, eight dollars: 

For recording plats, fifty cents for each lot except cemetery plats for which the charge 
shall be twenty-five cents per lot; also one dollar for each acknowledgment, dedication, and 
description: PROVIDED, That there shall be a minimum fee of twenty-five dollars per plat: 

For recording of miscellaneous records, not listed above, for first legal size page, five dol- 
lars; for each additional legal size page, one dollar; 

For modernization and improvement of the recording and indexing system, a surcharge as 


provided in section 3 of this act. 
NEW SECTION. Sec. 7. Sections 2 through 5 of this act are each added to chapter 36.18 


RCW. 
On page 1, line 2 of the title, after “auditors;” strike the remainder of the title and insert 


“amending RCW 36.18.010; adding new sections to chapter 36.18 RCW: and creating a new 
section.”, 


and the same are herewith transmitted. . 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Substitute Senate Bill No. 5144. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5144, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5144, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 45; nays. 1: excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard. Hansen, Hayner. Johnson. Kreidler. Lee, Madsen, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi. Owen, 
Patterson, Pullen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland. Thorsness. 
Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 45. 

Voting nay: Senator Rasmussen - }. 

Excused: Senators DeJarnatt. Matson. Talmadge - 3. 

SUBSTITUTE SENATE BILL NO. 5144, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 11, 1989 
Mr. President: l 
The House has passed ENGROSSED SENATE BILL NO. 5233 with the following 


amendment: 
On page 4, line 12 strike “1991” and insert “1990”, 


and the bill and the amendment are herewith transmitted. 
: ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendment to 
Engrossed Senate Bill No. 5233. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Senate Bill No. 5233, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate Bill No. 
5233, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 46; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard. Hansen, Hayner, Johnson, Kreidler, Lee, Madsen. 
McCaslin, McDonald. McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart. Saling. Sellar, Smith, Smitherman. Stratton, Sutherland. 
Thorsness, Vognild. von Reichbauer, Warnke, West. Williams, Wojahn - 46. 
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Excused: Senators DeJarnatt. Matson, Talmadge - 3. 

ENGROSSED SENATE BILL NO. 5233, as amended by the House, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 1989 
Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5265 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The purposes of this chapter are as follows: 

(1) Regulate charter boats for the carrying of more than six passengers, which are oper- 
ated on inland navigable waters of the state and which are not regulated by the United States 
coast guard; 

(2) Protect the safety and health of employees, passengers, and persons utilizing charter 
boats; 

(3) Authorize the department of labor and industries to adopt rules regulating the use of 
charter boats operating on inland navigable waters of the state and to issue licenses; and 

(4) Provide penalties for violations of this chapter. 

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Department” means the department of labor and industries. 

(2) “Carrying passengers or cargo” means the transporting of any person or persons or 
cargo on a vessel for a fee or other consideration. 

(3) “Charter boat” means a vessel or barge operating on inland navigable waters of the 
state of Washington which is not inspected or licensed by the United States coast guard and 
over which the United States coast guard does not exercise jurisdiction and which is rented. 
leased, or chartered to carry more than six persons or cargo. 

(4) “Equipment” means a system. part. or component of a vessel as originally manufac- 
tured, or a system, part. or component manufactured or sold for replacement. repair, or 
improvement of a system, part, or component of a vessel: an accessory or equipment for, or 
appurtenance to a vessel; or a marine safety article, accessory, or equipment, including radio 
equipment, intended for use by a person on board a vessel. 

(5) “Inland navigable waters” means all waters within the territorial limits of the state of 
Washington, shoreward of the navigational demarcation lines dividing the high seas from har- 
bors, rivers, lakes, and other inland waters of the state. 

(6) “Operate” means to start or operate any engine which propels a vessel, or to physically 
control the motion, direction, or speed of a vessel. 

(7) “Owner” means a person who claims lawful possession of a vessel by virtue of legal title 
or an equitable interest in a vessel which entitles that person to possession of the vessel; but 
does not include charterers and lessees. 

(8) “Passenger” means a person carried on board a charter boat except: 

(a) The owner of the vessel or the owner's agent; or 

(b) The captain and members of the vessel’s crew. 

(9) “Operator's license” means a vessel operator's license issued by the United States coast 
guard or department for the specified tonnage and route of the vessel. 

(10) “Vessel” means every description of motorized watercraft. other than a seaplane or 
sailboat, used or capable of being used to transport more than six passengers or cargo on 
water for rent, lease, or hire. 

NEW SECTION. Sec. 3. A person shall not rent, lease, or hire out a charter boat, nor carry, 
advertise for the carrying of. nor arrange for the carrying of, more than six passengers on a 
vessel for a fee or other consideration on the inland navigable waters of the state unless each 
of the following conditions is satisfied: 

(1)(a) The department has inspected the vessel within the previous twelve months and has 
issued for the vessel a certificate of inspection that is still valid and current and which allows 
the carrying of more than six passengers: or 

(b) The United States coast guard has inspected the vessel and has issued a certificate of 
inspection that is still valid and current and which allows the carrying of more than six 
passengers. 

(2) The operator of the vessel is licensed as an operator by either the United States coast 
guard or the department. The operator must carry such license at all times while operating the 
vessel and must display such license upon demand by the department. 

(3) The vessel has a valid and current registration certificate which is available for inspec- 
tion by the department. 

(4) The vessel is covered by current and valid liability insurance. Proof of such coverage 
must be provided to the department upon demand. 
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NEW SECTION. Sec. 4. The department shall inspect or provide for the inspection of every 
charter boat once every twelve months with the vessel in the water, and once every twenty- 
four months with the vessel in drydock,. to determine if the vessel and its equipment comply 
with the rules promulgated by the department and with the applicable state and federal laws 
and regulations. In addition. the department may at any time inspect or provide for the 
inspection of any charter boat if the department has reasonable cause to believe either that a 
provision of this chapter has been violated or that an inspection is necessary to ensure the 
safety of persons or property on the vessel. 

(1) Ninety days before any certificate of inspection expires, the department shall mail 
written notification to the owner of the vessel that a twelve-month or twenty-four-month 
inspection must be completed before the expiration date. The department shall include with 
the notification an application for inspection, which must be completed and returned by the 
owner no later than sixty days before the expiration date of the current certificate of inspection. 
The owner shall include the registration fee with the completed application form. A person fil- 
ing an application shall certify by the person’s signature that the information furnished on the 
application is true and correct. 

(2) If, after the inspection, the department determines that the charter boat and its equip- 
ment comply with the rules promulgated by the department and with the applicable state and 
federal laws and regulations, the department shall issue to the owner of the charter boat a 
certificate of inspection. Such certificate shall specify the maximum passenger, crew, and total 
person capacity of the charter boat. The certificate shall be valid for one year from the date of 
issuance. The certificate shall be prominently displayed on the charter boat while the charter 
boat is operating upon the inland navigable waters of the state. 

(3) The department shall determine the minimum number of crew necessary for the safe 
operation of the charter boat. 

(4) If the department determines that the charter boat or its equipment does not comply 
with the rules promulgated by the department and with the applicable state and federal laws 
and regulations, the department shall not issue a certificate of inspection and any current cer- 
tificate of inspection shall be revoked by the department. 

NEW SECTION. Sec. 5. (1) The owner of a vessel which does not have a current certificate 
of inspection or which has not previously been inspected by the department and which must 
be inspected by the department shall file an application for inspection, accompanied by the 
required fee, no later than sixty days before the scheduled or requested inspection date. A 
person filing an application shall certify by the person's signature that the information fur- 
nished on the application is true and correct. 

(2) If a charter boat has not been inspected during the twenty-four-month period prior to 
the effective date of this act, the owner shall pay to the department the inspection fee for 
inspection in the water and the inspection fee for inspection in drydock. 

(3) When the department inspects or provides for the inspection of any charter boat 
because the department has reasonable cause to believe either that a provision of this chapter 
has been violated or that an inspection is necessary to ensure the safety of persons or property, 
the owner shall not be required to pay an inspection fee for that inspection. 

(4) When a twelve-month in-water inspection and a twenty-four-month drydock inspec- 
tion are required in the same year, the owner shall only be required to pay the fee for the 
drydock inspection. 

(5) All sums received from licenses, inspection fees, or other sources described in this 
chapter shall be deposited in the industrial insurance trust funds and shall be used for admin- 
istrative, education. and enforcement costs associated with this chapter. 

Sec. 6. Section 2, chapter 74, Laws of 1979 and RCW 88.04.310 are each amended to read 
as follows: 

(Ad 
REW-88-04-336,)) The owner or operator of every vessel inspected by the department shall pay 
the department a fee for each inspection (( 

88:04:339)). The fee shall be established by rule and shall cover the full cost of the inspection 
program including travel, per diem. ((and-edministrative-anclegat-support costs-tor the pro- 
gram)) administrative and legal support costs for the program, and repayment to the state 
general fund by June 30, 1991, of the amount appropriated in section 15 of this act for the 


program. 
Sec. 7. Section 3, chapter 74, Laws of 1979 and RCW 88.04.320 are each amended to read 


as follows: 

(1) It is unlawful for any person to operate a vessel unless that person holds a valid license 
issued by the United States coast guard or the department to operate a vessel of that class. 

(2) It is unlawful for any person to operate a vessel unless the vessel is operated in compli- 
ance with the rules of the department of labor and industries and has a current certificate of 
inspection posted. 

(3) Any violation of the licensing and inspection provisions of this chapter is punishable 


ursuant to the nalties provided under the Washington industrial safety and health act, 
chapter 49.17 RCW. 
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Sec. 8. Section 4, chapter 74, Laws of 1979 and RCW 88.04.330 are each amended to read 
as follows: 
(1) The department shall adopt by rule, under chapter ((34-64)) 34.05 RCW: 


(a) Procedures, standards, and fees for the licensing of operators of any vessel used as a 
charter boat, as defined under section 2 of this act, operating on inland navigable waters for 


rent, lease, or hire; 
(b) Standards and fees for the inspection of vessels; 
(®© Sii cre On trey 
amended —and 
(c) Minimum safety and health standards for passengers and crew on board charter boats. 
These rules shall approximate, where appropriate. the rules adopted by the United States coast 


guard in 46 C.F.R., subchapter T, small passenger vessels under one hundred gross tons; and 
(a) Any other rules needed for the efficient administration of the purposes of this chapter. 


(2) Rules adopted by the department shall use United States coast guard standards and 
precedents and be consistent with United States coast guard practices whenever possible. 

NEW SECTION. Sec. 9. (1) A person who has been denied a certificate of inspection or a 
license may petition the department for an evidentiary hearing. 

(2) A person who owns a charter boat may petition the department for an evidentiary 
hearing regarding the determination of the maximum passengers, crew. or total capacity of 
the charter boat. 

NEW SECTION. Sec. 10. (1) The department may enter into reciprocal agreements with 
other states concerning the operation and inspection of charter boats from those states that 
operate on the inland navigable waters of the state of Washington. Reciprocity shall be 
granted only if a state can establish to the satisfaction of the department that their laws and 
standards concerning charter boats meet or exceed the laws and rules of the state of 
Washington. A charter boat that operates on the inland navigable waters of this state under a 
reciprocal agreement pursuant to this section shall obtain an annual operating permit from the 
department for a fee for each year the charter boat does business on the waters of the state of 
Washington. The department shall deposit the fees from annual operating permits issued pur- 
suant to this section in the industrial insurance trust funds. 

(2) The department shall develop an education and enforcement program designed to 
eliminate the operation of charter boats that have not been inspected and certified as required 
by this chapter. and shall prepare printed materials to provide the public with information 
regarding the safety features and requirements necessary for the lawful operation of charter 
boats. 

NEW SECTION. Sec. 11. The provisions of this chapter shall not apply to: 

(1) A vessel that is a charter boat but is being used by the documented or registered 
owner of the charter boat exclusively for the owner’s own noncommercial or personal pleasure 
purposes; 

(2) A vessel owned by a person or corporate entity which is donated and used by a per- 
son or nonprofit organization to transport passengers for charitable or noncommercial pur- 
poses, regardless of whether consideration is directly or indirectly paid to the owner; 

(3) A vessel that is rented, leased, or hired by an operator to transport passengers for non- 
commercial or personal pleasure purposes; or 

(4) A vessel used exclusively for, or incidental to, an educational purpose. 

NEW SECTION. Sec. 12. Unless specifically provided by statute this chapter and the rules 
adopted thereunder shall be implemented and enforced, including penalties, violations, cita- 
tions, appeals, and other administrative procedures, pursuant to the Washington industrial 
safety and health act, chapter 49.17 RCW. 

NEW SECTION, Sec. 13. This chapter may be known and cited as the charter boat safety 


act. 
NEW SECTION. Sec. 14. Sections 1 through 5 and 9 through 13 of this act are each added to 
chapter 88.04 RCW. 

NEW SECTION. Sec. 15. The sum of forty-eight thousand three hundred dollars, or as much 
thereot as may be necessary, is appropriated from the general fund for the biennium ending 
June 30, 1991, to provide funds for start-up costs on a one-time basis. 

NEW SECTION. Sec. 16. Section 1, chapter 74, Laws of 1979 and RCW 88.04.300 are each 
repealed.” 

On page |, line 1 of the title, after “boats:” strike the remainder of the title and insert 
“amending RCW 88.04.310, 88.04.320, and 88.04.330; adding new sections to chapter 88.04 RCW; 
repealing RCW 88.04.300; prescribing penalties; and making an appropriation.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Patterson, the Senate concurred in the House amend- 
ments to Substitute Senate Bill No. 5265. 
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The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5265, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5265, as amended by the House. and the bill passed the Senate by the following 
vote: Yeas, 45; absent, 1; excused, 3. 

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Bauer, Bender, Benitz, Blueche}, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee. Madsen, 
McCaslin, McDonald, McMullen. Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Sellar, Smith, Smitherman, Stratton, Sutherland, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 45. 

Absent: Senator Saling - 1. 

Excused: Senators DeJarnatt. Matson, Talmadge - 3. 

SUBSTITUTE SENATE BILL NO. 5265, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Anderson, Senator Saling was excused. 
MESSAGE FROM THE HOUSE 


April 11, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5305 with the following 
amendments: f 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. Unless the context clearly indicates otherwise, the definitions in this 
section apply to sections 1 through 3 of this act. 

(1) “Equine” means a horse, pony, mule, donkey, or hinny. 

(2) “Equine activity” means: (a) Equine shows, fairs. competitions, performances, or 
parades that involve any or all breeds of equines and any of the equine disciplines, including, 
but not limited to, dressage, hunter and jumper horse shows, grand prix jumping, three-day 
events, combined training. rodeos, driving, pulling. cutting. polo, steeplechasing, endurance 
trail riding and western games, and hunting; (b) equine training and/or teaching activities; (c) 
boarding equines; (d) riding, inspecting, or evaluating an equine belonging to another 
whether or not the owner has received some monetary consideration or other thing of value for 
the use of the equine or is permitting a prospective purchaser of the equine to ride. inspect, or 
evaluate the equine; and (e) rides, trips, hunts, or other equine activities of any type however 
informal or impromptu that are sponsored by an equine activity sponsor. 

(3) “Equine activity sponsor” means an individual, group or club, partnership. or corpora- 
tion, whether or not the sponsor is operating for profit or nonprofit, which sponsors, organizes. or 
provides the facilities for, an equine activity including but not limited to: Pony clubs, 4-H clubs, 
hunt clubs, riding clubs, school and college sponsored classes and programs, therapeutic rid- 
ing programs, and, operators, instructors, and promoters of equine facilities, including but not 
limited to stables, clubhouses, ponyride strings, fairs. and arenas at which the activity is held. 

(4) “Participant” means any person. whether amateur or professional, who directly 
engages in an equine activity. whether or not a fee is paid to participate in the equine activity. 

(5) “Engages in an equine activity” means a person who rides, trains. drives, or is a pas- 
senger upon an equine, whether mounted or unmounted, and does not mean a spectator at an 
equine activity or a person who participates in the equine activity but does not ride, train, 
drive, or ride as a passenger upon an equine. 

(6) “Equine professional” means a person engaged for compensation (a) in instructing a 
participant or renting to a participant an equine for the purpose of riding. driving, or being a 
passenger upon the equine. or, (b) in renting equipment or tack to a participant. 

NEW SECTION. Sec. 2. (1) Except as provided in subsection (2) of this section, an equine 
activity sponsor or an equine professional shall not be liable for an injury to or the death of a 
participant engaged in an equine activity, and, except as provided in subsection (2) of this 
section, no participant nor participant's representative may maintain an action against or 
recover from an equine activity sponsor or an equine professional for an injury to or the death 
of a participant engaged in an equine activity. 

(2)(a) Sections 1 and 2 of this act do not apply to the horse racing industry as regulated in 
chapter 67.16 RCW. 

(b) Nothing in subsection (1) of this section shall prevent or limit the liability of an equine 
activity sponsor or an equine professional: 

(i) If the equine activity sponsor or the equine professtonal: 

(A) Provided the equipment or tack and the equipment or tack caused the injury: or 
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(B) Provided the equine and failed to make reasonable and prudent efforts to determine 
the ability of the participant to engage safely in the equine activity, determine the ability of the 
equine to behave safely with the participant, and determine the ability of the participant to 
safely manage the particular equine: 

(ii) If the equine activity sponsor or the equine professional owns, leases. rents, or otherwise 
is in lawful possession and control of the land or facilities upon which the participant sustained 
injuries because of a dangerous latent condition which was known to or should have been 
known to the equine activity sponsor or the equine professional and for which warning signs 
have not been conspicuously posted; 

(iii) If the equine activity sponsor or the equine professional commits an act or omission 
that constitutes willful or wanton disregard for the safety of the participant and that act or 
omission caused the injury: 

(iv) If the equine activity sponsor or the equine professional intentionally injures the 
participant: 

(v) Under liability provisions as set forth in the products liability laws; or 

(vi) Under liability provisions in chapter 16.04, 16.13, or 16.16 RCW. 

NEW SECTION, Sec. 3. Sections 1 and 2 of this act apply only to causes of action filed on or 
after the effective date of this act. 

NEW SECTION. Sec. 4. Sections 1 and 2 of this act are each added to chapter 4.24 RCW.” 

On page 1, line 2 of the title, after “activities;” strike the remainder of the title and insert 
“and adding new sections to chapter 4.24 RCW.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5305. 

The President declared the question before the Senate to be the roll-call on the 
final passage of Substitute Senate Bill No. 5305, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5305, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 44; absent, 1; excused, 4. 

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Lee, Madsen, McCaslin, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi. Owen, Patterson. 
Pullen, Rasmussen, Rinehart, Sellar, Smith, Smitherman, Stratton, Sutherland, Thorsness, Vognild, 
von Reichbauer, Warnke, West, Williams, Wojahn - 44. 

Absent: Senator Kreidler - 1. 

Excused: Senators DeJarnatt, Matson, Saling. Talmadge - 4. 

SUBSTITUTE SENATE BILL NO. 5305, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


STATEMENT FOR THE JOURNAL 


April 17, 1989 
Mary Wiley 
Journal Clerk 
Due to a meeting in Seattle with a foreign consul, I missed the votes on 
Engrossed Senate Bill No. 5121, Engrossed Substitute Senate Joint Resolution No. 
8202, Substitute Senate Bill No. 5173, Substitute Senate Bill No. 5191, Substitute Senate 
Bill No. 5196, Engrossed Substitute Senate Bill No. 5018, Substitute Senate Bill No. 
5144, Engrossed Senate Bill No. 5233, Substitute Senate Bill No. 5265 and Substitute 
Senate Bill No. 5305. 
I would have voted ‘yes’ on each measure. 
SENATOR PHIL TALMADGE, 
34th District 


MESSAGE FROM THE HOUSE 


April 11, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5357 with the folowing 
amendments: 
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Strike everything atter the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 48.17 RCW to read as follows: 

It is unlawful for any unauthorized person to remove, reproduce, duplicate, or distribute in 
any form, any question(s) used by the state of Washington to determine the qualifications and 
competence of insurance agents, brokers, solicitors, or adjusters required by Title 48 RCW to be 
licensed. This section shall not prohibit an insurance education provider from creating and 
using sample test questions in courses approved pursuant to RCW 48.17.150. 

Any person violating this section shall be subject to penalties as provided by RCW 48.01- 
.080 and 48.17.560. 

NEW SECTION. Sec. 2. A new section is added to chapter 48.17 RCW to read as follows: 

“Insurance education provider“ means any insurer, health care service contractor. health 
maintenance organization, professional association, educational institution created by 
Washington statutes, or vocational school licensed under Title 28C RCW or independent con- 
tractor to which the commissioner has granted authority to conduct and certify completion of a 
course satisfying the insurance education requirements of RCW 48.17.150. 

Sec. 3. Section .17.56, chapter 79, Laws of 1947 as last amended by section 8, chapter 266, 
Laws of 1975 lst ex. sess. and RCW 48.17.560 are each amended to read as follows: 

After hearing or upon stipulation by the licensee or insurance education provider, and in 
addition to or in lieu of the suspension, revocation, or refusal to renew any such license or 
insurance education provider approval the commissioner may levy a tine upon the licensee 
or insurance education provider. (1) For each offense ((in)) the fine shall be an amount ((not 
tess-thar-fitty-detiars-amd)) not more than ((fve-hundred-detars—butin-no-case-more thera 
totet-ef)) one thousand dollars, (2) The order levying such fine shall specify (the period-within 
which)) that the fine shall be fully paid((-end-whieh-peried shat be)) not less than fifteen nor 
more than an thirty days from the date of the order. (3) Upon failure to pay any such fine when 
due, the commissioner shall revoke the licenses of the licensee or the approval(s) of the insur- 
ance education provider, if not already revoked((, and)). The fine shall be recovered in a civil 
action brought ((im)) on behalf of the commissioner by the attorney general. Any fine so col- 
lected shall be paid by the commissioner to the state treasurer for the account of the general 
fund. 

NEW SECTION. Sec. 4. A new section is added to chapter 48.17 RCW to read as follows: 

If an investigation of any provider culminates in a finding by the commissioner or by any 
court of competent jurisdiction, that the provider has failed to comply with or has violated any 
statute or regulation pertaining to insurance education, the provider shall pay the expenses 
reasonably attributable and allocable to such investigation. 

(1) The commissioner shall calculate such expenses and render a bill therefor by regis- 
tered mail to the provider. Within thirty days after receipt of such bill, the provider shall pay 
the full amount to the commissioner. The commissioner shall transmit such payment to the state 
treasurer. The state treasurer shall credit the payment to the office of the insurance commis- 
sioner regulatory account, treating such payment as recovery of a prior expenditure. 

(2) In any action brought under this section, if the insurance commissioner prevails. the 
court may award to the office of the insurance commissioner all costs of the action, including a 
reasonable attorneys’ fee to be fixed by the court. 

NEW SECTION. Sec. 5. A new section is added to chapter 48.17 RCW to read as follows: 

In addition to the regulatory requirements imposed pursuant to RCW 48.17.150, the com- 
missioner may require each insurance education provider to post a bond, cash deposit, or 
irrevocable letter of credit. Every insurance education provider, other than an insurer, health 
care service contractor, health maintenance organization, or educational institution estab- 
lished by Washington statutes, is subject to the requirement. 

(1) The provider shall file with each request for course approval and shall maintain in 
force while so approved, the bond, cash deposit. or irrevocable letter of credit in favor of the 
state of Washington, according to criteria which the commissioner shall establish by regulation. 
The amount of such bond, cash deposit, or irrevocable letter of credit, shall not exceed five 
thousand dollars for the provider's first approved course and one thousand dollars for each 
additional approved course. 

(2) Proceeds from the bond, cash deposit. or irrevocable letter of credit shall inure to the 
commissioner for payment of investigation expenses or for payment of any fine ordered per 
Washington statutes or regulations governing insurance education: PROVIDED. That recover- 
able investigation expenses or fines shall not be limited to the amount of such required bond, 
cash deposit, or irrevocable letter of credit. 

Sec. 6. Section .17.12, chapter 79, Laws of 1947 as last amended by section 2, chapter 111, 
Laws of 1981 and RCW 48.17.120 are each amended to read as follows: 

(1) Each such examination shall be of sufficient scope ((reasonebty)) and difficulty to test 
the applicant's knowledge relative to the kinds of insurance which may be dealt with under 
the license applied for, and of the duties and responsibilities of, and laws of this state applica- 


ble to, such a licensee, and so as reasonably to assure that a passing score indicates that the 
applicant is qualified from the standpoint of knowledge and education. 
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(2) Examination as to ocean marine and related coverages may be waived by the com- 
missioner as to any applicant deemed by the commissioner to be qualitied by past experience 
to deal in such insurances. 

(3) The commissioner shall prepare, or approve, and make available to insurers, general 
agents, brokers, agents. and applicants a printed manual specifying in general terms the sub- 
jects which may be covered in any examination for a particular license. 

NEW SECTION. Sec. 7. A new section is added to chapter 48.17 RCW to read as follows: 

(1) The commissioner may require insurance education providers to furnish specific infor- 
mation regarding their curricula, faculty, methods of monitoring attendance, and other matters 
reasonably related to providing insurance education under this chapter. The commissioner 
may grant approvals to such providers who demonstrate the ability to conduct and certify 
completion of one or more courses satisfying the insurance education requirements of RCW 
48.17.150. 

(2) In granting approvals for courses required by RCW 48.17.150(1)(d): 

(a) The commissioner may require the availability of a licensed agent with appropriate 
experience on the premises whenever instruction is being offered; and 

(b) The commissioner shall not deny approval to any provider on the grounds that the 
proposed method of education employs nontraditional teaching techniques, such as substitut- 
ing taped lectures for live instruction, offering instruction without fixed schedules, or providing 
education at individual learning rates. 

NEW SECTION, Sec. 8. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect July 1, 1989.” 

On page |, line 1 of the title, after “providers;” strike the remainder of the title and insert 
“amending RCW 48.17.560 and 48.17.120; adding new sections to chapter 48.17 RCW: prescrib- 
ing penalties; providing an effective date: and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator von Reichbauer, the Senate concurred in the House 
amendments to Substitute Senate Bill No. 5357. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5357, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5357, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 46; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart. Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Excused: Senators DeJarnatt, Matson, Saling - 3. 

SUBSTITUTE SENATE BILL NO. 5357, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection. the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5035 with the following 
amendments: : 
On page 1, line 27 after “from” strike “an occurrence peculiar to the foster care relation- 


ship or 

On page 2, line 10 after “occurrence” strike “is one peculiar to the foster-care relationship 
or” and insert “arose from” 

On page 2, line 18 after “suit.” insert “However, the attorney general may not represent or 
provide private representation for a foster parent in an action or proceeding brought by the 
department of social and health services against that foster parent.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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MOTION 


On motion of Senator Smith, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5035. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5035, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5035, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen. Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore. Murray, Nelson, Newhouse, Niemi, 
Owen, Patterson. Pullen, Rasmussen, Rinehart, Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 47. 

Excused: Senators DeJarnatt. Saling - 2. 

SUBSTITUTE SENATE BILL NO. 5035, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 1989 
Mr. President: 
The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5048 with the 
following amendments: 
Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 36.18.010, chapter 4, Laws of 1963 as last amended by section 1, chapter 
230, Laws of 1987 and RCW 36.18.010 are each amended to read as follows: 

County auditors shall collect the following fees for their official services: 

For recording instruments, for the first page, legal size (eight and one-half by thirteen 
inches or less), five dollars; for each additional legal size page, one dollar; 

For preparing and certifying copies, for the first legal size page, three dollars; for each 
additional legal size page. one dollar; 

For preparing noncertified copies, for each legal size page. one dollar: 

For administering an oath or taking an affidavit. with or without seal. two dollars; 

For issuing a marriage license, eight dollars, (this fee includes taking necessary affidavits, 
filing returns, indexing, and transmittal of a record of the marriage to the state registrar of vital 
statistics) plus an additional five-dollar fee for use and support of the prevention of child abuse 
and neglect activities to be transmitted monthly to the state treasurer and deposited in the state 
general fund, which five-dollar fee shall expire June 30, ((4988)) 1995, plus an additional ten- 
dollar fee to be transmitted monthly to the state treasurer and deposited in the state general 
fund. The legislature intends to appropriate an amount at least equal to the revenue generated 
by this fee for the purposes of the displaced homemaker act, chapter 28B.04 RCW; 

For searching records per hour, eight dollars; i 

For recording plats, fifty cents for each lot except cemetery plats for which the charge 
shall be twenty-five cents per lot; also one dollar for each acknowledgment, dedication, and 
description: PROVIDED, That there shall be a minimum fee of twenty-five dollars per plat; 

For recording of miscellaneous records, not listed above, for first legal size page, tive dol- 
lars; for each additional legal size page, one dollar. 

Sec. 2. Section 5, chapter 261, Laws of 1984 as amended by section 7, chapter 270, Laws of 
1986 and RCW 43.131.319 are each amended to read as follows: 

The Washington council for the prevention of child abuse and neglect and its powers and 
duties shall be terminated on June 30, ((989)) 1994, as provided in RCW 43.131.320. 

Sec. 3. Section 6, chapter 261, Laws of 1984 as amended by section 8, chapter 270, Laws of 
1986 and RCW 43.131.320 are each amended to read as follows: 

The following acts or parts of acts as now existing or hereafter amended, are each 
repealed effective June 30, ((4998)) 1995: 

(1) Section 1, chapter 4, Laws of 1982 and RCW 43.121.010; 

(2) Section 2, chapter 351, Laws of 1987, section 4. chapter 278, Laws of 1988 and RCW 
43.121.015; 

(3) Section 2, chapter 4. Laws of 1982, section 1, chapter 261, Laws of 1984, section 3, chap- 
ter 351, Laws of 1987, section 4 of this act and RCW 43.121.020; 

(@®)) (4) Section 3, chapter 4, Laws of 1982, section 87, chapter 287, Laws of 1984 and RCW 
43.121.030; 

(E) (5) Section 4, chapter 4, Laws of 1982 and RCW 43.121.040; 
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(6) (6) Section 5, chapter 4, Laws of 1982, section 4, chapter 351, Laws of 1987, section 5. 


chapter 278, Laws of 1988 and RCW 43.121.050; 
KON (7) Section 6, chapter 4, Laws of 1982 and RCW 43.121.060; 


(E) (8) Section 7, chapter 4, Laws of 1982 and RCW 43.121.070; 

((€8))) (9) Section 8, chapter 4, Laws of 1982 and RCW 43.121.080: 

(O (10) Section 9. chapter 4, Laws of 1982, section 2, chapter 261, Laws of 1984, section 
38, chapter 505, Laws of 1987 and RCW 43.121.090; 

((€448))) (11) Section 10, chapter 4, Laws of 1982, section 3, chapter 261, Laws of 1984, section 
5, chapter 351. Laws of 1987 and RCW 43.121.100; (Came 

Ed) (12) Section 1, chapter 278, Laws of 1988 and RCW 43.121.110; 

(13) Section 2, chapter 278, Laws of 1988 and RCW 43.121.120; 


(14) Section 3, chapter 278, Laws of 1988 and RCW 43.121.130; and 
(15) Section 15, chapter 4, Laws of 1982 and RCW 43.121.910. 


Sec. 4, Section 2, chapter 4, Laws of 1982 as last amended by section 3, chapter 351, Laws 
of 1987 and RCW 43.121.020 are each amended to read as follows: 

(1) There is established in the executive office of the governor a Washington council for the 
prevention of child abuse and neglect subject to the jurisdiction of the governor. 

(2) The council shall be composed of the chairperson and ((tenm)) twelve other members as 
follows: See. 

(a) The chairperson and ((feur)) six other members shall be appointed by the governor 
and shall be selected for their interest and expertise in the prevention of child abuse. A mini- 
mum of four Jesigneos by the -governor shall not be aftiliated with goverment agencies. (à 

Y > emge)) The 
appointments shall be made ona ; geographic basis to < assure state-wide representation. Mem- 
bers appointed by the governor shall serve for two-year terms, except that the chairperson 
and two other members designated by the governor shail initially serve for three years. 
Vacancies shall be tiled for any unexpired term by appointment in the same manner as the 
original appointments were made. 

(b) The secretary of social and health services or the secretary's designee and the super- 
intendent of public instruction or the superintendent's designee shall serve as voting members 
of the council. 

(c) In addition to the members of the council, four members of the legislature shall serve as 
nonvoting, ex officio members of the council. one from each political caucus of the house of 
representatives to be appointed by the speaker of the house of representatives and one from 
each political caucus of the senate to be appointed by the president of the senate.” 

On page 1, line 1 of the title, after “neglect:” strike the remainder of the title and insert “and 
amending RCW 36.18.010, 43.131.319, 43.131.320, and 43.121.020.", 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Smith, the Senate concurred in the House amendments to 
Engrossed Substitute Senate Bill No. 5048. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5048, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5048, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 46; absent, 1; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart. Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Absent: Senator Barr - 1. 

Excused: Senators DeJarnatt. Saling - 2. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5048, as amended by the House, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Johnson, Senator Smith was excused. 
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MESSAGE FROM THE HOUSE 


April 13, 1989 


Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5369 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 2, chapter 280, Laws of 1988 and RCW 59.22.050 are each amended to read 
as follows: 

(1) In order to provide general assistance to mobile home resident organizations, park 
owners, and landlords and tenants, the department shall establish an office of mobile home 
affairs which will serve as the coordinating office within state government for matters relating 
to mobile homes or manufactured housing. 

This office will provide an ombudsman service to mobile home park owners and mobile 
home tenants with respect to problems and disputes between park owners and park residents 
and to provide technical assistance. to resident organizations or persons in the process of form- 
ing a resident organization pursuant to chapter 59.22 RCW. The office will keep records of its 
activities in this area. 


(2) In addition, the office shall work with the mobile home space availability and 
attordability task force to develop recommendations to (a) increase the availability of mobile 
home k spaces, stabilize rent levels through traditional market forces of supply and 
demand and through incentives such as current use valuation of mobile home parks, but not 
through artificial controls on rent, and (c) allow senior citizens on fixed incomes to continue liv- 
ing in their mobile homes. including the possibility of direct subsidies. 

The mobile home space availability and affordability task force shall be comprised of four 
legislators, one from each caucus in the house of representatives a inted by the s er of 
the house and one from each caucus in the senate appointed by the president_of the senate, 
two representatives of park-owners, two representatives of tenants, and two representatives of 
local_governments. All nonlegislative members shall be appointed by the director of the 
department of community development. Staffing for the task force shall be supplied by the 
department of community development, the house of representatives housing committee, and 
the senate economic development and labor committee. 

(3) In developing these recommendations the office and the task force shall: 

(a) Review the ordinances of local government to assess their impact on the availability of 
mobile home rental spaces; 

Œ) Consult with federal. state, and local agencies, senior citizen organizations, the real 
estate industry, and other groups as it considers necessary: 

(c) Use, to the fullest_extent possible, the services, facilities, information, and advice of 
public and private agencies, organizations, and individuals in order to avoid duplication of 
effort and expense; and 

(d) Hold public hearings to allow public input and involvement.” 


On page 1. line 1 of the title, after “homes;” strike the remainder of the title and insert “and 
amending RCW 59.22.050.", 


and the same are herewith transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


MOTION 


On motion of Senator Lee, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5369. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5369, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5369, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr. Bauer. Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell. Fleming. Gaspard. Hansen, Hayner. Johnson. Kreidler, Lee, Madsen, 
Matson, McCaslin. McDonald. McMullen. Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar. Smitherman, Stratton, Sutherland. 
Talmadge, Thorsness, Vognild. von Reichbauer, Warnke, West, Williams, Wojahn - 47. 

Excused: Senators DeJarnatt, Smith - 2. 

SUBSTITUTE SENATE BILL NO. 5369, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection. the title 
of the bill was ordered to stand as the title of the act. 
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MESSAGE FROM THE HOUSE 


April 11, 1989 

Mr. President: 

The House has passed SECOND SUBSTITUTE SENATE BILL NO. 5372 with the fol- 
lowing amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the waters of Washington state provide a 
unique and valuable recreational resource to large and growing numbers of boaters. Proper 
stewardship of, and respect for, these waters requires that. while enjoying them for their scenic 
and recreational benefits, boaters must exercise care to assure that such activites do not con- 
tribute to the despoliation of these waters. and that watercraft be operated in a safe and 
responsible manner. The legislature has specifically addressed the topic of access to clean and 
safe waterways by requiring the 1987 boating safety study and by establishing the Puget 
Sound water quality authority. 

The legislature finds that there is a need to educate Washington’s boating community 
about safe and responsible actions on our waters and to increase the level and visibility of the 
enforcement of boating laws. To address the incidence of fatalities and injuries due to recrea- 
tional boating on our state’s waters, local and state efforts directed towards safe boating must 
be stimulated. To provide for safe waterways and public enjoyment, funds should be made 
available for boating safety and other boating recreation purposes. 

In recognition of the need for clean waterways, and in keeping with the Puget Sound 
water quality authority’s 1987 management plan, the legislature finds that adequate opportun- 
ities for responsible disposal of boat sewage must be made available. There is hereby estab- 
lished a five-year initiative to install sewage pumpout or sewage dump stations at appropriate 
marinas. 

To assure the use of these sewage facilities, a boater environmental education program 
must accompany the five-year initiative and continue to educate boaters about boat wastes 
and aquatic resources. 

The legislature also finds that. in light of the increasing numbers of boaters utilizing state 
waterways, a program to acquire and develop sufficient waterway access facilities for boaters 
must be undertaken. 

To support boating safety, environmental protection and education, and public access to 
our waterways. the legislature declares that funds should be made available to support these 
efforts. 

NEW SECTION. Sec. 2. As used in this chapter, the following terms have the meanings indi- 
cated unless the context clearly requires otherwise. 

(1) "Boat wastes” shall include, but are not limited to. sewage, garbage, marine debris. 
plastics, contaminated bilge water. cleaning solvents, paint scrapings or discarded petroleum 
products associated with the use of vessels. 

(2) “Boater” means any person on a vessel on waters of the state of Washington. 

(3) “Commission” means the Washington state parks and recreation commission. 

(4) “Environmentally sensitive area” means a restricted body of water where discharge of - 
untreated sewage from boats is especially detrimental because of limited flushing, shallow 
water, commercial or recreational shellfish. swimming areas, diversity of species, the absence 
of other pollution sources, or other characteristics. 

(5) “Marina” means a facility providing boat moorage space, fuel, or commercial services. 
Commercial services include but are not limited to overnight or live-aboard boating 
accommodations. 

(6) “Polluted area” means a body of water used by boaters that is contaminated by boat 
wastes at unacceptable levels, based on applicable water quality and shellfish standards. 

(7) “Public entities” means all elected or appointed bodies, including tribal governments, 
responsible for collecting and spending public funds. 

(8) “Sewage dump station” means any receiving chamber or tank designed to receive 
vessel sewage from a “porta-potty” or a portable container. 

(9) “Sewage pumpout station” means a mechanical device, generally stationed on a dock, 
pier, float, barge, or other location convenient to boaters, designed to remove sewage waste 
from holding tanks on vessels. 

(10) “Vessel” means every watercraft used or capable of being used as a means of trans- 
portation on the water, other than a seaplane. 

NEW SECTION. Sec. 3. The commission, in consultation with the departments of ecology, 
fisheries, wildlife, natural resources, social and health services, and the Puget Sound water 
quality authority shall conduct a literature search and analyze pertinent studies to identify 
areas which are polluted or environmentally sensitive within the state’s waters. Based on this 
review the commission shall designate appropriate areas as polluted or environmentally sen- 
sitive, for the purposes of this act only. 
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NEW SECTION. Sec. 4. (1) A marina which meets one or more of the following criteria shall 
be designated by the commission as appropriate for installation of a sewage pumpout or sew- 
age dump station: 

(a) The marina is located in an environmentally sensitive or polluted area; or 

(b) The marina has one hundred twenty-five slips or more and there is a lack of sewage 
pumpouts within a reasonable distance. 

(2) In addition to subsection (1) of this section, the commission may at its discretion desig- 
nate a marina as appropriate for installation of a sewage pumpout or sewage dump station if 
there is a demonstrated need for a sewage pumpout or sewage dump station at the marina 
based on professionally conducted studies undertaken by federal. state, or local government, 
or the private sector; and it meets the following criteria: 

(a) The marina provides commercial services, such as sales of food, fuel or supplies, or 
overnight or live-aboard moorage opportunities; 

(Œ) The marina is located at a heavily used boating destination or on a heavily traveled 
route, as determined by the commission; or 

(c) There is a lack of adequate sewage pumpout station capacity within a reasonable 
distance. 

(3) Exceptions to the designation made under this section may be made by the commission 
if no sewer, septic, water, or electrical services are available at the marina. 

(4) In addition to marinas, the commission may designate boat launches or boater desti- 
nations as appropriate for installation of a sewage pumpout or sewage dump station based on 
the criteria found in subsections (1) and (2) of this section. 

NEW SECTION, Sec. 5. (1} Marinas and boat iaunches designated as appropriate for instal- 
lation of a sewage pumpout or sewage dump station under section 4 of this act shall be eligi- 
ble for funding support for installation of such facilities from funds specified in section 11 of this 
act. The commission shall notify owners or operators of all designated marinas and boat 
launches of the designation, and of the availability of funding to support installation of appro- 
priate sewage disposal facilities. The commission shall encourage the owners and operators to 
apply for available funding. 

(2) The commission shall contract with. or enter into an interagency agreement with 
another state agency to contract with, applicants based on the criteria specified below: 

(aXi) Contracts may be awarded to publicly owned. tribal, or privately owned marinas or 
boat launches. 

(ii) Contracts may provide for state reimbursement to cover eligible costs as deemed rea- 
sonable by commission rule. Eligible costs include purchase, installation, or major renovation of 
the sewage pumpout or sewage dump stations, including sewer, water, electrical connections, 
and those costs attendant to the purchase, installation, and other necessary appurtenances, 
such as required pier space, as determined by the commission. 

(iii) Ownership of the sewage pumpout or sewage dump station will be retained by the 
state through the commission in privately owned marinas. Ownership of the sewage pumpout 
or sewage dump station in publicly owned marinas will be held by the public entity. 

(iv) Operation, normal and expected maintenance, and ongoing utility costs will be the 
responsibility of the marina or boat launch operator. The sewage pumpout or sewage dump 
station must be kept in operating condition and available for public use at all times during 
operating hours of the facility, excluding necessary maintenance periods. 

(v) The marina owner agrees to allow the installation, existence and use of the sewage 
pumpout or sewage dump station by granting an easement at no cost for such purposes. 

(b) Contracts awarded pursuant to (a) of this subsection shall be subject, for a period of at 
least ten years, to the following conditions: 

(i) Any facility entering into a contract under this section must allow the boating public 
access to the sewage pumpout or sewage dump station during operating hours. 

(ii) The applicant must agree to monitor and encourage the use of the sewage pumpout or 
sewage dump station, and to cooperate in any related boater environmental education pro- 
gram administered or approved by the commission. 

(ili) The applicant must agree not to charge a fee for the use of the sewage pumpout or 
sewage dump station. 

(iv) The applicant must agree to arrange and pay a reasonable fee for a periodic inspec- 
tion of the sewage pumpout facility by the local health department or appropriate authority. 

(v) Use of a free sewage pumpout or sewage dump station by the boating public shall be 
deemed to be included in the term “outdoor recreation” for the purposes of chapter 4.24 RCW. 

NEW SECTION. Sec. 6. The department of ecology, in consultation with the commission, 
shall develop criteria for the design. installation, and operation of sewage pumpout and sew- 
age dump stations, taking into consideration the ease of access to the station by the boating 
public. The department of ecology may adopt rules to administer the provisions of this section. 

NEW SECTION. Sec. 7. The commission shall undertake a state-wide boater environmental 
education program concerning the effects of boat wastes. The boater environmental education 
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program shall provide informational materials on proper boat waste disposal methods. envi- 
ronmentally safe boat maintenance practices. locations of sewage pumpout and sewage 
dump stations, and boat oil recycling facilities. 

NEW SECTION. Sec. 8. The commission shall award grants to local government entities for 
boater environmental education or boat waste management planning. Grants shall be allo- 
cated according to criteria developed by the commission. 

NEW SECTION. Sec. 9. The commission shall, in consultation with interested parties, review 
progress on installation of sewage pumpout and sewage dump stations, the boater environ- 
mental education program, and the boating safety program. The commission shall report its 
findings to the legislature by December 1994. 

NEW SECTION. Sec. 10. There is established the boater recreation financing program. Any 
amounts that the legislature chooses to appropriate to this program shall be expended in 
accordance with section 11 of this act. 

NEW SECTION. Sec. 11. Any amounts appropriated to the boater recreation financing pro- 
gram shall be expended in accordance with the following limitations: 

(1) Thirty percent to the interagency committee for outdoor recreation to be expended for 
use by state and local government for public recreational waterway boater access and boater 
destination sites. Priority shall be given to critical site acquisition. The interagency committee 
for outdoor recreation shall administer such funds as a competitive grants program. The 
amounts provided for in this subsection shall be evenly divided between state and local 
governments. 

(2) Thirty percent of the funds shall be expended by the commission exclusively for sew- 
age pumpout or sewage dump stations at publicly and privately owned marinas as provided 
for in sections 4 and 5 of this act. 

(3) Twenty-five percent of the funds shall be expended for grants to state agencies and 
other public entities to enforce boating safety and registration laws and to carry out boating 
safety programs. The commission shall administer such grant program. 

(4) Fifteen percent shall be expended for instructional materials. programs or grants to the 
public school system, public entities, or other nonprofit community organizations to support 
boating safety and boater environmental education or boat waste management planning. The 
commission shall administer this program. 

Sec. 12. Section 17, chapter 7, Laws of 1983 and RCW 88.02.040 are each amended to read 
as follows: 

The department shall provide for the issuance of vessel registrations and may appoint 
agents for collecting fees and issuing registration numbers and decals. Fees for vessel registra- 
tions collected by the director shall be deposited in the general fund: PROVIDED, That any 


amount above one million one hundred thousand dollars per fiscal year shall be allocated to 
counties by the state treasurer for boating safety/education and law enforcement programs. 
Eligibility for such allocation shall be contingent upon approval of the local boating safe 

program by the state parks and recreation commission. Fund allocation shall be based on the 
numbers of registered vessels by county of moorage. Each benefiting county shall be responsi- 
ble tor equitable distribution of such allocation to other jurisdictions with approved boating 
safety programs within said county. Any fees not allocated to counties due to the absence of an 
approved boating safety program, shall be allocated to the state parks and recreation com- 
mission for awards to local governments to offset law enforcement and boating safety impacts 


ot boaters recreating in jurisdictions other than where registered. 
Sec. 13. Section 18, chapter 7, Laws of 1983 as amended by section 45, chapter 3, Laws of 


1983 2nd ex. sess. and RCW 88.02.050 are each amended to read as follows: 

Application for a vessel registration shall be made to the department or its authorized 
agent in the manner and upon forms prescribed by the department. The application shall state 
the name and address of each owner of the vessel and such other information as may be 
required by the department, shall be signed by at least one owner. and shall be accompanied 
by a vessel registration fee of six dollars per year and the excise tax imposed under chapter 
82.49 RCW. Any fees required for licensing agents under RCW 46.01.140 shall be in addition to 
the six-dollar annual registration fee. 

Upon receipt of the application and the registration fee, the department shall assign a 
registration number and issue a decal for each vessel. The registration number and decal shall 
be issued and affixed to the vessel in a manner prescribed by the department consistent with 
the standard numbering system for vesseis set forth in volume 33, part 174, of the code of fed- 
eral regulations. A valid decal affixed as prescribed shall indicate compliance with the annual 
registration requirements of this chapter. 

The vessel registrations and decals are valid for a period of one year, except that the 
director of licensing may extend or diminish vessel registration periods. and the decals there- 
for, for the purpose of staggered renewal periods. For registration periods of more or less than 
one year, the department may collect prorated annual registration tees and excise taxes 
based upon the number of months in the registration period. Vessel registrations are renewable 
every year in a manner prescribed by the department upon payment of the vessel registration 
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fee and excise tax. Upon renewing a vessel registration, the department shall issue a new 
decal to be affixed as prescribed by the department. 

A person acquiring a vessel from a dealer or a vessel already validly registered under 
this chapter shall, within fifteen days of the acquisition or purchase of the vessel, apply to the 
department or its authorized agent for transfer of the vessel registration. and the application 
shall be accompanied by a transfer fee of one dollar which shall be deposited with the state 
treasurer and credited to the general fund to defray the cost of administration. 

Sec. 14. Section 19, chapter 7, Laws of 1983 as amended by section 1, chapter 149, Laws of 
1987 and RCW 88.02.060 are each amended to read as follows: 

(1) Each vessel dealer in this state shall register with the department in the manner and 
upon forms prescribed by the department, in accordance with rules adopted under chapter 
((84-64)) 34.05 RCW. After the completed vessel dealer application has been satisfactorily filed 
and the applicant is eligible as determined by the department's rules, the department shall, if 
no denial proceeding is in effect. issue the vessel dealer's registration on the basis of staggered 
annual expiration dates. 

(2) Before issuing a vessel dealer's registration, the department shall require the applicant 
to file with the department a surety bond in the amount of five thousand dollars, running to the 
state of Washington, and executed by a surety company authorized to do business in the state 
of Washington. The bond shall be approved by the attorney general as to form and condi- 
tioned that the dealer shall conduct his business in conformity with the provisions of this chap- 
ter. Any vessel consignor or purchaser who has suffered any loss or damage by reason of any 
act or omission by a dealer that constitutes a violation of this chapter may institute an action for 
recovery against the dealer and the surety upon the bond. Successive recoveries against the 
bond shall be permitted, but the aggregate liability of the surety to all persons shall not exceed 
the amount of the bond. Upon exhaustion of the penalty of the bond or cancellation of the bond 
by the surety, the vessel dealer registration shall automatically be deemed canceled. 

(3) Vessel dealers selling fifteen vessels or fewer per year having a retail value of no more 
than two thousand dollars each shall not be subject to the provisions of subsection (2). 

(4) For the fiscal biennium from July 1. 1987, through June 30, 1989, the registration fee for 
dealers shall be fifty dollars per year for an original registration, and twenty-five dollars for 
any subsequent renewal. In addition, a fee of twenty-five dollars shall be collected for the first 
decal. fifteen dollars for each additional decal. and fifteen dollars for each vessel dealer dis- 
play decal replacement. In ensuing biennia. the director shall establish the amount of such fees 
at a sufficient level to defray the costs of administering the vessel dealer registration program. 
All such fees shall be fixed by rule adopted by the director in accordance with the Adminis- 
trative Procedure Act, chapter ((34-64)) 34.05 RCW. All tees collected under this section shall be 
deposited with the state treasurer and credited to the general fund to defray the cost of 
administration of the vessel dealer registration program. 

- Sec. 15. Section 46, chapter 3, Laws of 1983 2nd ex. sess. as amended by section 4, chapter 
258, Laws of 1985 and RCW 88.02.070 are each amended to read as follows: 

(1) The department shall provide for the issuance of vessel certificates of title. Applications 
for certificates may be made through the agents appointed under RCW 88.02.040. The fee for a 
vessel certificate of title is five dollars. Fees for vessel certificates of title shall be deposited ((in)) 
with the state treasurer and credited to the general fund to defray the cost of administration of 
this section. Security interests in vessels subject to the requirements of this chapter and attach- 
ing after July 1, 1983, shall be perfected only by indication upon the vessel's title certificate. 
The provisions of chapters 46.12 and 46.16 RCW relating to motor vehicle certificates of regis- 
tration, titles, certificate issuance, ownership transfer, and perfection of security interests, and 
other provisions which may be applied to vessels subject to this chapter, may be so applied by 
rule of the department if they are not inconsistent with this chapter. 

(2) Whenever a vessel is to be registered for the first time as required by this chapter, 
except for a vessel having a valid marine document as a vessel of the United States, applica- 
tion shall be made at the same time for a certificate of title. Any person who purchases or 
otherwise obtains majority ownership of any vessel subject to the provisions of this chapter. 
except for a vessel having a valid marine document as a vessel of the United States, shall 
within fifteen days thereof apply for a new certificate of title which shows the vessel's change 
of ownership. 

(3) Security interests may be released or acted upon as provided by the law under which 
they arose or were perfected. No new security interest or renewal or extension of an existing 
security interest is affected except as provided under the terms of this chapter and RCW 
46.12.095. 

(4) Notice shall be given to the issuing authority by the owner indicated on the certificate 
of registration within fifteen days of the occurrence of any of the following: Transfer of any part 
or all of the ownership of a vessel registered under this chapter: any change of address of 
owner; destruction, loss, abandonment. theft, or recovery of the vessel; or loss or destruction of 
a valid certificate of registration on the vessel. 

Sec. 16. Section 16, chapter 7, Laws of 1983 as last amended by section 1. chapter 452, 
Laws of 1985 and RCW 88.02.030 are each amended to read as follows: 


NINETY-NINTH DAY, APRIL 17, 1989 1881 


Vessel registration is required under this chapter except tor the folowing: 

(1) Military or public vessels of the United States, except recreational-type public vessels: 

(2) Vessels owned by a state or subdivision thereof, used principally for governmental 
purposes and clearly identifiable as such: 

(3) Vessels owned by a resident of a country other than the United States if the vessel is not 
physically located upon the waters of this state for a period of more than sixty days: 

(4) Vessels owned by a resident of another state if the vessel is registered in accordance 
with the laws of the state in which the owner resides, but only to the extent that a similar 
exemption or privilege is granted under the laws of that state for vessels registered in this state: 
PROVIDED, That any vessel which is validly registered in another state and which is physically 
located in this state for a period of more than sixty days is subject to registration under this 
chapter; ; 

(5) Vessels used as a ship's lifeboat: 

(6) Vessels equipped with propulsion machinery of less than ten horse power that: 

(a) Are owned by the owner of a vessel for which a valid vessel number has been issued: 

(b) Display the number of that numbered vessel followed by the suffix “1” in the manner 
prescribed by the department; and 

(c) Are used as a tender for direct transportation between that vessel and the shore and for 
no other purpose; 


by propubior machinery otter or-tess horsepower)); 

(8) Vessels with no propulsion machinery of any type for which the primary mode of pro- 
pulsion is human power; 

(9) Vessels which are temporarily in this state undergoing repair or alteration: 

(10) Vessels primarily engaged in commerce which have or are required to have a valid 
marine document as a vessel of the United States. Commercial vessels which the department of 
revenue determines have the external appearance of vessels which would otherwise be 
required to register under this chapter, must display decals issued annually by the department 


of revenue that indicate the vessel's exempt status; and 
(11) Vessels primarily engaged in commerce which are owned by a resident of a country 


other than the United States. 

NEW SECTION. Sec. 17. The commission shall adopt rules as are necessary to carry out all 
sections of this act except for sections ó, 10, 11(1), and 13 through 16 of this act. The commission 
shall comply with all applicable provisions of chapter 34.05 RCW in adopting the rules. 

NEW SECTION. Sec. 18. The interagency committee for outdoor recreation shall adopt rules 
as are necessary to carry out section 11(1) of this act. The interagency committee for outdoor 
recreation shall comply with all applicable provisions of chapter 34.05 RCW in adopting the 
rules. 

NEW _ SECTION. Sec. 19. By January 1, 1991, the commission shall issue a report to the 
appropriate committees of the house and senate showing how funds have been allocated 
under this section and the extent to which the allocations have resulted in additional vessel 
registrations and increased watercraft excise tax revenues. 

NEW SECTION. Sec. 20. Sections | through 11 of this act shall constitute a new chapter in 
Title 88 RCW.” 

On page 1, line 1 of the title, after “boating:” strike the remainder of the title and insert 
“amending RCW 88.02.040, 88.02.050, 88.02.060, 88.02.070, and 88.02.030; creating a new chap- 
ter in Title 88 RCW: and creating new sections.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Metcalf, the Senate did not concur in the House amend- 
ments to Second Substitute Senate Bill No. 5372 and asks the House to recede 
therefrom. 


MESSAGE FROM THE HOUSE 


April 12, 1989 

Mr. President: 

The House has passed SENATE BILL NO. 5466 with the folowing amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 6, chapter 96, Laws of 1974 ex. sess. as last amended by section 12, chapter 
-462, Laws of 1987 and RCW 19.27.060 are each amended to read as follows: 

(1) The governing bodies of counties and cities may amend the codes enumerated in RCW 
19.27.031 as they apply within their respective jurisdictions, but the amendments shall not result 
in a code that is less than the minimum performance standards and objectives contained in the 
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state building code. No amendment to a code enumerated in RCW 19.27.031 that affects single 
family or multifamily residential buildings shall be effective unless the amendment is approved 
by the building code council under RCW 19.27.074(1)(b). Any county or city amendment to a 
code enumerated in RCW 19.27.031 which is approved under RCW 19.27.074(1)(b) shall con- 
tinue to be effective after any action is taken under RCW 19.27.074(1)(a) without necessity of 
reapproval under RCW 19.27.074(1)(b) unless the amendment is declared null and void by the 
council at the time any action is taken under RCW 19.27.074(1)(a) because such action in any 
way altered the impact of the amendment. 

(2) Except as permitted or provided otherwise under this section, the state building code 
shall be applicable to ali buildings and structures including those owned by the state or by 
any governmental subdivision or unit of local government. 

(3) The governing body of each county or city may limit the application of any portion of 
the state building code to exclude specified classes or types of buildings or structures accord- 
ing to use other than single family or multifamily residential buildings: PROVIDED, That in no 
event shall fruits or vegetables of the tree or vine stored in buildings or warehouses constitute 
combustible stock for the purposes of application of the uniform fire code. 

(4) The provisions of this chapter shall not apply to any building four or more stories high 
with a B occupancy as defined by the uniform building code, 1982 edition. and with a city fire 
insurance rating of 1, 2, or 3 as defined by a recognized fire rating bureau or organization. 

(5) No provision of the uniform fire code concerning roadways shall be part of the state 
building code: PROVIDED, That this subsection shall not limit the authority of a county or city to 
adopt street, road, or access standards. 

(6) The provisions of the state building code may be preempted by any city or county to 
the extent that the code provisions relating to the installation or use of sprinklers in jail cells 
conflict with the secure and humane operation of jails. 


(7) (a) Effective one year after the effective date of this section, the governing bodies of 
»+counties and cities may adopt an ordinance or resolution to exempt from permit requirements 
certain construction or alteration of either group R, division 3, or group M, division 1 occupan- 
cies, or both, as defined in the uniform building code, 1988 edition, for which the total cost of 
fair market value of the construction or alteration does not exceed fifteen hundred dollars. The 
permit exemption shall not otherwise exempt the construction or alteration from the substantive 
standards of the codes enumerated in RCW 19.27.031, as amended and maintained by the state 
building code council under RCW 19.27.070. 
(b) Prior to the effective date of this section, the state building code council shall adopt by 
rule, guidelines exempting from permit requirements certain construction and alteration activi- 


ties under (a) of this subsection. 
Sec. 2. Section 7, chapter 96, Laws of 1974 ex. sess. as last amended by section 7, chapter 


505, Laws of 1987 and RCW 19.27.070 are each amended to read as follows: 

There is hereby established a state building code council to be appointed by the 
governor. 

(1) The state building code council shall consist of fifteen members, two of whom shall be 
county elected legislative body members or elected executives and two of whom shall be city 
elected legislative body members or mayors. One of the members shall be a local government 
building code enforcement official and one of the members shall be a local government fire 
service official. Of the remaining nine members, one member shall represent general con- 
struction, specializing in commercial and industrial building construction; one member shall 
represent general construction, specializing in residential and multifamily building construc- 
tion: one member shall represent the architectural design profession; one member shall repre- 
sent the structural engineering profession: one member shall represent the mechanical 
engineering profession; one member shall represent the construction building trades; one 
member shall represent manufacturers, installers, or suppliers of building materials and com- 
ponents; one member shall be a person with a physical disability and shall represent the dis- 
ability community; and one member shall represent the general public. At least six of these 
fifteen members shall reside east of the crest of the Cascade mountains. The council shall 
include ((arremployee ofthe office ofthe insurance commisstoner)): Two members of the house 
of representatives appointed by the speaker of the house, one from each caucus; two members 


of the senate appointed by the president_of the senate, one from each caucus; and an 
employee of the electrical division of the department of labor and industries, as ex officio, 


nonvoting members with all other privileges and rights of membership. Terms of office shall be 
for three years. The council shall elect a member to serve as chair of the council for one-year 
terms of office. Any member who is appointed by virtue of being an elected official or holding 
public employment shall be removed from the council if he or she ceases being such an 
elected official or holding such public employment. Before making any appointments to the 
building code council. the governor shall seek nominations from recognized organizations 
which represent the entities or interests listed in this subsection. Members serving on the council 
on July 28, 1985, may complete their terms of office. Any vacancy shall be filled by alternating 
appointments from governmental and nongovernmental entities or interests until the council is 
constituted as required by this subsection. 
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(2) Members shall not be compensated but shall receive reimbursement for travel 
expenses in accordance with RCW 43.03.050 and 43.03.060. 

(3) The department of community development shall provide administrative and clerical 
assistance to the building code council. 

Sec. 3. Section 36.21.070, chapter 4, Laws of 1963 as amended by section 1, chapter 134. 
Laws of 1987 and RCW 36.21.070 are each amended to read as follows: 

Upon receipt of ((steh)) a copy of a building permit, the county assessor shall, within 
twelve months of the date of issue of such permit. proceed to make a physical appraisal of the 
building or buildings covered by the permit. 

Sec. 4. Section 36.21.080, chapter 4, Laws of 1963 as last amended by section 5, chapter 
319, Laws of 1987 and RCW 36.21.080 are each amended to read as follows: 

The county assessor is authorized to place any property ((uncder-the provisions ot REW 
36-21+-640-through-36-21-686)) that is increased in value due to construction or alteration for 
which a building permit was issued. or should have been issued, under chapter 19.27, 19.27A, 


or 19.28 RCW or other laws providing for building permits on the assessment rolls for the pur- 
poses of tax levy up to oe 31st of each year. The assessed valuation of the property ((umcder 


})) shall be considered as is of July 3lst of that 
year. 

NEW SECTION. Sec. 5. A new section is added to chapter 19.27 RCW to read as follows: 

A copy of any permit obtained under the state building code for construction or alteration 
work of a total cost or fair market value in excess of five hundred dollars, shall be transmitted 
by the issuing authority to the county assessor of the county where the property on which the 
construction or alteration work is located. The building permit shall contain the county asses- 
sor’s parcel number. 

NEW SECTION. Sec. 6. A new section is added to chapter 19.27 RCW to read as follows: 

Every month a copy of the United States department of commerce, bureau of the census’ 
“report of building or zoning permits issued and local public construction” or equivalent report 
shall be transmitted by the governing bodies of counties and cities to the department of com- 
munity development. 

NEW SECTION. Sec. 7. A new section is added to chapter 19.27 RCW to read as follows: 

Any county of the seventh class that had in effect on July 1, 1985, an ordinance or resolu- 
tion authorizing and regulating the construction of owner-built residences may reenact such an 
ordinance or resolution if the ordinance or resolution is reenacted before September 30, 1989. 
After reenactment, the county shall transmit a copy of the ordinance or resolution to the state 
building code council. 

NEW SECTION. Sec. 8. The following acts or parts of acts are each repealed: 

(1) Section 36.21.040, chapter 4, Laws of 1963 and RCW 36.21.040; 

(2) Section 36.21.050, chapter 4, Laws of 1963 and RCW 36.21.050; and 

(3) Section 36.21.060, chapter 4, Laws of 1963, section 1, chapter 318, Laws of 1985 and RCW 
36.21.060.” 

On page |}, line 1 of the title, after “council;” strike the remainder of the title and insert 
“amending RCW 19.27.060, 19.27.070, 36.21.070. and 36.21.080; adding new sections to chapter 
19.27 RCW; and repealing RCW 36.21.040, 36.21.050, and 36.21.060.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate .concurred in the House amend- 
ments to Senate Bill No. 5466. 

The President declared the question before the Senate to be the roll call on the 
tinal passage of Senate Bill No. 5466, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5466, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
45; nays, 2; excused, 2. 

Voting yea: Senators Amondson, Anderson. Bailey. Barr, Bauer. Bender, Benitz, Bluechel, 
Cantu. Conner, Craswell, Gaspard, Hansen. Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 45. 

Voting nay: Senators Fleming, Talmadge - 2. 

Excused: Senators DeJarnatt. Smith - 2. 

SENATE BILL NO. 5466, as amended by the House, having received the consti- 
tutional majority was declared passed. There being no objection. the title of the bill 
was ordered to stand as the title of the act. 
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MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5474 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. |. It is hereby declared to be the policy of this state to secure the 
rights, constitutional or otherwise, of persons who, because of a non-English-speaking cultural 
background, are unable to readily understand or communicate in the English language. and 
who consequently cannot be fully protected in legal proceedings unless qualified interpreters 
are available to assist them. 

It is the intent of the legislature in the passage of this chapter to provide for the use and 
procedure for the appointment of such interpreters. Nothing in this act abridges the parties’ 
rights or obligations under other statutes or court rules or other law. 

NEW SECTION. Sec. 2. As used in this chapter: 

(1) “Non-English-speaking person” means any person involved in a legal proceeding who 
cannot readily speak or understand the English language, bui does not include hearing- 
impaired persons who are covered under chapter 2.42 RCW. 

(2) “Qualified interpreter” means a person who is able readily to interpret or translate 
spoken and written English for non-English-speaking persons and to interpret or translate oral 
or written statements of non-English-speaking persons into spoken English. 

(3) “Legal proceeding” means a proceeding in any court in this state, grand jury hearing, 
or hearing before an inquiry judge, or before administrative board, commission, agency, or 
licensing body of the state or any political subdivision thereof. 

(4) “Certified interpreter” means an interpreter who is certified by the office of the admin- 
istrator for the courts. 

(5) “Appointing authority” means the presiding officer or similar official of any court, 
department, board, commission, agency, licensing authority, or legislative body of the state or 
of any political subdivision thereof. 

NEW SECTION. Sec. 3. (1) Whenever an interpreter is appointed to assist a non-English- 
speaking person in a legal proceeding, the appointing authority shall, in the absence of a 
written waiver by the person, appoint a certified or a qualified interpreter to assist the person 
throughout the proceedings. 

(a) Except as otherwise provided for in (b) of this subsection, the interpreter appointed 
shall be a qualified interpreter. 

(b) Beginning on July 1, 1990, when a non-English-speaking person is a party to a legal 
proceeding, or is subpoenaed or summoned by an appointing authority or is otherwise com- 
pelled by an appointing authority to appear at a legal proceeding. the appointing authority 
shall use the services of only those language interpreters who have been certified by the office 
of the administrator for the courts, unless good cause is found and noted on the record by the 
appointing authority. For purposes of this act. “good cause” includes but is not limited to a 
determination that: 

(i) Given the totality of the circumstances, including the nature of the proceeding and the 
potential penalty or consequences involved, the services of a certified interpreter are not rea- 
sonably available to the appointing authority: or 

(ii) The current list of certified interpreters maintained by the office of the administrator for 
the courts does not include an interpreter certified in the language spoken by the non-English- 
speaking person. 

(2) If good cause is found for using an interpreter who is not certified or if a qualified 
interpreter is appointed, the appointing authority shall make a preliminary determination, on 
the basis of testimony or stated needs of the non-English-speaking person, that the proposed 
interpreter is able to interpret accurately all communications to and from such person in that 
particular proceeding. The appointing authority shall satisty itself on the record that the pro- 
posed interpreter: 

(a) Is capable of communicating effectively with the court or agency and the person for 
whom the interpreter would interpret: and : 

Œ) Has read. understands, and will abide by the code of ethics for language interpreters 
established by court rules. 

NEW SECTION. Sec. 4. (1) Interpreters appointed according to this chapter are entitled to a 
reasonable fee for their services and shall be reimbursed for actual expenses which are rea- 
sonable as provided in this section. 

(2) In all legal proceedings in which the non-English-speaking person is a party. or is 
subpoenaed or summoned by the appointing authority or is otherwise compelled by the 
appointing authority to appear, including criminal proceedings, grand jury proceedings, cor- 
oner’s inquests, mental health commitment proceedings, and other legal proceedings initiated 
by agencies of government, the cost of providing the interpreter shall be borne by the gov- 
ernmental body initiating the legal proceedings. 
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(3) In other legal proceedings. the cost of providing the interpreter shall be borne by the 
non-English-speaking person unless such person is indigent according to adopted standards of 
the body. In such a case the cost shall be an administrative cost of the governmental body 
under the authority of which the legal proceeding is conducted. 

(4) The cost of providing the interpreter is a taxable cost of any proceeding in which costs 
ordinarily are taxed. 

as the title of the act. 


NEW SECTION. Sec. 5. Before beginning to interpret. every interpreter appointed under this 
chapter shall take an oath affirming that the interpreter will make a true interpretation to the 
person being examined of all the proceedings in a language which the person understands, 
and that the interpreter will repeat the statements of the person being examined to the court or 
agency conducting the proceedings, in the English language, to the best of the interpreter’s 
skill and judgment. 

NEW SECTION. Sec. 6. (1) The right to a qualified interpreter may not be waived except 
when: 

(a) A non-English-speaking person requests a waiver; and 

(b) The appointing authority determines on the record that the waiver has been made 
knowingly, voluntarily, and intelligently. 

(2) Waiver of a qualified interpreter may be set aside and an interpreter appointed, in the 
discretion of the appointing authority, at any time during the proceedings. 

NEW SECTION. Sec. 7. (1) Subject to the availability of funds, the office of the administrator 
for the courts shall establish and administer a comprehensive testing and certification program 
tor language interpreters. 

(2) The office of the administrator for the courts shall work cooperatively with community 
colleges and other private or public educational institutions, and with other public or private 
organizations to establish a certification preparation curriculum and suitable training pro- 
grams to ensure the availability of certified interpreters. Training programs shall be made 
readily available in both eastern and western Washington locations. 

(3) The office of the administrator for the courts shall establish and adopt standards of pro- 
ficiency. written and oral, in English and the language to be interpreted. 

(4) The office of the administrator for the courts shall conduct periodic examinations to 
ensure the availability of certified interpreters. Periodic examinations shall be made readily 
available in both eastern and western Washington locations. 

(5) The office of the administrator for the courts shall compile, maintain, and disseminate a 
current list of interpreters certified by the office of the administrator for the courts. 

(6) The office of the administrator for the courts may charge reasonable fees for testing. 
training. and certification. 

NEW SECTION. Sec. 8. All language interpreters serving in a legal proceeding, whether or 
not certified or qualified, shall abide by a code of ethics established by supreme court rule. 

NEW SECTION. Sec. 9. The office of the administrator for the courts shall create and consult 
with an advisory committee on certification of interpreters. The committee shall consist of rep- 
resentatives of county prosecutors, public defenders, the bar association, judges, and groups 
representing non-English-speaking persons. The committee shall advise the office of the 
administrator for the courts on procedures and standards for the certification of interpreters, 
and shall determine in what order of priority various groups of non-English-speaking persons 
are in need of certified interpreters. The committee shall also consider and recommend to the 
legislature its findings regarding whether the function of certifying interpreters ought to be 
carried out by an agency other than the administrator for the courts. 

NEW SECTION. Sec. 10. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW _SECTION. Sec. 11. Sections 1 through 9 of this act are each added to chapter 2.42 
RCW. 

Sec. 12. Section 1, chapter 22, Laws of 1973 as amended by section 1, chapter 222, Laws of 
1983 and RCW 2.42.010 are each amended to read as follows: 

It is hereby declared to be the policy of this state to secure the constitutional rights of deat 
persons and of other persons who, because of impairment of hearing or speech, ((er-nor- 
English-speaking -cuiturat background)) are unable to readily understand or communicate the 
spoken English language. and who consequently cannot be fully protected in legal proceed- 
ings unless qualified interpreters are available to assist them. 

It is the intent of the legislature in the passage of this chapter to provide for the appoint- 
ment of such interpreters. ` 

Sec. 13. Section 2, chapter 22, Laws of 1973 as amended by section 2, chapter 222, Laws of 
1983 and RCW 2.42.020 are each amended to read as follows: 

As used in this chapter (1) an “impaired person” is any person involved in a legal pro- 
ceeding who is deaf or who, because of other hearing or speech defects, ((er-because-of nor 

)) cannot readily understand or communicate in spoken 


English-specking-cuiturat beckground 
language ((orreedity speck-or-uncderstand-+the English tanguage)) and who, when involved as 
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a party to a legal proceeding, is unable by reason of such defects to obtain due process of 
law; (2) a “qualitied interpreter” is one who is able readily to translate spoken ((and-written 
English)) language to ((anmdfer)) impaired persons and to translate statements of impaired per- 
sons into spoken ((Engiish)) language: (3) “legal proceeding” is a proceeding in any court in 
this state, at grand jury hearings or hearings before an inquiry judge, or before administrative 
boards, commissions. agencies. or licensing bodies of the state or any political subdivision 
thereof. 

Sec. 14. Section 5, chapter 22, Laws of 1973 as amended by section 20, chapter 389, Laws of 
1985 and RCW 2.42.050 are each amended to read as follows: 

Every qualified interpreter appointed under this chapter in a judicial or administrative 
proceeding shall, before beginning to interpret, take an oath that a true interpretation will be 
made to the person being examined of all the proceedings ((in-ertangueage-or)) in a manner 
which the person understands, and that the interpreter will repeat the statements of the person 
being examined to the court or other agency conducting the proceedings, ((in-the Englistrtem- 
guerge:)) to the best of the interpreter’s skill and judgment.” 

On page |, line | of the title, after “~proceedings:” strike the remainder of the title and insert 
“amending RCW 2.42.010, 2.42.020, and 2.42.050; and adding new sections to chapter 2.42 
RCW.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5474. 

The President declared the question before the Senate to be the roll call on the 
tinal passage of Substitute Senate Bill No. 5474, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5474, as amended by the House. and the bill passed the Senate by the following 
vote: Yeas, 47; excused, 2. 

- Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson. Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 47. 

Excused: Senators DeJarnatt. Smith - 2. 

SUBSTITUTE SENATE BILL NO. 5474, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 5492 with the following amendment: 
On page 1. line 8 after “based” insert “only”, 


and the bill and the amendment are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendment to 
Senate Bill No. 5492. 

The President deciared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 5492, as amended by the House. 


ROLL CALL 


The Secrétary called the roll on the final passage of Senate Bill No. 5492, as 
amended by the House. and the bill passed the Senate by the following vote: Yeas. 
48; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen. Rasmussen, Rinehart, Saling, Sellar. Smith, Smitherman, Stratton, 
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Sutherland, Talmadge, Thorsness, Vognild. von Reichbaver, Warnke, West, Williams, Wojahn 
~ 48. 

Excused: Senator DeJarnatt ~ 1. 

SENATE BILL NO. 5492, as amended by the House, having received the consti- 
tutional majority was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Smith, Senator Saling was excused. 
MESSAGE FROM THE HOUSE 


April 11, 1989 
Mr. President: 
The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5186 with the 
following amendments: 
Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 2, chapter 268, Laws of 1981 as amended by section 1, chapter 186, Laws of 
1987 and RCW 2.64.010 are each amended to read as follows: 

(For-purpeses-ot this-chapter,)) Unless the context clearly requires otherwise, the defini- 
tions in this section apply throughout this chapter. 

(1) “Admonishment” means a written disposition of an advisory nature that cautions a 
judge or justice not to engage in certain proscribed behavior. An admonishment may include 
a requirement that the judge or justice follow a specified corrective course of action. 

(2) “Censure” means a written action of the commission that requires a judge or justice to 
appear personally before the commission, and that finds that conduct of the judge or justice 
violates a rule of judicial conduct, detrimentally affects the integrity of the judiciary, under- 
mines public confidence in the administration of justice, and may or may not require a recom- 
mendation to the supreme court that the judge or justice be suspended or removed. A censure 
shall include a requirement that the judge or justice follow a specified corrective course of 


action. 

(3) “Commission” means the commission on judicial conduct provided for in Article IV, 
section 31 of the state Constitution, which is authorized to recommend to the supreme court. 
atter notice and hearing. the ((censure:)) suspension or removal of a judge or justice for violat- 
ing a rule of judicial conduct. or the retirement of a judge or justice for disability (@whieh is 


(4) “Judge or justice” includes justices of the supreme court, judges of the court of appeals, 
judges of the superior courts, judges of any court organized under Titles 3 or 35 RCW, judges 
pro tempore, court commissioners, and magistrates. 


(8) “Removal” means a written recommendation by the commission and a finding by the 
supreme court that the conduct of a judge or justice is a violation of a rule of judicial conduct 
and seriously impairs the integrity of the judiciary and substantially undermines the public 
confidence in the administration of justice to such a degree that the judge or justice should be 


relieved of all duties of his or her office. 


(6) “Reprimand” means a written action of the commission that requires a judge or justice 
to r personally before the commission, and that finds that the conduct of the judge or 
justice is a minor violation of the code of judicial conduct and does not require censure or a 
formal recommendation to the supreme court that the judge or justice be suspended or 
removed. A reprimand shall include a requirement that the judge or justice follow a specified 
corrective course of action. 

(7) “Retirement” means a written recommendation by the commission and a finding by the 
supreme court that a judge or justice has a disability which is permanent, or likely to become 
permanent, and that seriously interferes with the performance of judicial duties. 

(8) “Suspension” means a written recommendation by the commission and a finding by the 
supreme court that the conduct of a judge or justice is a violation of a rule of judicial conduct 
and seriously im; the int of the judici and substantially undermines the public 
contidence in the administration of justice to such a degree that the judge or justice should be 
relieved of the duties of his or her office by the court for a specified period of time, as deter- 


mined by the court. 
This chapter shall apply to any judge or justice, regardless of whether the judge or justice 


serves full time or part time. and regardless of whether the judge or justice is admitted to 
practice law in this state. . 

Sec. 2. Section 3, chapter 268, Laws of 1981 as amended by section 2. chapter 186, Laws of 
1987 and RCW 2.64.020 are each amended to read as follows: 

The commission shall consist of ((mime)) eleven members. One member shall be a judge 
selected by and from the court of appeals judges: one member shall be a judge selected by 
and from the superior court judges; one member shall be a judge selected by and from the 
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district court judges: two members shall be selected by the state bar association and be 
admitted to the practice of law in this state; and ((feur)) six members shall be nonlawyers 
appointed by the governor ((end-cenfirmed-by-the-senette)). The term of each member of the 
commission shall be four years. 

Sec. 3. Section 6, chapter 268, Laws of 1981 and RCW 2.64.050 are each amended to read 
as follows: 

The commission may employ ((emy)) personnel, including (Gewyers)) attorneys. and make 
any other expenditures necessary for the effective performance of its duties and the exercise of 
its powers. The commission may hire attorneys or others by personal service contract to con- 
duct_initial proceedings regarding a complaint against a judge or justice. Commission 


employees shall be exempt from the civil service law, chapter 41.06 RCW. 

NEW SECTION. Sec. 4. A new section is added to chapter 2.64 RCW to read as follows: 

The commission is authorized to impose the following disciplinary actions, in increasing 
order of severity: (a) Admonishment: (b) reprimand; or (c) censure. If the conduct of the judge 
or justice warrants more severe disciplinary action, the commission may recommend to the 
supreme court the suspension or removal of the judge or justice. 

NEW SECTION. Sec. 5. A new section is added to chapter 2.64 RCW to read as follows: 

The commission is authorized to investigate and consider for probative value any conduct 
that may have occurred prior to. on, or after December 4, 1980, by a person who was, or is 
now, a judge or justice when such conduct relates to a complaint filed with the commission 
against the same judge or justice. 

NEW SECTION. Sec. 6. A new section is added to chapter 2.64 RCW to read as follows: 

All pleadings, papers, evidence records, and files of the commission, including complaints 
and the identity of complainants, compiled or obtained during the course of an investigation or 
initial proceeding involving the discipline or retirement of a judge or justice. are exempt from 
the public disclosure requirements of chapter 42.17 RCW during such investigation or initial 
proceeding. As of the date of a public hearing. all those records of the initial proceeding that 
were the basis of a finding of probable cause are subject to the public disclosure requirements 
of chapter 42.17 RCW. 

NEW SECTION. Sec. 7. A new section is added to chapter 2.64 RCW to read as follows: 

The adjudicative proceedings. judicial review, and civil enforcement provisions of chapter 
34.05 RCW. the administrative procedure act. do not apply to any investigations. initial pro- 
ceedings, public hearings. or executive sessions involving the discipline or retirement of a 
judge or justice. 

NEW SECTION. Sec. 8. A new section is added to chapter 2.64 RCW to read as follows: 

The commission is subject to the open public meetings act, chapter 42.30 RCW. However, 
investigations, initial proceedings, public hearings. and executive sessions involving the disci- 
pline or retirement of a judge or justice are governed by this chapter and Article IV, section 31 
of the state Constitution and are exempt from the provisions of chapter 42.30 RCW. 

NEW SECTION. Sec. 9. A new section is added to chapter 2.64 RCW to read as follows: 

The commission shall provide by rule for confidentiality of its investigations and initial pro- 
ceedings in accordance with Article IV, section 31 of the state Constitution. 

Any person violating a rule on confidentiality is subject to a proceeding for contempt in 
superior court. 

NEW SECTION. Sec. 10. The following acts or parts of act are each repealed: 

(1) Section 4, chapter 186, Laws of 1987 and RCW 2.64.091; and 

(2) Section 12, chapter 268, Laws of 1981, section 5, chapter 186, Laws of 1987 and RCW 
2.64.110. 

NEW SECTION. Sec. 11. This act shall take effect upon the effective date of an amendment 
to Article IV, section 31 of the state Constitution making changes to the commission on judicial 
conduct. If such amendment is not validly submitted to and approved and ratified by the vot- 
ers at a general election held in November 1989, this act shall be null and void in its entirety.” 

On page 1. line 1 of the title. after "conduct;” strike the remainder of the title and insert 
“amending RCW 2.64.010, 2.64.020, and 2.64.050; adding new sections to chapter 2.64 RCW; 
repealing RCW 2.64.091 and 2.64.110; and providing a contingent effective date.”, 


and the same are herewith transmitted. ; 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendments to 
Engrossed Substitute Senate Bill No. 5186. 


MOTION 


On motion of Senator Pullen, the rules were suspended and Engrossed Substi- 
tute Senate Bill No. 5186, as amended by the House, was returned to second read- 
ing and read the second time. 
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MOTION 


On motion of Senator Talmadge, the following amendment to the House 
amendment was adopted: 

On page 7, after line 22, insert a new section to read as follows: 

“NEW SECTION. Sec. 10. A new section is added to chapter 2.64 RCW to read as follows: 

Whenever the commission determines that there is probable cause to believe that a judge 
or justice has violated a rule of judicial conduct or that the judge or justice suffers from a dis- 
ability which is permanent or likely to become permanent and which seriously interferes with 
the performance of judicial duties, the commission shall disclose to the judge or justice any 
material or information within the commission’s knowledge which tends to negate the determi- 
nation of the commission, except as otherwise provided by a protective order.” 

Renumber the remaining sections accordingly 


MOTION 


On motion of Senator Pullen, the rules were suspended, Engrossed Substitute 
Senate Bill No. 5186, as amended by the House, with an additional amendment by 
the Senate and under suspension of the rules, was advanced to third reading, the 
second reading considered the third. and the bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Talmadge. I think its an excellent law as pro- 
posed. My question has to do with, and you touched on it briefly, the confirmation 
of the members of the commission. The six members are non-lawyers. My under- 
standing that if an appointment is confirmed by the Senate, that person can only be 
removed for cause, which must be preferred or they may resign, of course. Some- 
body that’s appointed without confirmation can be removed by the Governor at 
any time. We have certain specific appointments made which say. ‘serves a term 
at the pleasure of the Governor.’ This says nothing other than four years. What is 
your understanding?” 

Senator Talmadge: “Senator, my understanding is by providing for a term cer- 
tain--a four year term for the membership of the commission--that the Governor 
would not be entitled to remove these individuals, that they would be entitled to 
serve throughout the duration of their term, that there would not be an opportunity 
for the Governor to remove them at his whim.” 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5186, as amended by the 
House, with an additional amendment by the Senate and under suspension of the 
rules. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5048, as amended by the House, with an additional amendment by the 
Senate and under suspension of the rules, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Sellar, Smith, Smitherman, Stratton, Sutherland. 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 47. 

Excused: Senators DeJarnatt, Saling - 2. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5186, as amended by the House, with 
an additional amendment by the Senate and under suspension of the rules, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


REMARKS BY SENATOR PULLEN CLARIFYING FINAL PASSAGE 
OF ENGROSSED SUBSTITUTE SENATE BILL NO. 5186 


Senator Pullen: “Mr. President, just so the record is clear on what we just did. I 
would want the record to show that we did concur in the House amendments, with 
Senator Talmadge’s amendment adopted, in addition. We are now seeking the 
House to concur with the final passage of the bill with the House amendment. as 


1890 JOURNAL OF THE SENATE 


amended by the amendment of Senator Talmadge. I believe that was the action 
we took and if there is no objection, I just wanted to clarify the record.” 


MESSAGE FROM THE HOUSE 


April 15, 1989 

Mr. President: 

The House refuses to concur in the Senate amendment to ENGROSSED HOUSE 
BILL NO. 2131 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: Representatives Nutley, Rector 
and Ballard. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed House Bill No. 2131 and the Senate amendment 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute House Bill No. 2131 and the Senate amendment thereto: Sena- 
tors Bluechel, Murray and Matson. 


MOTION 


On motion of Senator Newhouse. the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 15, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 1558 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: Representatives Braddock, Inslee 
and Brumsickle. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Substitute House Bill No. 1558 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute House Bill No. 1558 and the Senate amendments thereto: Senators West, 
Talmadge and Amondson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 15, 1989 

Mr. President: 

The House refuses to concur in the Senate amendment to SUBSTITUTE HOUSE 
BILL NO. 1254 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: Representatives Appelwick. H. 
Myers and Padden. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Substitute House Bill No. 1254 and the Senate amendment 
thereto. 
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APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute House Bill No. 1254 and the Senate amendment thereto: Senators Pullen, 
Sutherland and McCaslin. : 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 15, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED SUBSTI- 
TUTE HOUSE BILL NO. 1635 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: Representatives 
Appelwick, Belcher and Padden. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed Substitute House Bill No. 1635 and the Senate 
amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute House Bill No. 1635 and the Senate amendments thereto: Sena- 
tors Pullen, Owen and Nelson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 12, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5499 with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. l. It is a privilege granted by the state to operate a motor vehicle 
upon the highways of this state. The legislature recognizes the threat that uninsured drivers are 
to the people of the state. In order to alleviate the threat posed by uninsured drivers it is the 
intent of the legislature to require that all persons driving vehicles registered in this state satisfy 
the financial responsibility requirements of this chapter. By enactment of this chapter it is not 
the intent of the legislature to modify, amend, or invalidate existing insurance contract terms, 
conditions, limitations, or exclusions or to preclude insurance companies from using similar 
terms, conditions, limitations, or exclusions in future contracts. 

NEW SECTION. Sec. 2. (1) No person may operate a motor vehicle subject to registration 
under chapter 46.16 RCW in this state unless the person is insured under a motor vehicle liabil- 
ity policy with liability limits of at least the amounts provided in RCW 46.29.090, is self-insured 
as provided in RCW 46.29.630, is covered by a certificate of deposit in conformance with RCW 
46.29.550, or is covered by a liability bond of at least the amounts provided in RCW 46.29.090. 

(2) A violation of this section constitutes a traffic infraction punishable by a fine of two hun- 
dred and fifty dollars unless a court determines that in the interest of justice the find should be 
reduced. In lieu of the fine. a court may permit the defendant to perform community service 
designated by the court. 

(3) If a person cited for a violation of this section appears in person before the court and 
provides written evidence that at the time the person was cited, he or she was in compliance 
with this section, the citation shall be dismissed. In lieu of personal appearance, a person cited 
for a violation of this section may. before the date scheduled for the person's appearance 
before the court. submit by mail to the court written evidence that at the time the person was 
cited, he or she was in compliance with this section, in which case the citation shall be 
dismissed. 

(4) The provisions of this chapter shall not govern: 
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(a) The operation of a motor vehicle registered under RCW 46.16.310 or 46.16.315, gov- 
erned by RCW 46.16.020, registered with the Washington utilities and transportation commission 
as common or contract carriers; or 

(D) The operation of a motorcycle as detined in RCW 46.04.330, a motor-driven cycle as 
defined in RCW 46.04.332, or a moped as defined in RCW 46.04.304. 

(5) RCW 46.29.490 shall not be deemed to govern all motor vehicle liability policies 
required by this chapter but only those certified for the purposes stated in chapter 46.29 RCW. 

NEW SECTION. Sec. 3. (1) Whenever an insurance company issues or renews a motor vehi- 
cle liability insurance policy, the company shall provide the policyholder with an identification 
card as specified by the department of licensing. At the policyholder’s request, the insurer shall 
provide the policyholder a card for each vehicle covered under the policy. 

(2) The department of licensing shall adopt rules specifying the type. style, and content of 
insurance identification cards to be used for proof of compliance with section 2 of this act, 
including the method for issuance of such identification cards by persons or organizations pro- 
viding proof of compliance through self-insurance, certificate of deposit, or bond. In adopting 
such rules the department shall consider the guidelines for insurance identification cards 
developed by the insurance industry committee on motor vehicle administration. 

NEW SECTION. Sec. 4. (1) Whenever a person operates a motor vehicle subject to registra- 
tion under chapter 46.16 RCW, the person shall have in his or her possession an identification 
card of the type specified in section 3 of this act and shall display the card upon demand to a 
law enforcement officer. 

(2) Every person who drives a motor vehicle required to be registered in another state that 
requires drivers and owners of vehicles in that state to maintain insurance or financial respon- 
sibility shall, when requested by a law enforcement officer, provide evidence of financial 
responsibility or insurance as is required by the laws of the state in which the vehicle is 
registered. 

(3) Any person who knowingly provides false evidence of financial Tesponsibility to a law 
enforcement officer or to a court, including an expired or canceled insurance policy, bond, or 
certificate of deposit is guilty of a misdemeanor. 

Sec. 5. Section 2, chapter 11, Laws of 1979 as last amended by section 2, chapter 463, Laws 
of 1987 and RCW 46.52.030 are each amended to read as follows: 

(1) The driver of any vehicle involved in an accident resulting in injury to or death of any 
person or damage to the property of any one person to an apparent extent equal to or greater 
than the minimum amount established by rule adopted by the chief of the Washington state 
patrol in accordance with subsection (5) of this section, shall, within twenty-four hours after 
such accident, make a written report of such accident to the chief of police of the city or town if 
such accident occurred within an incorporated city or town or the county sheriff or state patrol 
if such accident occurred outside incorporated cities and towns. Nothing in this subsection pro- 
hibits accident reports from being filed by drivers where damage to property is less than the 
minimum amount. 

(2) The original of such report shall be immediately forwarded by the authority receiving 
such report to the chief of the Washington state patrol at Olympia. Washington, and the second 
copy of such report to be forwarded to the department of licensing at Olympia, Washington. 

(3) Any law enforcement officer who investigates an accident for which a driver's report is 
required under subsection (1) of this section shall submit an investigator's report as required by 
RCW 46.52.070. 

(4) The chief of the Washington ‘state patrol may require any driver of any vehicle 
involved in an accident, of which report must be made as provided in this section. to file sup- 
plemental reports whenever the original report in his opinion is insufficient, and may likewise 
require witnesses of any such accident to render reports. For this purpose, the chief of the 
Washington state patrol shall prepare and, upon request, supply to any police department. 
coroner, sheriff. and any other suitable agency or individual. sample forms of accident reports 
required hereunder, which reports shall be upon a form devised by the chief of the 
Washington state patrol and shall call for sufficiently detailed information to disclose all mate- 
rial facts with reference to the accident to be reported thereon, including the location, the 
cause, the conditions then existing. ((amed)) the persons and vehicles involved, the insurance 
information required under section 3 of this act, personal injury or death, if any. the amounts of 
property damage claimed. the total number of vehicles involved, whether the vehicles were 
legally parked, legally standing, or moving, and whether such vehicles were occupied at the 
time of the accident. Every required accident report shall be made on a form prescribed by 
the chief of the Washington state patrol and each authority charged with the duty of receiving 
such reports shall provide sufficient report forms in compliance with the form devised. The 
report forms shall be designated so as to provide that a copy may be retained by the reporting 
person. 

(5) The chief of the Washington state patrol shall adopt rules establishing the accident- 
reporting threshold for property damage accidents. Beginning October 1, 1987, the accident- 
reporting threshold for property damage accidents shall be five hundred dollars. The acci- 
dent-reporting threshold for property damage accidents shall be revised when necessary, but 
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not more frequently than every two years. The revisions shall only be for the purpose of recog- 
nizing economic changes as reflected by an inflationary index recommended by the office of 
financial management. The revisions shall be guided by the change in the index for the time 
period since the last revision. 

Sec. 6. Section 46.56.190, chapter 12, Laws of 1961 as amended by section 65, chapter 32, 
Laws of 1967 and RCW 46.61.020 are each amended to read as follows: 

It (shett-be)) is unlawful for any person while operating or in charge of any vehicle to 
refuse when requested by a police officer to give his name and address and the name and 
address of the owner of such vehicle, or for such person to give a false name and address, and 
it ((stret)) is likewise ((be)) unlawtul for any such person to refuse or neglect to stop when sig- 
naled to stop by any police officer or to refuse upon demand of such police officer to produce 
his certificate of license registration of such vehicle, his insurance identification card, or his 
vehicle driver's license or to refuse to permit such officer to take any such license, card, or 
certificate for the purpose of examination thereof or to refuse to permit the examination of any 
equipment of such vehicle or the weighing of such vehicle or to refuse or neglect to produce 
the certificate of license registration of such vehicle, insurance card, or his vehicle driver's 
license when requested by any court. Any police officer shall on request produce evidence of 
his authorization as such. 

Sec. 7. Section 4, chapter 136, Laws of 1979 ex. sess. and RCW 46.61.021 are each amended 
to read as follows: 

(1) Any person requested or signaled to stop by a law enforcement officer for a tratfic 
infraction has a duty to stop. 

(2) Whenever any person is stopped for a traffic infraction. the officer may detain that per- 
son for a reasonable period of time necessary to identify the person, check the status of the 
person’s license, insurance identification card, and the vehicle’s registration, and complete and 
issue a notice of traffic infraction. 

(3) Any person requested to identify himself to a law enforcement officer pursuant to an 
investigation of a trattic infraction has a duty to identify himself. give his current address, and 
sign an acknowledgement of receipt of the notice of infraction. 

Sec. 8. Section 3, chapter 186, Laws of 1986 as amended by section 2, chapter 181, Laws of 
1987, by section 55, chapter 244, Laws of 1987, by section 6, chapter 247, Laws of 1987 and by 
section 11, chapter 388, Laws of 1987 and RCW 46.63.020 are each reenacted and amended to 
read as follows: * 

Failure to perform any act required or the performance of any act prohibited by this title 
or an equivalent administrative regulation or local law. ordinance, regulation. or resolution 
relating to traffic including parking. standing. stopping. and pedestrian offenses, is designated 
as a traffic infraction and may not be classified as a criminal offense, except for an offense 
contained in the following provisions of this title or a violation of an equivalent administrative 
regulation or local law, ordinance, regulation, or resolution: 

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle while under the 
influence of intoxicating liquor or a controlled substance: 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles: 

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under the influence of 
intoxicating liquor or narcotics or habit-forming drugs or in a manner endangering the person 
of another; 

(4) RCW 46.10.130 relating to the operation of snowmobiles: 

(5) Chapter 46.12 RCW relating to certificates of ownership and registration: 

(6) RCW 46.16.010 relating to initial registration of motor vehicles; 


(7) RCW 46.16.011 relating to permitting unauthorized persons to drive; 
(8) RCW 46.16.160 relating to vehicle trip permits: 


R té )) 

(9) RCW 46.16.381(8) relating to unauthorized acquisition of a special decal, license plate, 
or card for disabled persons’ parking; 

(10) RCW 46.20.021 relating to driving without a valid driver's license; 

(11) RCW 46.20.336 relating to the unlawful possession and use of a driver's license; 

(12) RCW 46.20.342 relating to driving with a suspended or revoked license; 

(13) RCW 46.20.410 relating to the violation of restrictions of an occupational driver's 
license; 

(14) RCW 46.20.416 relating to driving while in a suspended or revoked status: 

(15) RCW 46.20.420 relating to the operation of a motor vehicle with a suspended or 
revoked license; 

(16) RCW 46.20.750 relating to assisting another person to start a vehicle equipped with an 
ignition interlock device; 

(17) Chapter 46.29 RCW relating to financial responsibility; 

(18) Section 4 of this act relating to providing false evidence of financial responsibility: 

(19) RCW 46.44.180 relating to operation of mobile home pilot vehicles; 

(E9) (20) RCW 46.48.175 relating to the transportation of dangerous articles: 

((€28))) (21) RCW 46.52.010 relating to duty on striking an unattended car or other property; 
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(E25) (22) RCW 46.52.020 relating to duty in case of injury to or death of a person or 
damage to an attended vehicle; 

((€22))) (23) RCW 46.52.090 relating to reports by repairmen, storagemen, and appraisers; 

KED) (24) RCW 46.52.100 relating to driving under the influence of liquor or drugs; 

((€24))) (25) RCW 46.52.130 relating to confidentiality of the driving record to be furnished to 
an insurance company, an employer. and an alcohol/drug assessment or treatment agency: 

((€25))) (26) RCW 46.55.020 relating to engaging in the activities of a registered tow truck 
operator without a registration certificate: 

((€26))) (27) RCW 46.61.015 relating to obedience to police officers, flagmen. or fire fighters: 

(KED) (28) RCW 46.61.020 relating to refusal to give information to or cooperate with an 
officer; 

((€28})) (29) RCW 46.61.022 relating to failure to stop and give identification to an officer; 

(€2%)) (30) RCW 46.61.024 relating to attempting to elude pursuing police vehicles; 

CED) (31) RCW 46.61.500 relating to reckless driving: 

(EÐ) (2) RCW 46.61.502 and 46.61.504 relating to persons under the influence of intoxi- 
cating liquor or drugs; 

KEDY (33) RCW 46.61.520 relating to vehicular homicide by motor vehicle; 

((@3)) 34) RCW 46.61.522 relating to vehicular assault: 

((@)) 5) RCW 46.61.525 relating to negligent driving: 

(E5) (36) RCW 46.61.530 relating to racing of vehicles on highways: 

KCE (387) RCW 46.61.685 relating to leaving children in an unattended vehicle with the 
motor running: 

CED) (38) RCW 46.64.010 relating to unlawful cancellation of or attempt to cancel a traffic 
citation; 

(38H (39) RCW 46.64.020 relating to nonappearance after a written promise: 

KBA) (40) RCW 46.64.048 relating to attempting. aiding. abetting. coercing, and commit- 
ting crimes; 

((€48))) (41) Chapter 46.65 RCW relating to habitual traffic offenders; 

(ED) (42) Chapter 46.70 RCW relating to unfair motor vehicle business practices, except 
where that chapter provides for the assessment of monetary penalties of a civil nature: 

(2) (43) Chapter 46.72 RCW relating to the transportation of passengers in for hire 
vehicles; 

((€43))) (44) Chapter 46.80 RCW relating to motor vehicle wreckers; 

((€44%)) (45) Chapter 46.82 RCW relating to driver's training schools; 

((€45))) (46) RCW 46.87.260 relating to alteration or forgery of a cab card, letter of authority, 
or other temporary authority issued under chapter 46.87 RCW: 

((€46))) (47) RCW 46.87.290 relating to operation of an unregistered or unlicensed vehicle 
under chapter 46.87 RCW. 

NEW SECTION. Sec. 9. The director of licensing shall compile records on uninsured motor- 
ists and file a report with the legislature after accumulating data for twelve months after the 
effective date of this act. i 

NEW SECTION. Sec. 10. The department of licensing shall notify the public of the require- 
ments of sections 2 through 4 of this act at the time of new vehicle registration and when the 
department sends a registration renewal notice. 

NEW SECTION. Sec. 11. Sections 1 through 4 of this act shall constitute a new chapter in Title 
46 RCW. 

NEW SECTION. Sec. 12. If any provision of this act or its application to any person or cir- 
cumstance is held invalid. the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW_ SECTION, Sec. 13. This act shall take effect January 1, 1990. The director of the 
department of licensing may immediately take such steps as are necessary to ensure that this 
act is implemented on its effective date.” 

On line 1 of the title, after “motorists:” strike the remainder of the title and insert “amending 
RCW 46.52.030, 46.61.020, and 46.61.021; reenacting and amending RCW 46.63.020; adding a 
new chapter to Title 46 RCW: creating new sections: prescribing penalties: and providing an 
effective date.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


Senator von Reichbauer moved that the Senate do concur in the House 
amendments to Engrossed Substitute Senate Bill No. 5499. 


POINT OF INQUIRY 


Senator Smitherman: “Senator von Reichbauer, as this bill originally went over 
to the House, I believe it contained a provision that said something to the effect that 
if a person didn't have insurance, then he would not be fully covered. My inquiry 
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had to do with the provision that was in the bill--I think it was put in on the floor-- 
that said basically if a person did not have insurance coverage that he couldn't 
sue for certain damages. Is that provision still within this measure?” 

Senator von Reichbauer: “Senator Smitherman, we removed that measure and 
that is not in this current measure and in the intent. In trying to get a vehicle out of 
this chamber, we've decided not to fight that particular issue. We'll save that for 
another day.” 

Further debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator von Reichbauer, I had a question the same as 
Senator Smitherman did, but it was answered. The Basil Badley amendment is off. 
then?” 

Senator von Reichbauer: “Yes sir.” 

Senator Rasmussen: “That's treating Basil badly, but that’s all right. It’s good for 
the people. My other question related to what you mentioned that out-of-state 
drivers had to conform with Washington laws. How are they going to be advised of 
that? When you enter Canada, of course, you have to show you have insurance 
that’s equal to the coverage that they have. How are we going to control the out- 
of-state drivers that come in without insurance? How are they to be notified at the 
border? We don't have border patrol.” 

Senator von Reichbauer: “Senator Rasmussen, you must have had Basil Badley 
on your mind or I might have misspoke. This bill requires out-of-state drivers to be 
in compliance with the mandatory insurance laws of the state where the vehicle is 
registered while driving in Washington. So, as long as they're driving their own 
vehicle from out-of-state, they have to be in compliance with the laws of the state 
of origin.” 

Senator Rasmussen: “With their state, not our state?” 

Senator von Reichbauer: “No.” 

The President declared the question before the Senate to be the motion by 
Senator von Reichbauer that the Senate do concur in the House amendments to 
Engrossed Substitute Senate Bill No. 5499. 

The motion by Senator von Reichbauer carried and the Senate concurred in 
the House amendments to Engrossed Substitute Senate Bill No. 5499. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5499, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5499, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 44; nays, 1; absent, 2: excused, 2. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu. 
Conner, Craswell, Fleming, Gaspard. Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen. Rasmussen, Rinehart, Sellar, Smitherman, Stratton, Sutherland. Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Wojahn - 44. 

Voting nay: Senator Williams - 1. 

Absent: Senators Amondson, Smith - 2. 

Excused: Senators DeJarnatt. Saling - 2. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5499, as amended by the House, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MOTIONS 


On motion of Senator Bender, Senator Murray was excused. 
On motion of Senator Anderson, Senators Sellar and Smith were excused. 


MESSAGE FROM THE HOUSE 


April 13, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5543 with the following 
amendments: 
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Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. |. The legislature finds that it is in the public interest to increase the 
level of accountability to the public of nonprofit corporations through improved reporting. 
increased consistency between state and federal statutes, and a clear definition of those non- 
profit corporations that may hold themselves out as operating to benefit the public. 

Sec. 2. Section 80, chapter 235, Laws of 1967 as last amended by section 4, chapter 117. 
Laws of 1987 and RCW 24.03.395 are each amended to read as follows: 

Each domestic corporation, and each foreign corporation authorized to conduct affairs in 
this state, shall file. within the time prescribed by this chapter. an annual report in the form 
prescribed by the secretary of state setting forth: f 

(1) The name of the corporation and the state or country under the laws of which it is 
incorporated(()): . 

(2) The address of the registered office of the corporation in this state including street and 
number and the name of its registered agent in this state at such address, and, in the case of a 
foreign corporation, the address of its principal office((:)); 

(3) A brief statement of the character of the affairs which the corporation is actually con- 
ducting. or, in the case of a foreign corporation, which the corporation is actually conducting 
in this state((:)); 

(4) The names and respective addresses of the directors and officers of the corporation; 


(5) An affirmative indication whether or not any change has been made in the corpora- 
tion's purpose and if so, the nature and reason for the change along with accompanying 
documentation; 

(6) Whether the corporation has filed an internal revenue service form 990 with the internal 
revenue service, which if filed, shall be made available upon request to the secretary of state's 


oftice; 


(7) The gross revenue and any unrelated business income as required to be reported 


under federal law; and 

(8) The corporation's unified business identifier number. 

The information shall be given as of the date of the execution of the report. It shall be exe- 
cuted by the corporation by an officer of the corporation. or, if the corporation is in the hands 
of a receiver or trustee, it shall be executed on behalf of the corporation by such receiver or 
trustee. 

The secretary of state may provide that correction or updating of information appearing 
on previous annual filings is sufficient to constitute the current annual filing. 

Sec. 3. Section 2, chapter 235, Laws of 1967 as last amended by section 1, chapter 240, 
Laws of 1986 and RCW 24.03.005 are each amended to read as follows: 

As used in this chapter. unless the context otherwise requires, the term: 

(1) “Corporation” or “domestic corporation” means a corporation not for profit subject to 
the provisions of this chapter. except a foreign corporation. 

(2) “Foreign corporation” means a corporation not for profit organized under laws other 
than the laws of this state. 

(3) “Not for profit corporation” or “nonprofit corporation” means a corporation no part of 
the income of which is distributable to its members, directors or officers. 

(4) “Articles of incorporation” and “articles” mean the original articles of incorporation and 
all amendments thereto, and includes articles of merger and restated articles. 

(5) “Bylaws” means the code or codes of rules adopted for the regulation or management 
of the affairs of the corporation irrespective of the name or names by which such rules are 
designated. g 

(6) “Member” means an individual or entity having membership rights in a corporation in 
accordance with the provisions of its articles or incorporation or bylaws. 

(7) “Board of directors” means the group of persons vested with the management of the 
affairs of the corporation irrespective of the name by which such group is designated in the 
articles or bylaws. 

(8) “Insolvent” means inability of a corporation to pay debts as they become due in the 
usual course of its attairs. 

(9) “Duplicate originals” means two copies, original or otherwise. each with original sig- 
natures, or one original with original signatures and one copy thereof. 

(10) “Conforms to law” as used in connection with duties of the secretary of state in 
reviewing documents for filing under this chapter, means the secretary of state has determined 
that the document complies as to form with the applicable requirements of this chapter. 

(11) “Effective date” means, in connection with a document filing made by the secretary of 
state. the date which is shown by affixing a “filed” stamp on the documents. When a document 
is received for filing by the secretary of state in a form which complies with the requirements of 
this chapter and which would entitle the document to be filed immediately upon receipt. but 
the secretary of state’s approval action occurs subsequent to the date of receipt. the secretary 
of state’s filing date shall relate back to the date on which the secretary of state first received 
the document in acceptable form. An applicant may request a specific effective date no more 
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than thirty days later than the receipt date which might otherwise be applied as the effective 
date. 

(12) “Executed by an officer of the corporation,” or words of similar import, means that any 
document signed by such person shall be and is signed by that person under penalties of per- 
jury and in an official and authorized capacity on behalf of the corporation or person making 
the document submission with the secretary of state. ` 

(13) “An officer of the corporation“ means, in connection with the execution of documents 
submitted for filing with the secretary of state, the president, a vice president, the secretary, or 
the treasurer of the corporation. 


(14) “Public benefit not_for_profit corporation” or “public benefit nonprofit_corporation” 
means a corporation no part of the income of which is distributable to its members. directors, 
or officers and that holds a current tax exempt status as provided under 26 U.S.C. Sec. 501(c)(3) 
or is specifically exempted from the requirement to apply for its tax exempt status under 26 


U.S.C. Sec. 501(¢)(3). 
NEW SECTION. Sec. 4. There is hereby established the special designation “public benefit 


not for profit corporation” or “public benefit nonprofit corporation.” A corporation may be des- 
ignated as a public benefit nonprofit corporation if it meets the following requirements: 

(1) The corporation complies with the provisions of this chapter: and 

(2) The corporation holds a current tax exempt status as provided under 26 U.S.C. Sec. 501 
(c)(3) or is not required to apply for its tax exempt status under 26 U.S.C. Sec. 501(c)(3). 

NEW SECTION. Sec. 5. A temporary designation as a public benefit nonprofit corporation 
may be provided to a corporation that has applied for tax exempt status under 26 U.S.C. Sec. 
501 (c)(3). The temporary designation is valid for up to one year and may be renewed at the 
discretion of the secretary. 

NEW _SECTION. Sec. 6. The socrelary shall develop an application process for new and 
existing corporations to apply for public benefit nonprofit corporation status. 

NEW SECTION. Sec. 7. The designation “public benefit nonprofit corporation” shall be 
renewed annually. The secretary may schedule renewals in conjunction with existing corpo- 
rate renewals. 

NEW SECTION. Sec. 8. The secretary may establish fees to cover the cost of renewals. 

NEW SECTION. Sec. 9. The secretary may remove a corporation’s public benefit nonprofit 
corporation designation if it does not comply with the provisions of this chapter or does not 
maintain its exempt status under 26 U.S.C. Sec. 501 (c)(3). The secretary in removing a corpora- 
tion’s public benefit nonprofit corporation status shall comply. with administrative procedures 
provided by this chapter. 

Sec. 10. Section 10, chapter 235, Laws of 1967 as last amended by section 39, chapter 55, 
Laws of 1987 and RCW 24.03.045 are each amended to read as follows: 

The corporate name: 

(1) Shall not contain any word or phrase which indicates or implies that it is organized for 
any purpose other than one or more of the purposes contained in its articles of incorporation. 

(2) Shall not be the same as, or deceptively similar to. the name of any corporation, 
whether for profit or not for profit, existing under any act of this state, or any foreign corpora- 
tion, whether for profit or not for profit. authorized to transact business or conduct atfairs in this 
state, any domestic or foreign limited partnership on file with the secretary, or a limited part- 
nership existing under chapter 25.10 RCW, or a corporate name reserved or registered as per- 
mitted by the laws of this state. This subsection shall not apply if the applicant files with the 
secretary of state either of the following: (a) The written consent of the other corporation, lim- 
ited partnership, or holder of a reserved name to use the same or deceplively similar name 
and one or more words are added or deleted to make the name distinguishable from the other 
name as determined by the secretary of state, or (b) a certified copy of a final decree of a 
court of competent jurisdiction establishing the prior right of the applicant to the use of the 
name in this state. 

(3) Shall be transliterated into letters of the English alphabet. if it is not in English. 

(4) Shall not include or end with “incorporated,” “company.” “corporation,” “partnership.” 
“limited partnership,” or “Ltd.” or any abbreviation thereof, but may use “club,” “league.” 
“association,” “services,” “committee,” “fund,” “society,” “foundation,” *......... ., a nonprofit 
corporation,” or any name of like import. 


(8) May only include the term “public benetit”_or names of like import if the corporation 
has been designated as a public benefit nonprofit corporation by the secretary in accordance 
with this chapter. 

Sec. 11. Sections 4 through 9 of this act are each added to chapter 24.03 RCW. 


NEW SECTION. Sec. 12. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 

On page l., line 1 of the title. after “reports;” strike the remainder of the title and insert 
“amending RCW 24.03.395, 24.03.005, and 24.03.045; adding new sections to chapter 24.03 RCW: 
and creating a new section.”, 
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and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Lee, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5543 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5543, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5543, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 42; absent, 2; excused, 5. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel. Cantu, 
Craswell, Fleming, Gaspard, Hansen. Hayner, Johnson, Kreidler, Lee. Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Nelson, Newhouse, Niemi, Owen, Patterson. 
Pullen, Rasmussen, Rinehart, Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, 
von Reichbauer, Warnke. West, Williams, Wojahn - 42. 

Absent: Senators Amondson, Conner ~ 2. 

Excused: Senators DeJarnatt, Murray, Saling, Sellar, Smith - 5. 

SUBSTITUTE SENATE BILL NO. 5543, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5560 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that: 

(1) Temporomandibular joint disorders are conditions for which treatment often is not cov- 
ered in medical and dental group insurance contracts; 

(2) Individuals with temporomandibular joint disorders experience substantial pain and 
financial hardship: a 

(3) Public awareness is needed concerning temporomandibular joint disorders and would 
be promoted by a mandated offering of temporomandibular joint disorders coverage to group 
purchasers; and 

(4) A mandated offering of temporomandibular joint disorders coverage shall not pre- 
scribe minimum initial benefits so that the insurers and the purchasers are allowed broad flexi- 
bility in benefit design and application. > 

NEW SECTION. Sec. 2. A new section is added to chapter 48.21 RCW to read as follows: 

(1) Except as provided in this section. a group disability policy entered into or renewed 
after December 31, 1989, shall offer optional coverage for the treatment of temporomandibular 
joint disorders. 

(a) Insurers offering medical coverage only may limit benefits in such coverages to medi- 
cal services related to treatment of temporomandibular joint disorders. Insurers offering dental 
coverage only may limit benefits in such coverage to dental services related to treatment of 
temporomandibular joint disorders. No insurer offering medical coverage only may define all 
temporomandibular joint disorders as purely dental in nature, and no insurer offering dental 
coverage only may define all temporomandibular joint disorders as purely medical in nature. 

(b) Insurers offering optional temporomandibular joint disorder coverage as provided in 
this section may, but are not required to, offer lesser or no temporomandibular joint disorder 
coverage as part of their basic group disability contract. 

(c) Benefits and coverage offered under this section may be subject to negotiation to pro- 
mote broad flexibility in potential benefit coverage. This flexibility shall apply to services to be 
reimbursed, determination of treatments to be considered medically necessary, systems 
through which services are to be provided, including referral systems and use of other provid- 
ers, and related issues. 

(2) Unless otherwise directed by law. the insurance commissioner shall adopt rules, to be 
implemented on January |, 1993, establishing minimum benefits, terms, definitions. conditions, 
limitations, and provisions for the use of reasonable deductibles and copayments. 

(3) An insurer need not make the offer of coverage required by this section to an employer 
or other group that offers to its eligible enrollees a self-insured health plan not subject to man- 
dated benefit statutes under Title 48 RCW that does not provide coverage for temporomandi- 
bular joint disorders. 
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NEW SECTION. Sec. 3. A new section is added to chapter 48.44 RCW to read as follows: 

(1) Except as provided in this section, a group health care service contract entered into or 
renewed after December 31, 1989, shall offer optional coverage for the treatment of temporo- 
mandibular joint disorders. 

(a) Health care service contractors offering medical coverage only may limit benefits in 
such coverages to medical services related to treatment of temporomandibular joint disorders. 
Health care service contractors offering dental coverage only may limit benefits in such cover- 
age to dental services related to treatment of temporomandibular joint disorders. No health 
care service contractor offering medical coverage only may define all temporomandibular 
joint disorders as purely dental in nature, and no health care service contractor offering dental 
coverage only may define all temporomandibular joint disorders as purely medical in nature. 

Œœ) Health care contractors offering optional temporomandibular joint disorder coverage 
as provided in this section may, but are not required to, offer lesser or no temporomandibular 
joint disorder coverage as part of their basic group disability contract. 

(c) Benefits and coverage offered under this section may be subject to negotiation to pro- 
mote broad flexibility in potential benefit coverage. This flexibility shall apply to services to be 
reimbursed, determination of treatments to be considered medically necessary, systems 
through which services are to be provided, including referral systems and use of other provid- 
ers, and related issues. 

(2) Unless otherwise directed by law, the insurance commissioner shall adopt rules, to be 
implemented on January 1, 1993, establishing minimum benefits, terms, definitions, conditions, 
limitations, and provisions for the use of reasonable deductibles and copayments. 

(3) A contractor need not make the offer of coverage required by this section to an 
employer or other group that offers to its eligible enrollees a self-insured health plan not sub- 
ject to mandated benefit statutes under Title 48 RCW that does not provide coverage for tem- 
poromandibular joint disorders. 

NEW SECTION. Sec. 4. A new section is added to chapter 48.46 RCW to read as follows: 

(1) Except as provided in this section, a health maintenance agreement entered into or 
renewed after December 31, 1989, shall offer optional coverage for the treatment of temporo- 
mandibular joint disorders. 

(a) Health maintenance organizations offering medical coverage only may limit benefits in 
such coverages to medical services related to treatment of temporomandibuiar joint disorders. 
No health maintenance organizations offering medical and dental coverage may limit benefits 
in such coverage to dental services related to treatment of temporomandibular joint disorders. 
No health maintenance organization offering medical coverage only may define all temporo- 
mandibular joint disorders as purely dental in nature. 

(b) Health maintenance organizations offering optional temporomandibular joint disorder 
coverage as provided in this section may, but are not required to, offer lesser or no temporo- 
mandibular joint disorder coverage as part of their basic group disability contract. 

(c) Benefits and coverage offered under this section may be subject to negotiation to pro- 
mote broad flexibility in potential benefit coverage. This flexibility shall apply to services to be 
reimbursed, determination of treatments to be considered medically necessary, systems 
through which services are to be provided, including referral systems and use of other provid- 
ers, and related issues. 

(2) Unless otherwise directed by law, the insurance commissioner shall adopt rules, to be 
implemented on January 1, 1993, establishing minimum benefits, terms, definitions, conditions, 
limitations, and provisions for the use of reasonable deductibles and copayments. 

(3) A health maintenance organization need not make the offer of coverage required by 
this section to an employer or other group that offers to its eligible enrollees a self-insured 
health plan not subject to mandated benefit statutes under Title 48 RCW that does not provide 
coverage for temporomandibular joint disorders. 

NEW SECTION, Sec. 5. (1) Not later than eighteen months after the effective date of this act, 
the insurance commissioner shall report to the legislature findings regarding the availability. 
cost, use, and nature of benefits for temporomandibular joint disorders coverage offered under 
sections 2, 3, and 4 of this act. Upon request, insurers. health care service contractors, and 
health maintenance organizations shall furnish such data and any other nonproprietary infor- 
mation the commissioner requires to facilitate the development of the report. 

(2) If the commissioner finds in preparation of the report that group disability insurers, 
health care contractors, and health maintenance organizations have not offered meaningful 
and reasonably priced temporomandibular joint coverage pursuant to this act, the commis- 
sioner shall include legislative recommendations to resolve these problems in the report. Such 
recommendations should include an analysis of mandating temporomandibular joint 
coverage. 

(3) The commissioner shall consult with a panel of experts acting as an advisory committee 
for the preparation of any rules adopted pursuant to this act. This panel of experts shall provide 
continued assistance to the commissioner in any ongoing revisions of such rules. Members of 
this panel shall include health care professionals, both medical and dental, specializing in the 
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treatment of temporomandibular dysfunctions: an employer purchasing a group policy: and a 
representative of the insurers, health care contractors, or health maintenance organizations. 

NEW SECTION. Sec. 6. This act shall take effect January 1, 1990, but the insurance commis- 
sioner may immediately take such steps as are necessary to ensure that this act is fully imple- 
mented on its effective date.” 

On line 1 of the title, after *insurance:” strike the remainder of the title and insert “adding a 
new section to chapter 48.21 RCW: adding a new section to chapter 48.44 RCW: adding a new 
section to chapter 48.46 RCW; creating new sections: and providing an effective date.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator von Reichbauer, the Senate concurred in the House 
amendments to Substitute Senate Bill No. 5560. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5560, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5560, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 45; absent, 1; excused, 3. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu. 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 45. 

Absent: Senator Amondson - 1. 

Excused: Senators DeJarnatt, Saling, Sellar - 3. 

SUBSTITUTE SENATE BILL NO. 5560, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Anderson, Senator Amondson was excused. 
MESSAGE FROM THE HOUSE 


April 10, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5561 with the following 
amendment: 

On page 2, after line 6 strike all material through “chapter.” on line 33 and insert the 
following: 

“Sec. 2. Section 1, chapter 71, Laws of 1955 as last amended by section 3, chapter 155, 
Laws of 1973 and RCW 90.48.160 are each amended to read as follows: 

Any person who conducts a commercial or industrial operation of any type which results 
in the disposal of solid or liquid waste material into the waters of the state, including commer- 
cial or industrial operators discharging solid or liquid waste material into sewerage systems 
operated by municipalities or public entities which discharge into public waters of the state, 
shall procure a permit from either the department or the thermal power plant site evaluation 
council as provided in RCW 90.48.262(2) before disposing of such waste material: PROVIDED, 
That this section shall not apply to any person discharging domestic sewage only into a sew- 
erage system. 

The department may, through the adoption of rules, eliminate the permit requirements for 
disposing of wastes into publicly operated sewerage systems for: 

(1) Categories of or individual municipalities or public corporations operating sewerage 
systems; or 

(2) Any category of waste disposer: 
if the department determines such permit requirements are no longer necessary for the effec- 
tive implementation of this chapter. The department may by rule eliminate the permit require- 
ments for disposing of wastes by upland fin-tish rearing facilities unless a permit is required 
under the federal clean water act's national pollutant discharge elimination system.”. 


and the bill and the amendment are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


NINETY-NINTH DAY, APRIL 17, 1989 1901 


MOTION 


Senator Metcalf moved that the Senate do concur in the House amendment to 
Substitute Senate Bill No. 5561. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Metcalf that the Senate do concur in the House amendment to Substitute 
Senate Bill No. 5561. 

The motion by Senator Metcalf carried and the Senate concurred in the House 
amendment to Substitute Senate Bill No. 5561. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5561, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5561, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 46; excused, 3. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen. Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Saling. Smith. Smitherman, Stratton, Sutherland. 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Excused: Senators Amondson, DeJarnatt, Sellar - 3. 

SUBSTITUTE SENATE BILL NO. 5561, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 4, 1989 
Mr. President: 
The House has passed REENGROSSED SUBSTITUTE SENATE BILL NO. 5566 with 
the following amendments: 
On page 9, line 27 after “serving” strike “fewer than five’ and insert “only one” 
On page 11, line 6 after “serving” strike “fewer than five” and insert “only one”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Metcalf moved that the Senate do not concur in the House amend- 
ments to Reengrossed Substitute Senate Bill No. 5566 and asks the House to recede 
therefrom. 


MOTION 


Senator Kreidler moved that the Senate do concur in the House amendments to 
Reengrossed Substitute Senate Bill No. 5566. 
Debate ensued. 


POINT OF INQUIRY 


Senator McCaslin: “Senator Kreidler, would this mean then any well serving 
two people, or more, would be a public system? I'm trying to analyze what you're 
doing here. I think you're all wet. but I don’t want to say that, especially since 
we're dealing in wells.” 

Senator Kreidler: “It would require state approval on a well that was going to 
be used for more than one user--one household. That's correct.” 

Senator McCaslin: “This would involve quite a few people in the state then. It 
would be like the Metcalfs--Jack and his cousin and--* 

Senator Kreidler: “Well, Senator McCaslin, look at it this way. If you were in the 
real estate business and you were selling a house, and all of a sudden you had a 
buyer there that was very interested in buying the house and you went to them 
and they found out they had a common well that was shared with two, three, four, 
up to five other people, that all of a sudden it wasn't checked off. 

“Therefore, they had to go then to the mortgage company and the mortgage 
company was in the process of making the approval and you have to go to the 
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health department to check your septic system, and you have to check on your 
water system and it was found out that it was not a regulated system. Look at it 
from the standpoint that if it isn’t regulated, what the potential impact on that 
potential buyer would be. It could be a significant impetus to maybe not being 
able to make the sale. It really is a question of what you might say. as Senator 
Newhouse said, of between those who live on a farm as opposed to those who 
would live where there would be several residences involved. In that situation, you 
have a very different environment which one could have a serious problem.” 

Senator McCaslin: “Thank you very much. This is almost like passing a law that 
says an optometrist looks at one eye and an ophthalmologist looks at the other. You 
can imagine how many problems we would have with that. I hope everyone votes 
‘no’ on these amendments.” 

Further debate ensued. 

The President declared the question before the Senate to be the positive 
motion by Senator Kreidler that the Senate do concur in the House amendments to 
Reengrossed Substitute Senate Bill No. 5566. 

The motion by Senator Kreidler failed and the Senate did not concur in the 
House amendments to Reengrossed Substitute Senate Bill No. 5566. 


The President declared the question before the Senate to be the motion by 
Senator Metcalf that the Senate do not concur in the House amendments to Reen- 
grossed Substitute Senate Bill No. 5566 and asks the House to recede therefrom. 

The motion by Senator Metcalf carried and the Senate did not concur in the 
House amendments to Reengrossed Substitute Senate Bill No. 5566 and asks the 
House to recede therefrom. 


MOTION 
On motion of Senator Bender, Senator Owen was excused. 
MESSAGE FROM THE HOUSE 


April 12, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5591 with the following 
amendments: 

On page 1, at the beginning of line 6 insert "(1)” 

On page |, line 12 after “misdemeanor” strike all material through “mail” on line 16 and 
insert “((ermedd))” 

On page 1, line 18 strike all material through “chapter.” on line 29 and insert: 

~“(2) Any person, firm, or corporation who constructs or maintains on, over, across, or along 
any state highway any water pipe, flume. gas pipe. telegraph, telephone, electric light or 
power lines, or tram or railway, or any other such facilities. without having first obtained and 
having at all times in full force and effect a franchise or permit to do so in the manner provided 
by law is liable for a civil penalty of one hundred dollars per calendar d forty- 
tive days from the date notice is given and until application is made for a franchise or permit 
or until the facility is removed as required by notice. The state shall give notice by certified 
mail that a franchise or permit is required or the facility must be removed and shall include in 
the notice sufficient information to identify the portion of right of w in estion. Notice is 
effective upon delivery. 

3) If a person, tirm or corporation does not ly for a permit or franchise within forty-five 
days of notice given in accordance with subsection (2) or the state determines that the facili 


constructed or maintained without a permit or franchise would not be granted a permit or 
franchise. the state may order the facility to be removed within such time period as the state 
may specify. If the facility is not removed. the state. in addition to any other remedy, may 
remove the facility at the expense of the owner.”, 


and the same are herewith transmitted. 


ALAN THOMPSON, Chief Clerk 
MOTION 


Senator Nelson moved that the Senate do concur in the House amendments to 
Substitute Senate Bill No. 5591. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Nelson, if I've got a satellite dish on my place 
and I wish to run it across the road to my mother’s place and I hang it high enough 
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above the road, do I still have to apply for permission? I notice this says, ‘electric 
light or power lines.’ It doesn’t mention antennae lines or satellite connection. 
Would it be OK then to put that across?” 

Senator Nelson: “Senator Rasmussen, it would not be permissible to cross the 
right-of-way, either aerially or buried without the proper permit. If one were to 
read Section 2 of the bill, and you may see that on the House Committee amend- 
ment, it says, ‘any person, firm, or corporation.’ So what you would do, Senator 
Rasmussen, you would go to the entity that has that road. and I would assume that 
this would be the City of Tacoma, and you would ask them for a permit to now go 
aerially. Now to do that, you have one of two choices. You either put the poles up 
yourself on each side of the right-of-way and I might point out poles are normally 
constructed in the right-of-way, or you go to the local utility--Tacoma City Light 
perhaps--and you ask for a permit to make what's called a pole-contact agree- 
ment, and to then run your cable across. Normally, in a cable TV situation, you 
would be in a location that is the lowest on the pole, right below the telephone 
facility.” 

Senator Rasmussen: “Would they give me the permit?” 

Senator Nelson: “Quite likely, if they feel, as I think most of the colleagues of 
yours here on the Senate, that you are responsible and honest and are going to do 
the work appropriately, and essentially will maintain that facility without degra- 
dation to those who are also using that pole, they will permit you to do that.” 

The President declared the question before the Senate to be the motion by 
Senator Nelson that the Senate do concur in the House amendments to Substitute 
Senate Bill No. 5591. 

The motion by Senator Nelson carried and the Senate concurred in the House 
amendments to Substitute Senate Bill No. 5591, 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5591, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5591, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 44; nays, 1; absent, 1; excused, 3. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming. Gaspard, Hayner, Johnson, Kreidler, Lee, Madsen, McCaslin, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Patterson, Pullen, 
Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 44. 

Voting nay: Senator Hansen - 1. 

Absent: Senator Matson - 1. 

Excused: Senators Amondson, DeJarnatt. Owen - 3. 

SUBSTITUTE SENATE BILL NO. 5591, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection. the title 
of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Anderson, Senators Benitz and Johnson were excused. 
MESSAGE FROM THE HOUSE 


April 11, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5713 with the 
folowing amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature intends that medical test sites meet criteria known to 
promote accurate and reliable analysis, thus improving health care through uniform test site 
licensure and regulation including quality control. quality assurance. and proficiency testing. 
The legislature also intends to meet the requirements of federal laws licensing and regulating 
medical testing. 

The legislature intends that nothing in this chapter shall be interpreted to place any liabil- 
ity whatsoever on the state for the action or inaction of test sites or test site personnel. The leg- 
islature further intends that nothing in this chapter shall be interpreted to expand the state’s role 
regarding medical testing beyond the provisions of this chapter. 
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NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Department” means the department of health if enacted, otherwise the department of 
social and health services. 

(2) “Designated test site supervisor” means the available individual who is responsible for 
the technical functions of the test site and who meets the department's qualifications set out in 
rule by the department. ` 

(3) “Person” means any individual, or any public or private organization. agent, agency. 
corporation, firm, association. partnership. or business. 

(4) “Proficiency testing program” means an external service approved by the department 
which provides samples to evaluate the accuracy, reliability and performance of the tests at 
each test site. 

(5) “Quality assurance” means a comprehensive set of policies, procedures, and practices 
to assure that a test site’s results are accurate and reliable. Quality assurance means a total 
program of internal and external quality control, equipment preventative maintenance, cali- 
bration, recordkeeping, and proficiency testing evaluation. including a written quality assur- 
ance plan. 

(6) “Quality control” means internal written procedures and day-to-day analysis of labo- 
ratory reference materials at each test site to insure precision and accuracy of test methodol- 
ogy. equipment, and results. 

(7) “Test” means any examination or procedure conducted on a sample taken from the 
human body, including screening. 

(8) “Test site” means any facility or site. public or private, which analyzes materials 
derived from the human body for the purposes of health care, treatment. or screening. A test 
site does not mean a facility or site, including a residence, where a test approved for home use 
by the federal food and drug administration is used by an individual to test himself or herself 
without direct supervision or guidance by another and where this test is not part of a commer- 
cial transaction. 

NEW SECTION. Sec. 3. After July 1, 1990, no person may advertise, operate, manage, own, 
conduct, open, or maintain a test site without first obtaining a license for the tests to be per- 
formed, except as provided in section 4 of this act. 

NEW SECTION. Sec. 4. (1) As a part of the application for licensure, a test site may request a 
waiver from licensure under this chapter if the test site performs only examinations which are 
determined to have insignificant risk of an erroneous result. including those which (a) are 
approved by the federal food and drug administration for home use; (b) are so simple and 
accurate as to render the likelihood of erroneous results negligible; or (c) pose no reasonable 
risk of harm to the patient if performed incorrectly. 

(2) The department shall determine by rule which tests meet the criteria in subsection (1) of 
this section and shall be exempt from coverage of this chapter. The standards applied in 
developing the list shall be consistent with federal law and regulations. 

(3) The department shall grant a waiver from licensure for two years for a valid request 
based on subsections (1) and (2) of this section. 

(4) Any test site which has received a waiver under subsection (3) of this section shall 
report to the department any changes in the type of tests it intends to perform thirty days in 
advance of the changes. In no case shall a test site with a waiver perform tests which require a 
license under this chapter. 

NEW SECTION. Sec. 5. Test sites accredited, certified. or licensed by an organization or 
agency approved by the department consistent with federal law and regulations shall receive 
a license under section 12 of this act. 

NEW SECTION. Sec. 6. A licensee that desires to perform tests for which it is not currently 
licensed shall notify the department. To the extent allowed by federal law and regulations, 
upon notification and pending the department's determination, the department shall grant the 
licensee temporary permission to perform the additional tests. The department shall amend the 
license if it determines that the licensee meets all applicable requirements. 

NEW SECTION. Sec. 7. The department shall adopt standards established in rule governing 
test sites for quality control, quality assurance, recordkeeping. and personnel consistent with 
federal laws and regulations. “Recordkeeping” for purposes of this chapter means books, files, 
or records necessary to show compliance with the quality control and quality assurance 
requirements adopted by the department. 

NEW_SECTION. Sec. 8. (1) Except where there is no reasonable proficiency test. each 
licensed test site must participate in a department-approved proficiency testing program 
appropriate to the test or tests which it performs. The department may approve proficiency 
testing programs offered by private or public organizations when the program meets the stan- 
dards set by the department. Testing shall be conducted quarterly except as otherwise pro- 
vided for in rule. 

(2) The department shall establish proficiency testing standards by rule which include a 
measure of acceptable performance for tests. and a system for grading proficiency testing 
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performance for tests. The standards may include an evaluation of the personnel performing 
tests. 

NEW SECTION. Sec. 9. A test site shall have a designated test site supervisor who shall meet 
the qualifications determined by the department in rule. The designated test site supervisor 
shall be responsible for the testing functions of the test site. 

NEW SECTION. Sec. 10. (1) The department shall establish a schedule of fees for license 
applications, renewals, amendments. and waivers. In fixing said fees, the department shall set 
the fees at a sufficient level to defray the cost of administering the licensure program. All such 
fees shall be fixed by rule adopted in accordance with the provisions of the administrative 
procedure act, chapter 34.05 RCW. In determining the fee schedule. the department shall con- 
sider the following: (a) Complexity of the license required; (b) number and type of tests per- 
formed at the test site: (c) degree of supervision required from the department staff; (d) whether 
the license is granted under section 5 of this act; and (e) general administrative costs of the test 
site licensing program established under this chapter. For each category of license, fees 
charged shall be related to program costs. 

(2) The medical test site licensure account is created in the state treasury. The state trea- 
surer shall transfer into the medical test site licensure account all revenue received from medi- 
cal test site license fees. Funds for this account may only be appropriated for the support of the 
activities defined under this chapter. 

(3) The department may establish separate fees for repeat inspections and repeat audits it 
performs under section 18 of this act. 

NEW SECTION. Sec. 11. An applicant for issuance or renewal of a medical test site license 
shall: 

(1) File a written application on a form provided by the department: 

(2) Demonstrate ability to comply with this chapter and the rules adopted under this 
chapter; 

(3) Cooperate with any on-site review which may be conducted by the department prior 
to licensure or renewal. 

NEW SECTION. Sec. 12. Upon receipt of an application for a license and the license fee, the 
department shall issue a license if the applicant meets the requirements established under this 
chapter. All persons operating test sites before July 1, 1990, shall submit applications by July 1, 
1990. A license issued under this chapter shall not be transferred or assigned without thirty 
days’ prior notice to the department and the department's timely approval. A license, unless 
suspended or revoked, shall be effective for a period of two years. The department may 
establish penalty fees or take other appropriate action pursuant to this chapter for failure to 
apply for licensure or renewal as required by this chapter. 

NEW SECTION. Sec. 13. Under this chapter. and chapter 34.05 RCW, the department may 
deny a license to any applicant who: 

(1) Refuses to comply with the requirements of this chapter or the standards or rules 
adopted under this chapter; 

(2) Was the holder of a license under this chapter which was revoked for cause and never 
reissued by the department: 

(3) Has knowingly or with reason to know made a false statement of a material fact in the 
application for a license or in any data attached thereto or in any record required by the 
department; . 

(4) Refuses to allow representatives of the department to examine any book, record, or file 
required by this chapter to be maintained; 

(5) Willfully prevented, interfered with. or attempted to impede in any way the work of a 
representative of the department: or 

(6) Misrepresented, or was fraudulent in, any aspect of the applicant's business. 

NEW SECTION. Sec. 14. Under this chapter, and chapter 34.05 RCW, the department may 
place conditions on a license which limit or cancel a test site’s authority to conduct any of the 
tests or groups of tests of any licensee who: 

(1) Fails or refuses to comply with the requirements of this chapter or the rules adopted 
under this chapter; 

(2) Has knowingly or with reason to know made a false statement of a material fact in the 
application tor a license or in any data attached thereto or in any record required by the 
department: 

(3) Refuses to allow representatives of the department to examine any book. record. or file 
required by this chapter to be maintained; 

(4) Willfully prevented. interfered with, or attempted to impede in any way the work of a 
representative of the department: 

(5) Willfully prevented or interfered with preservation of evidence of a known violation of 
this chapter or the rules adopted under this chapter: or 

(6) Misrepresented, or was fraudulent in. any aspect of the licensee's business. 

NEW SECTION, Sec. 15. Under this chapter, and chapter 34.05 RCW. the department may 
suspend the license of any licensee who: 
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(1) Fails or refuses to comply with the requirements of this chapter or the rules adopted 
under this chapter; 

(2) Has knowingly or with reason to know made a false statement of a material fact in the 
application for a license or in any data attached thereto or in any record required by the 
department: 

(3) Refuses to allow representatives of the department to examine any book, record. or file 
required by this chapter to be maintained; 

(4) Willfully prevented, interfered with, or attempted to impede in any way the work of a 
representative of the department: 

(5) Wilifully prevented or interfered with preservation of evidence of a known violation of 
this chapter or the rules adopted under this chapter: ; 

(6) Misrepresented, or was fraudulent in. any aspect of the licensee's business; 

(7) Used false or fraudulent advertising: or 

(8) Failed to pay any civil monetary penalty assessed by the department under this chap- 
ter within twenty-eight days after the assessment becomes final. 

NEW SECTION, Sec. 16. Under this chapter, and chapter 34.05 RCW, the department may 
revoke the license of any licensee who: 

(1) Fails or refuses to comply with the requirements of this chapter or the rules adopted 

„under this chapter: 

' (2) Has knowingly or with reason to know made a false statement of a material fact in the 
application for a license or in any data attached thereto or in any record required by the 
department; 

(3) Refuses to allow representatives of the department to examine any book, record, or file 
required by this chapter to be maintained; 

(4) Willfully prevented. interfered with, or attempted to impede in any way the work of a 
representative of the department: 

(5) Willfully prevented or interfered with preservation of evidence of a known violation of 
this chapter or the rules adopted under this chapter; 

(6) Misrepresented, or was fraudulent in, any aspect of the licensee’s business; 

(7) Used false or fraudulent advertising; or 

(8) Failed to pay any civil monetary penalty assessed by the department pursuant to this 
chapter within twenty-eight days after the assessment becomes final. 

The department may summarily revoke a license when it finds continued licensure of a test 
site immediately jeopardizes the public health. safety, or welfare. 

NEW SECTION. Sec. 17. Under this chapter, and chapter 34.05 RCW, the department may 
assess monetary penalties of up to ten thousand dollars per violation in addition to or in lieu of 
conditioning, suspending, or revoking a license. A violation occurs when a licensee: 

(1) Fails or retuses to comply with the requirements of this chapter or the standards or rules 
adopted under this chapter: 

(2) Has knowingly or with reason to know made a false statement of a material fact in the 
application for a license or in any data attached thereto or in any record required by the 
department; 

(3) Refuses to allow representatives of the department to examine any book, record, or file 
required by this chapter to be maintained; 

(4) Willfully prevents, interteres with. or attempts to impede in any way the work of any 
representative of the department: 

(5) Willfully prevents or interferes with preservation of evidence of any known violation of 
this chapter or the rules adopted under this chapter: 

(6) Misrepresents or was fraudulent in any aspect of the applicant’s business; or 

(7) Uses advertising which is false or fraudulent. 

Each day of a continuing violation is a separate violation. 

NEW SECTION. Sec. 18. The department may at any time conduct an on-site review of a 
licensee or applicant in order to determine compliance with this chapter. When the depart- 
ment has reason to believe a waivered site is conducting tests requiring a license, the depart- 
ment may conduct an on-site review of the waivered site in order to determine compliance. 
The department may also examine and audit records necessary to determine compliance with 
this chapter. The right to conduct an on-site review and audit and examination of records shall 
extend to any premises and records of persons whom the department has reason to believe 
are opening, owning. conducting. maintaining. managing. or otherwise operating a test site 
without a license. 

Following an on-site review, the department shall give written notice of any violation of 
this chapter or the rules adopted under this chapter. The notice shall describe the reasons for 
noncompliance and inform the licensee or applicant or test site operator that it shall comply 
within a specified reasonable time. If the licensee or applicant or test site operator fails to 
comply, the department may take disciplinary action under sections 13 through 16 of this act. 
or further action as authorized by this chapter. 

NEW SECTION. Sec. 19. Notwithstanding the existence or use of any other remedy, the 
department may, in the manner provided by law and upon the advice of the attorney general, 
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who shall represent the department in the proceedings, maintain an action in the name of the 
state for an injunction or other process against any person to restrain or prevent the advertis- 
ing. operating. maintaining, managing. or opening of a test site without a license under this 
chapter. It is a misdemeanor to own. operate, or maintain a test site without a license. 

NEW SECTION. Sec. 20. Any test site which has had a denial, condition, suspension, or 
revocation of its license, or a civil monetary penalty upheld after administrative review under 
chapter 34.05 RCW, may, within sixty days of the administrative determination, petition the 
superior court for review of the decision. 

NEW SECTION. Sec. 21. No person who has owned or operated a test site that has had its 
license revoked may own or operate a test site within two years of the final adjudication of a 
license revocation. 

NEW SECTION. Sec. 22. All information received by the department through filed reports, 
audits, or on-site reviews, as authorized under this chapter shall not be disclosed publicly in 
any manner that would identify persons who have specimens of material from their bodies at a 
test site. absent a written release from the person, or a court order. 

NEW SECTION. Sec. 23. The department shall adopt rules under chapter 34.05 RCW neces- 
sary to implement the purposes of this chapter. 

NEW SECTION. Sec. 24. Sections 1 through 23 of this act shall constitute a new chapter in 
Title 70 RCW. 

NEW SECTION. Sec. 25. (1) Sections | through 22 of this act shall take effect July 1, 1990. 

(2) Section 23 of this act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall 
take effect July 1, 1989." 

On page 1, line 1 of the title. after “licensure;” insert “adding a new chapter to Title 70 
RCW; prescribing penalties; providing effective dates; and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator West, the Senate concurred in the House amendments to 
Engrossed Substitute Senate Bill No. 5713. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5713, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5713, as amended by the House, and the bill passed the Senate by the 
tollowing vote: Yeas, 44; excused, 5. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Bluechel, Cantu, Conner, 
Craswell, Fleming, Gaspard, Hansen, Hayner, Kreidler. Lee, Madsen, Matson, McCaslin, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Patterson, Pullen. 
Rasmussen, Rinehart, Saling. Sellar, Smith. Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 44. 

Excused: Senators Amondson, Benitz, DeJarnatt, Johnson, Owen - 5. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5713, as amended by the House, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Newhouse, the Senate advanced to the eighth order of 
business. 


MOTION 
On motion of Senator Hayner, the following resolution was adopted: 
SENATE RESOLUTION 1989-8678 


by Senators Hayner, Vognild, Amondson, Anderson, Bailey, Barr, Bauer, Bender, 
Benitz, Bluechel, Cantu, Conner, Craswell, DeJarnatt, Fleming, Gaspard, Hansen, 
Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, 
Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, 
Rinehart. Saling, Sellar, Smith. Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, von Reichbauer, Warnke, West, Williams and Wojahn 
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WHEREAS, Katherine Ann Pullen, a junior at the University of Washington, is to 
be awarded the Sophomore Medal by President William Gerberding on April 28. 
1989; and 

WHEREAS, The Sophomore Medal is awarded annually to the one junior stu- 
dent having the most distinguished academic record for the first two years at the 
University; and 

WHEREAS, Katherine, known as Kathy to her friends, currently ranks number 
one at the University of Washington among all students due to graduate as the 
class of 1990; and 

WHEREAS, Kathy has currently achieved the highest grade point average of 
any student of the class of 1990, in spite of engaging in a variety of extracurricular 
activities and holding down a part-time job; and 

WHEREAS, Kathy attended Kentwood High School in Kent, Washington, for 
three years, and during that time made grades of all A's and A pluses, not once 
ever making even one grade as low as an A minus; and 

WHEREAS, Kathy served as a Page in the Washington State Senate .and is still 
fondly remembered by many Senate personnel for her creative drawings com- 
monly known as “strange creatures,” which would mysteriously appear at certain 
strategic locations around the Senate Chamber; and 

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the state of Washington 
that Kathy is to be congratulated for her outstanding academic excellence and for 
being the 1989 University of Washington Sophomore Medalist: and 

BE IT FURTHER RESOLVED, That copies of this resolution are to be transmitted to 
Kathy Pullen; to her parents, State Senator Kent Pullen and Dr. Fay E. Pullen; to her 
grandparents, Carl and Marjorie E. Endres and Maris M. Pullen; and to the Super- 
intendent of the Kent School District. Dr. George Daniel. 


Senators Vognild, Pullen and Rasmussen spoke to Senate Resolution 1989-8678. 


There being no objection, the President included all Senators as sponsors of 
Senate Resolution 1989-8678. 


MOTION 


At 12:01 p.m.. on motion of Senator Newhouse, the Senate recessed until 1:00 
p.m. : 


The Senate was called to order at 1:03 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 11, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 5736 with the folowing amendments: 
Strike everything after the enacting clause and insert the following: 

* Sec. 1. Section 2, chapter 244, Laws of 1969 ex. sess. as last amended by section 18, 
chapter 154, Laws of 1980 and RCW 28A.47.801 are each amended to read as follows: 

(1) Funds appropriated to the state board of education from the common school construc- 
tion fund shall be allotted by the state board of education in accordance with student enroll- 
ment ((as—computed—for—the—purposes—ot REW267r-41-448)) and the provisions of RCW 
((287-47-806-through-287-47-614+-PROVIBED; Fhett)) 28A.47.830. 

(2) No allotment shall be made to a school district ((ferthe-purpese-atoresaid)) until such 
district has provided matching funds equal to or greater than the difference between the total 
approved project cost and the amount of state assistance to the district for financing the project 


computed pursuant to RCW 28A.47.803, with the following exceptions: 
a) The state board may waive the matching re ement for districts which have pro- 


vided funds for school building construction purposes through the authorization of bonds or 

through the authorization of excess tax levies or both in an amount equivalent to two and one- 

half percent of the value of its taxable property. as defined in RCW 39.36. O15(; or such fessor 
y 7 crt). 

(b) No such matching funds shall be required as a condition to the allotment of funds for 
the purpose of making major or minor structural changes to existing school facilities in order to 
bring such facilities into compliance with the handicapped access requirements of section 504 
of the federal rehabilitation act of 1973 (29 U.S.C. Sec. 706) and rules implementing the act. 
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(3) For the purpose of computing the state matching percentage under RCW _28A.47.803 
when a school district is granted authority to enter into contracts, adjusted valuation per pupil 
shall be calculated using headcount student enrollments from the most recent October enroll- 
ment reports submitted by districts to the superintendent of public instruction, adjusted as 


follows: 


(a) In the case of projects for which local bonds were approved after the effective date of 
this act: 

(i) For districts which have been designated as serving high school districts under RCW 
28A.56.200. students residing in the nonhigh district so designating shall be excluded from the 
enroliment count if the student is enrolled in any grade level not offered by the nonhigh district; 

(ii) The enrollment of nonhigh school districts shall be increased by the number of students 
residing within the district who are enrolled in a serving high school district so designated by 
the nonhigh school district under RCW _28A.56.200, including only students who are enrolled in 
grade levels not offered by the nonhigh school district; and 

lil) The number of preschool handic d students included in the enrollment coun! 
shall be multiplied by one-half; 

(b) In the case of construction or modernization of high school facilities in districts serving 
students from nonhigh school districts, the adjusted valuation per pupil shall be computed 
using the combined adjusted valuations and enrollments of each district, each weighted by the 
percentage of the district's resident high school students served by the high school district; and 

(c) The number of kindergarten students included in the enrollment count shall be multi- 


plied by one-half. 
(4) The state board of education shall prescribe and make effective such rules and regu- 


lations as are necessary to equate insofar as possible the efforts made by school districts to 
provide capital funds by the means aforesaid. 
5) For the es of this section, “preschool handic d students” means develo) 


mentally disabled children of preschool age who are entitled to services under chapter 28A.13 


RCW and are not included in the kindergarten enrollment count of the district. 
Sec. 2. Section 3, chapter 244, Laws of 1969 ex. sess. as amended by section 2, chapter 56, 


Laws of 1974 ex. sess. and RCW 28A.47.802 are each amended to read as follows: 
In Song the state funds provides ah RCW 28A.47.800 trough 28A. A ell ((and~in 
ath tO:)) the 


state board of education shall: 

(1) Prescribe rules and regulations not inconsistent with RCW 28A.47.800 through 28A.47.811 
governing the administration, control, terms, conditions, and disbursement of allotments to 
school districts to assist them in providing school plant facilities; 

(2) Approve, whenever the board deems such action advisable, allotments to districts that 
apply for state assistance; 

(3) Authorize the payment of approved allotments by warrant of the state treasurer; and 

(4) In the event that the amount of state assistance applied for pursuant to the provisions 
hereof exceeds the funds available for such assistance during any biennium, make allotments 
on the basis of the urgency of need for school facilities in the districts that apply for assistance 
or prorate allotments among such districts in conformity with procedures and regulations 
applicable thereto which shall be established by the board. 

Sec. 3. Section 4, chapter 244, Laws of 1969 ex. sess. as last amended by section 1, chapter 
98, Laws of 1975 Ist ex. sess. and RCW 28A.47.803 are each amended to read as follows: 

Allocations to school districts of state funds provided by RCW 28A.47.800 through 28A.47- 
.811 shall be made by the state board of education and the amount of state assistance to a 
school district in financing a school plant project shall be determined in the following manner: 

(1) The boards of directors of the districts shall determine the total cost of the proposed 
project, which cost may include the cost of acquiring and preparing the site, the cost of con- 
structing the building or of acquiring a building and preparing the same for school use, the 
cost of necessary equipment, taxes chargeable to the project, necessary architects’ fees, and a 
reasonable amount for contingencies and for other necessary incidental expenses: PROVIDED, 
That the total cost of the project shall be subject to review and approval by the state board of 
education. 

i (2) The state matching percentage for a school district shall be computed by the following 
formula: 

The ratio of the school district's adjusted valuation per ((faittime-ecuivatent)) pupil divided 
by the ratio of the total state adjusted valuation per ((fuitttime)) pupil shall be subtracted from 
three. and then the result of the foregoing shall be divided by three plus (the ratio of the school 
district's adjusted valuation per ((fuitimrne-eemiivettent)) pupil divided by the ratio of the total 
state adjusted valuation per ((fuiitimre)) pupil). 
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District adjusted Total state ad- 
3- valuation per ((fal + justed valuation 
tirme-eqrivatent)) per ((fatttimre 
Computed pupil equivatent)) pupil J State 
State = =—% Assist- 
Ratio District adjusted Total state ad- ance 
3+ valuation per ((fa# + justed valuation 
time -ecqrtivatent)) per ((fattimre 
pupil equivatent)) pupil 


PROVIDED, That in the event the percentage of state assistance to any school district based on 
the above formula is less than twenty percent and such school district is otherwise eligible for 
state assistance under RCW 28A.47.800 through 28A.47.811, the state board of education may 
establish for such district a percentage of state assistance not in excess of twenty percent of the 
approved cost of the project. if the state board finds that such additional assistance is necessary 
to provide minimum facilities for housing the pupils of the district. 

(3) In addition to the computed percent of state assistance developed in (2) above. a 
school district shall be entitled to additional percentage points determined by the average 
percentage of growth for the past three years. One percent shall be added to the computed 
percent of state assistance for each percent of growth. with a maximum of twenty percent. 

(4) The approved cost of the project determined in the manner herein prescribed times the 
percentage of state assistance derived as provided for herein shall be the amount of state 
assistance to the district for the financing of the project: PROVIDED, That need therefor has been 
established to the satisfaction of the state board of education: PROVIDED, FURTHER, That addi- 
tional state assistance may be allowed if it is found by the state board of education that such 
assistance is necessary in order to meet (a) a school housing emergency resulting from the 
destruction of a school building by fire, the condemnation of a school building by properly 
constituted authorities, a sudden excessive and clearly foreseeable future increase in school 
population, or other conditions similarly emergent in nature; or (b) a special school housing 
burden imposed by virtue of the admission of nonresident students into educational programs 
established, maintained and operated in conformity with the requirements of law: or (c) a 
deficiency in the capital funds of the district resulting from financing, subsequent to April 1, 
1969, and without benefit of the state assistance provided by prior state assistance programs, 
the construction of a needed school building project or projects approved in conformity with 
the requirements of such programs, after having first applied for and been denied state assist- 
ance because of the inadequacy of state funds available for the purpose, or (d) a condition 
created by the fact that an excessive number of students live in state owned housing, or (e) a 
need for the construction of a school building to provide for improved schoo! district organiza- 
tion or racial balance, or (f) conditions similar to those defined under (a), (b). (c). (d) and (e) 
hereinabove, creating a like emergency. 

Sec. 4. Section 1, chapter 239, Laws of 1981 and RCW 28A.56.200 are each amended to 
read as follows: 

(1) In cases where high school students resident in a nonhigh school district are to be edu- 
cated in a high school district, the board of directors of the nonhigh school district shall, by 
mutual agreement with the serving district(s), designate the serving high school ((serving)) dis- 
trict or districts which its high school students shall attend. A nonhigh school district shall desig- 


nate a district as a serving high school district when more than thirty-three and one-third 
percent of the high school students residing within the boundaries of the nonhigh school district 


are enrolled in the serving district. 
(2) Students residing in a nonhigh school district shall be allowed to attend a high school 


other than in the designated serving district referred to in subsection (1) of this section(-PRO- 
EDED-That)), however the nonhigh school board of directors shall not be required to contrib- 
ute to building programs in any such high school district. Contribution shall be made only to 
those ((high-schoot)) districts which are designated ((ey-the tecal nonhigh-schoot beard-ot 
dtirectors-tor-attendance by thetrhigh scheot studemts)) as serving high school districts at the 
time the county auditor is requested by the high school district to place a measure on the ballot 
regarding a proposal or proposals for the issuance of bonds or the authorization of an excess 


tax levy to provide capital funds for building programs. The nonhigh school district shall be 
subject to the capital fund aid provisions contained in this chapter with respect to the desig- 


nated high school serving district(s). 

NEW SECTION. Sec. 5. This act is necessary for the immediate preservation of the public 
peace, health. or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” : 

On page l. line 2 of the title, after “projects:” strike the remainder of the title and insert 
“amending RCW 28A.47.801. 28A.47.802, 28A.47.803, and 28A.56.200; and declaring an 
emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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MOTION 


On motion of Senator Bailey, the Senate concurred in the House amendments 
to Senate Bill No. 5736. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 5736, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5736, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
44; absent, 2; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Cantu, Conner, 
Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin. McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Patterson, Pullen, 
Rasmussen, Rinehart, Saling. Sellar, Smith. Smitherman, Stratton, Sutherland. Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 44. 

Absent: Senators Bluechel. McDonald - 2. 

Excused: Senators Benitz, DeJarnatt, Owen - 3. 

SENATE BILL NO. 5736, as amended by the House. having received the consti- 
tutional majority was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5776 with the folowing 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The department of community development shall establish an 
advisory committee to study the issue of untrained and uncertified city and town law enforce- 
ment personnel. This study shall include a determination of the number of such uncertified per- 
sonnel, location of the cities and towns with such uncertified personnel, other responsibilities 
that such uncertified personnel may have within the city or town, training needs for such 
uncertified personnel, and alternative measures to address the training needs. 

The advisory committee shall be chaired by the director of the department of community 
development, or the director's designee. The remaining members on the advisory committee 
shall be law enforcement personnel and representatives of cities and towns. Technical assist- 
ance and staff support shall be provided by the criminal justice training commission. 

The advisory committee shall report its findings. and any proposed legislation relating to 
such findings, to the legisiature on or before January 15, 1990. 

Sec. 2. Section 2, chapter 212, Laws of 1977 ex. sess. and RCW 43.101.200 are each 
amended to read as follows: 

(1) All law enforcement personnel, except volunteers, and reserve officers whether paid or 
unpaid, initially employed on or after January 1, 1978, shall engage in basic law enforcement 
training which complies with standards adopted by the commission pursuant to RCW 43.101- 
.080 and 43.101.160. For personnel initially employed before January l. 1990, such training 
shall be successfully completed during the first fifteen months of employment of such personnel 
unless otherwise extended or waived by the commission and shall be requisite to the continu- 
ation of such employment. Personnel initially employed on or after January 1, 1990, shall com- 
mence basic training during the first six months of employment unless the basic training 
requirement is otherwise waived or extended by the commission. Successful completion of 
basic training is requisite to the continuation of employment of such personnel initially 


employed on or after January 1, 1990. 
(2) The commission shall provide the aforementioned training together with necessary 


facilities, supplies, materials, and the board and room of noncommuting attendees for seven 
days per week. Additionally, the commission shall reimburse to participating law enforcement 
agencies with ten or less full-time commissioned patrol officers the cost of temporary replace- 
ment of each officer who is enrolled in basic law enforcement training: PROVIDED. That such 
reimbursement shall include only the actual cost of temporary replacement not to exceed the 
total amount of salary and benefits received by the replaced officer during his training 
period.” 

On page |. line 1 of the title, after “training:” strike the remainder of the title and insert 
“amending RCW 43.101.200; and creating a new section.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5776. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5776, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5776, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 45; absent, 1; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Bluechel, Cantu, 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee. Madsen, Matson, 
McCaslin, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi. Patterson, Pullen. 
Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman. Stratton. Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 45. 

Absent: Senator McDonald - 1. 

Excused: Senators Benitz, DeJarnatt. Owen - 3. 

SUBSTITUTE SENATE BILL NO. 5776, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5071 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the legal status of children born under 
surrogate parenting arrangements is currently uncertain, and that there remain many ethical 
and legal problems and issues concerning rights and responsibilities of the parents, child, and 
the surrogate mother and her husband. if any. There are further concerns about the risk of 
exploitation and coercion which may arise from the commercialization of surrogate parenting. 

NEW SECTION. Sec. 2. As used in this chapter: 

(1) “Assisted conception” means a pregnancy resulting from insemination of an egg of a 
woman with sperm of a man: (a) By means other than sexual intercourse; or (b) by removal 
and implantation of an embryo after sexual intercourse; but does not include the pregnancy of 
a wife resulting from the insemination of her egg using her husband's sperm. 

(2) “Donor” means an individual whose body produces sperm or egg used for the purpose 
ot assisted conception, whether or not a payment is made for the sperm or egg used, but does 
not include a woman who gives birth to a resulting child. 

(3) “Surrogate” means an adult woman who enters into an agreement to bear a child con- 
ceived through assisted conception for intended parents. 

(4) “Child” includes children. 

NEW SECTION. Sec. 3. A woman who gives birth to a child is the child's mother. 

NEW SECTION. Sec. 4. The husband of a woman who bears a child through assisted con- 
ception is the father of the child, notwithstanding any declaration of invalidity or annulment of 
the marriage obtained after the assisted conception. unless within two years after learning of 
the child’s birth he commences an action in which the mother and child are parties and in 
which it is determined that he did not consent to the assisted conception. 

NEW SECTION. Sec. 5. (1) A donor is not the parent of a child conceived through assisted 
conception. 

(2) A person who dies before a conception using his sperm or her egg is not a parent of 
any resulting child born of the conception. 

NEW SECTION. Sec. 6. A child whose status as a Child is declared or negated by this chap- 
ter is the child, legal heir. and lawful issue only of his or her parent or parents as determined 
under this chapter for all purposes under the laws of the state of Washington. 

NEW SECTION. Sec. 7. Any agreement in which a woman agrees to become a surrogate or 
to relinquish her rights and duties as parent of a child conceived through assisted conception is 
void. The surrogate, however. is the mother of a resulting child and the surrogate’s husband. if 
a party to the agreement. is the father of the child. If the surrogate’s husband is not a party to 
the agreement or the surrogate is unmarried, paternity of the child is governed by chapter 
26.26 RCW, the uniform parentage act. 

NEW SECTION. Sec. 8. A person, with or without compensation, shall not enter into, induce, 
arrange, procure, or otherwise assist in the formation of a surrogate parentage contract under 
which an unemancipated minor female or a female diagnosed as having a mental illness or 
developmental disability is the surrogate mother. 
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NEW SECTION. Sec. 9. No person, organization, or agency, with or without compensation, 
shall enter into, induce, arrange, procure, or otherwise assist in the formation of a surrogate 
parentage contract, written or unwritten. 

NEW SECTION. Sec. 10. Every person who violates the provisions of section 8 of this act shall 
be subject to a civil penalty of not more than fifty thousand dollars. Every person who violates 
the provisions of section 9 of this act shall be subject to a civil penalty of not more than twenty 
thousand dollars. The prosecuting attorney may seek recovery of such penalties in a civil 
action. 

NEW SECTION. Sec. 11. This chapter shall be applied and construed to effectuate its gen- 
eral purpose to make uniform the law with respect to the subject of this chapter among states 
enacting it. . 

NEW SECTION. Sec. 12. This chapter applies prospectively only and not retroactively. 

Sec. 13. Section 4, chapter 30, Laws of 1985 and RCW 11.02.005 are each amended to read 
as follows: 

When used in this title, unless otherwise required from the context: 

(1) “Personal representative” includes executor, administrator, special administrator, and 
guardian or limited guardian and special representative. 

(2) “Net estate” refers to the real and personal property of a decedent exclusive of home- 
stead rights. exempt property. the family allowance and enforceable claims against, and 
debts of. the estate. 

(3) “Representation” refers to a method of determining distribution in which the takers are 
in unequal degrees of kinship with respect to the intestate, and is accomplished as follows: 
After first determining who, of those entitled to share in the estate. are in the nearest degree of 
kinship, the estate is divided into equal shares, the number of shares being the sum of the 
number of persons who survive the intestate who are in the nearest degree of kinship and the 
number of persons in the same degree of kinship who died before the intestate but who left 
issue surviving the intestate; each share of a deceased person in the nearest degree shall be 
divided among those of the intestate’s issue who survive the intestate and have no ancestor 
then living who is in the line of relationship between them and the intestate, those more remote 
in degree taking together the share which their ancestor would have taken had he or she sur- 
vived the intestate. Posthumous children are considered as living at the death of their parent. 

(4) “Issue” includes all the lawful lineal descendants of the ancestor ((amd)), all lawfully 
adopted children, and all children whose status as children are declared under sections 2 
through 7 of this act. 

(5) “Degree of kinship” means the degree of kinship as computed according to the rules of 
the civil law: that is, by counting upward from the intestate to the nearest common ancestor 
and then downward to the relative, the degree of kinship being the sum of these two counts. 

(6) “Heirs” denotes those persons, including the surviving spouse, who are entitled under 
the statutes of intestate succession to the real and personal property of a decedent on the 
decedent's death intestate. 

(7) “Real estate” includes, except as otherwise specifically provided herein, all lands, ten- 
ements, and hereditaments, and all rights thereto, and all interest therein possessed and 
claimed in fee simple, or for the life of a third person. 

(8) “Will” means an instrument validly executed as required by RCW 11.12.020 and 
includes all codicils. 

(9) “Codicil” means an instrument that is validly executed in the manner provided by this 
title for a will and that refers to an existing will for the purpose of altering or changing the 
same, and which need not be attached thereto. 

(10) “Guardian” or “limited guardian” means a personal representative of the person or 
estate of an incompetent or disabled person as defined in RCW 11.88.010 and the term may be 
used in lieu of “personal representative” wherever required by context. 

(11) “Administrator” means a personal representative of the estate of a decedent and the 
term may be used in lieu of “personal representative” wherever required by context. 

(12) “Executor” means a personal representative of the estate of a decedent appointed by 
will and the term may be used in lieu of “personal representative” wherever required by 
context, 

(13) “Special administrator” means a personal representative of the estate of a decedent 
appointed for limited purposes and the term may be used in lieu of “personal representative” 
wherever required by context. 

(14) “Trustee” means an original. added, or successor trustee and includes the state, or any 
agency thereof, when it is acting as the trustee of a trust to which chapter 11.98 RCW applies. 

(15) Words that import the singular number may also be applied to the plural of persons 
and things. 

(16) Words importing the masculine gender only may be extended to females also. 

Sec. 14. Section 2, chapter 291, Laws of 1977 ex. sess. as amended by section 1. chapter 
155, Laws of 1979 and RCW 13.04.011 are each amended to read as follows: 

For purposes of this title: 
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(1) Except as specifically provided in RCW 13.40.020 and chapter 13.24 RCW. as now or 
hereafter amended, “juvenile,” “youth,” and “child” mean any individual who is under the 
chronological age of eighteen years; 

(2) “Juvenile offender” and “juvenile offense” have the meaning ascribed in RCW 13.40.010 
through 13.40.240; 

(3) “Court” when used without further qualification means the juvenile court judge(s) or 
commissioner(s): 

(4) “Parent” or “parents.” except as used in chapter 13.34 RCW, as now or hereafter 
amended, means that parent or parents who have the right of legal custody of the child. *Par- 
ent” or “parents” as used in chapter 13.34 RCW. means the biological ((er)), adoptive parents of 


a child, or parents whose status as parents are declared under sections 2 through 7 of this act, 
unless the legal rights of that person have been terminated by judicial proceedings: 


(5) “Custodian” means that person who has the legal right to custody of the child. 

NEW SECTION. Sec. 15. This chapter may be cited as the uniform status of children of 
assisted conception act. 

NEW SECTION. Sec. 16. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 17. Sections 2 through 12 and 15 of this act shall constitute a new 
chapter in Title 26 RCW. 

NEW SECTION. Sec. 18. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions. 
and shall take effect immediately.” 

On page 1. line 1 of the title, after “parenting:;” strike the remainder of the title and insert 
“amending RCW 11.02.005 and 13.04.011; adding a new chapter to Title 26 RCW; creating new 
sections; prescribing penalties; and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Smith moved that the Senate do concur in the House amendments to 
Substitute Senate Bill No. 5071. 


POINT OF INQUIRY 


Senator Rinehart: “Senator Smith, there’s been discussion about whether or not 
the House amendments actually, in fact, do ban surrogate parenting completely.” 

Senator Smith: “There's quite a bit of debate as to whether it does. The House 
amendments do ban surrogate parenting for compensation or not, written or 
unwritten, so in most cases they would ban contracts. The question is whether or 
not, in personal relationships where the sisters who were involved in an embryo 
transplant--if that would apply or not. Everything we can see says. ‘no, it would 
not,’ because they would never become involved in the legal system. It would not 
prohibit the doctor from delivering the baby. An attorney would not be prohibited 
from the baby being adopted. Therefore, it appears that this bill does allow for the 
sisters to do what they did, but it does make it illegal for compensation or not com- 
pensation in other circumstances.” 

Senator Rinehart: “If I might ask one more follow-up question. In that case, in 
what you're saying, the effect of the House amendment is to prohibit any arrange- 
ment for surrogate parenting except what might be done outside of the legal 
system?” 

Senator Smith: “I don’t know how you ever get outside the legal system. You 
can conclude whatever you want. The contracts would not be valid. Therefore, if 
the sisters entered into an agreement as they did without any legal ability, they 
would come under the adoption law, just as they do now. So, the sisters would be 
under the adoption laws and would do exactly what they did before under the 
current law if this passes.” 

Further debate ensued. 


POINT OF INQUIRY 


Senator Talmadge asked Senator Smith to yield to a question. but Senator 
Smith did not yield. 
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The President declared the question before the Senate to be the motion by 
Senator Smith that the Senate do concur in the House amendments to Substitute 
Senate Bill No. 5071. 

The motion by Senator Smith failed and the Senate did not concur in the House 
amendments to Substitute Senate Bill No. 5071 and asks the House to recede 
therefrom. 


MOTION 
On motion of Senator Anderson, Senator McDonald was excused. 
MESSAGE FROM THE HOUSE 


April 13, 1989 
Mr. President: 
The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5810 with the 


following amendment: 
On page 1, line 26 after “incident” strike “command” and insert “oversight”, 


and the bill and the amendment are herewith transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


MOTION 


Senator Barr moved that the Senate do concur in the House amendment to 
Engrossed Substitute Senate Bill No. 5810. 


POINT OF INQUIRY 


Senator Madsen: “Senator Barr, this bill seems to establish different standards of 
liability ‘for extraordinary costs’ incurred by government in responding to hazard- 
ous waste, or hazardous material incidents. Transporters who cause such an inci- 
dent are liable for cost to the state and political subdivisions. Non-transporters of 
hazardous materials who cause an incident, are liable to municipal fire districts or 
districts. Is there any intent in this measure to assess liability for extraordinary costs 
against transporters of hazardous materials for incidents which they may be 
involved, but did not cause?” 

Senator Barr: “The answer to your question, Senator Madsen, is ‘no.’” 

The President declared the question before the Senate to be the motion by 
Senator Barr that the Senate do concur in the House amendment to Engrossed Sub- 
stitute Senate Bill No. 5810. 

The motion by Senator Barr carried and the Senate concurred in the House 
amendment to Engrossed Substitute Senate Bill No. 5810. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5810, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5810, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 46; absent. 1; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Baueg, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen. 
Matson, McCaslin. Metcalf. Moore. Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, 
Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild. von Reichbauer. Warnke, West, Williams, Wojahn - 46. 

Absent: Senator McMullen - 1. 

Excused: Senators DeJarnatt. McDonald - 2. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5810, as amended by the House. 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MOTION 


At 1:36 p.m., on motion of Senator Newhouse, the Senaté was declared to be at 
ease. 


The Senate was called to order at 3:30 p.m. by President Pritchard. 
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MESSAGE FROM THE HOUSE 


April 11, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5819 with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. In order to improve the enforcement of wildlife laws it is important 
to increase the penalties upon poachers by seizing the conveyances and gear that are used in 
poaching activities and to cause forfeiture of those items to the department. 

NEW SECTION, Sec. 2. (1) Wildlife agents and ex officio wildlife agents may seize without a 
warrant wildlife, as defined in RCW 77.08.010(16), they have probable cause to believe have 
been taken, killed, transported, or possessed in violation of this title or rule of the commission or 
director. Agents may also seize without warrant boat(s), vehicle(s), all conveyances, 
airplane(s). motorized implement(s), gear, appliance(s), or other articles they have probable 
cause to believe: (a) Are held with intent to violate; or (b) were used in the violation of Title 77 
RCW, or any regulation pursuant thereto when the species involved is one which is listed in 
RCW 77.21.070, or any wildlife involved in trafficking under RCW 77.16.040 or illegal netting of 
game fish under RCW 77.16.060. However, agents may not seize any item or article, other than 
evidence, from a violator if under the circumstances it is reasonable to conclude that the vio- 
lation was inadvertent. The articles seized shall be forfeited to the state, upon conviction, plea 
of guilty, or bail forfeiture. Articles seized may be recovered by their owner by depositing into 
court a cash bond equal to the value of the seized articles. The cash bond is subject to fortei- 
ture in lieu of the seized articles. 

(2)(a) In the event of a seizure of an article under subsection (1) of this section, proceedings 
for forfeiture shall be deemed commenced by bail forfeiture, plea of guilty, or upon conviction. 
The seizing authority shall serve notice within fifteen days following the seizure on the owner of 
the property seized and on any person having any known right or interest in the property 
seized. Notice may be served by any method authorized by law or court rule, including ser- 
vice by certified mail with return receipt requested. and service by such mail shall be deemed 
complete upon mailing within the fifteen-day period following the seizure. 

(b) If no person notifies the department in writing of the person's claim of ownership or 
right to possession of articles seized pursuant to subsection (1) of this section within forty-five 
days of the seizure. the articles shall be deemed forfeited. 

(c) If any person notifies the department in writing within forty-five days of the seizure, the 
person shall be afforded an opportunity to be heard as to the claim or right. The hearing shall 
be before the director or his designee. or before an administrative law judge appointed under 
chapter 34.12 RCW. except that any person asserting a claim or right may remove the matter 
to a court of competent jurisdiction. The department hearing and any appeal therefrom shall 
be under Title 34 RCW. The burden of producing evidence shall be upon the person claiming 
to be the lawful owner or person claiming lawful right of possession of the articles seized. The 
department shall promptly return the seized articles to the claimant upon a determination by 
the director or designee, an administrative law judge. or a court that the claimant is the 
present lawful owner or is lawfully entitled to possession of the articles seized, and that the 
seized articles were improperly seized. 

(aXi) No conveyance, including vessels, vehicles, or aircraft, is subject to forfeiture under 
this section by reason of any act or omission established by the owner of the conveyance to 
have been committed or omitted without his knowledge or consent. 

(i) A forfeiture of a conveyance encumbered by a bona fide security interest is subject to 
the interest of the secured party if the secured party neither had knowledge nor consented to 
the act or omission. 

(e) When seized property is forfeited under this section the department may retain it for 
official use unless the property is required to be destroyed, or upon application by any law 
enforcement agency of the state, release such property to such agency for the use of enforcing 
Title 77 RCW, or sell such property. and deposit the proceeds to the wildlife fund in the state 
treasury, as provided for in RCW 77.12.170. 

NEW SECTION. Sec. 3. (1) The burden of proof of any exemption or exception to seizure or 
forfeiture of personal property involved with wildlife offenses is upon the person claiming it. 

(2) An authorized state, county, or municipal officer may be subject to civil liability under 
section 2 of this act for willful misconduct or gross negligence in the performance of his or her 
duties. 

(3) The director of wildlife, the wildlife commission, or the department of wildlife may be 
subject to civil liability for their willful or reckless misconduct in matters involving the seizure 
and forfeiture of personal property involved with wildlife offenses. 

Sec. 4. Section 334, chapter 258, Laws of 1984 as amended by section 25, chapter 506, Laws 
of 1987 and RCW 77.12.170 are each amended to read as follows: 

(1) There is established in the state treasury the state wildlife fund which consists of moneys 
received from: 
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(a) Rentals or concessions of the department: 

(D) The sale of real or personal property held for department purposes: 

(c) The sale of licenses, permits, tags. stamps. and punchcards required by this title: 

(d) Fees for informational materials published by the department: 

(e) Fees for personalized vehicle license plates as provided in chapter 46.16 RCW; 

(f) Articles or wildlife sold by the director under this title: 

(g) Compensation for wildlife losses or gifts or grants received under RCW 77.12.320; 
((and)) 

(h) Excise tax on anadromous game fish collected under chapter 82.27 RCW; and 

(i) The sale of personal property seized by the department for wildlife violations. 

(2) State and county officers receiving any moneys listed in subsection (1) of this section 
shall deposit them in the state treasury to be credited to the state wildlife fund. 

Sec. 5. Section 77.12.110, chapter 36, Laws of 1955 as last amended by section 72, chapter 
506, Laws of 1987 and RCW 77.21.040 are each amended to read as follows: 


€2))) Wildlife unlawfully taken or possessed remains the property of the state. 

(® (2) The director may sell articles or devices seized and forfeited under this title by the 
court at public auction. The time. place, and manner of holding the sale shall be determined 
by the director. The director shall publish notice of the sale once a week for at least two con- 
secutive weeks prior to the sale in at least one newspaper of general circulation in the county 
in which the sale is to be held. Proceeds from the sales shall be deposited in the state treasury 
to be credited to the state wildlife fund. 

Sec. 6. Section 77.32.260, chapter 36, Laws of 1955 as last amended by section 73. chapter 
506, Laws of 1987 and RCW 77.21.060 are each amended to read as follows: 

(2) Upon conviction of a violation of this title or rules adopted pursuant to this title, the court 
may forfeit a license, in addition to other penalties provided by law. Updn subsequent convic- 
tion. the forfeiture of the license is mandatory. The director may prohibit issuance of a license 
to a person convicted two or more times or prescribe the conditions for subsequent issuance of 
a license. 


(2) It shall be unlawful for a person to conduct an activity requiring a wildlife license. tag, 
or stamp for which they have had a license forfeiture or for which the director has prohibited 


the issuance of a license. 

NEW SECTION. Sec. 7. Sections 2 and 3 of this act are each added to chapter 77.12 RCW. 

NEW SECTION. Sec. 8. Section 77.12.100, chapter 36, Laws of 1955, section 23, chapter 78. 
Laws of 1980, section 21, chapter 506, Laws of 1987 and RCW 77.12.100 are each repealed.” 

On page 1, line 2 of the title, after “offenses; strike the remainder of the title and insert 
“amending RCW 77.12.170. 77.21.040, and 77.21.060; adding new sections to chapter 77.12 RCW: 
creating a new section: and repealing RCW 77.12.100.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Metcalf, the Senate concurred in the House amendments 
to Engrossed Substitute Senate Bill No. 5819. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5819, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5819, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 47; absent, 1; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen. 
Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman. Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 47. 

Absent: Senator Gaspard - 1. 

Excused: Senator DeJarnatt - 1. 
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5819, as amended by the House, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Bender, Senator Gaspard was excused. 
MESSAGE FROM THE HOUSE 


April 12, 1989 
Mr. President: 
The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5850 with the 
following amendments: 
On page 3, line 6 after “to” strike “fifteen” insert “ten” 
On page 3, line 17 after “least” strike “eighty-five” and insert “ninety” 
On page 3, line 23 after “last” strike “eighty-five” and insert “ninety” 
On page 6, line 28 after “to” strike “fifteen” and insert “ten”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Johnson, the Senate concurred in the House amendments 
to Engrossed Substitute Senate Bill No. 5850. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5850, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5850, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz. Bluechel, 
Cantu, Conner, Craswell, Fleming, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald. McMullen. Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 47. 

Excused: Senators DeJarnatt, Gaspard - 2. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5850, as amended by the House, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 11, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5859 with the following 
amendments: 
On page 2. after line 8 insert a new subsection to read as follows: 


“(8) To provide advice and assistance to local boards to promote their primary duty of 


representing the public interest:” 
Renumber the remaining subsection 


On page 2, line 23 strike “1995” and insert “1998” 
On page 2, line 24 strike "1996" and insert “1999", 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Bailey, the Senate concurred in the House amendments 
to Substitute Senate Bill No. 5859. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5859, as amended by the House. 
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ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5859, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 46; absent, 1; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz. Bluechel, 
Cantu, Conner, Craswell, Fleming. Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Patterson, 
Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman. Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn ~ 46. 

Absent: Senator Owen - 1. 

Excused: Senators DeJarnatt, Gaspard - 2. 

SUBSTITUTE SENATE BILL NO. 5859, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 11, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5866 with the following 
amendments: 
Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 7, chapter 42, Laws of 1982 Ist ex. sess. and RCW 39.88.060 are each 
amended to read as follows: 

(1) Any taxing district that objects to the apportionment district, the duration of the appor- 
tionment, the manner of apportionment. or the propriety of cost items established by the public 
improvement ordinance of the sponsor may, within thirty days after ((receipt)) mailing of the 
ordinance, petition for review thereof by the state board of tax appeals. The state board of tax 
appeals shall meet within a reasonable time, hear all the evidence presented by the parties on 
matters in dispute. and determine the issues upon the evidence as may be presented to it at the 
hearing. The board may approve or deny the public improvement ordinance as enacted or 
may grant approval conditioned upon modification of the ordinance by the sponsor. The deci- 
sion by the state board of tax appeals shall be final and conclusive but shall not preclude 
modification or discontinuation of the public improvement. 

(2) If the sponsor modifies the public improvement ordinance as directed by the board, the 
public improvement ordinance shall be effective without further hearings or findings and shall 
not be subject to any further appeal. If the sponsor modifies the public improvement ordinance 
in a manner other than as directed by the board, the public improvement ordinance shall be 
subject to the procedures established pursuant to RCW 39.88.040 and 39.88.050. 

Sec. 2. Section 2, chapter 129, Laws of 1893 as last amended by section 74, chapter 195. 
Laws of 1973 lst ex. sess. and RCW 58.08.040 are each amended to read as follows: 

Any person filing a plat, replat. altered plat. binding site plan, or condominium plan sub- 
sequent to May 3lst in any year and prior to the date of the collection of taxes, shall deposit 
with the county treasurer a sum equal to the product of the county assessor’s latest valuation on 
the unimproved property in such subdivision multiplied by the current year’s dollar rate 
increased by twenty-five percent on the property platted. The treasurer’s receipt for said 
amount shall be taken by the auditor as evidence of the payment of the tax. The treasurer shall 
appropriate so much of said deposit as will pay the taxes on the said property when the tax 
rolls are placed in his hands for collection, and in case the sum deposited is in excess of the 
amount necessary for the payment of the said taxes, the treasurer shall return, to the party 
depositing. the amount of said excess, taking his receipt therefor, which receipt shall be 
accepted for its face value on the treasurer's quarterly settlement with the county auditor. 

Sec. 3. Section 106, chapter 21, Laws of 1982 lst ex. sess. and RCW 79.94.210 are each 
amended to read as follows: 

(1) The legislature finds that maintaining public lands in public ownership is often in the 
public interest. However. when second class shorelands on navigable lakes have minimal 
public value, the sale of those shorelands to the abutting upland owner may not be contrary to 
the public interest: PROVIDED, That the purpose of this section is to remove the prohibition con- 
tained in RCW 79.94.150 regarding the sale of second class shorelands to abutting owners, 
whose uplands front on the shorelands. Nothing contained in this section shall be construed to 
otherwise affect the rights of interested parties relating to public or private ownership of shore- 
lands within the state. 

(2) Notwithstanding the provisions of RCW 79.94.150, the department of natural resources 
may sell second class shorelands on navigable lakes to abutting owners whose uplands front 
upon the shorelands in cases where the board of natural resources has determined that these 
sales would not be contrary to the public interest. These shorelands shall be sold at fair market 
value, but not less than five percent of the fair market value of the abutting upland, less 
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improvements, to a maximum depth of one hundred and fifty feet landward from the line of 
ordinary high water. 

(3) Review of the decision of the department regarding the sale price established for a 
shoreland to be sold pursuant to this section may be obtained by the upland owner by filing a 
petition with the board of tax appeals created in accordance with chapter 82.03 RCW within 
thirty days ((ef the-dete_the-department notified)) after the mailing of notification by the 
department to the owner regarding the price. The board of tax appeals shall review such 
cases in ((a“*contestec-case*)) an_adjudicative proceeding as described in chapter ((34-64)) 
34.05 RCW, the administrative procedure act, and the board’s review shall be de novo. Deci- 
sions of the board of tax appeals regarding fair market values determined pursuant to this 
section shall be final unless appealed to the superior court pursuant to RCW ((384-64-138)) 34.05- 
510 through 34.05.598. Poe oie 

Sec. 4. Section 42, chapter 26, Laws of 1967 ex. sess. as last amended by section 6, chapter 
46, Laws of 1982 lst ex. sess. and RCW 82.03.130 are each amended to read as follows: 

The board shall have jurisdiction to decide the following types of appeals: 

(1) Appeals taken pursuant to RCW 82.03.190. 

(2) Appeals from a county board of equalization pursuant to RCW 84.08.130. 

(3) Appeals by an assessor or landowner from an order of the director of revenue made 
pursuant to RCW. 84.08.010 and 84.08.060, if tiled with the board of tax appeals within thirty 
days atter the mailing of the order, the right to such an appeal being hereby established. 

(4) Appeals by an assessor or owner of an intercounty public utility or private car com- 
pany from determinations by the director of revenue of equalized assessed valuation of prop- 
erty and the apportionment thereof to a county made pursuant to chapter 84.12 RCW and 84.16 
RCW, if filed with the board of tax appeals within thirty days after mailing of the determination, 
the right to such appeal being hereby established. 

(5) Appeals by an assessor, landowner, or owner of an intercounty public utility or private 
car company from a determination of any county indicated ratio for such county compiled by 
the department of revenue pursuant to RCW 84.48.075: PROVIDED, That 

(a) Said appeal be filed after review of the ratio under RCW 84.48.075(3) and not later than 

- fifteen days atter the ((derte-of)) mailing of the certification ((as-required-by-REW_64-48-075)); 
and 

(b) The hearing before the board shall be expeditiously held in accordance with rules 
prescribed by the board and shall take precedence over all matters of the same character. 

(6) Appeals from the decisions of sale price of second class shorelands on navigable lakes 
by the de ent of natural resources pursuant to RCW 79.94.210. 

(7) Appeals from urban redevelopment property tax apportionment district proposals 
established by governmental ordinances pursuant to RCW 39.88.060. 

(8) Appeals from interest rates as determined by the department of revenue for use in val- 


uing farmland under current use assessment pursuant to RCW 84.34.065. 
9) A from _revisions to stum, e value tables used to determine value by the 


de, ent of revenue pursuant to RCW 84.33.091. 

(10) Appeals from denial of tax exemption application by the department of revenue pur- 
suant to RCW 84.36.850. 

Sec. 5. Section 48, chapter 26, Laws of 1967 ex. sess. as last amended by section 211, chap- 
ter 3, Laws of 1983 and RCW 82.03.190 are each amended to read as follows: 

Any person having received notice of a denial of a petition or a notice of determination 
made under RCW 82.32.160 ((er)), 82.32.170, 82.34.110, or 82.49.060 may appeal, within thirty 
days ((fremthe-derte)) after the mailing of the notice of such denial or determination, to the 
board of tax appeals. In the notice of appeal the taxpayer shall set forth the amount of the tax 
which ((fre)) the taxpayer contends should be reduced or refunded and the reasons for such 
reduction or refund, in accordance with rules of practice and procedure prescribed by the 
board. (fhe-appearshaibe-pertected-by-serving)) A copy of the notice of appeal ((upon)) 

shall be provided to the department (OFTevenne)) within the time specified Cerrard hy 


EVER-That)) in the rules of practice and procedure prescribed by the board. However, if the 
notice of appeal relates to an application made to the department ((otreventue)) under chap- 


ter 82.34 RCW, the taxpayer shall set forth the amount to which the taxpayer claims the credit 
or exemption should apply. and the grounds for such contention, in accordance with rules of 
practice and procedure prescribed by the board. If the taxpayer intends that the hearing 
betore the board be held pursuant to the administrative procedure act (chapter ((34-64)) 34.05 
RCW), the notice of appeal shall also so state. In the event that the notice of appeal does not so 
state, the department may. within ((ten)) thirty days from the date of its receipt of the notice of 
appeal, file with ((the cterk-of)) the board notice of its intention that the hearing be held pursu- 
ant to the administrative procedure act. 

NEW SECTION. Sec. 6. A new section is added to chapter 84.04 RCW to read as follows: 

“Legal description” shall be given its commonly accepted meaning. but for property tax 
purposes, the parcel number is sufficient for the legal description. 
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Sec. 7. Section 84.08.130, chapter 15, Laws of 1961 as last amended by section 8. chapter 
222, Laws of 1988 and RCW 84.08.130 are each amended to read as follows: 

Any taxpayer or taxing unit feeling aggrieved by the action of any county board of 
equalization may appeal to the board of tax appeals by filing with the county auditor a notice 
of appeal in duplicate within thirty days after the mailing of the decision of such board of 
equalization, which notice shall specify the actions complained of, and said auditor shall forth- 
with transmit one of said notices to the board of tax appeals; and in like manner any county 
assessor may appeal to the board of tax appeals from any action of any county board of 


equalization. There shall be no fee charged for the filing of an appeal. The petitioner shall 
provide a copy of the notice of appeal to all named parties within the time period provided in 


the rules of practice and procedure of the board of tax appeals. Appeals which are not filed as 
provided in this section shall be continued or dismissed. The board of tax appeals shall require 
the board appealed from to file a true and correct copy of its decision in such action and all 
evidence taken in connection therewith, and may receive further evidence, and shall make 
such order as in its judgment is just and proper. 

Sec. 8. Section 84.09.030, chapter 15, Laws of 1961 as last amended by section 1, chapter 
82, Laws of 1987 and by section 1, chapter 358, Laws of 1987 and RCW 84.09.030 are each 
reenacted and amended to read as follows: 

For the purposes of property taxation and the levy of property taxes the boundaries of 
counties, cities and all other taxing districts shall be the established official boundaries of such 
districts existing on the first day of March of the year in which the levy is made, and no such 
levy shall be made for any taxing district whose boundaries were not duly established on the 
first day of March of such year, Boundaries for port districts newly formed by election, with 
boundaries coterminous with other taxing district boundaries established prior to the first day 
of March, shall be the established official boundaries existing on the first day of October fol- 
lowing formation. However, the boundaries of a taxing district shall be established on the first 
day of June of the year in which the property tax levy is made whenever the taxing district has 
incorporated that year and has boundaries coterminous with the boundaries of another taxing 
district, as they existed on the first day of March of that year, or the boundaries of a taxing dis- 
trict have been altered that year by removing or adding territory with boundaries coterminous 
with the boundaries of another taxing district to the taxing district as they existed on the first 
day of March of that year. In any case where any instrument setting forth the official bounda- 
ries of any newly established taxing district, or setting forth any change in such boundaries, is 
required by law to be filed in the office of the county auditor or other county official, said 
instrument shall be filed in triplicate. The officer with whom such instrument is filed shall trans- 
mit two copies to the county assessor. 

Sec. 9. Section 5, chapter 138, Laws of 1987 and RCW 84.09.035 are each amended to read 
as follows: 

Notwithstanding the provisions of RCW 84.09.030, the boundaries of a library district, met- 
ropolitan park district. fire protection district, or public hospital district that withdraws an area 
from its boundaries pursuant to RCW 27.12.355, 35.61.360, 52.04.056, or 70.44.235, which area has 
boundaries that are coterminous with the boundaries of a ((terxing-distriet)) tax code area, shall 
be established as of the first day of October in the year in which the area is withdrawn. 

Sec. 10. Section 3, chapter 87, Laws of 1970 ex. sess. as amended by section 3, chapter 212, 
Laws of 1973 Ist ex. sess. and RCW 84.34.030 are each amended to read as follows: 

An owner of agricultural land desiring current use classification under subsection (2) ot 
RCW 84.34.020 shall make application to the county assessor upon forms prepared by the state 
department of revenue and supplied by the county assessor. An owner of open space or tim- 
ber land desiring current use classification under subsections (1) and (3) of RCW 84.34.020 shall 
make application to the county legislative authority upon forms prepared by the state depart- 
ment of revenue and supplied by the county assessor. The application shall be accompanied 
by a reasonable processing fee if such processing fee is established by the city or county leg- 
islative Sen eas ( i 


applicant). Said application ‘shall racuite only such information reasonably necessary to 
properly classify an area of land under this ((+973-amendertory-act)) chapter with a notarized 
verification of the truth thereof and shall include a statement that the applicant is aware of the 
potential tax liability involved when such land ceases to be designated as open space, farm 
and agricultural or timber land. Applications must be made during the calendar year pre- 
ceding that in which such classification is to begin. The assessor shall make necessary infor- 
mation, including copies of this chapter and applicable regulations, readily available to 
interested parties, and shall render reasonable assistance to such parties upon request. 

Sec. 11. Section 10, chapter 212, Laws of 1973 Ist ex. sess. and RCW 84.34.065 are each 
amended to read as follows: 

The true and fair value of farm and agricultural land shall be determined by considera- 
tion of the earning or productive capacity of comparable lands from crops grown most typi- 
cally in the area averaged over not less than five years, capitalized at indicative rates. The 
earning or productive capacity of farm and agricultural lands shall be the “net cash rental”. 
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capitalized at a “rate of interest” charged on long term loans secured by a mortgage on farm 
or agricultural land plus a component for property taxes. 

For the purposes of the above computation: i 

(1) The term “net cash rental” shall mean the average rental paid on an annual basis, in 
cash or its equivalent, for the land being appraised and other farm and agricultural land of 
similar quality and similarly situated that is available for lease for a period of at least three 
years to any reliable person without unreasonable restrictions on its use for production of agri- 
cultural crops. There shall be allowed as a deduction from the rental received or computed 
any costs of crop production charged against the landlord if the costs are such as are custom- 
arily paid by a landlord. If “net cash rental” data is not available, the earning or productive 
capacity of farm and agricultural lands shall be determined by the cash value of typical or 
usual crops grown on land of similar quality and similarly situated averaged over not less than 
five years. Standard costs of production shall be allowed as a deduction from the cash value of 
the crops. 

The current “net cash rental” or “earning capacity” shall be determined by the assessor 
with the advice of the advisory committee as provided in RCW 84.34.145, and through a con- 
tinuing study within his office, assisted by studies of the department of revenue. This net cash 
rental figure as it applies to any farm and agricultural land may be challenged before the 
same boards or authorities as would be the case with regard to assessed values on general 
property. 

(2) The term ‘rate of interest” shall mean the rate of interest charged by the farm credit 
administration and other large financial institutions regularly making loans secured by farm 
and agricultural lands through mortgages or similar legal instruments, averaged over the 
immediate past five years. 

The ‘rate of interest” shall be determined annually by adoption of a rule by the revenue 
department of the state of Washington. and such ((determination)) rule shall be published in 
the state register not later than January | of each year for use in that assessment year. The 
determination of the revenue department may be appealed to the state board of tax appeals 
within thirty days after the date of publication by any owner of farm or agricultural land or the 
assessor of any county containing farm and agricultural land. 

(3) The “component for property taxes” shall be a percentage equal to the estimated mill- 
age rate times the legal assessment ratio. 

Sec. 12. Section 8, chapter 169, Laws of 1974 ex. sess. as amended by section 17, chapter 
291, Laws of 1975 Ist ex. sess. and RCW 84.36.470 are each amended to read as follows: 

The following property shall be exempt from taxation: Any agricultural or horticultural 
produce or crop, including any animal, bird. or insect. or the milk. eggs, wool, fur. meat, 
honey, or other substance obtained therefrom grown or produced for sale by any person upon 
his own lands or upon lands in which he has a present right of possession who is exempted 
from payment of business and sascha saa tax pursuani to RCW 82.04.330 Kae new orherertter 


Commencing—with January—b_1983_assessments fortaxes dttein 1984,)). Taxpayers shall 
not be required to report. or assessors to list, the inventories covered by this ((phese—out)) 
exemption. 

Nothing in this section shall be construed to remove or otherwise affect any exemption 
from assessment granted by RCW 84.44.060. 

Sec. 13. Section 16, chapter 40, Laws of 1973 2nd ex. sess. and RCW 84.36.850 are each 
amended to read as follows: 

Any applicant aggrieved by the department of revenue’s denial of an exemption appli- 
cation may petition the state board of tax appeals to review an application for either real or 
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personal property tax exemption and the board shall consider any appeals to determine (1) if 
the property is entitled to an exemption, and (2) the amount or portion thereof. 

A county assessor of the county in which the exempted property is located shall be 
empowered to appeal to the state board of tax appeals to review any real or personal prop- 
erty tax exemption approved by the department of revenue which he feels is not warranted. 

Appeals from a department of revenue decision must be made within thirty days ((efthe 
notificettion)) after the mailing of the approval or denial. 

Sec. 14. Section 25, chapter 222, Laws of 1988 and RCW 84.48.065 are each amended to 
read as follows: 

The county assessor or treasurer may cancel or correct assessments on the assessment or 
tax rolls which are erroneous due to manifest errors in description, double assessments. clerical 
errors in extending the rolls. and such manifest errors in the listing of the property which do not 
involve a revaluation of property, such as the assessment of property exempted by law trom 
taxation or the failure to deduct the exemption allowed by law to the head of a family. When 
the county assessor cancels or corrects an assessment, the assessor shall send a notice to the 
taxpayer advising the taxpayer that the action of the county assessor is not final and shall be 
considered by the county board of equalization, and that such notice shall constitute legal 
notice of such fact. When the county assessor or treasurer cancels or corrects an assessment, a 
record of such action shall be prepared and filed with the county board of equalization, setting 


forth therein the facts relating to the error, The record shall also set forth by legal description all 
property belonging exclusively to the state, any county. or any municipal corporation whose 
property is exempt from taxation, upon which there remains, according to the tax roll, any 


unpaid taxes. 
The county board of equalization shall consider only such matters as appear in the record 


filed with it by the county assessor or treasurer and shall correct only such matters as are set 
forth in the record, but it shal! have no power to change or alter the assessment of any person, 
or change the aggregate value of the taxable property of the county, except insofar as it is 
necessary to correct the errors mentioned in this section. If the county board of equalization 
finds that the action of the assessor was not correct, it shall issue a supplementary roll including 
such corrections as are necessary, and the assessment and levy shall have the same force and 
effect as if made in the first instance, and the county treasurer shall proceed to collect the taxes 
due on the supplementary roll. The board shall make findings of the facts upon which it bases 
its decision on all matters submitted to it. and when so made the assessment and levy shall 
have the same force as if made in the first instance, and the county treasurer shall proceed to 
collect the taxes due on the rolls as modified. 

The county board of equalization shall convene on a day fixed by the board for the pur- 
pose of considering such matters as appear in the record filed by the county assessor or 
treasurer. 

Sec. 15. Section 1, chapter 156, Laws of 1987 and RCW 84.52.018 are each amended to 
read as follows: 

Whenever any property value or claim for exemption or cancellation of a property 
assessment is appealed to the state board of tax appeals or court of competent jurisdiction and 
the dollar difference between the total value asserted by the taxpayer and the total value 
asserted by the opposing party exceeds one-fourth of one percent of the total assessed value 
of property in the county, the assessor shall use only that portion of the total value which is not 
in controversy for purposes of computing the levy rates and extending the tax on the tax roll in 
accordance with this chapter, unless the state board of tax appeals has issued its determination 
at the time of extending the tax. 

When the state board of tax appeals or court of competent jurisdiction makes its final 
determination, the proper amount of tax shall be extended and collected for each taxing dis- 
trict if this has not already been done. The amount of tax collected and extended shall include 
interest at the rate of nine percent per year on the amount of the board's final determination 
minus the amount not in controversy. The interest shall accrue from the date the amount not in 
controversy was first due and payable. Any amount extended in excess of that permitted by 
chapter 84.55 RCW shall be held in abeyance and used to reduce the levy rates of the next 
succeeding levy. 

Sec. 16. Section 84.52.080, chapter 15, Laws of 1961 as last amended by section 29, chapter 
222, Laws of 1988 and RCW 84.52.080 are each amended to read as follows: 

(1) The county assessor shall extend the taxes upon the tax rolls in the form herein pre- 
scribed. The rate percent necessary to raise the amounts of taxes levied for state and county 
purposes, and for purposes of taxing districts coextensive with the county, shall be computed 
upon the assessed value of the property of the county: the rate percent necessary to raise the 
amount of taxes levied for any taxing district within the county shall be computed upon the 
assessed value of the property of the district: all taxes assessed against any property shall be 
added together and extended on the rolls in a column headed consolidated or total tax. In 
extending any tax. whenever it amounts to a fractional part of a cent greater than five mills it 
shall be made one cent, and whenever it amounts to five mills or less than five mills it shall be 
dropped. The amount of all taxes shall be entered in the proper cclumns, as shown by entering 
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the rate percent necessary to raise the consolidated or total tax and the total tax assessed 
against the property. 

(2) For the purpose of computing the rate necessary to raise the amount of any excess levy 
in a taxing district which has classified or designated forest land under chapter 84.33 RCW, 
other than the state. the county assessor shall add the district's timber assessed value. as 
defined in RCW 84.33.035. to the assessed value of the property: PROVIDED, That for school dis- 
tricts maintenance and operations levies only one-half of the district's timber assessed value or 
eighty percent of the timber roll of such district in calendar year 1983 as determined under 
chapter 84.33 RCW, whichever is greater, shall be added. 

(3) Upon the completion of such tax extension, it shall be the duty of the county assessor to 
make in each assessment book, tax roll or list a certificate in the following form: 

| ep EA assessor of .......... county. state of Washington, do hereby certify that the 
foregoing is a correct list of taxes levied on the real and personal property in the county of 
PEETER for the year one thousand nine hundred and ........... 

Witness my hand this ..... day of ..........,. 19... 

EEEE hah ey County Assessor 

(4) The county assessor shall deliver said tax rolls to the county treasurer, on or before the 
fifteenth day of January, taking receipt therefor, and at the same time the county assessor shall 
provide the county auditor with an abstract of the tax rolis showing the total amount of taxes 
collectible in each of the taxing districts. 

Sec. 17. Section 84.69.020, chapter 15, Laws of 1961 as last amended by section 1, chapter 
228, Laws of 1981 and RCW 84.69.020 are each amended to read as follows: 


(© y 
eny-county-)) Ad yalorem taxes paid hatore or rier dolihqusncy shall be refunded if they 
were: 

(1) Paid more than once: or 

(2) Paid as a result of manifest error in description: or 

(3) Paid as a result of a clerical error in extending the tax rolls; or 

(4) Paid as a result of other clerical errors in listing property: or 

(5) Paid with respect to improvements which did not exist on assessment date; or 

(6) Paid under levies or statutes adjudicated to be illegal or unconstitutional; or 

(7) Paid as a result of mistake, inadvertence, or lack of knowledge by any person 
exempted from paying real property taxes or a portion thereof pursuant to RCW 84.36.381 
through 84.36.389, as now or hereafter amended; or 

(8) Paid or overpaid as a result of mistake, inadvertence, or lack of knowledge by either a 
public official or employee or by any person paying the same or paid as a result of mistake, 
inadvertence. or lack of knowledge by either a public official or employee or by any person 
paying the same with respect to real property in which the person paying the same has no 
legal interest; or 

(9) Paid on the basis of an assessed valuation which was appealed to the county board of 
equalization and ordered reduced by the board; or 

(10) Paid on the basis of an assessed valuation which was appealed to the state board of 
tax appeals and ordered reduced by the board: PROVIDED, That the amount refunded under 
subsections (9) and (10) shall only be for the difference between the tax paid on the basis of the 
appealed valuation and the tax payable on the valuation adjusted in accordance with the 
board's order; or 

(11) Paid as a state property tax levied upon ((county—assessed)) property, the assessed 
value of which has been established by the state board of tax appeals for the year of such 
levy: PROVIDED, HOWEVER, That the amount refunded shall only be for the difference between 
the state property tax paid and the amount of state property tax which would, when added to 
all other property taxes within the one percent limitation of Article VII, section 2 (Amendment 
59) of the state Constitution equal one percent of the assessed value established by the board; 
(er) 

(12) Paid on the basis of an assessed valuation which was adjudicated to be unlawful or 
excessive: PROVIDED. That the amount refunded shall be for the difference between the 
amount of tax which was paid on the basis of the valuation adjudged unlawful or excessive 
and the amount of tax payable on the basis of the assessed valuation determined as a result of 
the proceeding; or 

(13) Paid on property acquired under RCW _ 84.60.050. and canceled under RCW 
84.60.050(2). 


No refunds under the provisions of this section shall be made because of any error i 
determining the valuation of property, except as authorized in subsections (9), (10), (11). and 
(12). 

The county treasurer of each county shall. by the first Monday in Janu of each year, 
report to the county legislative authority a list of all refunds made under this section during the 
previous year. The list is to include the name of the person receiving the refund, the amount of 


the refund, and the reason for the refund. 
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Sec. 18. Section 84.69.060. chapter 15. Laws of 1961 as last amended by section 32, chapter 
222, Laws of 1988 and RCW 84.69.060 are each amended to read as follows: 

Refunds ordered under this chapter with respect to county. state, and taxing district taxes 
shall be paid by checks drawn upon the appropriate fund by the county treasurer: PROVIDED, 
That in making refunds on a levy code or tax code basis, the county treasurer may make an 
adjustment on the next property tax payment due for the amount of the refund unless the tax- 
payer requests immediate refund. 

Sec. 19. Section 82.32.050, chapter 15, Laws of 1961 as last amended by section 16, chapter 
299, Laws of 1971 ex. sess. and RCW 82.32.050 are each amended to read as follows: 

If upon examination of any returns or from other information obtained by the department it 
appears that a tax or penalty has been paid less than that properly due, the department shall 
assess against the pi bal such additional amount found to be due and Sach asnaiestiested 


te-thert-cterte)) shall add thereto interest at the rate of nite percent per annum from the last day 
of the year in which the deficiency is incurred until date of payment. The department shall 
notify the taxpayer by mail of the additional amount and the same shall become due and shall 
be paid within ((ten)) thirty days from the date of the notice, or within such further time as the 
department may provide. If payment is not received by the department by the due date spec- 
ified in the notice, or any extension thereof, the department shall add a penalty of ten percent 
of the amount of the additional tax found due. If the department finds that all or any part of the 
deficiency resulted from an intent to evade the tax payable hereunder, a further penalty of fifty 
percent of the additional tax found to be due shall be added. 

No assessment or correction of an assessment for additional taxes due may be made by 
the department more than four years after the close of the tax year, except (1) against a tax- 
payer who has not registered as required by this chapter, (2) upon a showing of fraud or of 
misrepresentation of a material fact by the taxpayer. or (3) where a taxpayer has executed a 
written waiver of such limitation. 

Sec. 20. Section 82.32.060, chapter 15, Laws of 1961 as last amended by section 4, chapter 
95, Laws of 1979 ex. sess. and RCW 82.32.060 are each amended to read as follows: 

If, upon receipt of an application by a taxpayer for a refund or for an audit of ((his)) the 
taxpayer's records, or upon an examination of the returns or records of any taxpayer, it is 
determined by the department that within the statutory period for assessment of taxes pre- 
scribed by RCW 82.32.050 a tax has been paid in excess of that properly due, the excess ` 
amount paid within such period shall be credited to the taxpayer's account or shall be 
refunded to the taxpayer, at ((his)) the taxpayer's option. No refund or credit shall be made for 
taxes paid more than four years prior to the beginning of the calendar year in which the 
refund application is made or examination of records is completed. 

Notwithstanding the foregoing limitations there shall be refunded or credited to taxpayers 
engaged in the performance of United States government contracts or subcontracts the amount 
of any tax paid, measured by that portion of the amounts received from the United States, 
which the taxpayer is required by contract or applicable federal statute to refund or credit to 
the United States. if claim for such refund is filed by the taxpayer with the department within 
one year of the date that the amount of the refund or credit due to the United States is finally 
determined and filed within four years of the date on which the tax was paid: PROVIDED, That 
no interest shall be allowed on such refund. 

Any such refunds shall be made by means of vouchers approved by the department and 
by the issuance of state warrants drawn upon and payable from such funds as the legislature 
may provide. 

Any judgment for which a recovery is granted by any court of competent jurisdiction, not 
appealed from, for tax, penalties, and interest which were paid by the taxpayer, and costs, in 
a suit by any taxpayer shall be paid in like manner, upon the filing with the department of a 
certifled copy of the order or judgment of the court. Except as to the credits in computing tax 
authorized by RCW 82.04.435, interest at the rate of three percent per annum shall be allowed 
by the department and by any court on the amount of any refund or recovery allowed to a 
taxpayer for taxes, penoinos. or interest paid ey: (O a ee 


interest paic-atter-such-date)) the taxpayer 

Sec. 21. Section 82.32.100, chapter 15, Laws of 1961 as last amended by section 20, chapter 
299, Laws of 1971 ex. sess. and RCW 82.32.100 are each amended to read as follows: 

If any person fails or refuses to make any return or to make available for examination the 
records required by this chapter. the department shall proceed, in such manner as it may 
deem best, to obtain facts and information on which to base its estimate of the tax; and to this 
end the department may examine the books. records, and papers of any such person and may 
take evidence, on oath, of any person, relating to the subject of inquiry. 

As soon as the department procures such facts and information as it is able to obtain upon 
which to base the assessment of any tax payable by any person who has failed or refused to 
make a return, it shall proceed to determine and assess against such person the tax and pen- 
alties due, but such action shall not deprive such person trom appealing to the superior court 
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as hereinafter provided. To the assessment the department shall add((¢)) the penalties provided 
in RCW 82.32.090. The department shall notify the taxpayer by mail of the total amount of such 
tax, penalties, and interest. and the total amount shall become due and shall be paid within 
((tem)) thirty days from the date of such notice. 

No assessment or correction of an assessment may be made by the department more than 
four years after the close of the tax year. except (1) against a taxpayer who has not registered 
as required by this chapter, (2) upon a showing of fraud or of misrepresentation of a material 
fact by the taxpayer, or (3) where a taxpayer has executed a written waiver of such limitation. 

Sec. 22. Section 82.32.160, chapter 15, Laws of 1961 as last amended by section 4, chapter 
158, Laws of 1975 lst ex. sess. and RCW 82.32.160 are each amended to read as follows: 

Any person having been issued a notice of additional taxes, delinquent taxes, interest, or 
penalties assessed by the department ((efrevermte)), may within ((twenty)) thirty days after the 
issuance of the original notice of the amount thereof or within the period covered by any 
extension of the due date thereof granted by the department petition the department in writing 
for a correction of the amount of the assessment, and a conference for examination and review 
of the assessment. The petition shall set forth the reasons why the correction should be granted 
and the amount of the tax. interest. or penalties, which the petitioner believes to be due. The 
department shall promptly consider the petition and may grant or deny it. If denied, the peti- 
tioner shall be notified by mail thereof forthwith. If a conference is granted, the department 
shall tix the time and place therefor and notify the petitioner thereof by mail. After the confer- 
ence the department may make such determination as may appear to it to be just and lawful 
and shall mail a copy of its determination to the petitioner. If no such petition is filed within the 
((twenty-dery)) thirty-day period the assessment covered by the notice shall become final. 

The procedures provided for herein shall apply also to a notice denying, in whole or in 
part. an application for a pollution control tax exemption and credit certificate, with such 
modifications to such procedures established by departmental rules and regulations as may be 
necessary to accommodate a claim for exemption or credit. 

Sec. 23. Section 82.32.180, chapter 15, Laws of 1961 as last amended by section 67, chapter 
202, Laws of 1988 and RCW 82.32.180 are each amended to read as follows: 

Any person, except one who has failed to keep and preserve books, records, and invoices 
as required in this chapter and chapter 82.24 RCW, having paid any tax as required and feel- 
ing aggrieved by the amount of the tax may appeal to the superior court of Thurston county, 
within the time limitation for a refund provided in chapter 82.32 RCW or. if an application for 


refund has been made to the department within that time limitation, then within thirty days 


after rejection of the application, whichever time limitation is later. In the appeal the taxpayer 
shall set forth the amount of the tax imposed upon ((him)) the taxpayer which ((he)) the tax- 


payer concedes to be the correct tax and the reason why the tax should be reduced or 
abated. The appeal shall be perfected by serving a copy of the notice of appeal upon the 
department within the time herein specified and by filing the original thereof with proof of ser- 
vice with the clerk of the superior court of Thurston county. Within ten days after filing the 
notice of appeal, the taxpayer shall file with the clerk of the superior court a good and suffi- 
cient surety bond payable to the state in the sum of two hundred dollars, conditioned to dili- 
gently prosecute the appeal and pay the state all costs that may be awarded if the appeal of 
the taxpayer is not sustained. 

The trial in the superior court on appeal shall be de novo and without the necessity of any 
pleadings other than the notice of appeal. The burden shall rest upon the taxpayer to prove 
that the tax as paid by ((fim)) the taxpayer is incorrect, either in whole or in part, and to 
establish the correct amount of the tax. In such proceeding the taxpayer shall be deemed the 
plaintiff, and the state, the defendant; and both parties shall be entitled to subpoena the atten- 
dance of witnesses as in other civil actions and to produce evidence that is competent, rele- 
vant, and material to determine the correct amount of the tax that should be paid by the 
taxpayer. Either party may seek appellate review in the same manner as other civil actions 
are appealed to ((threse)) the appellate courts. 

It shall not be necessary for the taxpayer to protest against the payment of any tax or to 
make any demand to have the same refunded or to petition the director for a hearing in order 
to appeal to the superior court, but no court action or proceeding of any kind shall be main- 
tained by the taxpayer to recover any tax paid, or any part thereof, except as herein 
provided. 

The provisions of this section shall not apply to any tax payment which has been the sub- 
ject of an appeal to the board of tax appeals with respect to which appeal a formal hearing 
has been elected. 

Sec. 24. Section 82.36.040, chapter 15, Laws of 1961 as last amended by section 4, chapter 
174, Laws of 1987 and RCW 82.36.040 are each amended to read as follows: 

If payment of any tax due is not received by the due date, there shall be assessed a pen- 
alty of two percent of the amount of the tax. If any distributor establishes by a fair preponder- 
ance of evidence that ((his-erher)) the distributor's failure to pay the amount of tax due by the 
due date was attributable to reasonable cause and was not intentional or willful. the depart- 
ment may waive the penalty imposed by this section. 
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Any motor vehicle fuel tax, penalties, and interest payable under the provisions of this 
chapter shall bear interest at the rate of one percent per month, or fraction thereof, from the 
first day of the calendar month after the close of the monthly period for which the amount or 
any portion thereof should have been paid until the date of payment. The department may 
waive the interest when the department determines that the cost of processing the collection of 
the interest exceeds the amount of interest due. 

In any suit brought to enforce the rights of the state under this chapter, the certificate of the 
director showing the amount of taxes, penalties, interest and cost unpaid by any distributor and 
that the same are due and unpaid to the state shall be prima facie evidence of the facts as 
shown. 

Sec. 25. Section 82.48.090, chapter 15, Laws of 1961 as last amended by section 9, chapter 
220, Laws of 1987 and RCW 82.48.090 are each amended to read as follows: 

In case a claim is made by any person that (@he)) the person has paid an erroneously 
excessive amount of excise tax under this chapter, ((fe)) the person may apply to the depart- 
ment of transportation for a refund of the claimed excessive amount. The department of trans- 
portation shall review such application, and if it determines that an excess amount of tax has 
actually been paid by the taxpayer, such excess amount shall be refunded to the taxpayer by 
means of a voucher approved by the department of transportation and by the issuance of a 
state warrant drawn upon and payable from such funds as the legislature may provide for that 
purpose. No refund shall be allowed, however, unless application for the refund is filed with 
the department of transportation within ninety days after the claimed excessive excise tax was 
paid and the amount of the overpayment exceeds five dollars. 

Sec. 26. Section 16, chapter 260, Laws of 1981 and RCW 82.50.170 are each amended to 
read as follows: 

In case a claim is made by any person that ((fre)) the person has erroneously paid the tax 
or a part thereof or any charge hereunder. ((fre)) the person may apply in writing to the 
department of licensing for a refund of the amount of the claimed erroneous payment within 
thirteen months of the time of payment of the tax on such a form as is prescribed by the 
department of licensing. The department of licensing shall review such application for refund, 
and, if it determines that an erroneous payment has been made by the taxpayer. it shall certify 
the amount to be refunded to the state treasurer that such person is entitled to a refund in such 
amount, and the treasurer shall make such approved refund herein provided for from the 
general fund and shall mail or deliver the same to the person entitled thereto. 

Any person making any false statement in the ((etffietervit)) claim herein mentioned, under 
which ((fre)) the person obtains any amount of refund to which ((tre)) the person is not entitled 
under the provisions of this section, shall be guilty of a gross misdemeanor. 

Sec. 27. Section 84.24.070, chapter 15, Laws of 1961 and RCW 84.24.070 are each amended 
to read as follows: 

As soon as any such relevied tax shall have been reassessed and relevied as herein pro- 
vided, the (beared-ef)) county ((commisstoners)) legislative authority shall forthwith, by proper 
resolution, order and direct the repayment to the owner of the property affected. of such an 
amount as the payments theretofore made upon the original tax exceed the amount of such 
relevied tax (the amount of which shall be certified by the county treasurer to ((settc-cemrmis- 
storrers)) the county legislative authority), together with interest on such excess at ((six-percent 
per-annum)) the rate specified in RCW 84.69.100 from the date or dates of such excess pay- 
ment, and such repayment shall be made by warrants drawn upon a fund in said treasury 
hereby created to be known and designated as the county tax refund fund. 

Annually, at the time required by law for the levying of taxes for county purposes the 
proper county officers required by law to make and enter such tax levies, shall make and 
enter a tax levy or levies for said county tax refund fund as follows: 

(1) A levy upon all of the taxable property within the county for the amount of all taxes 
collected by the county for county and/or state purposes, and which the ((board-of)) county 
((commisstoners)) legislative authority has ordered ((emed-cirected)) to be repaid within the 
preceding twelve months, including (Gegetl)) interest at the rate specified in RCW_84.69.100, 
together with the additional amounts hereinafter provided for; 

(2) A levy upon all of the taxable property of each taxing district within the county for the 
amount of all taxes collected by the county for the purposes of the various taxing districts in 
such county, which the ((Pearcd-of)) county ((commisstemers)) legislative authority has ordered 
((anerecttrected)) to be repaid within the preceding twelve months, including (Gegerl)) interest at 
the rate specified in RCW 84.69.100, together with the additional amounts hereinafter provided 
tor. 

The aforesaid levy or levies shall also include a proper share of the interest paid out of 
said fund during said twelve months upon warrants issued against said fund, plus an addi- 
tional amount not to exceed ten percent of the total of the preceding items required to be 
included in such levy or levies as such levying officers shall deem necessary to meet the obli- 
gations of such fund. taking into consideration the probable portions of such taxes that will not 
be collected or collectible during the year in which they are due and payable, and also any 
unobligated cash on hand in said fund. 
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Sec. 28. Section 84.68.030, chapter 15, Laws of 1961 and RCW 84.68.030 are each amended 
to read as follows: 

In case it be determined in such action that said tax, or any portion thereof, so paid under 
protest, was unlawfully collected, judgment for recovery thereof and (Gerwfu)) interest thereon 
at the rate specified in RCW 84.69.100 from date of payment. together with costs of suit, shall be 
entered in favor of plaintiff. In case the action is against a county and the judgment shall 
become final, the amount of such judgment, including (deget)) interest at the rate specified in 
RCW 84.69.100 and costs where allowed, shall be paid out of the treasury of such county by the 
county treasurer upon warrants drawn by the county auditor against a fund in said treasury 
hereby created to be known and designated as the county tax refund fund. Such warrants 
shall be so issued upon the filing with the county auditor and the county treasurer of duly 
authenticated copies of such judgment, and shall be paid by the county treasurer out of any 
moneys on hand in said fund. If no funds are available in such county tax refund fund for the 
payment of such warrants, then such warrants shall bear interest in such cases and shall be 
callable under such conditions as are provided by law for county warrants, and such interest, 
if any, shall also be paid out of said fund. 

Sec. 29. Section 84.68.050, chapter 15, Laws of 1961 and RCW 84.68.050 are each amended 
to read as follows: 

The action for the recovery of taxes so paid under protest shall be brought in the superior 
court of the county wherein the tax was collected or in any federal court of competent jurisdic- 
tion: PROVIDED, That where the property against which the tax is levied consists of the operat- 
ing property of a railroad company. telegraph company or other public service company 
whose operating property is located in more than one county and is assessed as a unit by any 
state board or state officer or officers, the complaining taxpayer may institute such action in the 
superior court of any one of the counties in which such tax is payable. or in any federal court 
of competent jurisdiction, and may join as parties defendant in said action all of the counties to 
which the tax or taxes levied upon such operating property were paid or are payable, and 
may recover in one action from each of the county defendants the amount of the tax. or any 
portion thereof, so paid under protest. and adjudged to have been unlawfully collected, 
together with (Gege) interest thereon at the rate specified in RCW 84.69.100 from date of pay- 
ment, and costs of suit. 

Sec. 30. Section 84.68.070. chapter 15, Laws of 1961 and RCW 84.68.070 are each amended 
to read as follows: 

Except as permitted by RCW 84.68.010 through 84.68.070 and chapter 84.69 RCW, no action 
shall ever be brought or defense interposed attacking the validity of any tax, or any portion of 
any tax: PROVIDED. HOWEVER, That this section shall not be construed as depriving the 
defendants in any tax foreclosure proceeding of any valid defense allowed by law to the tax 
sought to be foreclosed therein except defenses based upon alleged excessive valuations. lev- 
ies or taxes. 

Sec. 31. Section 84.68.140, chapter 15, Laws of 1961 as amended by section 210, chapter 
278, Laws of 1975 Ist ex. sess. and RCW 84.68.140 are each amended to read as follows: 

Certified copies of the order of the department of revenue shall be forwarded to the 
county assessor, the county auditor and the taxpayer, and the taxpayer shall immediately be 
entitled to a refund of the difference, if any, between the tax already paid and the canceled or 
reduced or corrected tax based upon the order of the department ((eftrevenue)) with (Gegat)) 
interest on such amount from the date of payment of the original tax. Upon receipt of the order 
of the department ((efrevente)) the county auditor shall draw a warrant against the county 
tax refund fund in the amount of any tax reduction so ordered, plus (Gega) interest at the rate 
specitied in RCW_84.69.100 to the date such warrant is issued, and such warrant shall be paid 
by the county treasurer out of any moneys on hand in said fund. If no funds are available in 
the county tax refund fund for the payment of such warrant the warrant shall bear interest and 
shall be callable under such conditions as are provided by law for county warrants and such 
interest. if any, shall also be paid out of said fund. The order of the department ((etrevente)) 
shall for all purposes be considered as a judgment against the county tax refund fund and the 
obligation thereof shall be discharged in the same manner as provided by law for the dis- 
charge of judgments against the county for excessive taxes under the provisions of RCW 84.68- 
.010 through 84.68.070 or any act amendatory thereof. 

Sec. 32. Section 84.69.030, chapter 15, Laws of 1961 and RCW 84.69.030 are each amended 
to read as follows: 

Except in cases wherein the (scearc-of)) county ((commisstoners)) legislative authority acts 
upon its own motion. no orders for a refund under this chapter shall be made except on a 
claim: 

(1) Verified by the person who paid the tax. ((his)) the person's guardian. executor or 
administrator; and 

(2) Filed with the county legislative authority within three years after making of the pay- 
ment sought to be refunded; and 

(3) Stating the statutory ground upon which the refund is claimed. 
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Sec. 33. Section 84.69.120, chapter 15, Laws of 1961 as amended by section 2. chapter 228, 
Laws of 1981 and RCW 84.69.120 are each amended to read as follows: 

If the ((beard-of)) county ((commisstoners)) legislative authority rejects a claim or fails to 
act within six months from the date of filing of a claim for refund in whole or in part. the person 
who paid the taxes, ((his)) the person's guardian, executor, or administrator may within one 
year after the date of the filing of the claim commence an action in the superior court against 
the county to recover the taxes which the ((beered-of)) county ((commisstoners-herve)) legislative 
authority has refused to refund. 

Sec. 34. Section 84.69.140, chapter 15, Laws of 1961 as amended by section 33, chapter 222, 
Laws of 1988 and RCW 84.69.140 are each amended to read as follows: 

In any action in which recovery of taxes is allowed by the court, the plaintiff is entitled to 
interest on the taxes for which recovery is allowed at ((a)) the rate ((as-cdetermined-under)) 
specified in RCW 84.69.100 from the date of collection of the tax to the date of entry of judg- 
ment, and such accrued interest shall be included in the judgment. 

Sec. 35. Section 12, chapter 212, Laws of 1973 Ist ex. sess. as last amended by section 1, 
chapter 319, Laws of 1985 and RCW 84.34.108 are each amended to read as follows: 

(1) When land has once been classified under this chapter. a notation of such designation 
shall be made each year upon the assessment and tax rolls and such land shall be valued 
pursuant to RCW 84.34.060 or 84.34.065 until removal of all or a portion of such designation by 
the assessor upon occurrence of any of the following: 

(a) Receipt of notice trom the owner to remove all or a portion of such designation; 

(b) Sale or transfer to an ownership making all or a portion of such land exempt from ad 
valorem taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, unless the new owner 
has signed a notice of classification continuance. The signed notice of continuance shall be 
attached to the real estate excise tax affidavit provided for in RCW 82.45.120, as now or here- 
after amended. The notice of continuance shall be on a form prepared by the department of 
revenue. If the notice of continuance is not signed by the new owner and attached to the real 
estate excise tax affidavit, all additional taxes calculated pursuant to subsection (3) of this sec- 
tion shall become due and payable by the seller or transferor at time of sale. The county audi- 
tor shall not accept an instrument of conveyance of classified land for filing or recording unless 
the new owner has signed the notice of continuance or the additional tax has been paid. The 
seller, transferor, or new owner may appeal the new assessed valuation calculated under 
subsection (3) of this section to the county board of equalization. Jurisdiction is hereby con- 
ferred on the county board of equalization to hear these appeals; 

(d) Determination by the assessor, after giving the owner written notice and an opportunity 
to be heard. that all or a portion of such land is no longer primarily devoted to and used for 
the purposes under which it was granted classification. 

(2) Within thirty days after such removal of all or a portion of such land from current use 
classification, the assessor shall notify the owner in writing, setting forth the reasons for such 
removal. The seller, transferor, or owner may appeal such removal to the county board of 
equalization. 

(3) Unless the removal is reversed on appeal, the assessor shall revalue the affected land 
with reference to full market value on the date of removal from classification. Both the assessed 
valuation before and after the removal of classification shall be listed and taxes shall be allo- 
cated according to that part of the year to which each assessed valuation applies. Except as 
provided in subsection (5) of this section, an additional tax shall be imposed which shall be 
due and payable to the county treasurer thirty days after the owner is notified of the amount of 
the additional tax. As soon as possible, the assessor shall compute the amount of such an addi- 
tional tax and the treasurer shall mail notice to the owner of the amount thereof and the date 
on which payment is due. The amount of such additional tax shall be equal to: 

(a) The difference between the property tax paid as “open space land”, “farm and agri- 
cultural land’, or “timber land” and the amount of property tax otherwise due and payable for 
the seven years last past had the land not been so classified; plus 

(b) Interest upon the amounts of such additional tax paid at the same statutory rate 
charged on delinquent property taxes from the dates on which such additional tax could have 
been paid without penalty if the land had been assessed at a value without regard to this 
chapter. 

(4) Additional tax, together with applicable interest thereon, shall become a lien on such 
land which shall attach at the time such land is removed from current use classification under 
this chapter and shall have priority to and shall be fully paid and satisfied before any recog- 
nizance, mortgage. judgment, debt. obligation or responsibility to or with which such land may 
become charged or liable. Such lien may be foreclosed upon expiration of the same period 
after delinquency and in the same manner provided by law for foreclosure of liens for delin- 
quent real property taxes as provided in RCW 84.64.050 now or as hereafter amended. Any 
additional tax unpaid on its due date shall thereupon become delinquent. From the date of 
delinquency until paid, interest shall be charged at the same rate applied by law to delin- 
quent ad valorem property taxes. 
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(5) The additional tax specified in subsection (3) of this section shall not be imposed if the 
removal of designation pursuant to subsection (1) of this section resulted solely from: 

(a) Transfer to a government entity in exchange for other land located within the state of 
Washington: 

(b) A taking through the exercise of the power of eminent domain, or sale or transfer to an 
entity having the power of eminent domain in anticipation of the exercise of such power: 

(c) Sale or transfer of land within two years after the death of the owner of at least a fifty 
percent interest in such land: 

(d) A natural disaster such as a flood, windstorm. earthquake, or other such calamity 
rather than by virtue of the act of the landowner changing the use of such property: 

(e) Official action by an agency of the state of Washington or by the county or city within 
which the land is located which disallows the present use of such land; 

(f) Transfer to a church and such land would qualify for property tax exemption pursuant 
to RCW 84.36.020; or 

(g) Acquisition of property interests by state agencies or agencies or organizations quali- 
fied under RCW 84.34.210 and 64.04.130 for the purposes enumerated in those sections: PRO- 
VIDED, That at such time as these property interests are not used for the purposes enumerated 
in RCW 84.34.210 and 64.04.130 the additional tax specified in subsection (3) of this section shall 
be imposed((-or 


tarpaid)). 

Sec. 36. Section 134, chapter 195, Laws of 1973 lst ex. sess. as amended by section 5, 
chapter 274, Laws of 1988 and RCW 84.52.043 are each amended to read as follows: 

Within and subject to the limitations imposed by RCW 84.52.050 as amended, the regular 
ad valorem tax levies upon real and personal property by the taxing districts hereafter named 
shall be as follows: 

(1) Levies of the senior taxing districts shall be as follows: (a) The levy by the state shall not 
exceed three dollars and sixty cents per thousand dollars of assessed value adjusted to the 
state equalized value in accordance with the indicated ratio fixed by the state department of 
revenue to be used exclusively for the support of the common schools; (b) the levy by any 
county shall not exceed one dollar and eighty cents per thousand dollars of assessed value; (c) 
the levy by any road district shall not exceed two dollars and twenty-five cents per thousand 
dollars of assessed value; and (d) the levy by any city or town shall not exceed three dollars 
and thirty-seven and one-half cents per thousand dollars of assessed value. However any 
county is hereby authorized to increase its levy from one dollar and eighty cents to a rate not 
to exceed two dollars and forty-seven and one-half cents per thousand dollars of assessed 
value for general county purposes if the total levies for both the county and any road district 
within the county do not exceed four dollars and five cents per thousand dollars of assessed 
value, and no other taxing district has its levy reduced as a result of the increased county levy. 

(2) Except as provided in RCW 84.52.100, the aggregate levies of junior taxing districts and 
senior taxing districts, other than the state, shall not exceed five dollars and fifty-five cents per 
thousand dollars of assessed valuation. The term “junior taxing districts” includes all taxing dis- 
tricts other than the state, counties, road districts, cities. towns. port districts, and public utility 
districts. The limitations provided in this subsection shall not apply to: (a) Levies at the rates 
provided by existing law by or for any port or public utility district: (b) excess property tax 
levies authorized in Article VII, section 2 of the state Constitution: (c) levies for acquiring con- 
servation futures as authorized under RCW 84.34.230; and (d) levies tor emergency medical 
care or emergency medical services imposed under RCW 84.52.069. 


(Gy ttHs the intent of the tegisiature that the provisions-of this section shat supersede alt 


r)) 

Sec. 37. Section 64, chapter 278. Laws of 1986 and RCW 84.64.050 are each amended to 
read as follows: 

After the expiration of three years from the date of delinquency, when any property 
remains on the tax rolls for which no certificate of delinquency has been issued, the county 
treasurer shall proceed to issue certificates of delinquency on said property to the county for all 
years’ taxes, interest. and costs: PROVIDED. That the county treasurer. with the consent of the 
county legislative authority. may elect to issue a certificate tor fewer than all years’ taxes, 
interest. and costs to a minimum of the taxes, interest. and costs for the earliest year. 

The county treasurer may include in the certificate of delinquency any assessments which 
are due on the property and are the responsibility of the county treasurer to collect. For pur- 
poses of this chapter. “taxes, interest. and costs” include any assessments which are so included 
by the county treasurer. 
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The change to a three-year grace period shall first be effective on May 1, 1983. Prior to 
that date, the county treasurer shall send a notice to all taxpayers with taxes delinquent for two 
years or more, notifying them of the change in the grace period. The treasurer shall file said 
certificates when completed with the clerk of the court, and the treasurer shall thereupon, with 
such legal assistance as the county legislative authority shall provide in counties having a 
population of thirty thousand or more, and with the assistance of the county prosecuting attor- 
ney in counties having a population of less than thirty thousand, proceed to foreclose in the 
name of the county. the tax liens embraced in such certificates, and the same proceedings 
shall be had as when held by an individual: PROVIDED, That notice and summons must be 
served or notice given in a manner reasonably calculated to inform the owner or owners, and 
any person having a recorded interest in or lien of record upon the property, of the foreclosure 
action. Either (1) personal service upon the owner or owners and any person having a 
recorded interest in or lien of record upon the property, or (2) publication once in a newspaper 
of general circulation, which is circulated in the area of the property and mailing of notice by 
certified mail to the owner or owners and any person having a recorded interest in or lien of 
record upon the property, or, if a mailing address is unavailable, personal service upon the 
occupant of the property. if any. is sufficient. In addition to (Ç i 
sere -is-cescribedt)) the legal description on the tax rolls, the notice must include the local street 
address, if any. It shall be the duty of the county treasurer to mail a copy of the published 
summons, within fifteen days atter the first publication thereof, to the treasurer of each city or 
town within which any property involved in a tax foreclosure is situated, but the treasurer's 
failure to do so shall not affect the jurisdiction of the court nor the priority of any tax sought to 
be foreclosed. Said certificates of delinquency issued to the county may be issued in one gen- 
eral certificate in book form including all property, and the proceedings to foreclose the liens 
against said property may be brought in one action and all persons interested in any of the 
property involved in said proceedings may be made codefendants in said action. and if 
unknown may be therein named as unknown owners, and the publication of such notice shall 
be sufficient service thereof on all persons interested in the property described therein, except 
as provided above. The person or persons whose name or names appear on the treasurer's 
rolis as the owner or owners of said property shall be considered and treated as the owner or 
owners of said property for the purpose of this section, and if upon said treasurer's rolls it 
appears that the owner or owners of said property are unknown, then said property shall be 
proceeded against, as belonging to an unknown owner or owners, as the case may be, and all 
persons owning or claiming to own, or having or claiming to have an interest therein, are 
hereby required to take notice of said proceedings and of any and all steps thereunder: PRO- 
VIDED, That prior to the sale of the property. if such property is shown on the tax rolls under 
unknown owners or as having an assessed value of three thousand dollars or more, the trea- 
surer shall order or conduct a title search of the property to be sold to determine the legal 
description of the property to be sold and the record title holder, and if the record title holder 
or holders differ from the person or persons whose name or names appear on the treasurer's 
rolls as the owner or owners, the record title holder or holders shall be considered and treated 
as the owner or owners of said property for the purpose of this section, and shall be entitled to 
the notice provided for in this section. 

The county treasurer shall not issue certificates of delinquency upon property which is eli- 
gible tor deferral of taxes under chapter 84.38 RCW but shall require the owner of the property 
to file a declaration to defer taxes under chapter 84.38 RCW. 

NEW SECTION. Sec. 38. A new section is added to chapter 84.56 RCW to read as follows: 

In the payment of taxes, interest, and penalties, the county treasurer may accept in lieu of 
cash a credit card issued by a bank or other financial institution if the bank or financial institu- 
tion guarantees full payment of the amount due, without discount or other cost or charge, to the 
county. 

Sec. 39. Section 36.32.120, chapter 4, Laws of 1963 as last amended by section 8, chapter 
168, Laws of 1988 and RCW 36.32.120 are each amended to read as follows: 

The legistative authorities of the several counties shall: 

(1) Provide for the erection and repairing of court houses, jails, and other necessary public 
bDulidings for the use of the county; 

(2) Lay out, discontinue, or alter county roads and highways within their respective coun- 
ties, and do all other necessary acts relating thereto according to law, except within cities and 
towns which have jurisdiction over the roads within their limits: 

(3) License and fix the rates of ferriage: grant grocery and other licenses authorized by 
law to be by them granted at fees set by the legislative authorities which shall not exceed the 
costs of administration and operation of such licensed activities: 

(4) Fix the amount of county taxes to be assessed according to the provisions of law, and 
cause the same to be collected as prescribed by law: PROVIDED, That the legislative authority 
of a county may permit ail moneys. assessments, and taxes belonging to or collected for the 
use of the state or any county, including any amounts representing estimates for future assess- 
ments and taxes, to be deposited by any taxpayer prior to the due date thereof with the trea- 
surer or other legal depository for the benefit of the funds to which they belong to be credited 
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against any future tax or assessment that may be levied or become due from the taxpayer: 
PROVIDED FURTHER. That the taxpayer. with the concurrence of the county legislative author- 
ity. may designate the particular fund against which such prepayment of future tax or assess- 
ment shall be credited: 

(5) Allow all accounts legally chargeable against the county not otherwise provided for, 
and audit the accounts of all officers having the care, management, collection, or disburse- 
ment of any money belonging to the county or appropriated to its benefit: 

(6) Have the care of the county property and the management of the county funds and 
business and in the name of the county prosecute and defend all actions for and against the 
county, and such other powers as are or may be conferred by law: 

(7) Make and enforce. by appropriate resolutions or ordinances, all such police and sani- 
tary regulations as are not in conflict with state law, and within the unincorporated area of the 
county may adopt by reference Washington state statutes and recognized codes and/or com- 
pilations printed in book form relating to the construction of buildings, the installation of 
plumbing, the installation of electric wiring. health. or other subjects, and may adopt such 
codes and/or compilations or portions thereof, together with amendments thereto, or additions 
thereto: PROVIDED, That except for Washington state statutes, there shall be filed in the county 
auditor’s office one copy of such codes and compilations ten days prior to their adoption by 
reference, and additional copies may also be filed in library or city offices within the county as 
deemed necessary by the county legislative authority: PROVIDED FURTHER. That no such regu- 
lation, code, compilation, and/or statute shall be effective unless before its adoption, a public 
hearing has been held thereon by the county legislative authority of which at least ten days’ 
notice has been given. Any violation of such regulations, ordinances, codes, compilations, 
and/or statutes or resolutions shall constitute a misdemeanor or a civil violation subject to a 
monetary penalty: PROVIDED FURTHER, That violation of a regulation, ordinance, code, compi- 
lation, and/or statute relating to traffic including parking, standing, stopping. and pedestrian 
offenses is a traffic infraction, except that violation of a regulation, ordinance, code, compila- 
tion, and/or statute equivalent to those provisions of Title 46 RCW set forth in RCW 46.63.020 
remains a misdemeanor. The notice must set out a copy of the proposed regulations or sum- 
marize the content of each proposed regulation; or if a code is adopted by reference the 
notice shall set forth the full official title and a statement describing the general purpose of such 
code. For purposes of this subsection, a summary shall mean a brief description which suc- 
cinctly describes the main points of the proposed regulation. When the county publishes a 
summary, the publication shall include a statement that the full text of the proposed regulation 
will be mailed upon request. An inadvertent mistake or omission in publishing the text or a 
summary of the content of a proposed regulation shall not render the regulation invalid if it is 
adopted. The notice shall also include the day, hour. and place of hearing and must be given 
by publication in the newspaper in which legal notices of the county are printed: 

(8) Have power to compound and release in whole or in part any debt due to the county 
when in their opinion the interest of their county will not be prejudiced thereby, except in cases 
where they or any of them are personally interested: 

(9) Have power to administer oaths or affirmations necessary in the discharge of their 
duties and commit for contempt any witness refusing to testify before them with the same 
power as district judges. 

NEW SECTION. Sec. 40. The following acts or parts of acts are each repealed: 

(1) Section 4, chapter 62, Laws of 1983 Ist ex. sess. and RCW 84.09.080; 

(2) Section 3, chapter 62, Laws of 1983 Ist ex. sess. and RCW 84.36.475; and 

(3) Section 5, chapter 62, Laws of 1983 Ist ex. sess. and RCW 84.52.015. 

NEW SECTION. Sec. 41. Section 13 of this act shall take effect January 1, 1990.” 

On page 1, line 1 of the title, after “taxation:” strike the remainder of the title and insert 
“amending RCW 39.88.060, 58.08.040, 79.94.210, 82.03.130, 82.03.190, 84.08.130, 84.09.035, 84.34- 
.030, 84.34.065, 84.36.470, 84.36.850, 84.48.065, 84.52.018, 84.52.080, 84.69.020, 84.69.060, 82.32.050, 
82.32.060, 82.32.100, 82.32.160, 82.32.180. 82.36.040, 82.48.090, 82.50.170, 84.24.070, 84.68.030, 
84.68.050, 84.68.070. 84.68.140, 84.69.030, 84.69.120, 84.69.140, 84.34.108, 84.52.043, 84.64.050, and 
36.32.120; reenacting and amending RCW 84.09.030; adding a new section to chapter 84.04 
RCW; adding a new section to chapter 84.56 RCW; repealing RCW 84.09.080, 84.36.475, and 
84.52.015; and providing an effective date.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Substitute Senate Bill No. 5866. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5866, as amended by the House. 
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ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5866, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 48; excused, 1. 

Voting yea: Senators Amondson, Anderson. Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu. Conner, Craswell, Fleming, Gaspard, Hansen. Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald. McMullen, Metcalf. Moore, Murray, Nelson, Newhouse. Niemi. 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar. Smith. Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, Vognild. von Reichbauer, Warnke, West, Williams, Wojahn 
- 48. 

Excused: Senator DeJarnatt - 1. 

SUBSTITUTE SENATE BILL NO. 5866, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5889 with the following 
amendments: 

On page 1, line 10 after “municipal corporations,” strike *quasi-municipal corporations” 
and insert “public utility districts, water districts” 

On page 1, after line 20 insert: 

“NEW SECTION. Sec. 2. The terms “conservation” and “efficient use of water” shall have the 
meaning established by the Joint Select Committee on Water Resource Policy.” 

Renumber the remaining sections consecutively. 

On page 4, after line 35 strike all material through “length.” on page 6, line 1 

On page 1, beginning on line 3 of the title after “57.08 RCW: strike all material through 
“section” on line 4, and insert “creating new sections”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Barr, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5889. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5889, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5889, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 48; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart. Saling, Sellar. Smith, Smitherman, Stratton, 
Sutherland, Talmadge. Thorsness, Vognild. von Reichbauer, Warnke, West, Williams, Wojahn 
- 48. 

Excused: Senator DeJarnatt - 1. 

SUBSTITUTE SENATE BILL NO. 5889, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 11, 1989 

Mr. President: 

The House has passed ENGROSSED SENATE BILL NO. 5215 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 8, chapter 222, Laws of 1969 ex. sess. as last amended by section 56, chap- 
ter 370, Laws of 1985 and RCW 28B.10.802 are each amended to read as follows: 

As used in RCW 28B.10.800 through 28B.10.824: 
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(1) “Institutions of higher education” shali mean (1) any public university. college. commu- 
nity college, or vocational-technical institute operated by the state of Washington or any polit- 
ical subdivision thereof or (2) any other university. college. school, or institute in the state of 
Washington offering instruction beyond the high school level which is a member institution of 
an accrediting association recognized by rule of the board for the purposes of this section: 
PROVIDED, That any institution. branch, extension or facility operating within the state of 
Washington which is affiliated with an institution operating in another state must be a sepa- 
rately accredited member institution of any such accrediting association: PROVIDED FURTHER, 
That no institution of higher education shall be eligible to participate in a student financial aid 
program unless it agrees to and complies with program rules and regulations adopted pursu- 
ant to RCW 28B.10.822. 

(2) The term “financial aid” shall mean loans and/or grants to needy students enrolled or 
accepted for enroliment as a ((fatttirre)) student at institutions of higher education. 

(3) The term “needy student” shall mean a post high school student of an institution of 
higher learning as defined in subsection (1) of this section who demonstrates to the board the 
financial inability, either through the student's parents, family and/or personally, to meet the 
total cost of board, room, books, and tuition and incidental fees for any semester or quarter. 

(4) The term “disadvantaged student” shall mean a post high school student who by reason 
of adverse cultural, educational, environmental, experiential, familial or other circumstances is 
unable to qualify for enrollment as a full time student in an institution of higher learning, who 
would otherwise qualify as a needy student, and who is attending an institution of higher 
learning under an established program designed to qualify the student for enrollment as a full 
time student. 

(5) “Commission” or “board” shall mean the higher education coordinating board. 

Sec. 2. Section 11, chapter 222, Laws of 1969 ex. sess. and RCW 28B.10.806 are each 
amended to read as follows: 

The commission shall have the following powers and duties: 

(1) Conduct a full analysis of student financial aid as a means of: 

(a) Fulfilling educational aspirations of students of the state of Washington, and 

(b) Improving the general, social, cultural, and economic character of the state. 

Such an analysis will be a continuous one and will yield current information relevant to 
needed improvements in the state program of student financial aid. The commission will dis- 
seminate the information yielded by their analyses to all appropriate individuals and agents. 

(c) This study should include information on the following: 

(i) all programs and sources of available student financial aid, 

ii) distribution of Washington citizens by socio-economic class, 

(iti) data from federal and state studies useful in identifying: 

(A) demands of students for specific educational goals in colleges, and 

() the discrepancy between high school students’ preferences and the colleges they actu- 
ally selected. 

(2) Design a state program of student financial aid based on the data of the study referred 
to in this section. The state program will supplement available federal and local aid programs. 
The state program of student financial aid will not exceed the difference between the budget- 
ary costs of attending an institution of higher learning and the student's total resources, includ- 
ing family support, personal savings. employment, and federal and local aid programs. 

(3) Determine and establish criteria for financial need of the individual applicant based 
upon the consideration of that particular applicant. In making this determination the commis- 
sion shall consider the following: 

(a) Assets and income of the student. 

(b) Assets and income of the parents, or the individuals legally responsible for the care 
and maintenance of the student. 

(c) The cost of attending the institution the student is attending or planning to attend. 

(d) Any other criteria deemed relevant to the commission. 

(4) Set the amount of financial aid to be awarded to any individual needy or disadvan- 
taged student in any school year. 

(5) Award financial aid to ((fultirre)) needy or disadvantaged students for a school year 
based upon only that amount necessary to fill the financial gap between the budgetary cost of 
attending an institution of higher education and the family and student contribution. 

(6) Review the need and eligibility of all applications on an annual basis and adjust finan- 
cial aid to reflect changes in the financial need of the recipients and the cost of attending the 
institution of higher education. 

Sec. 3. Section 12, chapter 222, Laws of 1969 ex. sess. and RCW 28B.10.808 are each 
amended to read as follows: 

In awarding grants, the commission shall proceed substantially as follows: PROVIDED, That 
nothing contained herein shall be construed to prevent the commission. in the exercise of its 
sound discretion, from following another procedure when the best interest of the program so 
dictates: 
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(1) The commission shall annually select the financial aid award winners trom among 
Washington residents applying for student financial aid who have been ranked according to 
financial need as determined by the amount of the family contribution and other considera- 
tions brought to the commission's attention. 

(2) The financial need of the highest ranked students shall be met by grants depending 
upon the evaluation of financial need until the total allocation has been disbursed. Funds from 
grants which are declined, forteited or otherwise unused shall be reawarded until dispersed. 

(3) A grant may be renewed until the course of study is completed, but not for more than 
an additional ((three)) four academic years beyond the first year of the award. These shall not 
be required to be consecutive years. Qualifications for renewal will include maintaining satis- 
factory academic standing toward completion of the course of study, and continued eligibility 
as determined by the commission. Should the recipient terminate his enrollment for any reason 
during the academic year, the unused portion of the grant shall be returned to the state edu- 
cational grant fund by the institution according to the institution's own policy for issuing 
refunds. 

(4) In computing financial need the commission shall determine a maximum student 
expense budget allowance, not to exceed an amount equal to the total maximum student 
expense budget at the public institutions plus the current average state appropriation per stu- 
dent for operating expense in the public institutions. 

, Sec. 4. Section 13, chapter 222, Laws of 1969 ex. sess. and RCW 28B.10.810 are each 
amended to read as follows: 

For a student to be eligible for financial aid ((re)) the student must: 

(1) Be a “needy student” or “disadvantaged student” as determined by the commission in 
accordance with RCW 28B.10.802 (3) and (4). 

(2) Have been domiciled within the state of Washington for at least one year. 

(3) Be enrolled or eee for enrollment (Or a aR eme sudent ordra oaentunaer an 
) on at least a 


half-time basis at an institution of higher education in Washington. 

(4) Have complied with all the rules and regulations adopted by the commission for the 
administration of RCW 28B.10.800 through 28B.10.824. 

Sec. 5. Section ó, chapter 322, Laws of 1977 ex. sess. and RCW 28B.15.065 are each 
amended to read as follows: 

It is the intent of the legisiature that needy students not be deprived of access to higher 
education due to increases in educational costs or consequent increases in tuition and fees. It is 
the sense of the legislature that, beginning with the 1989-91 budget, state appropriations for 
student financial aid be adjusted in an amount which together with funds estimated to be 
available in the form of basic educational opportunity grants as authorized under Section 411 
of the federal Higher Education Act of 1965 as now or hereafter amended will equal ((twenty- 
four)) thirty-five percent of any change in revenue estimated to occur as a result of revisions in 
tuition and fee levels under the provisions of this 1977 amendatory act and that appropriations 
resulting from the percentage increase from twenty-four to -five percent after the effec- 
tive date of this section shall be used for the state need grant program. 

NEW SECTION. Sec. 6. Section 5 of this act is necessary for the immediate preservation of 
the public peace, health, or safety. or support of the state government and its existing public 
institutions, and shall take effect immediately.” 

On page l., line 1 of the title, after “program.” strike the remainder of the title and insert 
“amending RCW 28B.10.802, 28B.10.806, 28B.10.808, 28B.10.810, and 28B.15.065; and declaring 
an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Saling moved that the Senate do not concur in the House amendments 
to Engrossed Senate Bill No. 5215 and asks the House to recede therefrom. 


MOTION 


Senator Rinehart moved that the Senate do concur in the House amendments 
to Engrossed Senate Bill No. 5215. 

Debate ensued. 

Senator Talmadge demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
positive motion by Senator Rinehart that the Senate do concur in the House 
amendments to Engrossed Senate Bill No. 5215. 
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ROLL CALL 


The Secretary called the roll and the motion to concur in the House amend- 
ments failed by the following vote: Yeas, 22; nays, 26; excused, 1. 

Voting yea: Senators Bauer, Bender, Conner, Fleming. Gaspard, Hansen, Kreidler, Madsen, 
McMullen, Moore, Murray, Niemi, Owen, Patterson, Rinehart, Smitherman. Sutherland. 
Talmadge, Vognild, Warnke, Williams, Wojahn - 22. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell, 
Hayner, Johnson, Lee, Matson, McCaslin, McDonald, Metcalf. Nelson, Newhouse, Pullen, 
Rasmussen, Saling, Sellar, Smith, Stratton, Thorsness, von Reichbauer, West - 26. 

Excused: Senator DeJarnatt - 1. 


The President declared the question before the Senate to be the motion by 
Senator Saling that the Senate do not concur in the House amendments to 
Engrossed Senate Bill No. 5215 and asks the House to recede therefrom. 

The motion by Senator Saling carried and the Senate did not concur in the 
House amendments to Engrossed Senate Bill No. 5215 and asks the House to recede 
therefrom. 


MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed SENATE BILL NO. 5950 with the following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. (1) The legislature finds that possible confusion may exist in inter- 
preting the statute of limitations provisions for child sexual abuse civil actions in RCW 4.16.190 
and 4.16.340 regarding the accrual of a cause of action for a person under age eighteen. The 
legislature finds that amending RCW 4.16.340 will clarify that the time limit for commencement 
of an action under RCW 4.16.340 is tolled until the child reaches age eighteen. The 1989 
amendment to RCW 4.16.340 is intended as a clarification of existing law and is not intended to 
be a change in the law. 

(2) The legislature further finds that the enactment of chapter 145, Laws of 1988. which 
deleted specific reference to RCW 9A.44.070, 9A.44.080, and 9A.44.100(1)(b) from RCW 9A.04- 
.080 and also deleted those specific referenced provisions from the laws of Washington, did not 
intend to change the statute of limitations governing those offenses from seven to three years. 

Sec. 2. Section 1, chapter 144, Laws of 1988 and RCW 4.16.340 are each amended to read 
as follows: 

(1) All claims or causes of action based on intentional conduct brought by any person for 
recovery of damages for injury suffered as a result of childhood sexual abuse shall be com- 
menced within three years of the act alleged to have caused the injury or condition, or three 
years of the time the victim discovered or reasonably should have discovered that the injury or 
condition was caused by said act. whichever period expires later: PROVIDED, That the time 
limit for commencement of an action under this section is tolled for a child until the child 
reaches the age of eighteen years. 

(2) The victim need not establish which act in a series of continuing sexual abuse or 
exploitation incidents caused the injury complained of, but may compute the date of discovery 
from the date of discovery of the last act by the same perpetrator which is part of a common 
scheme or plan of sexual abuse or exploitation. 

(3) The knowledge of a custodial parent or guardian shall not be imputed to a person 
under the age of eighteen years. 

(4) For purposes of this section, “child” means a person under the age of eighteen years. 

(5) As used in this section, “childhood sexual abuse” means any act committed by the 
defendant against a complainant who was less than eighteen years of age at the time of the 
act and which act would have been a violation of chapter 9A.44 RCW or RCW 9.68A.040 or 
prior laws of similar effect at the time the act was committed. 

Sec. 3. Section 14, chapter 145, Laws of 1988 as amended by section 3, chapter —, Laws of 
1989, and RCW 9A.04.080 are each amended to read as follows: 

(1) Prosecutions for criminal offenses shall not be commenced after the periods prescribed 
in this section. 

(a) The following offenses may be prosecuted at any time after their commission: 

(i) Murder; 

di) Arson if a death results. 

(b) The following offenses shall not be prosecuted more than ten years after their 
commission: 

(i) Any felony committed by a public officer if the commission is in connection with the 
duties of his or her office or constitutes a breach of his or her public duty or a violation of the 
oath of office: 

di) Arson if no death results. 
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(c) Violations of the following ((offenses)) statutes shall not be prosecuted more than three 


years after the victim's eighteenth birthday or more than seven years after their commission, 


(ii) If the victim was under the age of fourteen years of age at the time of the commission of 


the offense, RCW 9A.44.040, 9A.44,050, or 9A.64.020. 

(d) The following offenses shall not be prosecuted more than six years after their commis- 
sion: Violations of RCW 9A.82.060 or 9A.82.080. 

(e) The following offenses shall not be prosecuted more than ave years after their commis- 
sion: Any class C felony under chapter 74.09 RCW. 

(f Bigamy shall not be prosecuted more than three years after the time specified in RCW 
9A.64.010. 

(g) No other felony may be prosecuted more than three years after its commission. 

Mh) No gross misdemeanor may be prosecuted more than two years after its commission. 

(i) No misdemeanor may be prosecuted more than one year after its commission. 

(2) The periods of limitation prescribed in subsection (1) of this section do not run during 
any time when the person charged is not usually and publicly resident within this state. 

(3) If. before the end of a period of limitation prescribed in subsection (1) of this section, an 
indictment has been found or a complaint or an information has been filed, and the indictment, 
complaint. or information is set aside, then the period of limitation is extended by a period 
equal to the length of time from the finding or filing to the setting aside. 

NEW SECTION. Sec. 4. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page l. line 1 of the title. after “abuse;” strike the remainder of the title and insert 
“amending RCW 4.16.340 and 9A.04.080; creating a new section; and declaring an 
emergency.”, 


and the same are herewith transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


MOTION 


Senator Pullen moved that the Senate do concur in the House amendments to 
Senate Bill No. 5950. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Pullen that the Senate do concur in the House amendments to Senate Bill 
No. 5950. 

The motion by Senator Pullen carried and the Senate concurred in the House 
amendments to Senate Bill No. 5950. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 5950, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5950, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
45; absent, 3; excused, 1. 

Voting yea: Senators Amondson. Anderson. Bailey, Barr, Bauer, Bender. Benitz, Bluechel. 
Cantu, Conner, Craswell, Fleming, Gaspard, Hayner, Johnson, Kreidler, Lee, Madsen, McCaslin, 
McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Absent: Senators Hansen, Matson, Vognild - 3. 

Excused: Senator DeJarnatt - 1. 

SENATE BILL NO. 5950, as amended by the House, having received the consti- 
tutional majority was declared passed. There being no objection. the title of the bill 
was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 1989 
Mr. President: 
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The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5984 with the 
following amendments: 
Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Under present physical conditions in the Yakima river basin there is an insufficient sup- 
ply of water to satisty the needs of the basin: 

(©) Pursuant to P.L. 96-162, which was urged for enactment by this state, the United States is 
now conducting a study of ways to provide needed waters through improvements of the fed- 
eral water project presently existing in the Yakima river basin: 

(c) The interests of the state will be served by developing programs, in cooperation with 
the United States and the various water users in the basin, that increase the overall ability to 
manage basin waters in order to better satisfy both present and future needs for water in the 
Yakima river basin. 

(2) It is the purpose of this chapter, consistent with these findings, to improve the ability of 
the state to work with the United States and various water users of the Yakima river basin in a 
program designed to satisfy both existing rights, and other presently unmet as well as future 
needs of the basin. 

(3) The provisions of this chapter apply only to waters of the Yakima river basin. 

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Department” means the department of ecology. 

(2) “Net water savings” means the amount of water that through hydrological analysis is 
determined to be conserved and usable for other purposes without impairing existing water 
rights, reducing the ability to deliver water, or reducing the supply of water that otherwise 
would have been available to other water users. 

(3) “Trust water right” means that portion of an existing water right. constituting net water 
savings, that is no longer required to be diverted for beneficial use due to the installation of a 
water conservation project that improves an existing system. The term “trust water right” also 
applies to any other water right acquired by the department under this chapter for manage- 
ment in the Yakima river basin trust water rights program. 

(4) “Water conservation project” means any project funded to further the purposes of this 
chapter and that achieves physical or operational improvements of efficiency in existing sys- 
tems for diversion. conveyance, or application of water under existing water rights. 

NEW SECTION. Sec. 3. (1) The department may acquire water rights, including but not lim- 
ited to storage rights, by purchase, gift, or other appropriate means other than by condemna- 
tion, from any person or entity or combination of persons or entities. Once acquired, such rights 
are trust water rights. ' 

(2) The department may make such other arrangements, including entry into contracts 
with other persons or entities as appropriate to ensure that trust water rights acquired in 
accordance with this chapter can be exercised to the fullest possible extent. 

(3) The trust water rights may be acquired on a temporary or permanent basis. 

NEW SECTION. Sec. 4. (1) For the purposes of this chapter, the department is authorized to 
enter into contracts with water users for the purpose of providing moneys to users to assist in the 
financing of water conservation projects. In exchange for the financial assistance provided for 
the purposes of this chapter, the water users shall convey the trust water rights, created as a 
result of the assistance. to the department of ecology. 

(2) No contract shall be entered into by the department with a water user under this 
chapter unless it appears to the department that. upon the completion of a water conservation 
project financed with moneys as provided in this section, a valid water right exists for convey- 
ance to the department. 

(3) The department shall cooperate fully with the United States in the implementation of this 
chapter. Trust water rights may be acquired through expenditure of funds provided by the 
United States and shall be treated in the same manner as trust water rights resulting from the 
expenditure of state funds. 

(4) When water is proposed to be acquired by or conveyed to the department as a trust 
water right by an irrigation district, evidence of the district’s authority to represent the water 
right holders must be submitted to, and for the satisfaction of, the department. 

(5) The department shall not acquire an individual's water right under this chapter that is 
appurtenant to land lying within an irrigation district without the approval of the board of 
directors of the irrigation district. 

NEW SECTION. Sec. 5. (1) All trust water rights acquired by the department shall be placed 
in the Yakima river basin trust water rights program to be managed by the department. The 
department shall issue a water right certificate in the name of the state of Washington for each 
trust water right it acquires. 

(2) Trust water rights shall retain the same priority date as the water right from which they 
originated. Trust water rights may be modified as to purpose or place of use or point of diver- 
sion, including modification from a diversionary use to a nondiversionary instream use. 
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(3) Trust water rights may be held by the department for instream flows and/or irrigation 
use. 

(4) A schedule of the amount of net water saved as a result of water conservation projects 
carried out in accordance with this chapter, shall be developed annually to reflect the pre- 
dicted hydrologic and water supply conditions, as well as anticipated water demands, for the 
upcoming irrigation season. This schedule shall serve as the basis for the distribution and man- 
agement of trust water rights each year. 

(5) No exercise of a trust water right may be authorized unless the department first deter- 
mines that no existing water rights, junior or senior in priority, will be impaired as to their 
exercise or injured in any manner whatever by such authorization. Before any trust water right 
is exercised, the department shall publish notice thereof in a newspaper of general circulation 
published in the county or counties in which the storage, diversion, and use are to be made, 
and in such other newspapers as the department determines are necessary. once a week for 
two consecutive weeks. At the same time the department may also send notice thereof con- 
taining pertinent information to the director of fisheries and the director of wildlife. 

(6) RCW 90.03.380 and 90.14.140 through 90.14.910 shall have no applicability to trust water 
rights held by the department under this chapter or exercised under this section. 

NEW SECTION. Sec. 6. The department may adopt rules as appropriate to ensure full 
implementation of this chapter. 

NEW SECTION. Sec. 7. The policies and purposes of this chapter shall not be construed as 
replacing or amending the policies or the purposes for which funds available under chapter 
43.83B or 43.99E RCW may be used within or without the Yakima river basin. 

NEW SECTION. Sec. 8. It is not the intent of this chapter to facilitate the transfer of water 
rights from one irrigation district to another. 

NEW SECTION. Sec. 9. Nothing in this chapter shall authorize the impairment or operate to 
impair any existing water rights. 

NEW SECTION. Sec. 10. Sections | through 9 of this act shall constitute a new chapter in Title 
90 RCW.” 

On page I, line 1 of the title, after “basin;” strike the remainder of the title and insert “and 
adding a new chapter to Title 90 RCW.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Barr, the Senate concurred in the House amendments to 
Engrossed Substitute Senate Bill No. 5984. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5984, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5984, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 48; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Biuechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi. 
Owen. Patterson. Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith. Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn 


Excused: Senator DeJarnatt - 1. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5984, as amended by the House, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 13, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 5991 with the following amendment: 
On page 2, line 13 after “facility” insert “if the review board has determine the juvenile 
offender represents a continuing and serious threat to the safety of others in the institution”. 


and the bill and the amendment are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendment to 
Senate Bill No. 5991. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 5991, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5991, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
47; absent, 1; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Hansen, Hayner, Johnson, Kreidler, Lee. Madsen, Matson. 
McCaslin, McDonald. McMullen, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi. Owen. 
Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 47. 

Absent: Senator Gaspard - 1. 

Excused: Senator DeJarnatt - 1. 

SENATE BILL NO. 5991, as amended by the House, having received the consti- 
tutional majority was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 6005 with the folowing amendments: 
On page l, line 29 after “violence” insert “or the victim's children or members of the vic- 


tim’s household” 

On page 2, line 24 atter “violence” insert “or the victim's children or members of the vic- 
tim‘s household” 

On page 3. after line 2 insert: 

“Sec. 3. Section 84, page 115, 1854 as amended by section 1040 Code 1881, and RCW 
10.22.010 are each amended to read as follows: 

When a defendant is prosecuted in a criminal action for a misdemeanor, for which the 
person injured by the act constituting the offense has a remedy by a civil action, the offense 
may be compromised as provided in RCW 10.22.020, except when it was committed: 

(1) By or upon an officer while in the execution of the duties of his office. 

(2) Riotously: ((er:)) 

(3) With an intent to commit a felony; or, 

(4) by one family or household member against another as defined in RCW_10.99.020(1) 
and was a crime of domestic violence as defined in RCW 10.99.020(2).” 


On page 1, line 2 of the title after “RCW” insert “10.22.010.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Pullen moved that the Senate do concur in the House amendments to 
Senate Bill No. 6005. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Pullen that the Senate do concur in the House amendments to Senate Bill 
No. 6005. 

The motion by Senator Pullen carried and the Senate concurred in the House 
amendments to Senate Bill No. 6005. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 6005, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 6005, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
47; absent, 1; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr. Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Craswell, Fleming, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
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Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith. Smitherman. Stratton, Sutherland. 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn -~ 47. 

Absent: Senator Gaspard - 1. 

Excused: Senator DeJarnatt - 1. 

SENATE BILL NO. 6005, as amended by the House, having received the consti- 
tutional majority was declared passed. There being no objection, the title of the bill . 
was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Bender, Senator Gaspard was excused. 
MESSAGE FROM THE HOUSE 


April 11, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 6033 with the 
folowing amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 1, chapter 161, Laws of 1984 as amended by section 1, chapter 293, Laws of 
1985 and RCW 43.200.015 are each amended to read as follows: 

As used in this chapter, the following terms have the meanings indicated unless the context 
clearly requires , otherwise. 


©) “High-level radioactive waste” means “high-level radioactive waste” as the term is 
defined in 42 U.S.C. Sec. 10101 (P.L. 97-425). 

((€6))) (2) “Low-level radioactive waste” means waste material that contains radioactive 
nuclides emitting primarily beta or gamma radiation. or both, in concentrations or quantities 
that exceed applicable federal or state standards for unrestricted release. Low-level waste 
does not include waste containing more than one hundred nanocuries of transuranic contami- 
nants per gram of material, nor spent ((reetetor)) nuclear fuel, nor material classified as either 
high-level radioactive waste or waste that is unsuited for disposal by near-surface burial 
under any applicable federal regulations. 

(X (3) “Radioactive waste” means both high-level and low-level radioactive waste. 

(C) (4) “Spent nuclear fuel” means spent nuclear fuel as the term is defined in 42 U.S.C. 
Sec. 10101. 

((€%)) (5) “Department” means the department of ecology. 

Sec. 2. Section 2, chapter 19, Laws of 1983 Ist ex. sess. as amended by section 2, chapter 
161, Laws of 1984 and RCW 43.200.020 are each amended to read as follows: 


(fA 7 

chapter:)) The department of ecology is designated a as s the executive branch « agency for par- 
ticipation in the federal nuclear waste policy act of 1982 and the federal low-level radioactive 
waste policy act of 1980, however the legislature retains an autonomous role with respect to 
participation in all aspects of the federal nuclear waste policy act of 1982. The (i 

the)) department may receive federal financial assistance for carrying out radioactive waste 
management activities, including assistance for expenses, salaries, travel. and monitoring and 
evaluating the program of repository exploration and siting undertaken by the federal 
government. 


p) 

Sec. 3. Section 3. chapter 19, ius ‘of 1983 ist eX. sess. as ámehded by section 4, chapter 
161, Laws of 1984 and RCW 43.200.030 are each amended to read as follows: 

Al departments. agencies, and officers of this state and its subdivisions shall cooperate 
with the (boeard)) department of ecology in the furtherance of any of its activities pursuant to 
this chapter. 

Sec. 4. Section 5, chapter 19, Laws of 1983 Ist ex. sess. as amended by section 6, chapter 
161, Laws of 1984 and RCW 43.200.050 are each amended to read as follows: 
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(1) An advisory council is hereby established of ((netiess-thartitteem)) nineteen members, 
eleven of whom shall be appointed by the governor ((te-previcde-acdviee)) and eight of whom 
shall be legislators. The a legislators. The advisory council shall advise, counsel, and make recommendations to 
the ((beard)) department on all aspects of the radioactive waste management program. The 
council shall particularly advise the ((peerd)) department on maximizing opportunities for 
public involvement in the program. soliciting public input. and assisting in the need for wide 
understanding of the issues involved in nuclear waste management. The governor shall 
appoint the chairman of the advisory council (@whe-shel-alse-serve-as-chairmarretthe nuclear 
weste-board)). 
(2) The nonlegislative members of the council appointed by the governor shall be selected 
from all areas of the state and shall include a broad range of citizens(C Tere ee 


further-the-purpetes-ol-this-chapier)). A representative of an affected Indian tribe (may) shall shall 
be ((errez-officte-nonveting)) appointed by the governor as a member of the council. Terms of 
the nonlegislative council members shall not exceed two years and they shall continue to serve 
until their successors are appointed. Vacancies in a nonlegislative position shall be filled in the 
same manner as original appointments. (Members-mey—-be-reappointed:)) The governor may 
reappoint a nonlegislative member and may appoint a replacement for ((amy)) a nonlegisla- 
tive council member who is temporarily unable to fulfill the responsibilities required of a coun- 
cil member. The replacement shall serve at the pleasure of the governor. Nonlegislative 
members shall receive reimbursement for travel expenses incurred in the performance of their 
duties in accordance with RCW 43.03.050 and 43.03.060. 

(3) Four members from the house of representatives shall be appointed to the council by 
the s er of the house of representatives and four members from the senate shall be 
appointed by the president of the senate. No more than two members of each house may be of 
the same political party. The legislative members shall serve at the pleasure of the appointing 
otticer. The legislative members shall receive reimbursement for travel expenses in accord- 
ance with RCW 44.04.120. 

(4) The council shall hold its meetings at various locations within the state. 

Sec. 5. Section 7, chapter 19, Laws of 1983 Ist ex. sess. as last amended by section 5, chap- 
ter 2, Laws of 1986 and RCW 43.200.070 are each amended to read as follows: 

The ((bearc-emnd/orthe)) department of ecology shall adopt such rules as are necessary to 
carry out responsibilities under this chapter. The department of ecology is authorized to adopt 
such rules as are necessary to carry out its responsibilities under chapter 43.145 RCW. 

Sec. 6. Section 14, chapter 161, Laws of 1984 as amended by section 4, chapter 293, Laws of 
1985 and RCW 43.200.150 are each amended to read as follows: 

The department shall provide administrative and technical staff support as requested by 
the (seers) advisory council established by RCW 43.200.050. ee a 


ideal coordination ine adminai =i proanéin- ection) Other state agencies shall assist 
the ((beara)) council in fulfilling its duties to the fullest extent possible. The ((searc-and/erthe)) 
department may contract with other state agencies to obtain expertise or input uniquely avail- 


able from aoa agency. Ss saree gd iy cee ap daa 


E) 

NEW SECTION. Sec. 7. The following acts or parts of acts are each repealed: 

(1) Section 3, chapter 161, Laws of 1984 and RCW 43.200.025; 

(2) Section 4, chapter 19, Laws of 1983 Ist ex. sess., section 5, chapter 161. Laws of 1984, 
section 91, chapter 287, Laws of 1984 and RCW 43.200.040; 

(3) Section 5, chapter 19. Laws of 1983 1st ex. sess. as last amended by section 4 of this act 
and RCW 43.200.050; 

(4) Section 6, chapter 19, Laws of 1983 lst ex. sess., section 7, chapter 161, Laws of 1984 and 
RCW 43.200.060; 

(5) Section 14, chapter 19. Laws of 1983 Ist ex. sess. and RCW 43.200.090; 

(6) Section 9, chapter 161, Laws of 1984 and RCW 43.200.100; 

(7) Section 10, chapter 161, Laws of 1984 and RCW 43.200.110; 

(8) Section 11, chapter 161, Laws of 1984 and RCW 43.200.120; 

(9) Section 12, chapter 161, Laws of 1984 and RCW 43.200.130; 

(10) Section 13, chapter 161, Laws of 1984 and RCW 43.200.140; 

(11) Section 2, chapter 293, Laws of 1985, section 85, chapter 505, Laws of 1987 and RCW 
43.200.142; 

(12) Section 3, chapter 293. Laws of 1985 and RCW 43.200.144; 

(13) Section 14, chapter 161, Laws of 1984 as last amended by section 6 of this act and RCW 
43,200. 150; 

(14) Section 5, chapter 293, Laws of 1985 and RCW 43.200.160; and 

(15) Section 6, chapter 293, Laws of 1985 and RCW 43.200.904. 
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NEW SECTION. Sec. 8. If the Hanford federal agreement and consent order announced 
February 27, 1989, is executed within ninety days after the end of the legislative session in 
which this bill is passed by the legislature, section 7 (1). (2). (4) through (12), (14), and (15) of this 
act shall take effect ninety days after the end of the legislative session in which this bill is 
passed by the legislature. If the Hanford federal agreement and consent order is not executed 
during that ninety-day period, section 7 (1), (2), (4) through (12), (14). and (15) of this act shall 
take effect on the date the agreement and consent order is executed. or June 30, 1990, which- 
ever is earlier. Section 7 (3) and (13) of this act shall take effect June 30, 1994.” 

On page 1, line 1 of the title, after “affairs;” strike the remainder of the title and insert 
“amending RCW 43.200.015, 43.200.020, 43.200.030, 43.200.050, 43.200.070, and 43.200.150; 
repealing RCW 43.200.025, 43.200.040, 43.200.050, 43.200.060, 43.200.090, 43.200.100, 43.200.110, 
43.200.120, 43.200.130, 43.200.140, 43.200.142, 43.200.144, 43.200.150., 43.200.160, and 43.200.904; 
and providing contingent effective dates.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Benitz, the Senate concurred in the House amendments to 
Engrossed Substitute Senate Bill No. 6033. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 6033, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 6033, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson, Anderson. Bailey. Barr, Bauer, Bender. Benitz, Bluechel, 
Cantu. Conner, Craswell, Fleming. Hansen, Hayner, Johnson, Kreidler, Lee. Madsen. Matson, 
McCaslin, McDonald, McMullen, Metcalf. Moore. Murray, Nelson, Newhouse. Niemi, Owen. 
Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith. Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 47. 

Excused: Senators DeJarnatt. Gaspard - 2. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6033, as amended by the House, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 1989 

Mr. President: 

The House has passed ENGROSSED SENATE BILL NO. 6076 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 46.20 RCW to read as follows: 

(1) Beginning July 1, 1989, the director of licensing shall develop a motorcycle public 
awareness program, provided funds are appropriated for this purpose. The director may con- 
tract with public and private entities for the operation of this program. 

(2) There is created a motorcycle public awareness advisory board to assist the director of 
licensing in the development of a public awareness program. The board shall monitor this 
program following implementation and report to the director of licensing as necessary with 
recommendations including, but not limited to, administration, application. and substance of 
the public awareness program. 

The board shall consist of nine members appointed by the director of licensing, one of 
whom shall be appointed chairperson. Three members of the board shall be members of non- 
profit motorcycle organizations which actively support and promote motorcycle safety educa- 
tion. One member of the board shall represent motorcycle dealerships or motorcycle related 
shops. One member shall be a currently employed Washington state patrol motorcycle officer 
with at least five years experience and at least one year cumulative experience as a motorcy- 
cle officer. One member shall be a member of the public. One member shall be a current 
motorcycle safety instructor with no less than two years teaching experience. One member 
shall be the director of licensing or the director’s designee. One member shall be a member of 
the legislative transportation committee or the committee's designee. The term of appointment 
shall be two years. The board shall meet at the call of the director, but not less than three times 
annually and not less than six times during its term of appointment. and shall receive no com- 
pensation for services but shall be reimbursed for travel expenses while engaged in business of 
the board in accordance with RCW 43.03.050 and 43.03.060. 
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(3) The board shall submit a proposed motorcycle public awareness program to the 
director and to the legislative transportation committee for review and approval on or before 
January 1, 1990. 

(4) The purpose of the program is to increase public awareness of motorcycle safety. 

Sec. 2. Section 50, chapter 145, Laws of 1967 ex. sess. as last amended by section 5, chapter 
227, Laws of 1988 and RCW 46.20.505 are each amended to read as follows: 

Every person applying for a special endorsement or a new category of endorsement of a 
driver's license authorizing such person to drive a motorcycle or a motor-driven cycle shall 
pay ((e-metereyele)) an examination fee of two dollars which is not refundable. ((Fhe)) In 
addition, the endorsement fee for the initial or new category ((examinettiom)) motorcycle 
endorsement shall be ((seven)) six dollars and the subsequent renewal ((examination)) 
endorsement fee shall be ((fve)) seven dollars and fifty cents. (Five-detters-of)) The initial or 
new category ((examinetion-tee-end-five-deiiars-of any-subsequenttee-tor-a-renewerl)) and and 
renewal endorsement fees shall be deposited in the motorcycle safety education account of the 
highway safety fund. 

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page |, line l of the title, after “campaign.” strike the remainder of the title and insert 
“amending RCW 46.20.505; adding a new section to chapter 46.20 RCW: and declaring an 
emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Thorsness, the Senate concurred in the House amend- 
ments to Engrossed Senate Bill No. 6076. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Senate Bill No. 6076, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate Bill No. 
6076, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 46; nays. 1; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Craswell, Fleming, Hansen, Hayner. Johnson. Kreidler, Lee, Madsen. Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar. Smith, Smitherman, Stratton, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams. Wojahn ~ 46. 

Voting nay: Senator Sutherland - 1. 

Excused: Senators DeJarnatt. Gaspard - 2. 

ENGROSSED SENATE BILL NO. 6076, as amended by the House, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 11, 1989 

Mr. President: 

The House has adopted SENATE CONCURRENT RESOLUTION NO. 8412 with the 
following amendment: 

On page l, at the beginning of line 1, beginning with “WHEREAS” strike all material 
through “Committees.” on page 2, line 33, and insert the following: 

“WHEREAS, The legislature finds and declares that the year of 1992, being the 
Quincentennial of the first voyage of Christopher Columbus to the Americas, is a time for all 
people of the State of Washington to reflect upon and celebrate the significance of the events 
which have occurred in the Americas since the Genovese navigator. and sponsor for the 
Spanish Crown, first discovered the lands and befriended the peoples of the Western Hemi- 
sphere; and 

WHEREAS, The voyages of Christopher Columbus and his crew produced an historic 
encounter between the people and civilizations of two hemispheres, enabling new nations to 
flourish from the European countries blending with the native people of all the Americas, and 
later arrivals from Africa, Asia, and Oceania, all inlaid in the societal and cultural mosaic of 
the greater Western Hemisphere; and 

WHEREAS, On the eve of United States independence, Juan Perez in command of the frig- 
ate Santiago from San Blas, Mexico, arrived in Washington waters in 1774 and gave Spain 
exclusive claim to the Pacific Northwest until 1819; and 
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WHEREAS, The Spanish navy, under the direction of skillful commanders such as Esteban 
Martinez, Salvador Fidalgo. Manual Quimpar. Gonzalo Lopez de Haro, Bruno de Hezeta, and 
Juan Francisco de la Bodega y Quadra explored the Pacific Northwest region, established set- 
tlements, conducted scientific studies with the local flora and fauna, collected ethnographic 
data and transcribed the native languages, mapped and named most of the striking features 
of much of the Pacific Northwest coastline, and introduced unknown fruits. vegetables, live- 
stock, iron, and other western technology: and 

WHEREAS, The Spanish-Mexican outpost at Nunez Gaona, (Neah Bay. Washington), 
founded in 1792 to establish a southern limit to Russian and English encroachment on Spanish 
territory in the north Pacific. was the first European settlement in the state of Washington; and 

WHEREAS, The legislature finds that adequate preparations must be effected to assure that 
the events leading up to the Quincentennial. as well as the events and celebrations of the year 
1992, are as rich and significant as befit this historic moment, it is imperative that the Legisla- 
ture assume a leading role in developing the means and resources necessary to plan and 
implement those events in partnership with the state historical society, local community organ- 
izations, Hispanic cultural and research organizations, and the business, cultural, and educa- 
tional communities of the State of Washington; 

NOW. THEREFORE, BE IT RESOLVED, By the Senate of the state of Washington, the House of 
Representatives concurring, that a select committee on the 1992 Washington Quincentennial of 
the first voyage of Christopher Columbus, also to be known as the 1992 Washington Spanish 
Quincentennial Committee, is hereby created and is authorized and directed to: 

(1) Encourage the participation of the people of the state of Washington in activities foster- 
ing cultural enrichment, social purpose, and economic opportunity within the context of the 
Quincentennial celebration of the voyages of Christopher Columbus; 

(2) Seek the assistance of the people of Washington in achieving these goals by appointing 
any advisory or other committees which may become necessary to carry out the work of the 
committee: 

(3) Plan and implement events. exchanges, expositions, exhibitions. productions, or other 
public events or occurrences which further the purposes or goals of the committee and of this 
resolution; and 

BE IT FURTHER RESOLVED, That the committee shall be comprised of four members of the 
Senate, two from either caucus, to be appointed by the President of the Senate, and four mem- 
bers of the House of Representatives, two from each caucus, to be appointed by the Speaker of 
the House. with the permanent chair of the 1992 Washington Spanish Quincentennial Commit- 
tee to be selected by a vote of the membership of the committee: and 

BE IT FURTHER RESOLVED, That the committee shall seek the leadership of the Honorable 
Booth Gardner, Governor of the State of Washington, to serve as its Honorary Chair. and the 
Honorable Joel Pritchard, Lieutenant Governor of the State of Washington, and the Honorable 
Ralph Munro, Secretary of State, to serve as its Honorary Vice-Chairs; and 

BE IT FURTHER RESOLVED, That the 1992 Washington Spanish Quincentennial Committee 
shall continue in existence until December 31, 1992, at which time the committee shall cease to 
exist; and 

BE IT FURTHER RESOLVED, That the staff for the 1992 Washington Spanish Quincentennial 
Committee shall be provided by the Senate Economic Development and Labor and House of 
Representatives Commerce and Labor Committees.”, 


and the resolution and the amendment are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Lee, the Senate concurred in the House amendment to 
Senate Concurrent Resolution No. 8412. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Concurrent Resolution No. 8412, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Concurrent Resolu- 
tion No. 8412, as amended by the House, and the resolution passed the Senate by 
the following vote: Yeas, 48; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson. Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald. McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, 
Owen. Patterson, Pullen, Rasmussen, Rinehart. Saling. Sellar, Smith. Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, Vognild. von Reichbauer, Warnke, West, Williams, Wojahn 
- 48. 

Excused: Senator DeJarnatt - 1. 
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SENATE CONCURRENT RESOLUTION NO. 8412, as amended by the House, hav- 
ing received the constitutional majority was declared passed. 


SIGNED BY THE PRESIDENT 


The President signed: 

SENATE BILL NO. 5250, 

SENATE BILL NO. 5826, 

SENATE BILL NO. 5853, 
SUBSTITUTE SENATE BILL NO. 5857. 


MOTION 


On motion of Senator Newhouse, the Senate reverted to the first order of 
business. 


REPORTS OF STANDING COMMITTEES 
GUBERNATORIAL APPOINTMENTS 


April 17, 1989 
GA 9006 BARBARA BRYANT, appointed July 7, 1987, for a term ending August 2, 
1992, as a member of the Lottery Commission. 
Reported by Committee on Economic Development and Labor 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Lee, Chairman; McMullen, Matson, Murray. Saling, Smitherman, Warnke. 


HOLD. 


April 17, 1989 
GA 9035 LAWRENCE M. KILEEN, appointed February 26, 1987, for a term ending 
October 25, 1991, as a member of the Small Business Export Financial 
Assistance Center Board of Directors. 
Reported by Committee on Economic Development and Labor 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Lee, Chairman; McMullen, Matson, Murray. Saling, Smitherman, Warnke. 


HOLD. 


April 17, 1989 
GA 9041 ISABELLE S. LAMB, appointed June 24, 1988, for a term ending October 
25, 1993, as a member of the Small Business Export Financial Assist- 
ance Center Board of Directors. 
Reported by Committee on Economic Development and Labor 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Lee, Chairman; McMullen, Matson, Murray, Saling, Smitherman, Warnke. 


HOLD. 


April 17, 1989 

GA 9123 BRUCE F. BRENNAN, reappointed March 7, 1989, for a term ending 
February 21, 1992, as a member of the Apprenticeship Council. 
Reported by Committee on Economic Development and Labor 


MAJORITY recommendation: That said appointment be contirmed. Signed by 
Senators Lee, Chairman; McMullen, Matson, Murray. Saling, Smitherman, Warnke. 


HOLD. 
MOTION 


On motion of Senator Newhouse, the rules were suspended and Gubernatorial 
Appointments No. 9006, 9035, 9041 and 9123 were advanced to second reading 
and placed on the second reading calendar. 
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MOTION 


At 4:49 p.m.. on motion of Senator Newhouse, the Senate adjourned until 10:00 
a.m., Tuesday, April 18, 1989. 


JOEL PRITCHARD. President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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ONE HUNDREDTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Tuesday, April 18, 1989 
The Senate was called to order at 10:00 a.m. by President Pritchard. The Sec- 
retary called the roll and announced to the President that all Senators were present 
except Senators Bender, DeJarnatt, Hansen, Hayner, Madsen, McDonald and 
Owen. On motion of Senator Bauer, Senators Bender and DeJarnatt were excused. 
The Sergeant at Arms Color Guard, consisting of Pages Otonya Evans and 
Jennifer Frost, presented the Colors. Captain Eli Seidman, chaplain, United States 
Army, of Fort Lewis, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGES FROM THE HOUSE 


April 17, 1989 
Mr. President: 
The House has concurred in the Senate amendments to HOUSE CONCURRENT 
RESOLUTION NO. 4408 and adopted said resolution as amended by the Senate. 
ALAN THOMPSON, Chiet Clerk 


April 17, 1989 
Mr. President: 
The House concurred in the Senate amendment(s) to the following listed bills 
and passed said bills as amended by the Senate: 

HOUSE BILL NO. 1020, 
ENGROSSED HOUSE BILL NO. 1189, 
ENGROSSED HOUSE BILL NO. 1438, 
ENGROSSED HOUSE BILL NO. 1502, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1553, 
HOUSE BILL NO. 1769, 
SUBSTITUTE HOUSE BILL NO. 1889, 
ENGROSSED HOUSE BILL NO. 2001. 

ALAN THOMPSON, Chief Clerk 


April 17, 1989 

Mr. President: 

The House concurred in the Senate amendment(s) to the following listed bills 
and passed said bills as amended by the Senate: 

SUBSTITUTE HOUSE BILL NO. 1007, 

ENGROSSED HOUSE BILL NO. 1019, 

HOUSE BILL NO. 1042, 

HOUSE BILL NO. 1060, 

HOUSE BILL NO. 1072, 

HOUSE BILL NO. 1085, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1104, 

SUBSTITUTE HOUSE BILL NO. 1115, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1173, 

SUBSTITUTE HOUSE BILL NO. 1183, 

HOUSE BILL NO. 1253, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1337, 

SUBSTITUTE HOUSE BILL NO. 1370, 

SUBSTITUTE HOUSE BILL NO. 1388, 

SUBSTITUTE HOUSE BILL NO. 1414, 

HOUSE BILL NO. 1467, 
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SUBSTITUTE HOUSE BILL NO. 1547. 
ALAN THOMPSON, Chief Clerk 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Lee, Gubernatorial Appointment No. 9006, Barbara 
Bryant, as a member of the Lottery Commission, was confirmed. 


APPOINTMENT OF BARBARA BRYANT 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 42; absent, 5; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Gaspard, Johnson. Kreidler, Lee, Madsen, McCaslin, McMullen, 
Metcalf. Moore, Murray. Nelson. Newhouse, Niemi, Patterson, Pullen, Rasmussen, Rinehart, 
Saling. Sellar, Smith, Smitherman. Stratton. Sutherland, Talmadge, Thorsness, Vognild. von 
Reichbauer, Warnke, West, Williams, Wojahn - 42. 

Absent: Senators Hansen, Hayner, Matson, McDonald, Owen - 5. 

Excused: Senators Bender, DeJarnatt - 2. 


MOTION 


On motion of Senator McCaslin, Senators Hayner and McDonald were excused. 
There being no objection, the President excused Senator West. 


MOTION 


On motion of Senator Lee, Gubernatorial Appointment No. 9035, Lawrence M. 
Killeen, as a member of the Small Business Export Financial Assistance Center 
Board of Directors, was confirmed. 


APPOINTMENT OF LAWRENCE M. KILLEEN 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 42; absent, 2; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, 
McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Patterson, Pullen, Rasmussen, 
Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, 
von Reichbauer, Warnke, Williams, Wojahn - 42. 

Absent: Senators Gaspard, Owen - 2. 

Excused: Senators Bender, DeJarnatt, Hayner, McDonald, West - 5. 


MOTIONS 


On motion of Senator Rinehart, Senator Owen was excused. 
On motion of Senator Warnke, Senator Conner was excused. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Bailey, the following resolution was adopted: 
SENATE RESOLUTION 1989-8679 


by Senators DeJarnatt, Bailey. Amondson. Anderson, Barr, Bauer, Bender, Benitz, 
Bluechel, Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, 
Kreidler, Lee, Madsen, Matson, McCaslin. McDonald, McMullen, Metcalf, Moore. 
Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, Rinehart, 
Saling, Sellar. Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, 
Vognild, von Reichbauer, Warnke, West. Williams and Wojahn 


WHEREAS, Senator Tom Hall celebrated his eightieth year this last Fourth of 
July, and during that full and vigorous life he has served the citizens of the state of 
Washington with honesty, humility, and devotion; and 

WHEREAS, Most of his adult life has been spent holding public office from 
School Board Member and County Commissioner to State Representative and State 
Senator with a tenure as District Court Judge to cap his career: and 
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WHEREAS, His life of public service led him to the position of majority leader of 
this august body and to a 1956 candidacy for the office of Governor of this state; 
and 

_ WHEREAS, Senator Tom Hall was an outspoken advocate of tax reform, the 
balanced budget, the limitation of campaign spending. and programs to care for 
the needy, whether his views were popular and politically expedient or not; and 

WHEREAS, His lifelong pride in public service and his belief in the need for 
government to care for all the people fueled his desire to serve this state: and 

WHEREAS, Senator Tom Hall, during the whole of his public life, was a working 
dairy farmer at his home in the East Valley, near Skamokawa in Wahkiakum 
County. He rose well before dawn each day to work a dairyman’s hours and then 
to take on his public duties; and 

WHEREAS, His life as a farmer-public servant from rural roots gave him a 
unique and practical view of the needs of the people of this state; $ 

NOW, THEREFORE, BE IT RESOLVED, That the President and members of the 
Washington State Senate rise to salute Senator Tom Hall, a grand man, for his ser- 
vice to the citizens of this state and for his noble example of a life well lived. With 
this salute comes the thanks of the citizens of a grateful state. The Washington State 
Senate recognizes that those who spend their lives in public service and farming 
do not become rich in anything except memories. This recognition by the Senate 
also comes with a hope that the remainder of Tom's years are fruitful and filled 
with the happiness that he so richly deserves; and 

BE IT FURTHER RESOLVED, That the Senate directs that copies of this resolution 
be transmitted to Senator Tom Hall, his family, the Skamokawa Grange, and the 
County Commissioners of Wahkiakum County. 


Senators Newhouse, Rasmussen and Moore spoke to Senate Resolution 1989- 
8679. 


MOTION 


On motion of Senator Bailey, all Senators names were added as sponsors of 
Senate Resolution 1989-8679. 

The President introduced former Senator and Mrs. Tom Hall, who were seated 
on the Senate Rostrum. 

With permission of the Senate, business was suspended to permit Senator Tom 
Hall to address the Senate. 


MOTION 
On motion of Senator Rinehart, the following resolution was adopted: 
SENATE RESOLUTION 1989-8671 
by Senators Rinehart, Bailey, Williams and Wojahn 


WHEREAS, Parents’ involvement in the education of their children is a crucial 
component of educational excellence; and 

WHEREAS, Studies have demonstrated that when parents are involved in the 
education of their children and when the neighborhood community serviced by a 
school is involved, everyone benefits including the staff of the school, the parents, 
the students, the neighborhood, and the entire community: and 

WHEREAS, A side-benefit of parental involvement in the schools is that scarce 
educational resources are often expanded by parents’ contribution of both time 
and resources to their children’s school; and 

WHEREAS, University Heights, a school in the Seattle School District, is an out- 
standing example of the successful involvement of parents and the community; and 

WHEREAS, The University Heights School and the surrounding community func- 
tion ideally together enabling students to learn from the richness and diversity of 
the community; and 

WHEREAS, In one year, there were over two hundred walking field trips in the 
community giving students the opportunity to participate in activities as diverse as 
watching a physics experiment at the University of Washington to viewing how the 
kitchen of a local restaurant receives its supplies: and 
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WHEREAS, Other schools in Seattle and throughout the state would benefit from 
the model of parental and community involvement established by University 
Heights School; and 

WHEREAS, The involvement of parents, members of the community, and local 
businesses has been strong and consistently growing during the past fourteen years 
helping University Heights attract a racially diverse student body and causing 
many parents to choose to send their children to University Heights rather than to a 
private school; and 

WHEREAS, University Heights, which could serve as a model and inspiration to 
communities throughout this state and nation, will close next fall: 

NOW, THEREFORE, BE IT RESOLVED, That the Senate of the state of Washington 
recognizes the outstanding achievement of every member of the University Heights 
School community including parents, students, staff, community members, and 
local businesses in their dedication to and support of their school and the pursuit of 
educational excellence; and 

BE IT FURTHER RESOLVED, That copies of this resolution be transmitted to each 
member of the Board of Directors of the Seattle School District, the Principal of Uni- 
versity Heights School, the President of the University Heights Parent Teacher Asso- 
ciation, the University District Chamber of Commerce. and the State Board of 
Education. 


Senator Wojahn spoke to Senate Resolution 1989-8671. 
MOTIONS 


On motion of Senator Warnke, Senators Fleming, Gaspard and Talmadge were 
excused, 
On motion of Senator Smith, Senators Amondson and Anderson were excused. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5026 with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The purpose of this act is to: 

(1) Increase the availability of child care services in Washington state through the provi- 
sion of start-up and expansion grant funds to persons and organizations providing child care 
services; 

(2) Make affordable child care services available to low-income families in Washington 
state; and 

(3) Improve the quality of child care services in Washington state through the provision of 
training and support services to child care providers. 

Sec. 2. Section 30, chapter 228, Laws of 1963 as amended by section 111, chapter 154, Laws 
of 1973 Ist ex. sess. and RCW 74.12.340 are each amended to read as follows: 

The department is authorized to promulgate rules and regulations governing the provision 
of ((dery)) child care ((as-e-part ot chitd-weltare-services)) when the secretary determines that 
a need exists for such ((dery)) child care and that it is in the best interests of the child, the par- 
ents, or the custodial parent and in determining the need for such ((dety)) child care priority 
shall be given to geographical areas having the greatest need for such care and to members 
of low income groups in the population: PROVIDED, That where the family is financially able to 
pay part or all of the costs of such care, fees shall be imposed and paid according to the 
financial ability of the family. 

Sec. 3. Section 1, chapter 213, Laws of 1988 and RCW 74.13.085 are each amended to read 
as follows: 

It shall be the policy of the state of Washington to: 

(1) Recognize the family as the most important social and economic unit of society and 
support the central role parents play in child rearing. All parents are encouraged to care for 
and nurture their children through the traditional methods of parental care at home. However. 
((te-the-extent chid care services-creused:)) there has been a dramatic increase in participa- 


tion of women in the workforce which has made the availability of quality. affordable child 
care a critical concern for the state and its citizens. There are not enough child care services 
and facilities to meet the needs of working parents, the costs of care are offen beyond the 
resources of working parents, and child care facilities are not located conveniently to work 
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places and neighborhoods. Parents are encouraged to participate fully in the effort to improve 
the quality of child care services. 

(2) Promote a variety of culturally and developmentally appropriate child care settings 
and services of the highest possible quality in accordance with the basic principle of continuity 
of care. These settings shall include, but not be limited to, family day care homes, mini-centers, 
centers and schools. 

(3) Promote the growth, development and safety of children by working with community 
groups including providers and parents to establish standards for quality service, training of 
child care providers. fair and equitable monitoring. and salary levels commensurate with pro- 
vider responsibilities and support services. 

(4) Promote equal access to quality. affordable, socio-economically integrated child care 
for all children and families. 

(5) Facilitate broad community and private sector involvement in the provision of quality 
child care services to foster economic development and assist industry. 

Sec. 4. Section 3, chapter 213, Laws of 1988 and RCW 74.13.095 are each amended to read 
as follows: 

(1) The legislature ((recegnizes)) finds that a severe shortage of affordable. quality child 
care services exists to the detriment of all families and employers throughout the state. Many 
workers are unable to enter or remain in the work force due to a shortage of child care 
((resources)) services. The high costs of starting ((a-ehitd-care-business)) or expanding a child 
care facility create a barrier to the creation of new slots, especially for children with special 
needs. The | lature further finds that increasing the availability of affordable, quality child 


care services for the state's working parents, especially those who are low income or have 
handic: children, is a rec ed governmental function. The provision of grants to child 


care providers who, in consideration for receiving such grant, agree to serve special needs or 
low-income children for a fixed period of years, is a means of increasing the availability of 
child care services in this state. 

(2) A child care expansion grant fund is created in the custody of the secretary of the 
department of social and health services. Grants shall be awarded on a one-time only basis to 
persons, organizations, or schools needing assistance to start a child care ((center-or-mini~ 
center)) facility, including a family day care home, as defined by the department by rule, or to 
make sapia improvements in existing licensed child care ((providers)) facilities, including 
family d ay care e homes (providers: tor the purpove of making capita! improvements irr order 


infant cere or-childret needing night ime-care)). As a | condition of ‘receiving a grant under 
this section, a person, organization, or school requesting a grant, shall make a commitment to 
serve a reasonable number of the following children: 

(a) Handicapped children as defined under chapter 72.40 RCW; 

(b) Sick children; 

(c) Infants; 

(d) Children requiring night time or weekend care; 

(e) Children whose costs of care are subsidized by the department of social and health 
services; or 

(f Children of parents whose household income is at or below two hundred percent of the 
federal poverty level, adjusted for family size, as determined annually by the federal depart- 
ment of health and human services. 

For each grant awarded under this section, the department shall designate the specific 
number or percentage of children under (a) through (f) of this subsection that the child care 


provider must be willing to accept in its program. 
No grant may exceed ((ten)) twenty-five thousand dollars. Start-up costs shall not include 


operational costs after the first three months of business. 
(3) Child care expansion grants shall be awarded on the basis of need for the proposed 
services in the community, within appropriated funds. Every effort shall be made to ensure that 


the distribution of grants is balanced geographically throughout the state. 

(4) Where the grant is made to a private person or organization, the grant shall be repaid 
to the fund if the child care facility using the grant to start up or expand ceases to provide child 
care earlier than the following time periods from when the grant is made: (a) Twelve months 
for a grant up to five thousand dollars; twenty-four months for a grant over five thousand 
dollars up to ten thousand dollars; (c) thirty-six months for a grant over ten thousand dollars up 
to fifteen thousand dollars; (d) forty-eight months for a grant over fifteen thousand dollars up to 
twenty thousand dollars; and (e) si Months for a grant over twenty thousand dollars up to 
twenty-five thousand dollars. 

(8) The department shall adopt rules under chapter ((34-64)) 34.05 RCW setting forth crite- 
ria, application procedures, and methods to assure compliance with the purposes described in 
this section. 

NEW SECTION. Sec. 5. A new section is added to chapter 74.-- RCW (as created in section 
6 of this act) to read as follows: 

The department of social and health services shall, within appropriated funds: 
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(1) Staff and assist the child care coordinating committee in the implementation of its duties 
under RCW 74.13.090; 

(2) Work with local governments, nonprofit organizations, businesses, and community child 
care advocates to create local child care resource and referral organizations. These organiza- 
tions may carry out needs assessments, resource development, provider training. technical 
assistance, and parent information and training: 

(3) Actively seek public and private money for distribution as grants to potential or existing 
local child care resource and referral organizations. No grant shall be distributed that is 
greater than twenty-five thousand dollars; 

(4) Adopt rules regarding the application tor and distribution of grants to local child care 
resource and referral organizations; 

(5) Provide staff support and technical assistance to local child care resource and referral 
organizations; 

(6) Organize the local child care resource and referral organizations into a state-wide 
system; 

(7) Maintain a state-wide child care referral data bank and work with department of 
social and health services licensors to provide information to local child care resource and 
referral organizations about licensed child care providers in the state; 

(8) Through local resource and referral organizations, compile data about local child care 
needs and availability for future planning and development: 

(9) Coordinate the provision of training and technical assistance to child care providers; 
and 

(10) Collect and assemble information regarding the availability of insurance and of ted- 
eral and other child care funding to assist state and local agencies, businesses, and other child 
care providers in offering child care services. 

NEW SECTION. Sec. 6. RCW 74.12.340, 74.13.085, 74.13.090, 74.13.095, and 74.15.200 are 

recodified into a new chapter in Title 74 RCW relating to child care.” 
` On page ìi. line 1l of the title. after “care,” strike the remainder of the title and insert 
“amending RCW 74.12.340, 74.13.085, and 74.13.095; adding a new section to Title 74 RCW: 
recoditying RCW 74.12.340, 74.13.085, 74.13.090, 74.13.095, and 74.15.200; and creating a new 
section.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Smith, the Senate refuses to concur in the House amend- 
ments to Engrossed Substitute Senate Bill No. 5026 and asks the House to recede 
therefrom. 


MESSAGE FROM THE HOUSE 


April 13, 1989 
Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5107 with the 
following amendments: 

On page 5, line 36, after “and all crimes” strike “of” and insert “relating to” 

On page 6, line 1, after “RCW 43.43.830” insert “in which the victim was a vulnerable adult” 

On page 7, line 11, after “crimes” strike “of” and insert ‘relating to” 

On page 8, line 22, strike “involving” and insert “relating to” 

On page 14. after line 16, insert the following: 

“Sec. 13. Section 1, chapter 269, Laws of 1986 and RCW 43.20A.710 are each amended to 
read as follows: 

The secretary shall investigate the conviction records, ((or)) pending charges or disciplin- 
ary board final decisions of persons being considered for state employment in positions directly 
responsible for the supervision, care, or treatment of children, mentally ill persons or develop- 
mentally disabled persons. The investigation may include an examination of state and national 
criminal identification data and the child abuse and neglect register established under chap- 
ter 26.44 RCW. The secretary shall use the information solely for the purpose of determining the 
character, suitability, and competence of these applicants. Criminal justice agencies shall pro- 
vide the secretary such information as they may have and that the secretary may require for 
such purpose. If necessary, persons may be employed on a conditional basis pending com- 
pletion of the background investigation.” 

On page 1, line 2 of the title. strike “and 43.43.715" and insert "43.43.715, and 43.20A.710”, 


and the same are herewith transmitted. ; 
i ALAN THOMPSON, Chief Clerk 
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MOTION 


On motion of Senator Smith, the Senate concurred in the House amendments to 
Engrossed Substitute Senate Bill No. 5107. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5107, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5107, as amended by the House, and the bill passed the Senate by the 
following vote: Yeas, 39; excused, 10. 

Voting yea: Senators Bailey. Barr, Bauer, Bender, Benitz, Bluechel, Cantu, Craswell, Hansen, 
Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, McMullen, Metcalf, Moore, Murray, Nelson, 
Newhouse, Niemi, Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, 
Stratton, Sutherland, Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 39. 

Excused: Senators Amondson, Anderson, Conner, DeJarnatt, Fleming. Gaspard, Hayner, 
McDonald, Owen, Talmadge - 10. 

i ENGROSSED SUBSTITUTE SENATE BILL NO. 5107, as amended by the House, 
having received the constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


STATEMENT FOR THE JOURNAL 


April 18, 1989 
Mary Wiley 
Journal Clerk 
Because I was attending a blood bank function for Senator DeJarnatt, I missed 
the vote on Engrossed Substitute Senate Bill No. 5107, as amended by the House. I 
would have voted ‘aye.’ 
SENATOR PHIL TALMADGE, 34th District 


MOTION 
On motion of Senator Warnke, Senator Madsen was excused. 
MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5128 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 35.43.120, chapter 7, Laws of 1965 as last amended by section 1, chapter 
323, Laws of 1981 and RCW 35.43.120 are each amended to read as follows: 

Any local improvement may be initiated upon a petition signed by the owners of property 
aggregating a majority of the area within the proposed district. The petition must briefly 
describe: (1) The nature of the proposed improvement, (2) the territorial extent of the proposed 
improvement, ((@md)) (3) what proportion of the area within the proposed district is owned by 
the petitioners as shown by the records in the office of the county auditor, and (4) the fact that 


actual assessments may vary from assessment estimates so long as they do not exceed a figure 
equal to the increased true and fair value the improvement, or street lighting. adds to the 


property. 
It any of the property within the area of the proposed district stands in the name of a 


deceased person, or of any person for whom a guardian has been appointed and not dis- 
charged, the signature of the executor, administrator, or guardian, as the case may be, shall 
be equivalent to the signature of the owner of the property on the petition. The petition must be 
filed with the clerk or with such other officer as the city or town by charter or ordinance may 
require. : 

Sec. 2. Section 35.43.140, chapter 7, Laws of 1965 as last amended by section 29, chapter 
469, Laws of 1985 and RCW 35.43.140 are each amended to read as follows: 

Any local improvement to be paid for in whole or in part by the levy and collection of 
assessments upon the property within the proposed improvement district may be initiated by a 
resolution of the city or town council or other legislative authority of the city or town. declaring 
{ts intention to order the improvement. setting forth the nature and territorial extent of the 


improvement, containing a statement that actual assessments may vary from assessment esti- 
mates so long as they do not exceed a figure equal to the increased true and fair value the 


improvement, or street lighting. adds to the property, and notifying all persons who may desire 
to object thereto to appear and present their objections at a time to be fixed therein. 
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In the case of trunk sewers and trunk water mains the resolution must describe the routes 
along which the trunk sewer. subsewer and branches of trunk water main and laterals are to 
be constructed. 

In case of dikes or other structures to protect the city or town or any part thereof from 
overflow or to open, deepen. straighten, or enlarge watercourses. waterways and other chan- 
nels the resolution must set forth the place of commencement and ending thereof and the route 
to be used. 

In the case of auxiliary water systems, or extensions thereof or additions thereto for protec- 
tion of the city or town or any part thereof from fire, the resolution must set forth the routes 
along which the auxiliary water system or extensions thereof or additions thereto are to be 
constructed and specifications of the structures or works necessary thereto or forming a part 
thereof. 

The resolution shall be published in at least two consecutive issues of the official newspa- 
per of the city or town. the first publication to be at least fifteen days before the day fixed for 
the hearing. 

The hearing herein required may be held before the city or town council, or other legisla- 
tive authority, or before a committee thereof. The legislative authority of a city having a popu- 
lation of fifteen thousand or more may designate an officer to conduct the hearings. The 
committee or hearing officer shall report recommendations on the resolution to the legislative 
authority for final action. 

Sec. 3. Section 35.43.150, chapter 7, Laws of 1965 as amended by section 2, chapter 303, 
Laws of 1983 and RCW 35.43.150 are each amended to read as follows: 

Notice of the hearing upon a resolution declaring the intention of the legislative authority 
of a city or town to order an improvement shall be given by mail at least fifteen days before 
the day fixed for hearing to the owners or reputed owners of all lots, tracts, and parcels of land 
or other property to be specially benefited by the proposed improvement, as shown on the 
rolls of the county assessor, directed to the address thereon shown. 

The notice shall set forth the nature of the proposed improvement, the estimated cost, a 


statement that actual assessments may vary from assessment estimates so long as they do not 


exceed a figure equal to the increased true and fair value the improvement. or street lighting, 
adds to the property, and the estimated benefits of the particular lot, tract, or parcel. 


NEW SECTION. Sec. 4. A new section is added to chapter 36.69 RCW to read as follows: 

Any notice given to the public or to the owners of specific lots, tracts. or parcels of land 
relating to the formation of a local improvement district shal] contain a statement that actual 
assessments may vary from assessment estimates so long as they do not exceed a figure equal 
to the increased true and fair value the improvement adds to the property. 

NEW SECTION. Sec. 5. A new section is added to chapter 36.88 RCW to read as follows: 

Any notice given to the public or to the owners of specific lots, tracts, or parcels of land 
relating to the formation of a county road improvement district shall contain a statement that 
actual assessments may vary from assessment estimates so long as they do not exceed a figure 
equal to the increased true and fair value the improvement adds to the property. 

NEW SECTION. Sec. 6. A new section is added to chapter 36.94 RCW to read as follows: 

Any notice given to the public or to the owners of specific lots, tracts, or parcels of land 
relating to the formation of a local improvement district or utility local improvement district 
shali contain a statement that actual assessments may vary from assessment estimates so long 
as they do not exceed a figure equal to the increased true and fair value the improvement 
adds to the property. 

NEW SECTION. Sec. 7. A new section is added to chapter 52.20 RCW to read as follows: 

Any notice given to the public or to the owners of specific lots, tracts, or parcels of land 
relating to the formation of a local improvement district shall contain a statement that actual 
assessments may vary from assessment estimates so long as they do not exceed a figure equal 
to the increased true and fair value the improvement adds to the property. 

NEW SECTION. Sec. 8. A new section is added to chapter 53.08 RCW to read as follows: 

Any notice given to the public or to the owners of specific lots, tracts, or parcels of land 
relating to the formation of a local improvement district shall contain a statement that actual 
assessments may vary from assessment estimates so long as they do not exceed a figure equal 
to the increased true and fair value the improvement adds to the property. 

NEW SECTION. Sec. 9. A new section is added to chapter 54.16 RCW to read as follows: 

Any notice given to the public or to the owners of specific lots. tracts, or parcels of land 
relating to the formation of a local utility district shall contain a statement that actual assess- 
ments may vary from assessment estimates so long as they do not exceed a figure equal to the 
increased true and fair value the improvement. or street lighting. adds to the property. 

NEW SECTION. Sec. 10. A new section is added to chapter 56.20 RCW to read as follows: 

Any notice given to the public or to the owners of specific lots. tracts, or parcels of land 
relating to the formation of a utility local improvement district shall contain a statement that 
actual assessments may vary from assessment estimates so long as they do not exceed a figure 
equal to the increased true and fair value the improvement adds to the property. 

NEW SECTION. Sec. 11. A new section is added to chapter 57.16 RCW to read as follows: 
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Any notice given to the public or to the owners of specific lots, tracts, or parcels of land 
relating to the formation of a local improvement district or utility local improvement district 
shall contain a statement that actual assessments may vary from assessment estimates so long 
as they do not exceed a figure equal to the increased true and fair value the improvement 
adds to the property. 

NEW SECTION. Sec. 12. A new section is added to chapter 87.03 RCW to read as follows: 

Any notice given to the public or to the owners of specific lots, tracts, or parcels of land 
relating to the formation of a local improvement district shall contain a statement that actual 
assessments may vary from assessment estimates so long as they do not exceed a figure equal 
to the increased true and fair value the improvement adds to the property. 

Sec. 13. Section 1, chapter 20, Laws of 1963 as amended by section 14, chapter 234, Laws of 
1971 ex. sess. and RCW 79.44.003 are each amended to read as follows: 

As used in this chapter “assessing district” means: 

(1) Incorporated cities and towns; 

(2) Diking districts; 

(3) Drainage districts; * 

(4) Port districts; 

(5) Irrigation districts; 

(6) Water districts; 

(7) Sewer districts; 

(8) Counties; and 

(9) Any municipal corporation or public agency having power to levy local improvement 
or other assessments, rates, or charges which by statute are expressly made applicable to 
lands of the state. 

Sec. 14. Section 4, chapter 164, Laws of 1919 as last amended by section 177, chapter 151, 
Laws of 1979 and RCW 79.44.040 are each amended to read as follows: 

Notice of the intention to make such improvement, or impose any assessment, together 
with the estimate of the amount to be charged to each lot, tract or parcel of land, or other 
property owned by the state to be assessed ((for-setictimprevememt)), shall be forwarded by 
registered or certified mail to the director of financial management and to the chief adminis- 
trative officer of the agency of state government occupying, using, or having jurisdiction over 
such lands at least thirty days prior to the date fixed for hearing on the resolution or petition 
initiating said ((#mprovernrent)) assessment. Such assessing district, shall not have jurisdiction to 
order such improvement as to the interest of the state in harbor areas and state tidelands until 
the written consent of the commissioner of public lands to the making of such improvement 
shall have been obtained, unless other means be provided for paying that portion of the cost 
which would otherwise be levied on the interest of the state of Washington in and to said tide- 
lands, and nothing herein shall prevent the city from assessing the proportionate cost of said 
improvement against any leasehold, contractual or possessory interest in and to any tideland 
or harbor area owned by the state: PROVIDED, HOWEVER, That in the case of tidelands and 
harbor areas within the boundaries of any port district, notice of intention to make such 
improvement shall also be forwarded to the commissioners of said port district. 

Sec. 15. Section 5, chapter 164, Laws of 1919 as last amended by section 178. chapter 151, 
Laws of 1979 and RCW 79.44.050 are each amended to read as follows: 

Upon the approval and confirmation of the assessment roll ((fer-any-tecat improvement) 
ordered by the proper authorities of any assessing district, the treasurer of such assessing dis- 
trict shall certify and forward to the director of financial management and to the chief admin- 
istrative officer of the agency of state government occupying, using. or having jurisdiction over 
the lands, in accordance with such rules and regulations as the director of financial manage- 
ment may provide. a statement of all the lots or parcels of land held or owned by the state and 
charged on such assessment roll ((ferthe-cest-ot-such-improvement)), separately describing 
each such lot or parcel of the state’s land, with the amount of the local assessment charged 
against it. or the proportionate amount assessed against the fee simple interest of the state. in 
case said land has been leased. The chief administrative officer upon receipt of such statement 
shall cause a proper record to be made in his office of the cost of such ((improvernent)) assess- 
ment upon the lands occupied, used. or under the jurisdiction of his agency. 

No penalty shall be provided or enforced against the state, and the interest upon such 
assessments shall be computed and paid at the rate paid by other property situated in the 
same ((improvement)) assessing district. 

NEW SECTION. Sec. 16. A new section is added to chapter 79.44 RCW to read as follows: 

As used in this chapter, “assessment” shall mean any assessment, rate or charge levied, 
assessed, imposed, or charged by any assessing district as defined in RCW 79.44.003, and 
which assessments, rates or charges by statute are expressly made applicable to lands of the 
state.” 

On page 1, line 1 of the title, after *improvements:” strike the remainder of the title and 
insert “amending RCW 35.43.120, 35.43.140; 35.43.150, 79.44.003, 79.44.040, and 79.44.050; adding 
a new section to chapter 36.69 RCW: adding a new section to chapter 36.88 RCW: adding a 
new section to chapter 36.94 RCW; adding a new section to chapter 52.20 RCW: adding a new 
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section to chapter 53.08 RCW: adding a new section to chapter 54.16 RCW: adding a new sec- 
tion to chapter 56.20 RCW: adding a new section to chapter 57.16 RCW: adding a new section 
to chapter 79.44 RCW; and adding a new section to chapter 87.03 RCW.”, 


and the same are herewith transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Substitute Senate Bill No. 5128. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator McCaslin, it says, ‘The assessment may vary from 
the assessment estimate, so long as they do not exceed a figure equal to the 
increased value, true and fair value of the improvement, or street lighting, adds to 
the property.’ My question is this, when you're forming an LID and you have an 
assessment, you want to know what you're going to pay prior to. This kind of 
leaves it as a floating assessment, that it can go to any figure they say your value 
of the property is increased. This is for everybody, not just the state? Is that true?” 

Senator McCaslin: “Senator Rasmussen, if you're looking for a specific answer 
and a guarantee on what they’re going to charge and what the true and fair 
value of the property is and what it increases to when this assessment is added--a 
sewer or whatever--there is no one from the Governor on down who can answer 
your question specifically, because that’s one of the reasons for the bill. In the 
Spokane Valley, where we've had the sewer assessment. we have never had an 
opportunity to find out from anyone, what additional value is added to the prop- 
erty. That could not really be determined if there’s a litigation over it until you pro- 
ceeded and went through court action.” 

Senator Rasmussen: “Well, it would seem, Senator McCaslin, that it should be 
on the assessment for the improvement. It should be based on the property assess- 
ment that you have before you at the time, not on something nebulous whether it 
will increase or otherwise. I find it strange that you agreed to this amendment.” 

Senator McCaslin: “Senator Rasmussen. again I repeat. number one, the 
assessment on your property is only an estimate and if you talk to any appraiser or 
assessor, he can tell you that the assessment that he issues on your property is 
based upon comparable values in your area. Then, when you add either a sewer 
or a street and so forth, again it’s an estimate of how much value that’s added to 
your property and the total of those is your assessed valuation. I wish I could give 
you a specific answer, but no one in this world can give you a specific answer until 
it goes to court and is adjudicated.” 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5128, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5128, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 39; nays, 1; excused, 9. 

Voting yea: Senators Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, Craswell, 
Fleming, Hansen, Johnson, Kreidler, Lee, Matson, McCaslin, McMullen, Metcalf, Moore, Murray. 
Nelson, Newhouse. Niemi, Patterson, Pullen, Rinehart, Saling. Sellar, Smith, Smitherman, 
Stratton, Sutherland, Talmadge, Thorsness, Vognild. von. Reichbauer, Warnke, West, Williams, 
Wojahn - 39. 

Voting nay: Senator Rasmussen - 1. 

Excused: Senators Amondson, Anderson. Conner, DeJarnatt, Gaspard, Hayner, Madsen, 
McDonald, Owen ~ 9. 

SUBSTITUTE SENATE BILL NO. 5128, as amended by the House, having received 
the constitutional majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Warnke, Senator Moore was excused. 
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MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 5858 with the following amendment: 


On page 1, line 10 after “inspection.” insert “The regular meetings shall be held within the 
district boundaries.”, 


and the bill and the amendment are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Bailey, the Senate concurred in the House amendment to 
Senate Bill No. 5858. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 5858, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5858, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
40; excused, 9. 

Voting yea: Senators Bailey. Barr, Bauer. Bender, Benitz, Bluechel, Cantu, Craswell, 
Fleming, Hansen, Johnson, Kreidler, Lee, Matson, McCaslin, McMullen, Metcalf, Murray, Nelson, 
Newhouse, Niemi. Owen, Patterson, Pullen. Rasmussen, Rinehart, Saling., Sellar, Smith, 
Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, 
West, Williams, Wojahn - 40. 

Excused: Senators Amondson, Anderson, Conner, DeJarnatt, Gaspard: Hayner, Madsen, 
McDonald, Moore - 9. 

SENATE BILL NO. 5858, as amended by the House, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Nelson, Senators Benitz and Smith were excused. 
MESSAGE FROM THE HOUSE 


April 13, 1989 
Mr. President: . 
The House has passed SUBSTITUTE SENATE BILL NO. 5147 with the following 
amendments: 
Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 2, chapter 218, Laws of 1986 and RCW 19.134.010 are each amended to 
read as follows: 

As used in this chapter: 

(1) “Buyer” means any individual who is solicited to purchase or who purchases the ser- 
vices of a credit services organization. 

(2)(a) “Credit services organization” means any person who, with respect to the extension 
of credit by others, sells, provides, performs, or represents that he or she can or will sell, pro- 
vide, or perform. in return for the payment of money or other valuable consideration any of the 
following services: 

(i) Improving, saving, or preserving a buyer's credit record, history. or rating: 

Gi) Obtaining an extension of credit for a buyer: ((er)) 


(ill) Stopping, preventing, or delaying the foreclosure of a deed of trust, mortgage, or other 
security agreement: or 

(iv) Providing advice or assistance to a buyer with regard to either (a)(i) ((er)), (aydi)_or 
(a)(iii) of this subsection. 

(b) “Credit services organization” does not include: 

(i) Any person authorized to make loans or extensions of credit under the laws of this state 
or the United States who is subject to reguiation and supervision by this state or the United 
States or a lender approved by the United States secretary of housing and urban development 
for participation in any mortgage insurance program under the national housing act; 

(ii) Any bank. savings bank, or savings and loan institution whose deposits or accounts are 
eligible for insurance by the federal deposit insurance corporation or the federal savings and 
loan insurance corporation. or a subsidiary of such bank, savings bank, or savings and loan 
institution; 

(iii) Any credit union. federal credit union. or out-of-state credit union doing business in 
this state under chapter 31.12 RCW: 
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(iv) Any nonprofit organization exempt from taxation under section 501(c)(3) of the internal 
revenue code; 

(v) Any person licensed as a real estate broker by this state if the person is acting within 
the course and scope of that license: 

(vi) Any person licensed as a collection agency pursuant to chapter 19.16 RCW if acting 
within the course and scope of that license; 

(vii) Any person licensed to practice law in this state if the person renders services within 
the course and scope of his or her practice as an attorney; 

(viii) Any broker-dealer registered with the securities and exchange commission or the 
commodity futures trading commission if the broker-dealer is acting within the course and 
scope of that regulation: ((er)) 

(ix) Any consumer reporting agency as defined in the federal fair credit reporting act. 15 
U.S.C. Secs. 1681 through 1681t; or 


(x) Any mortgage broker as defined in RCW 19.146.010 if acting within the course and 


scope of that definition. 
(3) “Extension of credit” means the right to defer payment of debt or to incur debt and 


deter its payment offered or granted primarily for personal, family, or household purposes. 

Sec. 2. Section 3, chapter 218, Laws of 1986 and RCW 19.134.020 are each amended to 
read as follows: 

A credit services organization, its salespersons, agents, and representatives, and indepen- 
dent contractors who sell or attempt to sell the services of a credit services organization may 
not do any of the following: 

(1) Charge or receive any money or other valuable consideration prior to full and com- 
plete pertormance of the services the credit services organization has agreed to perform for 
the buyer, unless the credit services organization has obtained a surety bond of ten thousand 
dollars issued by a surety company admitted to do business in this state and established a trust 
account at a federally insured bank or savings and loan association located in this state. The 
surety bond shall run to the state of Washington and the buyers. The surety bond shall be 


issued on the condition that the principal comply with all provisions of this chapter and fully 
perform on all contracts entered into with buyers. The surety bond shall be continuous until 
canceled and shall remain in full force and unimpaired at all times to comply with this section. 
The surety’s liability for all claims in the aggregate against the continuous bond shall not 
exceed the penal sum of the bond. An action on the bond may be brought by the state or by 
any buyer by filing a complaint in a court of competent jurisdiction, including small claims 
court, within one year of cancellation of the surety bond. A complaint may be mailed by reg- 
istered or certitied mail, return receipt requested, to the surety and shall constitute good and 
sufficient service on the surety: 


(2) Charge or receive any money or other valuable consideration solely for referral of the 
buyer to a retail seller who will or may extend credit to the buyer if the credit that is or will be 
extended to the buyer is upon substantially the same terms as those available to the general 
public; 

(3) Make or counsel or advise any buyer to make any statement that is untrue or mislead- 
ing or that should be known by the exercise of reasonable care to be untrue or misleading, to 
a credit reporting agency or to any person who has extended credit to a buyer or to whom a 
buyer is applying for an extension of credit with respect to a buyer's credit worthiness, credit 
standing, or credit capacity: 

(4) Make or use any untrue or misleading representations in the offer or sale of the services 
of a credit services organization or engage. directly or indirectly, in any act, practice, or 
course of business that operates or would operate as fraud or deception upon any person in 
connection with the offer or sale of the services of a credit services organization.” 

On page |, line I of the title. after “organizations,” strike the remainder of the title and 
insert “and amending RCW 19.134.010 and 19.134.020.”, 


and the same are herewith transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


MOTION 


On motion of Senator von Reichbauer, the Senate concurred in the House 
amendments to Substitute Senate Bill No. 5147. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5147, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5147, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 37: absent, 1: excused, 11. 

Voting yea: Senators Bailey, Barr, Bauer, Bender. Bluechel, Cantu, Craswell, Fleming. 
Hansen, Johnson, Kreidler, Lee, Matson. McCaslin, McMullen. Metcalf, Murray, Nelson. 
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Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar, Smitherman, 
Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn 
- 37. 

Absent: Senator West - 1. 

Excused: Senators Amondson, Anderson, Benitz, Conner. DeJarnatt. Gaspard, Hayner. 
Madsen, McDonald, Moore, Smith - 11. 

SUBSTITUTE SENATE BILL NO. 5147, as amended by the House, having received 
the constitutional majority, was declared passed. There being no objection. the title 
of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Cantu, Senator von Reichbauer was excused. 
MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5293 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 28B.80 RCW to read as follows: 

The higher education coordinating board shall conduct an assessment of upper-division 
and graduate level programs and courses needed by placebound students living in areas of 
the state not addressed by the board’s branch campus initiative. The assessment shall include 
consideration of the needs in Clallam and Jefferson counties. The board shall also consider 
alternatives for the delivery of such programs and courses. The board shall report its findings 
and recommendations to the governor and the house of representatives and senate commit- 
tees on higher education by September 1, 1990. 

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80 RCW to read as follows: 

The higher education coordinating board may develop and administer demonstration 
projects designed to prepare and assist persons to obtain a higher education in this state. 

Sec. 3. Section 4, chapter 273, Laws of 1971 ex. sess. as last amended by section 1, chapter 
362, Laws of 1985 and RCW 28B.15.014 are each amended to read as follows: 

The following nonresidents shall be exempted from paying the nonresident tuition and tee 
ditferential: 

(1) Any person who resides in the state of Washington and who holds a graduate service 
appointment designated as such by a public institution of higher education or is employed for 
an academic department in support of the instructional or research programs involving not 
less than twenty hours per week during the term such person shall hold such appointment. 

(2) Any faculty member, classified staff member or administratively exempt employee 
holding not less than a half time appointment at an institution who resides in the state of 
Washington, and the dependent children and spouse of such persons. 

(3) Active-duty military personnel stationed in the state of Washington and the spouses and 
dependents of such military personnel. 

(4) Any immigrant refugee and the spouse and dependent children of such refugee, if the 
refugee (a) is on parole status. or (b) has received an immigrant visa, or (c) has applied for 
United States citizenship. 


(5) Any dependent of a member of the United States congress representing the state of 


Washington. 
Sec. 4. Section 22, chapter 279, Laws of 1971 ex. sess. as last amended by section 1, chapter 


307, Laws of 1983 and RCW 28B.15.620 are each amended to read as follows: 

Notwithstanding any other provision of law. veterans of the Vietnam conflict who have 
served in the southeast Asia theater of operations attending institutions of higher learning shall 
be exempted from the payment of any increase in tuition and fees otherwise applicable to any 
other resident or nonresident student at any institution of higher education, and shall not be 
required to pay more than the total amount of tuition and fees paid by veterans of the Vietnam 
conflict on October 1, 1977: PROVIDED, That for the purposes of this exemption, “veterans of the 
Vietnam conflict” shall be those persons who have been on active federal service as a mem- 
ber of the armed military or naval forces of the United States between a period commencing 
August 5, 1964, and ending on May 7, 1975, and who qualify as a resident student under RCW 
28B.15.012, and who have enrolled in state institutions of higher education on or before May 7, 
((4989)) 1990. This section shall expire June 30, 1995. 

Sec. 5. Section 222, chapter 518, Laws of 1987 and RCW 28A.58.217 are each amended to 
read as follows: 

(1) (Gehoot-cistricts-are-hereby—authorizedto)) The superintendent of public instruction 
shall contract with the University of Washington for the education of eligible academically 
highly capable high schoo! students at such early entrance or transition schools as are now or 
hereatter established and maintained by the university. 
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(2) (Gehoot-cistricts-mery—emuthorize)) The superintendent of public instruction ((te)) shall 
allocate all or a portion of the state basic education allocation moneys, state categorical mon- 
eys and federal moneys generated by a student attending a University of Washington early 
entrance or transition school pursuant to this section directly to the university: PROVIDED, That 
such state moneys shall be expended exclusively for instruction and related activities neces- 
sary for students to fulfill the high school graduation requirements established by their school 
district of enrollment. 

(3) The superintendent of public instruction shall adopt rules pursuant to chapter ((34-64)) 
34.05 RCW implementing subsection (2) of this section. 

(4) State and federal funds provided to the early entrance program or transition school at 


the University of Washington may be supplemented with additional ents by other es 
as necessary to cover the actual and tull costs of instruction and related activities.” 

On page 1, line 1 of the title, after “education;” strike the remainder of the title and insert 
“amending RCW 28B.15.014, 28B.15.620, and 28A.58.217; and adding new sections to chapter 
288.80 RCW.” 


and the same are herewith transmitted. 


DENNIS KARRAS, Deputy Chief Clerk 
MOTION 


On motion of Senator Saling, the Senate concurred in the House amendments 
to Substitute Senate Bili No. 5293. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5293, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5293, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 37; absent, l; excused, 11. 

Voting yea: Senators Bailey. Barr. Bauer, Bender. Bluechel. Cantu. Craswell, Fleming. 
Hansen, Johnson, Kreidler, Lee, Matson, McCaslin, McMullen, Metcalf. Moore, Murray, Nelson, 
Newhouse. Niemi, Owen. Patterson. Pullen, Rasmussen. Rinehart. Saling, Sellar, Smitherman, 
Stratton, Sutherland. Talmadge. Thorsness, Vognild, Warnke, Williams. Wojahn - 37. 

Absent: Senator West - 1. 

Excused: Senators Amondson. Anderson, Benitz, Conner, DeJarnatt. Gaspard. Hayner, 
Madsen, McDonald, Smith, von Reichbauer - l1. 

SUBSTITUTE SENATE BILL NO. 5293, as amended by the House. having received 
the constitutional majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 17, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to HOUSE BILL NO. 1478 
and asks the Senate for a conference thereon. The Speaker has appointed the fol- 
lowing members as Conferees: 

Representatives Braddock, Sprenkle and D. Sommers. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on House Bill No. 1478 and the Senate amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on House 
Bill No. 1478 and the Senate amendments thereto: Senators West, Wojahn and 
Amondson. 


MOTION 


On motion of Senator Newhouse the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 17, 1989 
Mr. President: 
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The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 1405 and asks the Senate for a conference thereon. The Speaker has 
appointed the folowing members as Conferees: 

Representatives H. Sommers, Jacobsen and Wood. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Substitute House Bill No. 1405 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute House Bill No. 1405 and the Senate amendments thereto: Senators Saling. Bauer 
and Cantu. 


MOTION 


On motion of Senator Newhouse the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 17, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED HOUSE 
BILL NO. 1103 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: 

Representatives Jones, P. King and Wolfe. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed House Bill No. 1103 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed House Bill No. 1103 and the Senate amendments thereto: Senators Saling, 
Warnke and Thorsness. 


MOTION 


On motion of Senator Newhouse the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 17, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED HOUSE 
BILL NO. 1917 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: 

Representatives O’Brien, Vekich and May. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed House Bill No. 1917 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed House Bill No. 1917 and the Senate amendments thereto: Senators von 
Reichbauer, Williams and Seliar. 
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MOTION 


On motion of Senator Newhouse the Conference Committee appointments 
were confirmed. 


MOTION 
On motion of Senator McCaslin, Senator Saling was excused. 
MESSAGE FROM THE HOUSE 


April 15, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5648 with the following 
amendments: 

Strike everything atter the enacting clause and insert the following: 

“NEW SECTION. Sec. l. The legislature finds: (1) That the continuous development of 
Washington's ports should be a long-term goal for the state of Washington; (2) that 
Washington’s ports are a valuable economic development resource, whose strength as a com- 
bined, coordinated entity for the purpose of trade and tourism development would far exceed 
their individual strength’s in those areas; and (3) that. therefore. the ports should work together 
as a federation, coordinating their efforts further still with other public entities as well as the 
private sector. 

The legislature concurs with the 1989 report of the economic development board on a 
long-term economic development strategy for Washington state as follows: (a) Competition for 
tourism dollars, as well as dollars to purchase Washington’s goods and services, is global in 
nature and to compete, the state must identify its unique market niches, and market its trade, 
travel, and tourism assets aggressively; (b) the ports of the state of Washington are an integral 
part of the technological and physical infrastructure needed to help the state compete in the 
international marketplace; and (c) links among public agencies, associate development 
organizations, including ports, universities, and industry-oriented organizations must be 
strengthened in an effort to improve coordination, prevent duplication. and build local 
capacity. 

NEW SECTION. Sec. 2. A new section is added to chapter 53.06 RCW to read as follows: 

The Washington public ports association is authorized to create a federation of Washington 
ports to enable member ports to strengthen their international trading capabilities and market 
the region's products worldwide. Such a federation shall maintain the authority of individual 
ports and have the following purposes: 

(1) To operate as an export trading company under the provisions enumerated in chapter 
53.31 RCW; 

(2) To provide a network to market the services of the members of the Washington public 
ports association; 

(3) To provide expertise and assistance to businesses interested in export markets; 

(4) To promote cooperative efforts between ports and local associate development organ- 
izations to assist local economic development efforts and build local capacity: and 

(5) To assist in the efficient marketing of the state’s trade, tourism, and travel resources. 

This section shall expire July 1, 1994, and shall be subject to review under chapter 43.131 
RCW. 

Sec. 3. Section 2, chapter 31, Laws of 1961 and RCW 53.06.020 are each amended to read 
as follows: 

It shall be the duty of the port district commissions in the state to take such action to effect 
the coordination of the administrative programs and operations of each port district in the state 
and to submit to the governor and the legislature biennially a joint report or joint reports con- 
taining the recommendations for procedural changes which would increase the efficiency of 


the respective port districts. Beginning with the 1990 legislative session, the association shall 


report on steps being taken to establish a federation of Washington ports pursuant to section 2 
of this 1989 act. 


Sec. 4. Section 3, chapter 31, Laws of 1961 and RCW 53.06.030 are each amended to read 
as follows: 

The port district commissions in this state are empowered to designate the Washington 
public ports association as a coordinating agency through which the duties imposed by RCW 
53.06.020 may be performed, harmonized or correlated. The purposes of the Washington public 
ports association shall be: 

(1) To initiate and carry on the necessary studies, investigations and surveys required for 
the proper development and improvement of the commerce and business generally common 
to all port districts, and to assemble and analyze the data thus obtained and to cooperate with 
the state of Washington. port districts both within and without the state of Washington. and other 
operators of terminal and transportation facilities for this purpose, and to make such expendi- 
tures as are necessary for these purposes, including the proper promotion and advertising of 
all such properties, utilities and facilities: 
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(2) To establish coordinating and joint marketing bodies comprised of association mem- 
bers, including but not limited to establishment of a federation of Washington ris as 
described in section 2 of this 1989 act, as may be necessary to provide effective and efficient 


marketing of the state's trade, tourism, and travel resources; 
(3) To exchange information relative to port construction, maintenance, operation, admin- 


istration and management; 

(D) (4) To promote and encourage port development along sound economic lines; 

((€4)) (5) To promote and encourage the development of transportation, commerce and 
industry; À 

(©) (6) To operate as a clearing house for information, public relations and liaison for the 
port districts of the state and to serve as a channel for cooperation among the various port dis- 
tricts and for the assembly and presentation of information relating to the needs and require- 
ments of port districts to the public. 

Sec. 5. Section 1, chapter 56, Laws of 1967 and RCW 53.29.010 are each amended to read 
as follows: 

It is declared to be the finding of the legislature of the state of Washington that: 

(1) The servicing functions and activities connected with the oceanborne and overseas 
airborne trade and commerce of port districts, including customs clearance, shipping negotia- 
tions, cargo routing, freight forwarding, financing, insurance arrangements and other similar 
transactions which are presently performed in various, scattered locations in the districts should 
be centralized to provide for more efficient and economical transportation of persons and more 
efficient and economical facilities for the exchange and buying. selling and transportation of 
commodities and other property in world trade and commerce; 

(2) Unification, at a single, centrally located site of a facility of commerce, i.e.. a trade 
center, accommodating the functions and activities described in subsection (1) of this section 
and the appropriate governmental. administrative and other services connected with or inci- 
dental to transportation of persons and property and the promotion and protection of port 
commerce, and providing a central locale for exhibiting. and otherwise promoting the 
exchange and buying and selling of commodities and property in world trade and commerce, 
will materially assist in preserving the material and other benefits of a prosperous port 
community; 

(3) The undertaking of the aforesaid unified trade center project by a port district or the 
Washington public ports association has the single object of preserving. and will aid in the 
promotion and preservation of, the economic well-being of ((thre)) port districts and the state of 
Washington and is found and determined to be a public purpose. 

Sec. 6. Section 2, chapter 56, Laws of 1967 and RCW 53.29.020 are each amended to read 
as follows: 

In addition to all other powers granted to port districts, any such district, the Washington 
public ports association, or the federation of Washington ports as described in section 2 of this 
1989 act may acquire, as provided for other port properties in RCW 53.08.010, construct. 
develop, operate and maintain all land or other property interests, buildings, structures or 
other improvements necessary to provide a trade center including but not limited to: 

(1) A facility consisting of one or more structures, improvements and areas for the central- 
ized accommodation of public and private agencies, persons and facilities in order to afford 
improved service to waterborne and airborne import and export trade and commerce; 

(2) Facilities for the promotion of such import and export trade and commerce, inspection, 
testing, display and appraisal facilities, foreign trade zones, terminal and transportation facili- 
ties, office meeting rooms, auditoriums, libraries, language translation services, storage, ware- 
house, marketing and exhibition facilities, facilities for federal, state, county and other 
municipal and governmental agencies providing services relating to the foregoing and 
including, but not being limited to, customs houses and customs stores, and other incidental 
tacilities and accommodations, 

Sec. 7. Section 3, chapter 56, Laws of 1967 and RCW 53.29.030 are each amended to read 
as follows: 

(Q) In carrying out the powers authorized by this chapter and chapter 53.06 RCW, port dis- 
tricts and the Washington public ports association are authorized to cooperate and act jointly 
with other public and private agencies, including, but not limited to the federal government, 
the state, other ports and municipal corporations, other states and their political subdivisions, 
and private nonprofit trade promotion groups and associate development organizations. 

(2) Port districts operating trade center buildings or operating association or federation 
trade centers, shall pay an annual service fee to the county treasurer wherein the center is 
located for municipal services rendered to the trade center building. The measure of such ser- 
vice fee shall be equal to three percent of the gross rentals received from the nongovernmen- 
tal tenants of such trade center building. Such proceeds shall be distributed by the county 
treasurer as follows: Forty percent to the school district, forty percent to the city, and twenty 
percent to the county wherein the center is located: PROVIDED, That if the center is located in 
an unincorporated area, twenty percent shall be allocated to the fire district. forty percent to 
the school district, and forty percent to the county. 
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Sec. 8. Section 4, chapter 56, Laws of 1967 and RCW 53.29.900 are each amended to read 
as follows: 

This chapter, which may be known and cited as the “Trade Center Act”, shall be liberally 
construed, its purpose being to provide port districts, and their related association and federa- 
tion, with additional powers to provide trade centers and to promote and encourage trade, 
tourism, travel, and economic development in a coordinated and efficient manner through the 
ports of the state of Washington. The powers herein granted shall be in addition to all others 
granted to port districts. 

NEW SECTION. Sec. 9. (1) There is created a temporary task force for purposes of examin- 
ing cooperative measures available to ports and local associate development organizations to 
improve coordination and increase efficiency, and examining methods to build local capacity 
by implementing recommendations contained in the 1989 report of the economic development 
board. 

(2) The task force shall study and make recommendations in the following areas: 

(a) The feasibility of joint marketing efforts to advance the goals and mission of ports and 
local associate development organizations; 

(b) Measures available to enhance the economic development and trade development 
mission of ports and local associate development organizations, including the establishment of 
joint trade offices and joint efforts to assist businesses to export: 

(c) Opportunities to enhance the financial base of ports and local associate development 
organizations independent of additional taxation measures; 

(d) Opportunities for ports and local associate development organizations to enter into 
contracts to assist local economic development efforts and build local capacity; and 

(e) Such other areas as the task force determines are relevant to the mission of the task 
force: PROVIDED, That the task force shall not consider, nor shall its findings or recommenda- 
tions include, matters relating to rates, rate setting. or price-fixing by Washington ports or local 
associate development organizations. 

(3) The task force shall consist of the following twenty members: 

(a) A member of the governing board of each county-wide port district in a class A or AA 
county selected by the respective port commissions: 

(b) The executive director of each county-wide port district in a class A or AA county: 

(c) A member of a governing board of a port district which is located east of the Cascade 
mountains, appointed by the governor: 

(d) A member of a governing board of a port district which has an industrial area and a 
marine terminal. appointed by the governor: 

(e) An executive director of a port district which is located east of the Cascade mountains, 
appointed by the governor: 

(Ð An executive director of a port district which has an industrial area and a marine ter- 
minal, appointed by the governor; 

(g) Four members from the general public representing business, labor, and community 
organizations, appointed by the governor: 

(h) Two executive directors of local associate development organizations, one of which is 
located east of the Cascade mountains, appointed by the governor: 

(i) The directors, or the directors’ designees, of the department of community development 
and the department of trade and economic development to serve as nonvoting members; and 

(@) A representative from each of the four legislative caucuses. The president of the senate 
shall appoint the two senate members and the speaker of the house of representatives shall 
appoint the two house members. The legislators shall serve as nonvoting members. 

(4) The governor shall designate the chair of the task force. 

(5) The department of trade and economic development and the department of commu- 
nity development shall provide staff assistance as required. 

(6) Task force members may be reimbursed for necessary travel expenses in accordance 
with RCW 43.03.050 and 43.03.060. 

(7) The task force shall report its findings and recommendations to the legislature by Janu- 
ary 1, 1990. 

(8) The task force shall expire on March 1, 1990. 

NEW SECTION. Sec. 10. The temporary task force shall also identify opportunities to expand 
the state’s air cargo capacity by identifying air cargo trends worldwide, identifying existing, 
planned, and potential air cargo capabilities and facilities in the state, analyzing the economic 
feasibility of planned and potential air cargo facilities with respect to transport shipping costs, 
and developing alternative policies for state and local government action to help ensure 
Washington remains competitive with respect to air cargo facilities. 

NEW SECTION. Sec. 11. Nothing in section 9 or 10 of this act shall be construed to limit or 
impinge upon the autonomy of port districts. 

NEW SECTION. Sec. 12. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 
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Sec. 13. Section 10, chapter 276, Laws of 1986 and RCW 53.31.900 are each amended to 
read as follows: 

This chapter shall expire July 1. ((4994)) 1994, and shall be subject to review under chapter 
43.131 RCW.” 

On page l., line | of the title, after “ports:” strike the remainder of the title and insert 
“amending RCW 53.06.020, 53.06.030, 53.29.010, 53.29.020, 53.29.030. 53.29.900, and 53.31.900; 
adding a new section to chapter 53.06 RCW: and creating new sections.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


POINT OF ORDER 


Senator Wojahn: “Mr. President, a point of order. I believe that this House 
amendment greatly expands the scope of the bill and I would challenge the bill on 
those grounds. This bill went over to the House as an informal suggestion for coop- 
eration between the ports. It’s come back and now has added to it, competition in 
which the Washington Public Ports Association is in competition with the Federation 
of Ports and will take upon itself a discussion of what should be done to the poris to 
expand their ability to compete nationally. Also, it expands the areas that need to 
be discussed and it expands the total of the bill. It calls for a temporary task force, 
but then it would mandate that some statutory language be written which could 
assist or help or destroy competition within the ports within the state of Washington. 
I believe it greatly expands the scope.” 

Further debate ensued. 

There being no objection, the President deferred further consideration of Sub- 
stitute Senate Bill No. 5648 and the pending House amendments. 


MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 5916 with the folowing amendment: 
On page 1, beginning on line 24 after “merely” strike “trims. cuts,” and insert “grinds”, 


and the bill and the amendment are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate concurred in the House amendment to 
Senate Bill No. 5916. 

The President declared the question before the Senate to be the rol call on the 
final passage of Senate Bill No. 5916, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5916, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
42; absent, 1; excused, 6. 

Voting yea: Senators Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, Cantu. 
Conner, Craswell, Fleming. Hansen, Johnson, Lee, Madsen. Matson. McCaslin. McMullen, 
Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen. Patterson, Pullen, Rasmussen, 
Rinehart. Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness. Vognild, von 
Reichbauer, Warnke, West, Williams, Wojahn - 42. 

Absent: Senator Kreidler - 1. 

Excused: Senators Amondson, DeJarnatt, Gaspard, Hayner. McDonald, Saling - 6. 

SENATE BILL NO. 5916, as amended by the House, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Vognild, Senator Vognild was relieved of Conference 
Committee duties on Engrossed Substitute Senate Bill No. 5352. 


APPOINTMENT OF NEW CONFERENCE COMMITTEE MEMBER 


The President appointed Senator Gaspard as a member of the Conference 
Committee on Engrossed Substitute Senate Bill No. 5352. 


ONE HUNDREDTH DAY, APRIL 18, 1989 1967 


MOTION 


On motion of Senator Vognild, the Conference Committee appointment was 
confirmed. 


MESSAGE FROM THE HOUSE 


April 17, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 1711 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: Representatives Cole, Jones and 
Walker. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Lee, the Senate refuses to grant the request of the House 
for a conference on Substitute House Bill No. 1711, insists on its position regarding 
the Senate amendments thereto and once again asks the House to recede 
therefrom. 


MESSAGE FROM THE HOUSE 


April 14, 1989 

Mr. President: 

The House has passed SENATE BILL NO. 5926 with the following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the possibility exists for a drastic reduction 
in the volume of low-level radioactive waste disposed at Hanford in several years if waste 
from outside the region is denied access to the facility. The legislature further finds that the state 
has become dependent upon the millions of dollars of revenue generated by the waste site, 
funds which are annually deposited in the state general fund and other state accounts, and 
that proper analysis of the impacts of a loss of these funds has not been conducted, leaving the 
state in a potentially vulnerable position. 

Sec, 2. Section 8, chapter 19, Laws of 1983 Ist ex. sess. as amended by section 1, chapter 2, 
Laws of 1986 and RCW 43.200.080 are each amended to read as follows: 

The director of ecology shall, in addition to the powers and duties otherwise imposed by 
law, have the following special powers and duties: 

(1) To fulfill the responsibilities of the state under the lease between the state of Washington 
and the federal government executed September 10, 1964, covering one thousand acres of 
land lying within the Hanford reservation near Richland, Washington. The department of ecol- 
ogy may sublease to private or public entities all or a portion of the land for specific purposes 
or activities which are determined, after public hearing. to be in agreement with the terms of 
the lease and in the best interests of the citizens of the state consistent with any criteria that may 
be developed as a requirement by the legislature; 

(2) To assume the responsibilities of the state under the perpetual care agreement between 
the state of Washington and the federal government executed July 29, 1965 and the sublease 
between the state of Washington and the site operator of the Hanford low-level radioactive 
waste disposal facility. In order to finance perpetual surveillance and maintenance under the 
agreement and ensure site closure under the sublease, the department of ecology shall impose 
and collect fees from parties holding radioactive materials for waste management purposes. 
The fees shall be established by rule adopted under chapter ((34-04)) 34.05 RCW and shall be 
an amount determined by the department of ecology to be necessary to defray the estimated 
liability of the state. Such fees shall reflect equity between the disposal facilities of this and 
other states. All such fees, when received by the department of ecology, shall be transmitted to 
the state treasurer, who shall act as custodian. The perpetual maintenance fund is created in 
the the state treasury. The treasurer shal! place the money in a special ((aecceunt)) fund which 
may be ges gnatod the “perpetual maintenance (account) fund.” ne 


directer:)) The perpetual maintenance fund shall be comprised of a site closure account mda a 
perpetual surveillance and maintenance account. The site closure account shall be exclusively 
available to reimburse, to the extent that moneys are available in the account, the site opera- 
tor for its costs plus a reasonable profit as agreed by the operator and the state. or to reimburse 
the state licensing agency and any agencies under contract to the state licensing agency for 
their costs in final closure and decommissioning of the Hanford low-level radioactive waste 
disposal facility. If a balance remains in the account after satistactory performance of closure 
and decommissioning, this balance shall be transferred to the perpetual surveillance and 
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maintenance account. The perpetual surveillance and maintenance account shall be used 
exclusively by the state to meet post-closure surveillance and maintenance costs, or for other- 
wise satisi surveillance and maintenance obligations. Appropriations are re: ed to per. 
mit expenditures and payment of obligations from the site closure account and the perpetual 
surveillance and maintenance account. All moneys currently administered by the de ent 
of ecol for closure of the Hanford low-level radioactive waste disposal facility shall be 


transferred to the site closure account within the perpetual maintenance fund. All future mon- 
eys contributed to the perpetual maintenance fund shall be directed to the site closure account 


until December 31, 1992. Thereafter receipts shall be directed to the perpetual maintenance 
fund as specified by the department. Moneys in the perpetual maintenance ((account)) fund 


shall be invested by the state investment board in the same manner as other state moneys. Any 
interest accruing as a result of investment shall accrue to the perpetual maintenance 
((account)) fund. Additional moneys specifically appropriated by the legislature or received 
from any public ¢ or private source may be placed in the > perpetual 1 apes ((account-The 


(3) To assure maintenance of such insurance coverage by state licensees, lessees, or sub- 
lessees as will adequately, in the opinion of the director, protect the citizens of the state against 
nuclear accidents or incidents that may occur on privately or state-controlled nuclear facilities; 

(4) To institute a user permit system and issue site use permits, consistent with regulatory 
practices, for generators, packagers, or brokers using the Hanford low-level radioactive waste 
disposal facility. The costs of administering the user permit system shall be borne by the appli- 
cants for site use permits. The site use permit fee shall be set at a level that is sufficient to fund 
completely the executive and legislative participation in activities related to the Northwest 
Interstate Compact on Low-Level Radioactive Waste Management; and 

(5) To make application for or otherwise pursue any federal funds to which the state may 
be eligible, through the federal resource conservation and recovery act or any other federal 
programs, for the management, treatment or disposal, and any remedial actions, of wastes that 
are both radioactive and hazardous at all Hanford low-level radioactive waste disposal facili- 
ties; and 


(6) To develop contingency plans for duties and options for the department and other state 
agencies related to the Hanford low-level radioactive waste disposal facility based on various 
projections of annual levels of waste disposal. These plans shall include an _ analysis of 
expected revenue to the state in various taxes and funds related to low-level radioactive 
waste disposal and the resulting implications that any increase or decrease in revenue may 
have on state agency duties or responsibilities. The initial set of plans shall be completed by 
October 1. 1989, and shall be updated annually. The department shall report annually on the 
plans and on the balances in the site closure and perpetual surveillance accounts to the 


energy and utilities committees of the senate and the house of representatives.” 
On page l. line 1 of the title, after “waste:” strike the remainder of the title and insert 


“amending RCW 43.200.080; and creating a new section.”, 
and the same are herewith transmitted. 


ALAN THOMPSON, Chief Clerk 
MOTION 


On motion of Senator Benitz, the Senate refuses to concur in the House amend- 
ments to Senate Bill No. 5926 and requests of the House a conference thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Senate 
Bill No. 5926 and the House amendments thereto: Senators Benitz, Williams and 
Bluechel. 


MOTION 


On motion of Senator Nelson, the Conference Committee appointments were 
confirmed. 


MESSAGE FROM THE HOUSE 


April 14, 1989 

Mr. President: 

The House has passed SENATE BILL NO. 5966 with the following amendments: 

On page 2, following line 14 insert: 

“NEW_SECTION. Sec. 3. This act shall take effect on October 1, 1989, except that the 
department may immediately take such steps as are necessary to ensure that this act is imple- 
mented on its effective date.” 

Renumber the following sections consecutively and correct internal references. 
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On page 1, line 3 of the title after “49.12 RCW;” strike the remainder of the title and insert 
“creating a new section: and providing an effective date.” 

On page 1, beginning on line 6 after “adoptive parents,” strike “foster parents,” 

On page 1, beginning on line 10 after “adoptive parents,” strike “foster parent,” 

On page 1, beginning on line 21 after “adoptive parents,” strike “foster parents,” 

On page |, line 25 after “adoptive parent.” strike “foster parent,” 

On page 1, after the enacting clause, insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the demands of the workplace and the 
needs of families need to be balanced to promote family stability and economic security. 
Changes in workplace leave policies are desirable to accommodate changes in the work 
force such as rising numbers of dual-career couples and working single parents. Further, 
inadequate job security exists for some employees who experience serious health conditions 
which prevent them from working for temporary periods. In addition. given the mobility of 
American society, many people no longer have available community or family support net- 
works and therefore need additional flexibility in the workplace. The legislature declares it to 
be in the public interest to provide reasonable family leave upon the birth or adoption of a 
child or to care for a family member with a serious health condition and to provide reasonable 
temporary medical leave for an employee with a serious health condition. 

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Chid” means a biological, adopted, or foster child, a stepchild, or a legal ward, who 


(a) Under eighteen years of age; or 

(b) Eighteen years of age or older and incapable of self-care because of mental or physi- 
cal disability. 

(2) “Department” means the department of labor and industries. 

(3) “Employee” means a person engaged by an employer: 

(a) To work an average of at least eighteen hours per week: 

(b) In a job that is not considered temporary or seasonal: and 

(c) Who has completed at least one year of employment. 

For purposes of this subsection, a job is temporary if the term of employment is less than 
nine months and the original term has not extended beyond nine months. 

(4) “Employer” means: 

(a) Any person, firm, corporation, partnership, business trust, legal representative, or other 
business entity which engages in any business, industry, profession, or activity in this state, that 
employed thirty-five or more persons in this state within a twenty-mile radius of the 
employee's workplace during any calendar quarter of the previous twelve months: PROVIDED, 
That until October 1, 1991, “employer” is limited to any person, firm. corporation. partnership, 
business trust, legal representative, or other business entity which engages in any business, 
industry, profession, or activity in this state, that employed fifty or more persons in this state 
within a twenty-mile radius of the employee's workplace during any calendar quarter of the 
previous twelve months; 

(b) The state; and 

(c) Any unit of local government including, but not limited to, a county, city, town, munici- 
pal corporation, quasi-municipal corporation, or political subdivision, that employed thirty- 
tive or more persons in this state within a twenty-mile radius of the employee's workplace 
during any calendar quarter of the previous twelve months: PROVIDED, That until October , 
1991, “employer” is limited to any unit of local government including, but not limited to, a 
county, city. town, municipal corporation, quasi-municipal corporation, or political subdivi- 
sion, that employed fifty or more persons in this state within a twenty-mile radius of the 
employee’s workplace during any calendar quarter of the previous twelve months. 

(5) “Family leave” means leave from employment to care for a newborn or newly adopted 
child, or a family member with a serious health condition, as provided in section 3 of this act. 

(6) “Health care provider” means a person licensed as a physician under chapter 18.71 
RCW, an advanced registered nurse practitioner under rules adopted by the board of nursing 
under chapter 18.88 RCW, or an osteopath under chapter 18.57 RCW: a person authorized to 
practice as a physician's assistant under chapter 18.71A RCW: or any other persons licensed or 
certified to provide health care services and capable of making the determinations required 
by this chapter, as determined by the department. 

(7) “Medical leave” means leave from employment because of an employee's serious 
health condition, as provided in section 4 of this act. 

(8) “Parent” means a biological, foster, or adoptive parent, a stepparent, or a legal 
guardian. 

(9) “Person” includes one or more individuals, partnerships, associations, organizations, 
corporations, cooperatives, legal representatives, trustees and receivers, or any group of per- 
sons; includes any owner, lessee, proprietor. manager, agent. or employee. whether one or 
more natural persons; and further includes any political or civil subdivisions of the state and 
any agency or instrumentality of the state or of any political or civil subdivision. 
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(10) “Reduced leave schedule” means leave scheduled for fewer than an employee's 
usual number of hours per workweek or hours per workday. 

(11) “Serious health condition” means an illness, injury. impairment. or physical or mental 
condition, whether or not preexisting. which requires: 

(a) Inpatient care in a hospital, hospice, or residential medical care facility: or 

(b) Continuing treatment or continuing supervision by a health care provider. 

NEW SECTION. Sec. 3. (1) Except as provided in subsection (4) of this section, an employee 
is entitled to thirteen workweeks of family leave during any twenty-four month period under 
the circumstances in (a) and (b) of this subsection. The leave required by this section is in 
addition to any leave because of disability as a result of sickness or temporary disability 
because of pregnancy or childbirth. 

(a) An employee may take leave to care for a newborn child of the employee or an 
adopted child of the employee who is under the age of sixteen at the time of placement for 
adoption. Leave under this subsection shall be completed within twelve months after the birth 
or placement for adoption, as applicable. 

(b) An employee may take leave to care for any of the following individuals who has a 
serious health condition: : 

(i) A child of the employee: 

(ii) The spouse of the employee: 

(ili) A parent of the employee or the employee's spouse who is dependent for care on the 
employee; or 

(iv) Any other relative of the employee who is dependent for care on the employee and 
relies on the employee or the employee's spouse for at least twenty-five percent of his or her 
financial support. 

An employee may take leave under this subsection only when the individual requires the 
care of another person and the employee is an appropriate person to provide the care, as 
determined by a health care provider. 

(2) Leave may be taken on a reduced leave schedule if: 

(a) The total period during which the thirteen workweeks is taken does not exceed thirty- 
six consecutive workweeks; and 

(b) The leave is scheduled so as not to disrupt unduly the operations of the employer. 

(3) The leave required by this section may be unpaid. If an employer provides paid family 
leave tor fewer than thirteen workweeks, the additional weeks of leave added to attain the 
thirteen workweek total may be unpaid. An employer may require an employee to first use up 
the employee's total accumulation of paid vacation leave. personal leave, family leave. or 
other comparable paid leave to which the employee is otherwise entitled before going on 
unpaid leave; however, nothing in this section requires more than thirteen total workweeks of 
leave. 

(4) An employer may limit or deny family leave to an employee who receives compensa- 
tion that is within the top ten percent of compensation of the employer’s employees within the 
state. 

NEW SECTION. Sec. 4. (1) Except as provided in subsection (5) of this section. an employee 
is entitled to thirteen workweeks of medical leave during any twelve-month period when the 
employee is unable to perform the functions of the employee's position because of a serious 
health condition. The leave required by this section shall not be construed to limit any leave 
required as a reasonable accommodation to the sensory, mental, or physical handicap of the 
employee. 

(2) Medical leave may be taken on a reduced leave schedule if: 

(a) The total period during which the thirteen workweeks is taken does not exceed fifty- 
two consecutive workweeks; and 

(b) The leave is scheduled so as not to disrupt unduly the operations of the employer. 

(3) The leave required by this section may be unpaid. An employer may require an 
employee to first use up the employee's total accumulation of paid sick leave, disability leave, 
vacation leave, personal leave, or other comparable paid leave to which the employee is 
otherwise entitled before going on unpaid leave; however nothing in this section requires more 
than thirteen total workweeks of leave. 

(4) Nothing in this chapter shall be construed to prohibit an employee with a serious health 
condition and an employer from mutually agreeing to alternative employment for. the 
employee. Any such period of alternative employment shall not cause a reduction in the 
period of medical leave to which the employee is entitled. 

(5) An employer may limit or deny medical leave to an employee who receives compen- 
sation that is within the top ten percent of compensation of the employer’s employees within the 
state. 

NEW SECTION. Sec. 5. (1) An employee planning to take family leave under section 3(1Xa) 
of this act shall provide the employer with at least thirty days’ written notice of the expected 
date of delivery or placement for adoption, except that if the placement for adoption is at an 
unanticipated time and the employee is unable to give thirty days’ written notice. the 
employee shall notify the employer within twenty-four hours of the placement for adoption. 
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(2) If family leave under section 3(1)(b) of this act or medical leave under section 4 of this 
act is foreseeable, the employee shall provide the employer with at least fourteen days’ written 
notice of the expected leave and shall make a reasonable effort to schedule the leave so as 
not to disrupt unduly the operations of the employer. 

(3) If family leave under section 3(1)(b) of this act or medical leave under section 4 of this 
act is not foreseeable fourteen or more days before the leave is to take place, the employee 
shall notify the employer within twenty-four hours of knowing when the leave is to take place 
and shall make a reasonable effort to schedule the leave so as not to disrupt unduly the oper- 
ations of the employer. 

NEW SECTION. Sec. 6. (1) An employer may require that a claim for family leave under 
section 3(1)(b) of this act or medical leave under section 4 of this act be confirmed by a health 
care provider of the child. spouse. parent, other relative. or employee. whichever is 
appropriate. 

(2) The health care provider shall confirm: 

(a) The date on which the serious health condition commenced or was discovered: 

(b) The probable duration of the condition; and 

(c) That the individual requires the care of another person and the employee is an appro- 
priate person to provide the care. 

(3) An employer may require, at the employer's expense, that the employee obtain the 
opinion of a second health care provider selected by the employer concerning any informa- 
tion required under subsection (2) of this section. If the health care providers disagree on any 
factor which is determinative of the employee’s eligibility for family or medical leave, the two 
health care providers shall select a third health care provider, whose opinion, obtained at the 
employer's expense, shall be conclusive. 

NEW SECTION. Sec. 7. An employer may limit the combined number of workweeks of fam- 
ily leave and medical leave provided under this chapter to thirteen workweeks during any 
twelve-month period. 

NEW SECTION. Sec. 8. (1) Subject to subsection (2) of this section, an employee who exer- 
cises any right provided under section 3 or 4 of this act shall be entitled. upon return from 
leave or during any reduced leave schedule: 

(a) To the same position held by the employee when the leave commenced; or 

(b) To a position with equivalent benefits, pay, and other terms and conditions of 
employment. 

(2) The entitlement under subsection (1) of this section does not apply if: 

(a) The employer is unable to reinstate the employee due to a bona fide reduction in 
force; or 

(b) The employer is unable to reinstate the employee due to the permanent or temporary 
shutdown of the employee’s workplace for at least thirty days or the transfer of the business of 
the employee's workplace to a location at least sixty miles from the original location of the 
workplace. 

(3) The taking of leave under this chapter shall not resuit in the loss of any benefit. includ- 
ing seniority or pension rights, accrued before the date on which the leave commenced. 

(4) Except as provided in section 9 of this act. nothing in this chapter shall be construed to 
require the employer to grant benefits, including seniority or pension rights, during any period 
of leave. 

(5) All policies applied during the period of leave to the classification of empioyees to 
which the employee belongs shall apply to the employee on leave. 

NEW SECTION. Sec. 9. If the employer provided medical, dental, or disability benefits to an 
employee prior to leave under section 3 or 4 of this act, and the employee is not eligible for 
any employer contribution to medical, dental, or disability benefits under the applicable col- 
lective bargaining agreement or employer policy during any period of leave, the employer 
shall allow the employee to elect to continue the employee's medical, dental, and disability 
benefits, including any spouse and dependent coverage. The coverage shall be identical to 
the coverage provided to similarly situated persons not on leave and the premium to be paid 
by the employee shall not exceed one hundred two percent of the applicable premium for the 
leave period. 

NEW SECTION. Sec. 10. The department shall administer the provisions of this chapter. 

NEW SECTION. Sec. 11. The department shall adopt rules to carry out the provisions of this 
chapter. 

NEW SECTION. Sec. 12. (1) The rights and remedies under this chapter are in addition to 
any other rights or remedies provided by law. 

(2) Nothing in this chapter shall be construed to discourage employers from adopting 
policies which provide greater leave rights to employees than those required by this chapter. 

(3) The provisions of this chapter shall be construed liberally for the accomplishment of the 
purposes thereof. 

NEW SECTION. Sec. 13. (1) Nothing in this chapter shall be construed to supersede any 
provision of any local law which provides greater leave rights to employees than the rights 
established under this chapter. 
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(2) Nothing in this chapter shall be construed to diminish an employer's obligation to com- 
ply with any collective bargaining agreement or any employment benefit program or plan 
which provides greater leave rights to employees than the rights provided under this chapter. 

(3) The rights provided to employees under this chapter may not be diminished by any 
collective bargaining agreement or any employment benefit program or plan entered into or 
renewed after the effective date of this section. 

NEW SECTION. Sec. 14. This chapter shall apply to collective bargaining agreements or 
employment benefit programs or plans entered into or renewed after the effective date of this 
section. 

NEW SECTION. Sec. 15. The department has power to hold hearings, subpoena witnesses, 
compel their attendance, administer oaths, take the testimony of any person under oath, and in 
connection therewith, to require the production for examination of any books or papers relat- 
ing to any matter under investigation or in question before the department. The department 
may make rules as to the issuance of subpoenas under this chapter. as to service of complaints. 
decisions, orders, recommendations, and other process or papers of the department, either 
personally or by registered mail, return receipt requested, or by leaving a copy thereof at the 
principal office or place of business of the person required to be served. The return post office 
receipt, when service is by registered mail, shall be proof of service of the same. 

NEW SECTION. Sec. 16. No person shall be excused from attending and testifying or from 
producing records, correspondence, documents, or other evidence in obedience to the sub- 
poena of the department, on the ground that the testimony or evidence required of the person 
may tend to incriminate or subject the person to a penalty or forfeiture, but no person shall be 
prosecuted or subjected to any penalty or forfeiture for or on account of any transaction, mat- 
ter, or thing concerning which the person is compelled, after having claimed the privilege 
against self-incrimination, to testify or produce evidence, except that such person so testifying 
shall not be exempt trom prosecution and punishment for perjury committed in so testifying. 
The immunity herein provided shall extend only to natural persons so compelled to testify. 

NEW SECTION. Sec. 17. In case of contumacy or refusal to obey a subpoena issued to any 
person, the superior court of any county within the jurisdiction of which the investigation, pro- 
ceeding, or hearing is carried on or within the jurisdiction of which the person guilty of contu- 
macy or refusal to obey is found or resides or transacts business, upon application by the 
department, shall have jurisdiction to issue to such person an order requiring such person to 
appear before the department, there to produce evidence, if so ordered. or there to give testi- 
mony touching the matter under investigation or in question. Any failure to obey such order of 
the court may be punished by the court as a contempt thereof. 

NEW SECTION. Sec. 18. Witnesses before the department shall be paid the same fees and 
mileage that are paid witnesses in the courts of this state. Witnesses whose depositions are 
taken and the person taking the same shall be entitled to the same fees as are paid for like 
services in the courts of the state. 

NEW SECTION, Sec. 19. Violation of sections 3 through 9 of this act is an unfair practice. 

(1) Any person claiming to be aggrieved by an alleged unfair practice may, personally or 
by his or her attorney, make, sign, and file with the department a complaint in writing under 
oath. The complaint shall state the name and address of the person alleged to have committed 
the unfair practice and the particulars thereof, and contain such other information as may be 
required by the department. 

(2) Whenever it has reason to believe that any person.has been engaged or is engaging in 
an unfair practice, the department may issue a complaint. 

(3) Any employer or principal whose employees, or agents, or any of them, refuse or 
threaten to refuse to comply with the provisions of this chapter may file with the department a 
written complaint under oath asking for assistance by conciliation or other remedial action. 

Any complaint filed pursuant to this section must be so filed within six months after the 
alleged violation of this chapter. f 

NEW SECTION. Sec. 20. After the tiling ot any complaint, the department shall refer it to the 
appropriate staff of the department for investigation and ascertainment of the facts alleged in 
the complaint. The results of the investigation shall be reduced to written findings of fact. and a 
finding shall be made that there is or that there is not reasonable cause for believing that an 
unfair practice has been or is being committed. A copy of said findings shall be furnished to 
the complainant and to the person named in such complaint, hereinafter referred to as the 
respondent. Í 

If the tinding is made that there is reasonable cause for believing that an unfair practice 
has been or is being committed, the staff of the department shall endeavor to eliminate the 
unfair practice by conference, conciliation, and persuasion. 

If an agreement is reached for the elimination of such unfair practice as a result of such 
conference, conciliation and persuasion, the agreement shall be reduced to writing and 
signed by the respondent, and an order shall be entered by the department setting forth the 
terms of said agreement. No order shall be entered by the department at this stage of the pro- 
ceedings except upon such written agreement. 
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If no such agreement can be reached. a finding to that effect shall be made and reduced 
to writing. with a copy thereof furnished to the complainant and the respondent. 

NEW SECTION. Sec. 21. (1) In case of failure to reach an agreement for the elimination of 
an unfair practice or upon violation of a final order issued under section 22(5) of this act. and 
upon the entry of findings to that effect. the department may issue a citation. The form of the 
citation shall be adopted by rule under chapter 34.05 RCW. The department may assess a civil 
penalty not to exceed one thousand dollars for each violation against a person issued a cita- 
tion. Any person who receives a citation shall pay the amount noted on the citation within 
thirty days of receipt. Monetary penalties collected under this section shall be deposited into 
the general fund. 

(2) Any person aggrieved by any action taken or decision made by the department under 
subsection (1) of this section may appeal the action or decision to the director by filing notice of 
the appeal with the director within thirty days of the department's action or decision. Upon 
receipt of an appeal. a hearing shall be held in accordance with chapter 34.05 RCW. The 
_ director shall issue all final orders after the hearing. The final orders are subject to appeal in 
accordance with chapter 34.05 RCW. Orders not appealed within the time period specified in 
chapter 34.05 RCW are final and binding. 

NEW SECTION. Sec. 22. (1) Upon consideration of the circumstances of the respondent and 
the person aggrieved by an unfair practice, and after an evaluation of whether a remedy for 
the person aggrieved or imposing a penalty under section 21 of this act will more effectively 
accomplish the purposes of this chapter, the department mary, in lieu of imposing a civil pen- 
alty under section 21 of this act, seek a remedy for the person aggrieved under this section. The 
director shall thereupon request the appointment of an administrative law judge under Title 34 
RCW to hear the complaint and shall cause to be issued and served in the name of the 
department a written notice. together with a copy of the complaint. as the same may have 
been amended, requiring the respondent to answer the charges of the complaint at a hearing 
before the administrative law judge. at a time and place to be specified in such notice. 

(2) The place of any such hearing may be the office of the department or another place 
designated by it. The case in support of the complaint shall be presented at the hearing by 
counsel for the department: PROVIDED, That the complainant may retain independent counsel 
and submit testimony and be fully heard. No member or employee of the department who 
previously made the investigation or caused the notice to be issued shall participate in the 
hearing except as a witness, nor shall the member or employee participate in the deliberations 
of the administrative law judge in such case. Any endeavors or negotiations for conciliation 
shall not be received in evidence. 

(3) The respondent shall file a written answer to the complaint and appear at the hearing 
in person or otherwise, with or without counsel, and submit testimony and be fully heard. The 
respondent has the right to cross-examine the complainant. 

(4) The administrative law judge conducting any hearing may permit reasonable amend- 
ment to any complaint or answer. Testimony taken at the hearing shall be under oath and 
recorded. 

(5) If. upon all the evidence, the administrative law judge finds that the respondent has 
engaged in any unfair practice, the administrative law judge shall state findings of fact and 
shall issue and tile with the department and cause to be served on such respondent an order 
requiring such respondent to cease and desist from such unfair practice and to take such attir- 
mative action, including, but not limited to, hiring, reinstatement or upgrading of employees, 
with or without back pay. or to take such other action as, in the judgment of the administrative 
law judge, will effectuate the purposes of this chapter, including action that could be ordered 
by a court, except that damages for humiliation and mental suffering shall not exceed one 
thousand dollars, and including a requirement for report of the matter on compliance. 

(6) The final order of the administrative law judge shall include a notice to the parties of 
the right to obtain judicial review of the order by appeal in accordance with the provisions of 
RCW 34.05.518 or 34.05.570, and that such appeal must be served and filed within thirty days 
atter the service of the order on the parties. 

(7) If, upon all the evidence, the administrative law judge finds that the respondent has not 
engaged in any alleged unfair practice, the administrative law judge shall state findings of 
fact and shall similarly issue and file an order dismissing the complaint. 

(8) An order dismissing a complaint may include an award of reasonable attorneys’ fees 
in favor of the respondent if the administrative law judge concludes that the complaint was 
frivolous or brought in bad faith. É 

(9) The department may impose a civil penalty under section 21(1) of this act upon any 
person who violates a final order. The respondent may seek review of the penalty under sec- 
tion 21(2) of this act or, if the respondent has sought judicial review of the underlying order, the 
respondent may seek review of the penalty as part of the review of the underlying order. 

(10) The department shall establish rules of practice to govern, expedite and effectuate the 
foregoing procedure. 

NEW_ SECTION. Sec. 23. (1) The department shall petition the court within the county 
wherein any unfair practice occurred or wherein any person charged with an unfair practice 
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resides or transacts business for the enforcement of any final order which is not complied with 
and is issued by the department or an administrative law judge under the provisions of this 
chapter and for appropriate temporary relief or a restraining order, and shall certify and file in 
court the final order sought to be enforced. Within five days after filing such petition in court. 
the department shall cause a notice of the petition to be sent by registered mail to all parties or 
their representatives. 

(2) From the time the petition is filed, the court shall have jurisdiction of the proceedings 
and of the questions determined thereon, and shall have the power to grant such temporary 
relief or restraining order as it deems just and suitable. 

(3) I the petition shows that there is a final order issued by the department or administra- 
tive law judge under section 20, 21, or 22 of this act and that the order has not been complied 
with in whole or in part, the court shall issue an order directing the person who is alleged to 
have not complied with the administrative order to appear in court at a time designated in the 
order, not less than ten days from the date thereof, and show cause why the administrative 
order should not be enforced according to the terms. The department shall immediately serve 
the person with a copy of the court order and the petition. 

(4) The administrative order shall be enforced by the court if the person does not appear, 
or if the person appears and the court finds that: 

(a) The order is regular on its face; 

(b) The order has not been complied with: and 

(c) The person's answer discloses no valid reason why the order should not be enforced, or 
that the reason given in the person’s answer could have been raised by review under RCW 
34.05.570, and the person has given no valid excuse for failing to use that remedy. 

(5) The jurisdiction of the court shall be exclusive and its judgment and decree shall be 
final, except that the same shall be subject to appellate review by the supreme court or the 
court of appeals, on appeal, by either party, irrespective of the nature of the decree or judg- 
ment. The review shall be taken and prosecuted in the same manner and form and with the 
same effect as is provided in other cases. 

NEW_SECTION. Sec. 24. Any respondent or complainant, including the department, 
aggrieved by a final order of an administrative law judge may obtain judicial review of such 
order as provided under the administrative procedure act, chapter 34.05 RCW. From the time a 
petition for review is filed, the court has jurisdiction to grant to any party such temporary relief 
or restraining order as it deems just and suitable. If the court affirms the order, it shall enter a 
judgment and decree enforcing the order as affirmed. 

NEW SECTION. Sec. 25. Petitions filed under sections 23 and 24 of this act shall be heard 
expeditiously and determined upon the transcript filed, without requirement of printing. Hear- 
ings in the court under this chapter shall take precedence over all other matters, except mat- 
ters of the same character. 

NEW SECTION. Sec. 26. In any case in which the department shall issue an order against 
any political or civil subdivision of the state, or any agency, or instrumentality of the state or of 
the foregoing, or any officer or employee thereof, the department shall transmit a copy of such 
order to the governor of the state. The governor shall take such action to secure compliance 
with such order as the governor deems necessary. 

NEW SECTION. Sec. 27. It is an unfair practice for any employer. employment agency, 
labor union, or other person to discharge, expel, or otherwise discriminate against any person 
because he or she has opposed any practices forbidden by this chapter. or because he or she 
has filed a charge. testified. or assisted in any proceeding under this chapter. 

NEW SECTION. Sec. 28. It is an unfair practice for any person to aid. abet. encourage. or 
incite the commission of any unfair practice, or to attempt to obstruct or prevent any other 
person from complying with the provisions of this chapter or any order issued thereunder, or to 
resist. prevent, impede, or interfere with the department or representatives in the performance 
of a duty under this chapter. Seeking review of an order shall not constitute an unfair practice. 

NEW SECTION. Sec. 29. Any person deeming himself or herself damaged by an act in vio- 
lation of this chapter shall have a civil action in a court of competent jurisdiction to enjoin fur- 
ther violations or to recover the actual damages sustained by him or her, or both, together with 
the cost of suit including reasonable attorneys’ fees, in addition to any other remedy authorized 
by this chapter. 

NEW SECTION. Sec. 30. The sum of three hundred thousand dollars, or as much thereof as 
may be necessary, is appropriated for the biennium ending June 30, 1991, from the general 
fund to the department of labor and industries tor the purpose of this act. 

NEW SECTION. Sec. 31. if any provision of this act or its application to any person or cir- 
cumstance is held invalid. the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION, Sec. 32. Sections 1 through 29 of this act shall constitute a new chapter in 
Title 49 RCW. 

NEW SECTION. Sec. 33. This act shall take effect September 1, 1989.” 

Renumber remaining sections consecutively. 
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On page 1. line 2 of the title, after “women.” insert “adding a new chapter to Title 49 RCW: 
prescribing penalties: making an appropriation: providing an effective date”, 


and the same are herewith transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


MOTION 


On motion of Senator Nelson, further consideration of Senate Bill No. 5966 was 
deferred. 


MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 6048 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 70.24 RCW to read as follows: 

(1) This section shall apply to counseling and consent for HIV testing administered as part 
of an application for coverage authorized under Title 48 RCW. 

(2) Persons subject to regulation under Title 48 RCW who are requesting an insured, a sub- 
scriber, or a potential insured or subscriber to furnish the results of an HIV test for underwriting 
purposes as a condition for obtaining or renewing coverage under an insurance contract, 
health care service contract, or health maintenance organization agreement shall: 

(a) Provide written information to the individual prior to being tested which explains: 

(4) What an HIV test is: 

(ii) Behaviors that place a person at risk for HIV infection; 

Gii) That the purpose of HIV testing in this setting is to determine eligibility for coverage; 

(iv) The potential risks of HIV testing; and 

(v) Where to obtain HIV pretest counseling. 

(b) Obtain informed specific written consent for an HIV test. The written informed consent 
shall include: ; 

(i) An explanation of the confidential treatment of the test results which limits access to the 
results to persons involved in handling or determining applications for coverage or claims of 
the applicant or claimant and to those persons designated under (c)(ii) of this subsection; and 

(ii) Requirements under (c)(iii) of this subsection. 

(c) Establish procedures to inform an applicant of the following: 

(i) That post-test counseling, as specified under WAC 248-100-209(4), is required if an HIV 
test is positive or indeterminate: 

(ii) That post-test counseling occurs at the time a positive or indeterminate HIV test result is 
given to the tested individual; 

(ii) That the applicant may designate a health care provider or health care agency to 
whom the insurer, the health care service contractor, or health maintenance organization will 
provide positive or indeterminate test results for interpretation and post-test counseling. When 
an applicant does not identify a designated health care provider or health care agency and 
the applicant's test results are either positive or indeterminate, the insurer. the health care ser- 
vice contractor, or health maintenance organization shall provide the test results to the local 
health department for interpretation and post-test counseling; and 

(iv) That positive or indeterminate HIV test results shall not be sent directly to the applicant. 

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation of the public 
peace, health, or safety. or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page 1. line | of the title, after "48 RCW:" strike the remainder of the title and insert 
“adding a new section to chapter 70.24 RCW: and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON. Chief Clerk 


MOTION 


On motion of Senator von Reichbauer, the Senate concurred in the House 
amendments to Substitute Senate Bill No. 6048. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 6048, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
6048, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 42; absent, 1; excused, 6. 


1976 JOURNAL OF THE SENATE 


Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu. 
Conner, Craswell, Fleming. Hansen, Johnson, Lee, Madsen, Matson, McCaslin. McMullen, 
Metcalf, Moore, Murray. Nelson, Newhouse, Niemi. Owen, Patterson, Pullen, Rasmussen, 
Rinehart, Sellar, Smith. Smitherman, Stratton, Sutherland. Talmadge. Thorsness, Vognild, von 
Reichbauer, Warnke, West. Williams, Wojahn - 42. 

Absent: Senator Kreidler - 1. 

Excused: Senators Amondson, DeJarnatt, Gaspard, Hayner, McDonald, Saling - 6. 

SUBSTITUTE SENATE BILL NO. 6048, as amended by the House, having received 
the constitutional majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 17, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 1408 and asks the Senate to recede therefrom, and the same are herewith 
transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Johnson moved that the Senate do recede from its amendments to 
Substitute House Bill No. 1408. 


POINT OF INQUIRY 


Senator Moore: “Senator Johnson, does this materially alter the bill that we sent 
over?” 

Senator Johnson: “Senator Moore, House Bill No. 1408, if you remember, dealt 
with service credits regarding an individual that worked for a school district--a 
bus driver and also an aide. When one of the staff people in the Senate Ways and 
Means Committee made the striking amendment, he used a previous draft that did 
not do what the original bill intended to do, so the Senator involved did not want 
that part any more. If we leave the striking amendment on, the bill is flawed.” 

Senator Moore: “Is this the same as what you and I thought it was going to be 
originally?” 

Senator Johnson: “Yes, the original bill.” 

Senator Moore: “Thank you.” 

The President declared the question before the Senate to be the motion by 
Senator Johnson that the Senate do recede from its amendments to Substitute House 
Bill No. 1408. 

The motion by Senator Johnson carried. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 1408, without the Senate amendments. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1408, without the Senate amendments, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 42: absent, 2; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr. Bender, Benitz, Bluechel, Cantu, 
Conner. Craswell, Fleming. Hansen, Johnson, Lee, Madsen. Matson, McCaslin. McMullen. 
Metcalf, Moore, Murray, Nelson, Newhouse, Niemi. Owen, Patterson. Pullen. Rasmussen, 
Rinehart, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness. Vognild, von 
Reichbauer, Warnke. West, Williams, Wojahn ~ 42. 

Absent: Senators Bauer, Kreidler - 2. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald, Saling - 5. 

SUBSTITUTE HOUSE BILL NO. 1408, without the Senate amendments, having 
received the constitutional majority, was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 15, 1989 
Mr. President: 
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The House refuses to concur in the Senate amendments to HOUSE BILL NO. 1772 
and asks the Senate to recede therefrom, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Metcalf, the Senate receded from its amendments to 
House Bill No. 1772. . 

The President declared the question before the Senate to be the roll call on the 
tinal passage of House Bill No. 1772, without the Senate amendments. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 1772, with- 
out the Senate amendments, and the bill passed the Senate by the following vote: 
Yeas, 42; absent, 2; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Hansen, Johnson, Lee, Madsen, Matson, McCaslin, McMullen, 
Metcalf, Moore, Murray, Nelson, Newhouse. Niemi, Owen, Patterson, Pullen. Rasmussen, 
Rinehart. Sellar, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von 
Reichbauer, Warnke, West, Williams, Wojahn - 42. 

Absent: Senators Kreidler, Smith - 2. 

Excused: Senators DeJarnatt, Gaspard, Hayner. McDonald. Saling - 5. 

HOUSE BILL NO. 1772, without the Senate amendments, having received the 
constitutional majority, was declared passed. There being no objection, the title of 
the bill was ordered to stand as the title of the act. 


There being no objection, the Senate resumed consideration of Substitute Sen- 
ate Bill No. 5648 and the pending House striking amendment and title amendment 
deferred earlier today. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
Wojahn, the President finds that Substitute Senate Bill No. 5648 is a measure author- 
izing the Washington Public Ports Association to establish a federation of ports to 
strengthen international trading capacities and requiring a report to the 
Legislature. 

“The amendment proposed by the House provides for similar authority. 
requires a similar report and creates a temporary task force to identify increased 
areas of cooperation for ports to increase trade capacities. 

“The President, therefore, finds that the proposed amendment does not change 
the scope and object of the bill and that the point of order is not well taken.” 


The House amendments to Substitute Senate Bill No. 5648 were ruled in order. 
MOTION 


On motion of Senator Lee, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5648. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5648, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5648, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 34; nays, 9; absent, 1; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Benitz, Bluechel, Cantu. 
Craswell, Fleming. Hansen, Kreidler, Lee, Matson, McMullen, Metcalf. Moore, Murray, Nelson, 
Newhouse, Niemi, Owen, Patterson, Pullen, Rinehart, Sellar. Smith, Smitherman, Stratton, 
Sutherland, Talmadge. Thorsness, West, Williams - 34. 

Voting nay: Senators Conner, Johnson, Madsen, McCaslin. Rasmussen, Vognild, von 
Reichbauer, Warnke, Wojahn - 9. 

Absent: Senator Bender - 1. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald. Saling - 5. 

SUBSTITUTE SENATE BILL NO. 5648, as amended by the House, having received 
the constitutional majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
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MOTIONS 


On motion of Senator Smith, Senator Lee was excused. 
On motion of Senator Warnke, Senator Rinehart was excused. 


MESSAGE FROM THE HOUSE 


April 15, 1989 
Mr. President: 
The House refuses to concur in the Senate amendments to HOUSE BILL NO. 2142 
and asks the Senate to recede therefrom, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate receded from its amendments to 
House Bill No. 2142. ` 

The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 2142, without the Senate amendments. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2142, with- 
out the Senate amendments, and the bill passed the Senate by the following vote: 
Yeas, 39; nays, 1; absent, 3; excused, 6. ; 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bender, Benitz, Bluechel, Cantu, 
Craswell, Fleming, Hansen, Johnson, Kreidler, Madsen, Matson. McCaslin, McMullen. Metcalf, 
Moore, Murray, Nelson, Newhouse, Owen, Patterson, Pullen, Rasmussen, Saling. Sellar, 
Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, 
West. Williams, Wojahn - 39. 

Voting nay: Senator Niemi - 1. 

Absent: Senators Bauer, Conner, Smith - 3. 

Excused: Senators DeJarnatt, Gaspard, Hayner. Lee, McDonald, Rinehart - 6. 

HOUSE BILL NO. 2142, without the Senate amendments, having received the 
constitutional majority, was declared passed. There being no objection, the title of 
the bill was ordered to stand as the title of the act. 


MOTION 


At 12:10 p.m., on motion of Senator Newhouse, the Senate recessed until 1:45 
p.m. 


The Senate was called to order at 1:50 p.m. by President Pro Tempore 
Bluechel. 


MESSAGE FROM THE HOUSE 


April 14, 1989 

Mr. President: 

The House has passed SECOND SUBSTITUTE SENATE BILL NO. 6051 with the fol- 
lowing amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. l. The legisiature finds that increasing the availability and 
affordability of quality child care will enhance the stability of the family and facilitate 
expanded economic prosperity in the state. The legislature finds that balancing work and 
family life is a critical concern for employers and employees. The dramatic increase in partic- 
ipation of women in the work force has resulted in a demand for affordable child care 
exceeding the supply. The future of the state’s work force depends in part upon the availability 
of quality affordable child care. There are not enough child care services and facilities to meet 
the needs of working parents. the costs of care are often beyond the resources of working par- 
ents, and facilities are not located conveniently to work places and neighborhoods. The pros- 
pect for labor shortages resulting from the aging of the population and the importance of the 
quality of the work force to the competitiveness of Washington businesses make the availability 
of quality child care an important concern for the state’s businesses. 

The legislature further finds that a partnership between business and child care providers 
can help the market for child care adjust to the needs of businesses and working families and 
improve productivity. reduce absenteeism, improve recruitment. and improve morale among 
Washington's labor force. The legislature further finds that private and public partnerships and 
investments are necessary to increase the supply. affordability. and quality of child care in the 
state. 
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Sec. 2. Section 11, chapter 466, Laws of 1985 as amended by section 3, chapter 348. Laws of 
1987 and RCW 43.31.085 are each amended to read as follows: 

The business assistance center shall: 

(1) Serve as the state's lead agency and advocate for the development and conservation 
of businesses. 

(2) Coordinate the delivery of state programs to assist businesses. 

(3) Provide comprehensive referral services to businesses requiring government 
assistance. 

(4) Serve as the business ombudsman within state government and advise the governor 
and the legislature of the need for new legislation to improve the effectiveness of state pro- 
grams to assist businesses. 

(5) Aggressively promote business awareness of the state’s business programs and distrib- 
ute information on the services available to businesses. 

(6) Develop, in concert with local economic development and business assistance organi- 
zations, coordinated processes that complement both state and local activities and services. 

(7) The business assistance center shall work with other federal, state, and local agencies 
and organizations to ensure that business assistance services including small business, trade 
services, and distressed area programs are provided in a coordinated and cost-effective 
manner. 


(8) In collaboration with the child care coordinating committee in the department of social 
and health services, prepare and disseminate information on child care options for employers 
and the existence of the program. As much as possible, and through interagency agreements 
where necessary, such information should be included in the routine communications to 
employers from (a) the department of revenue, (b) the department of labor and industries, (c) 
the department of community development, (d) the employment security department, (e) the 
de) ent of trade and economic development, the small business development center, 
and (g) the department of social and health services. 

(9) In collaboration with the child care coordinating committee in the department of social 
and health services. compile information on and facilitate employer access to individuals, 
firms, organizations. and_agencies that provide technical assistance to employers to enable 


them to develop and support child care services or facilities. 
NEW SECTION. Sec. 3. A new section is added to chapter 43.168 RCW to read as follows: 


(1) The legislature finds that the dramatic increase in the participation of women in the 
workforce has resulted in a shortage of affordable, quality child care. The economy will con- 
tinue to need the increasing participation of women in the workforce in the future; therefore 
affordable and quality child care is important for economic development. 

(2) The committee may approve applications for projects to provide child care. The com- 
mittee may. subject to federal block grant criteria, give higher priority to economic develop- 
ment projects that contain provisions for child care. 

(3)(a) A child care facilities loan guarantee fund is created in the custody of the commit- 
tee. All receipts designated for the guarantee fund shall be placed in the guarantee fund and 
shall be administered by the committee including: 

(i) Premiums and fees for guaranteeing loans; 

(ii) Income from investments that the state treasurer. on instruction of the committee, makes 
for the committee under this section: 

(ili) Proceeds from the sale, disposition, lease. or rental of collateral relating to loan 
guarantees; 

(iv) Moneys appropriated by the state to the guarantee fund: 

(v) Moneys appropriated by the committee from the development loan fund; and 

(vi) Any other moneys made available to the guarantee fund. 

Disbursements from the guarantee fund shall be on authorization by the committee. No appro- 
priation shall be required to permit expenditures and payment of obligations from the fund. 

Œ) The guarantee fund shall be used to pay all expenses and disbursements authorized by 
the committee for administering the guarantee fund and financing the expansion, renovation, 
capital improvement or development of child care facilities in this state, including, but not lim- 
ited to: 

(i) Guaranty payments required by loan defaults; and 

(ii) Expenses for administrative, legal, actuarial, technical assistance, and other services. 

(c) If at any time the amount of money in the guarantee fund exceeds the amount that the 
committee finds necessary to meet its current expenses and obligations. the excess shall be 
deposited with the state treasurer to the credit of the fund and invested in the manner provided 
tor by law. 

(4)(a) Subject to the restrictions of this subsection (4), the committee, on application, may 
provide a guarantee of a loan made to an applicant. The committee may guarantee a loan 
only if the applicant meets the qualifications required by this section and the loan is to be used 
for expansion, renovation. capital improvement, or financing of a child care facility. 

(b) To apply for a loan guarantee, an applicant shall submit an application to the com- 
mittee on the form required by the committee. The application shall include, at a minimum: 
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(i) A detailed description of the proposed or existing day care facility. including the cate- 
gories of children served or to be served and documentation of licensing pursuant to chapter 
74.15 RCW: 

(ii) An itemization of known and estimated costs: 

(iii) The total amount of investment required to expand or develop the day care facility: 

(iv) The funds available to the applicant without loan guarantee assistance from the 
committee; 

(v) The amount of loan guarantee assistance sought from the committee: 

(vi) Information about the inability of the applicant to obtain the financing necessary for 
the facility on reasonable terms through conventional lending channels: 

(vii) Information on the financial status of the applicant, including. if applicable: 

(A) A current balance sheet: 

@) A profit and loss statement: 

(C) Credit references; and 

(@) Any other relevant information required by the committee. 

(c) In guaranteeing loans under this subsection (4). consideration shall be given to: 

(i) Geographic distribution of child care facilities; 

(ii) Community need in the community in which the facility is or will be located: 

(iii) Community income. with special weight given to those communities with the lowest 
median family income; and 

(iv) Commitment by the applicant as a condition of the loan guarantee to serve a reason- 
able number of: Handicapped children, as defined under chapter 72.40 RCW; sick children; 
infants; children requiring night time or weekend care; or children whose costs of care are 
subsidized by the department of social and health services. 

(d) Except as otherwise required in this subsection (4), the committee may set the terms 
and conditions for guarantees of loans. The total aggregate amount of the loan guarantee for 
any applicant may not exceed eighty percent of the loan. 

(5) The total aggregate amount of insurance from the guarantee fund, with respect to the 
insured portions of loans, may not exceed at any time an amount equal to five times the bal- 
ance in the guarantee fund. 

(6) The committee shall adopt rules setting forth criteria, application procedures, and 
methods to assure compliance with the purposes described in this section. 

NEW SECTION. Sec. 4. If specific tunding for the purposes of this act, referencing this act by 
bill number, is not provided by June 30, 1989, in the omnibus appropriations act, this act shall 
be null and void. 

NEW SECTION. Sec. 5. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 6. This act is necessary for the immediate preservation of the public 
peace, health. or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page |, line 2 of the title. after “services;” strike the remainder of the title and insert 
“amending RCW 43.31.085; adding a new section to chapter 43.168 RCW: creating new sections: 
and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Lee, the Senate refuses to concur in the House amend- 
ments to Second Substitute Senate Bill No. 6051 and requests of the House a confer- 
ence thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President Pro Tempore appointed as members of the Conference Commit- 
tee on Second Substitute Senate Bill No. 6051 and the House amendments thereto: 
Senators Anderson, Niemi and Cantu. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


There being no objection, the President Pro Tempore advanced the Senate to 
the sixth order of business. 
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SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator Lee, Gubernatorial Appointment No. 9041, Isabelle S. 
Lamb, as a member of the Small Business Export Financial Assistance Center Board 
of Directors, was confirmed. 


APPOINTMENT OF ISABELLE S. LAMB 


The Secretary call the roll. The appointment was confirmed by the following 
vote: Yeas, 42; absent, 4; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Johnson, Kreidler, Lee, Madsen, McCaslin, 
McMullen, Metcalf, Murray, Newhouse, Niemi. Owen. Patterson, Pullen, Rasmussen, Rinehart, 
Saling, Sellar, Smith. Smitherman, Stratton. Talmadge, Thorsness, Vognild, von Reichbauer, 
Warnke, West, Williams, Wojahn - 42. 

Absent: Senators Matson, Moore. Nelson, Sutherland - 4. 

Excused: Senators DeJarnatt, Hayner, McDonald - 3. 


MOTIONS 


On motion of Senator Warnke, Senators Gaspard, Moore and Owen were 
excused. 

On motion of Senator Anderson, Senators Nelson and Smith were excused. 

There being no objection, the President Pro Tempore returned the Senate to the 
fourth order of business. 


MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5812 with the following 
amendments: i 
On page 1, line 6 after “common” insert “and contract” 

On page |, line 7 after “personal.” strike the remainder of the section and insert “It is 
therefore necessary and desirable for the state to prevent each city or county from applying its 
own separate insurance regulations in addition to those required by the commission.” 

On page 1, line 8 after “common” insert “contract” 

On page 1, beginning on line 16 strike all the material down to and including “insurance” 
on line 17 and insert “This chapter shall exclusively govern the liability insurance 
requirements”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION | 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Substitute Senate Bill No. 5812. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Substitute Senate Bill No. 5812, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5812, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 40; absent, |; excused, 8. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Hansen. Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, 
Metcalf, Murray, Newhouse, Niemi, Patterson, Pullen. Rasmussen, Rinehart. Saling. Sellar, 
Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer. Warnke, 
West, Williams, Wojahn - 40. 

Absent: Senator McMullen - 1. 

Excused: Senators DeJarnatt. Gaspard, Hayner. McDonald, Moore, Nelson, Owen, Smith 
-8. 

SUBSTITUTE SENATE BILL NO. 5812, as amended by the House, having received 
the constitutional majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
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MOTION 
On motion of Senator Warnke, Senator Rinehart was excused. 
MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5350 with the following 
amendments: 
On page |, line 11 strike “commissioners” and insert “legislative authority” 

On page 1, line 12 strike “competent persons” and insert “attorneys” 

On page 1, line 23 strike “commissioners” and insert “legislative authority” 

On page 1, line 23 after “determine.” insert “The appointments may be full or part-time 
positions. A person appointed as a mental health commissioner may also be appointed to any 
other commissioner position authorized by law.” 

On page 2, beginning on line 18 strike subsection (7) 

On page 3, beginning on line 6 strike subsection (7) 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5350. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Substitute Senate Bill No. 5350, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5350, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 40; excused. 9. 

Voting yea: Senators Amondson. Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Craswell. Fleming. Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin. 
McMullen, Metcalf. Murray. Newhouse, Niemi, Patterson, Pulen, Rasmussen, Saling, Sellar, 
Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild. von Reichbauer, Warnke, 
West, Williams, Wojahn - 40. . 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald, Moore, Nelson, Owen, Rinehart, 
Smith - 9. 

SUBSTITUTE SENATE BILL NO. 5350, as amended by the House, having received 
the constitutional majority. was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 14, 1989 

Mr. President: 

The House has passed SENATE BILL NO. 5381 with the following amendments: 

On page 1, line 20 after “18”, strike “and 3 years junior” and insert *((anc-3-yearsjunior))” 

On page 1, beginning on line 24 strike everything through “(RCW 46.61.520)" on page 1}, 
line 26 

On page 1, after line 40 insert “Vehicular Homicide, by being under the influence of intox- 
icating liquor or any drug or by the operation of any vehicle in a reckless manner (RCW 
46.61.520)", 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendments to 
Senate Bill No. 5381. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Senate Bill No. 5381, as amended by the House. 
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ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5381, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
43; excused, 6. 

Voting yea: Senators Amondson. Anderson, Bailey, Barr, Bauer. Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, 
McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen. 
Rasmussen, Saling, Sellar, Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von 
Reichbauer, Warnke, West, Williams, Wojahn - 43. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald, Rinehart, Smith - 6. 

SENATE BILL NO. 5381, as amended by the House, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5905 with the 
following amendments: 

Strike everything atter the enacting clause and insert the following: 

“Sec, 1. Section 1, chapter 360, Laws of 1985 and RCW 19.27.015 are each amended to read 
as follows: 

As used in this chapter: 

(1) “City” means a city or town; and 

(2) “Multifamily residential building” means common wal residential buildings that consist 
of four or fewer units, that do not exceed two stories in height, that are less than five thousand 
square feet in area, and that have a one-hour fire-resistive occupancy separation between 
units. . 
Sec. 2. Section 5, chapter 360, Laws of 1985 and RCW 19.27.031 are each amended to read 
as follows: 

Except as otherwise provided in this chapter, there shall be in effect in all counties and 
cities the state building code which shall consist of the following codes which are hereby 
adopted by reference: 

(1) Uniform Building Code and Uniform Building Code Standards, ((1962-edition,)) pub- 
lished by the International Conference of Building Officials; 

(2) Uniform Mechanical Code, ((1962-editiem)) including Chapter 22, Fuel Gas Piping. 
Appendix B, published by the International Conference of Building Officials: 

(3) The Uniform Fire Code and Uniform Fire Code Standards, ((1962-editiorr)) published by 
the International Conference of Building Officials and the Western Fire Chiefs Association: PRO- 
VIDED, That, notwithstanding any wording in this code, participants in religious ceremonies 
shall not be precluded from carrying hand-held candles; 

(4) The Uniform Plumbing Code and Uniform Plumbing Code Standards, ((+982-editior:)) 
published by the International Association of Plumbing and Mechanical Officials: PROVIDED, 
That chapters 11 and 12 of such code are not adopted: and 

(5) The rules and regulations adopted by the council establishing standards for making 
buildings and facilities accessible to and usable by the physically handicapped or elderly 
persons as provided in RCW 70.92.100 through 70.92.160. 

In case of conflict among the codes enumerated in subsections (1), (2), (3), and (4) of this 
section, the first named code shall govern over those following. 

The codes enumerated in this section shall be adopted by the council as provided in RCW 
19.27.074. 

The council may issue opinions relating to the codes at the request of a local building 
ofticial. 

Sec. 3. Section 6, chapter 96, Laws of 1974 ex. sess. as last amended by section 12, chapter 
462, Laws of 1987 and RCW 19.27.060 are each amended to read as follows: 

(1) The governing bodies of counties and cities may amend the codes enumerated in RCW 
19.27.031 as amended and adopted by the state building code council as they apply within 
their respective jurisdictions, but the amendments shall not result in a code that is less than the 
minimum performance standards and objectives contained in the state building code. 

(a) No amendment to a code enumerated in RCW 19.27.031 as amended and adopted by 
the state building code council that affects single family or multifamily residential buildings 
shall be effective unless the amendment is approved by the building code council under RCW 
19.27.074(1}(b). 

(b) Any county or city amendment to a code enumerated in RCW 19.27.031 which is 
approved under RCW 19.27.074(1)(b) shall continue to be effective after any action is taken 
under RCW 19.27.074(1)(a) without necessity of reapproval under RCW 19.27.074(1)(b) unless the 


1984 JOURNAL OF THE SENATE 


amendment is declared null and void by the council at the time any action is taken under 
RCW 19.27.074(1)(a) because such action in any way altered the impact of the amendment. 

(2) Except as permitted or provided otherwise under this section. the state building code 
shall be applicable to all buildings and structures including those owned by the state or by 
any governmental subdivision or unit of local government. 

(3) The governing body of each county or city may limit the application of any portion of 

` the state building code to exclude specified classes or types of buildings or structures accord- 
ing to use other than single family or multifamily residential buildings: PROVIDED, That in no 
event shall fruits or vegetables of the tree or vine stored in buildings or warehouses constitute 
combustible stock for the purposes of application of the uniform fire code. 

(4) The provisions of this chapter shall not apply to any building four or more stories high 
with a B occupancy as defined by the uniform building code, 1982 edition, and with a city fire 
insurance rating of 1, 2, or 3 as defined by a recognized fire rating bureau or organization. 

(5) No provision of the uniform fire code concerning roadways shall be part of the state 
building code: PROVIDED, That this subsection shall not limit the authority of a county or city to 
adopt street, road, or access standards. 

(6) The provisions of the state building code may be preempted by any city or county to 
the extent that the code provisions relating to the installation or use of sprinklers in jail cells 
conflict with the secure and humane operation of jails. 

Sec. 4. Section 2, chapter 360, Laws of 1985 and RCW 19.27.074 are each amended to read 
as follows: 

(1) The state building code council shall: 

(a) Adopt and maintain the codes to which reference is made in RCW 19.27.031 in a status 
which is consistent with the state’s interest as set forth in RCW 19.27.020. In maintaining these 
codes, the council shall regularly review updated versions of the codes referred to in RCW 
19.27.031 and other pertinent information and shall amend the codes as deemed appropriate 
by the council: 

(b) Approve or deny all county or city amendments to any code referred to in RCW 19.27- 
.031 to the degree the amendments apply to single family or multifamily residential buildings; 

(c) As required by the legislature, develop and adopt any codes relating to buildings; and 

(d) Propose a budget for the operation of the state building code council to be submitted to 
the office of financial management pursuant to RCW 43.88.090. 

(2) The state building code council may: 

(a) Appoint technical advisory committees which may include members of the council: 

(b) Employ permanent and temporary staff and contract for services; and 

(c) Conduct research into matters reiating to any code or codes referred to in RCW 19.27- 
.031 or any related matter. 

All meetings of the state building code council shall be open to the public under the open 
public meetings act, chapter 42.30 RCW. All actions of the state building code council which 
adopt or amend any code of state-wide applicability shall be pursuant to the administrative 
procedure act, chapter ((34-64)) 34.05 RCW. 

All council decisions relating to the codes enumerated in RCW 19.27.031 shall require 
approval by at least a majority of the members of the council. 

All decisions to adopt or amend codes of state-wide application shall be made prior to 
December | of any year and shall not take effect before the end of the regular legislative ses- 
sion in the next year. 

Sec. 5. Section 3, chapter 360, Laws of 1985 and RCW 19.27.078 are each amended to read 
as follows: 

(1) The state building code council shall contract with a private entity to conduct a study 
and analysis of the codes referred to in RCW 19.27.031 and related regulations of state and 
local agencies to ascertain the amount and nature of any conflict and inconsistencies. The 
findings and proposed solutions resulting trom this study and analysis shall be submitted to the 
state building code council no later than September 1, 1987. The state building code council 
shall consider these findings and proposed solutions when carrying out its responsibilities under 
RCW 19.27.074. 

(2) The state building code council shall conduct a study of county and city enforcement of 
the requirements of the codes to which reference is made in RCW 19.27.031. In conducting the 
study, the council shall conduct public hearings at designated council meetings to seek input 
from interested individuals and organizations. The findings of the study shall be submitted in a 
report to the governor and the legislature no later than September 1, 1987. 

(3) The study required under subsection (2) of this section shall include. but not be limited 
to, a review of the impact of discretionary building permit requirements imposed by local 
code enforcement personnel. This review shall be designed to determine the extent. if any. to 
which such discretionary requirements are based upon (a) the requirements of the state build- 
ing code or (b) city or county amendments to the state building code. 

4) The state building code council shall conduct a study to ideni and define stand~ 


alone ordinances adopted by counties and cities that add or alter construction requirements to 
buildings and structures built under the codes enumerated in RCW 19.27.031, as adopted and 
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amended by the state building code council. In conducting the study, the council shall consult 
with representatives from counties, cities. home builders, architects, building officials, and fire 
officials. To aid in data collection, local governments shall submit fire suppression ordinances, 
as defined by the state building code council, in effect on March 31, 1989, to the state building 
code council. The findings of the study shall be submitted in a written report to the house of 
representatives committee on housing and the senate governmental operations committee no 
later than November 1, 1989. 

(5) The study required under subsection (4) of this section shall include, but not be limited 
to, a review of ordinances or regulations adopted by counties and cities that add or alter con- 
struction requirements to buildings and structures built under the codes enumerated in RCW 


19.27.031. 

Sec. 6. Section 9, chapter 96, Laws of 1974 ex. sess. and RCW 19.27.090 are each amended 
to read as follows: 

Local land use and zoning requirements, building setbacks, side and rear-yard require- 
ments, site development, property line requirements, ((subdivision)) requirements adopted by 
counties or cities pursuant to chapter 58.17 RCW. snow load requirements, wind load require- 
ments, and local fire zones are specifically reserved to local jurisdictions notwithstanding any 
other provision of this (+974-eet)) chapter. 

NEW SECTION. Sec. 7. The building code council shall, within one year of the effective date 
of this act, adopt a process for the review of proposed state-wide amendments to the codes 
enumerated in RCW 19.27.031, and proposed or enacted local amendments to the codes enu- 
merated in RCW 19.27.031 as amended and adopted by the state building code council.” 

On page 1, line 1 of the title, after “council:” strike the remainder of the title and insert 

. “amending RCW 19.27.015, 19.27.031, 19.27.060, 19.27.074, 19.27.078, and 19.27.090; and creating 
a new section.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Benitz moved that the Senate do concur in the House amendments to 
Engrossed Substitute Senate Bill No. 5905. 

Debate ensued. 

The President Pro Tempore declared the question before the Senate to be the 
motion by Senator Benitz that the Senate do concur in the House amendments to 
Engrossed Substitute Senate Bill No. 5905. 

The motion by Senator Benitz carried. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Engrossed Substitute Senate Bill No. 5905, as 
amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5905, as amended by the House, and the bil passed the Senate by the 
following vote: Yeas, 31; nays, 12; excused, 6. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Cantu, 
Craswell, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, McMullen. Metcalf, 
Murray, Nelson, Newhouse, Owen, Patterson. Rasmussen, Saling. Sellar, Smitherman, 
Sutherland, Thorsness, Warnke, Williams - 31. 

Voting nay: Senators Bluechel, Conner, Fleming. Moore, Niemi, Pullen. Stratton, Talmadge, 
Vognild, von Reichbauer, West, Wojahn - 12. 

Excused: Senators DeJarnatt. Gaspard, Hayner. McDonald, Rinehart, Smith - 6. i 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5905, as amended by the House, 
having received the constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 13, 1989 

Mr. President: $ 

The House has passed SENATE BILL NO. 5167 with the following amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 2, chapter 1, Laws of 1973 as last amended by section 5, chapter 34, Laws 
of 1984 and RCW 42.17.020 are each amended to read as follows: 

(1) “Agency” includes all state agencies and all local agencies. “State agency” includes 
every state office, department, division, bureau, board, commission, or other state agency. 
“Local agency” includes every county, city, town, municipal corporation, quasi-municipal 
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corporation, or special purpose district. or any office, department. division, bureau, board, 
commission, or agency thereof, or other local public agency. 

(2) “Ballot proposition” means any “measure” as defined by RCW 29.01.110, or any initia- 
tive, recall. or referendum proposition proposed to be submitted to the voters of the state or 
any municipal corporation, political subdivision, or other voting constituency from and after 
the time when the proposition has been initially filed with the appropriate election officer of 
that constituency prior to its circulation for signatures. 

(3) “((Gemmpeatign)) Depository” means a bank designated by a candidate or political com- 
mittee pursuant to RCW 42.17.050. 

(4) “(Gampeign)) Treasurer” and “deputy ((campatign)) treasurer” mean the individuals 
appointed by a candidate or political committee, pursuant to RCW 42.17.050, to perform the 
duties specified in that section. 

(5) “Candidate” means any individual who seeks election to public office. An individual 
shall be deemed to seek election when he first: 

(a) Receives contributions or makes expenditures or reserves space or facilities with intent 
to promote his candidacy for office: or 

(b) Announces publicly or files for office. 

(6) “Commercial advertiser” means any person who sells the service of communicating 
messages or producing printed material for broadcast or distribution to the general public or 
segments of the general public whether through the use of newspapers, magazines, television 
and radio stations, billboard companies, direct mail advertising companies, printing compa- 
nies, or otherwise. 

(7) “Commission” means the agency established under RCW 42.17.350. 

(8) “Compensation” unless the context requires a narrower meaning, includes payment in 
any form for real or personal property or services of any kind: PROVIDED. That for the purpose 
of compliance with RCW 42.17.241, the term “compensation” shall not include per diem allow- 
ances or other payments made by a governmental entity to reimburse a public official for 
expenses incurred while the official is engaged in the official business of the governmental 
entity. 

(9) “Continuing political committee” means a political committee that is an organization of 
continuing existence not established in anticipation of any particular election campaign. 

(10) “Contribution” includes a loan, gift. deposit, subscription, forgiveness of indebtedness, 
donation, advance, pledge, payment, transfer of funds between political committees, or trans- 
fer of anything of value, including personal and professional services for less than full consid- 
eration, but does not include interest on moneys deposited in a political committee’s account, 
ordinary home hospitality and the rendering of ((“part-time*)) personal services of the sort 
commonly performed by volunteer campaign workers, or incidental expenses personally 
incurred by volunteer campaign workers not in excess of ((twenty-five)) fifty dollars personally 
paid for by the worker. ((*Part-time*)) Volunteer services, for the purposes of this chapter, 
means services (Grradditiontoreguiertuli-time-employment-or-inthre-case-ofanunempioyect 
personservices-notin-excess-of- twenty_hours _per_weekexciuding -weekends)) or labor for 
which the individual is not compensated by any person. For the purposes of this chapter, con- 
tributions other than money or its equivalents shall be deemed to have a money value equiv- 
alent to the fair market value of the contribution. Sums paid for tickets to fund-raising events 
such as dinners and parties are contributions; however, the amount of any such contribution 
may be reduced for the purpose of complying with the reporting requirements of this chapter, 
by the actual cost of consumables furnished in connection with the purchase of the tickets, and 
only the excess over the actual cost of the consumables shall be deemed a contribution. 

(11) “Elected official’ means any person elected at a general or special election to any 
public office, and any person appointed to fill a vacancy in any such office. 

(12) “Election” includes any primary, general, or special election for public office and any 
election in which a ballot proposition is submitted to the voters: PROVIDED, That an election in 
which the qualifications for voting include other than those requirements set forth in Article VI 
section 1 (Amendment 63) of the Constitution of the state of Washington shall not be considered 
an election for purposes of this chapter. 

(13) “Election campaign” means any campaign in support of or in opposition to a candi- 
date for election to public office and any campaign in support of, or in opposition to, a ballot 
proposition. 

(14) “Expenditure” includes a payment. contribution. subscription, distribution. loan. 
advance, deposit. or gift of money or anything of value, and includes a contract, promise, or 
agreement. whether or not legally enforceable, to make an expenditure. The term “expendi- 
ture” also includes a promise to pay. a payment. or a transfer of anything of value in exchange 
for goods, services, property, facilities, or anything of value for the purpose of assisting, bene- 
fiting, or honoring any public official or candidate. or assisting in furthering or opposing any 
election campaign. For the purposes of this chapter, agreements to make expenditures, con- 
tracts, and promises to pay may be reported as estimated obligations until actual payment is 
made. The term “expenditure” shall not include the partial or complete repayment by a can- 
didate or political committee of the principal of a loan. the receipt of which loan has been 
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properly reported((-er-peryment of-service charges against a- potticarcommittee's- campaign 
aecount)) 


(15) “Final report” means the report described as a final report in RCW 42.17.080(2). 

(16) “immediate family” includes the spouse, dependent children. and other dependent 
relatives, if living in the household. 

(17) “Legislation” means bills, resolutions, motions, amendments, nominations. and other 
matters pending or proposed in either house of the state legislature, and includes any other 
matter that may be the subject of action by either house or any committee of the legislature 
and all bills and resolutions that. having passed both houses, are pending approval by the 
governor. 

(18) “Lobby” and “lobbying” each mean attempting to influence the passage or defeat of 
any legislation by the legislature of the state of Washington. or the adoption or rejection of any 
rule, standard, rate, or other legisiative enactment of any state agency under the state Admin- 
istrative Procedure Act((s)). chapter ((34-64)) 34.05 RCW ((eanetchapter-26B-19 REW)). 

(19) “Lobbyist” includes any person who lobbies either in his own or another's behalf. 

(20) “Lobbyists employer” means the person or persons by whom a lobbyist is employed 
and all persons by whom he is compensated for acting as a lobbyist. 

(21) “Person” includes an individual, partnership, joint venture. public or private corpora- 
tion, association, federal, state, or local governmental entity or agency however constituted, 
candidate, committee, political committee. political party, executive committee thereof, or any 
other organization or group of persons, however organized. 

(22) “Person in interest” means the person who is the subject of a record or any represen- 
tative designated by that person, except that if that person is under a legal disability, the term 
“person in interest” means and includes the parent or duly appointed legal representative. 

(23) “Political advertising” includes any advertising displays, newspaper ads, billboards, 
signs, brochures, articles, tabloids, flyers, letters, radio or television presentations, or other 
means of mass communication, used for the purpose of appealing, directly or indirectly, for 
votes or for financial or other support in any election campaign. 

(24) “Political committee” means any person (except a candidate or an individual dealing 
with his own funds or property) having the expectation of receiving contributions or making 
expenditures in support of, or opposition to. any candidate or any ballot proposition. 

(25) “Public office” means any federal, state, county. city, town. school district, port district, 
special district, or other state political subdivision elective office. 

(26) “Public record” includes any writing containing information relating to the conduct of 
government or the performance of any governmental or proprietary function prepared, 
owned, used, or retained by any state or local agency regardless of physical form or 
characteristics. 

(27) “Surplus funds” mean, in the case of a political committee or candidate, the balance of 
contributions that remain in the possession or control of that committee or candidate subse- 
quent to the election for which the contributions were received. and that are in excess of the 
amount necessary to pay remaining debts incurred by the committee or candidate prior to 
that election. In the case of a continuing political committee, “surplus funds” mean those contri- 
butions remaining in the possession or control of the committee that are in excess of the amount 
necessary to pay all remaining debts when it makes its final report under RCW 42.17.065. 

(28) “Writing” means handwriting. typewriting. printing. photostating, photographing, and 
every other means of recording any form of communication or representation, including letters. 
words, pictures, sounds, or symbols, or combination thereof, and all papers. maps, magnetic or 
paper tapes, photographic films and prints, magnetic or punched cards, discs, drums. and 
other documents. 

As used in this chapter, the singular shall take the plural and any gender, the other, as the 
context requires. 

Sec. 2. Section 4, chapter 1, Laws of 1973 as last amended by section 1, chapter 147, Laws 
of 1982 and RCW 42.17.040 are each amended to read as follows: 

(1) Every political committee, within two weeks after its organization or, within two weeks 
after the date when it first has the expectation of receiving contributions or making expendi- 
tures in any election campaign. whichever is earlier, shall file a statement of organization with 
the commission and with the county auditor or elections officer of the county in which the can- 
didate resides ((©), or in the case of ((e)) any other political committee ((supporting-or-oppos- 
ingebeatotproposition)), the county in which the ((campetgn)) treasurer resides((Q)). A political 
committee organized within the last three weeks before an election and having the expecta- 
tion of receiving contributions or making expenditures during and for that election campaign 
shall file a statement of organization within three business days after its organization or when it 
first_has the expectation of receiving contributions or making expenditures in the election 


cam, ; 
(2) The statement of organization shall include but not be limited to: 

(a) The name and address of the committee: 

(D) The names and addresses of all related or affiliated committees or other persons. and 
the nature of the relationship or affiliation: 
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(c) The names, addresses, and titles of its officers: or if it has no officers, the names, 
addresses, and titles of its responsible leaders: 

(d) The name and address of its ((eampetign)) treasurer and ((campetign)) depository; 

(e) A statement whether the committee is a continuing one: 

(f) The name. office sought, and party affiliation of each candidate whom the committee is 
supporting or opposing. and, if the committee is supporting the entire ticket of any party. the 
name of the party; 

(g) The ballot proposition concerned, if any, and whether the committee is in favor of or 
opposed to such proposition: 

(h) What distribution of surplus funds will be made, in accordance with RCW 42.17.095, in 
the event of dissolution; 

(i) The street address of the place and the hours during which the committee will make 
available for public inspection its books of account and all reports filed in accordance with 
RCW ((42:+7-665S-etnd)) 42.17.080((-ars-nrew-or-hereatter-amended)); and 

G) Such other information as the commission may by regulation prescribe, in keeping with 
the policies and purposes of this chapter. 

(3) Any material change in information previously submitted in a statement of organization 
shall be reported to the commission and to the appropriate county elections officer within the 
ten days following the change. 

Sec. 3. Section 5, chapter 1, Laws of 1973 as last amended by section 3, chapter 367, Laws 
of 1985 and RCW 42.17.050 are each amended to read as follows: 

(1) Each candidate, within two weeks after becoming a candidate, and each political 
committee, at the time it is required to file a statement of organization, shall designate and file 
with the commission and the appropriate county elections officer the names and addresses of: 

(a) One legally competent individual, who may be the candidate. to serve as a (carr 
patgn)) treasurer; and 

(b) A bank, mutual savings bank. savings and loan association, or credit union doing 
business in this state to serve as ((campaign)) depository and the name of the account or 
accounts ((trerein)) maintained in it. 

(2) A candidate, a political ‘committee, or a ((campeign)) treasurer may appoint as many 
deputy ((campeaign)) treasurers as is considered necessary and mady designate not more than 
one additional ((campeign)) depository in each other county in which the campaign is con- 
ducted. The candidate or political committee shall file the names and addresses of the deputy 
((campeign)) treasurers and additional (eampeatgn)) depositories with the commission and the 
appropriate county elections officer. 

(3) A candidate may not knowingly establish. use, direct. or control more than one politi- 
cal committee for the purpose of supporting that candidate during a particular election cam- 
paign. This does not prohibit: (a) In addition to a candidate’s having his or her own political 
committee, the candidate's participation in a political committee established to support a slate 
of candidates which includes the candidate; or (b) joint fund~raising efforts by candidates 
when a separate political committee is established for that purpose and all contributions are 
disbursed to and accounted for on a pro rata basis by the benefiting candidates. 

(4) (a) A candidate or political committee may at any time remove a ((eampatgn)) trea- 
surer or deputy ((carnperign)) treasurer or change a designated ((campaign)) depository. 

` (b) In the event of the death, resignation, removal, or change of a ((carmpaign)) treasurer, 
deputy ((campeign)) treasurer, or depository, the candidate or political committee shall desig- 
nate and file with the commission and the appropriate county elections officer the name and 
address of any successor. 

(5) No ((carmpetign)) treasurer, deputy ((campaign)) treasurer, or ((campaign)) depository 
may be deemed to be in compliance with the provisions of this chapter until his name and 
address is filed with the commission and the appropriate county elections officer. 

Sec. 4. Section 6, chapter 1, Laws of 1973 as last amended by section 1, chapter 268, Laws 
of 1987 and RCW 42.17.060 are each amended to read as follows: 

(1) All monetary contributions received by a candidate or political committee shall be 
deposited by the ((campaign)) treasurer or deputy treasurer in a ((eampetgn)) depository in 
an account established and designated for that purpose. Such deposits shall be made within 
five business days of receipt of the contribution. 

(2) Political committees which support or oppose more than one candidate or ballot prop- 
osition, or exist for more than one purpose, may maintain multiple separate bank accounts 
within the same designated depository for such purpose: PROVIDED, That each such account 
shall bear the same name followed by an appropriate designation which accurately identities 
its separate purpose: AND PROVIDED FURTHER. That transfers of funds which must be reported 
under RCW 42.17.090(1)(d\((-as-new-or-hereatter-amencded:)) may not be made from more than 
one such account. 

(3) Nothing in this section prohibits a candidate or political committee from investing funds 
on hand in a ((camperign)) depository in bonds, certificates, tax-exempt securities, or savings 
accounts or other similar instruments in financial institutions or mutual funds other than the 
((carnperign)) depository: PROVIDED, That the commission and the appropriate county elections 
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officer is notified in writing of the initiation and the termination of the investment: PROVIDED 
FURTHER, That the principal of such investment when terminated together with all interest, div- 
idends, and income derived from the investment are deposited in the ((carnpaign)) depository 
in the account from which the investment was made and properly reported to the commission 
and the appropriate county elections officer prior to any further disposition or expenditure 
thereof. 

(4) Accumulated unidentified contributions, other than those made by persons whose 
names must be maintained on a separate and private list by a political committee's ((carm- 
paign)) treasurer pursuant to RCW 42.17.090(1)(b). which total in excess of one percent of the 
total accumulated contributions received in the current calendar year or three hundred dollars 
(whichever is more), may not be deposited, used, or expended, but shall be returned to the 
donor, if his identity can be ascertained. If the donor cannot be ascertained, the contribution 
shall escheat to the state, and shall be paid to the state treasurer for deposit in the state general 
fund. 

(5) A contribution of more than fifty dollars in currency may not be accepted unless a 
receipt, signed by the contributor and by the candidate, ((camperign)) treasurer, or deputy 
((ceampatgn)) treasurer, is prepared and made a part of the campaign’s or political commit- 
tee’s financial records. 

Sec. 5. Section 5, chapter 294, Laws of 1975 Ist ex. sess. as amended by section 4, chapter 
147, Laws of 1982 and RCW 42.17.065 are each amended to read as follows: 

(1) In addition to the provisions of this section. a continuing political committee shall file 
and report on the same conditions and at the same times as any other committee in accord- 
ance with the provisions of RCW 42.17.040, 42.17.050, and 42.17.060 ((a¢s-now—or-herecttter 
amended)). 

(2) A continuing political committee shall file with the commission and the auditor or elec- 
tions officer of the county in which the committee maintains its office or headquarters and if 
there is no such office or headquarters then in the county in which the committee treasurer 
resides a report on the tenth day of the month detailing its activities for the preceding calendar 
month in which the committee has received a contribution or made an expenditure: PRO- 
VIDED, That such report shall only be filed if either the total contributions received or total 
expenditures made since the last such report exceed two hundred dollars. The report shall be 
on a form supplied by the commission and shall include the following information: 

(a) The information required by RCW 42.17.090 ((as-new-or herectter-amenced)): 

(b) Each expenditure made to retire previously accumulated debts of the committee; 
identified by recipient, amount, and date of payments: 

(c) Such other information as the commission shall by rule prescribe. 

(3) If a continuing political committee shall make a contribution in support of or in opposi- 
tion to a candidate or ballot proposition within sixty days prior to the date on which such can- 
didate or ballot proposition will be voted upon. such continuing political committee shall report 
pursuant to RCW 42.17.080((—as-nrew-or-hereatter-amenced—untit twenty-one-deys-atter-said 
etection)). 

(4) A continuing political committee shall file reports as required by this chapter until it is 
dissolved, at which time a final report shall be filed. Upon submitting a final report, the duties 
of the campaign treasurer shall cease and there shall be no obligation to make any further 
reports. 

(5) The campaign treasurer shall maintain books of account accurately reflecting all con- 
tributions and expenditures on a current basis within five business days of receipt or expendi- 
ture. During the eight days immediately preceding the date of any election, for which the 
committee has received any contributions or made any expenditures, the books of account 
shall be kept current within one business day and shall be open for public inspection for at 
least two consecutive hours Monday through Friday. excluding legal holidays, between 8:00 
a.m. and 8:00 p.m., as specified in the committee's statement of organization filed pursuant to 
RCW 42.17.040 ((as-now-or-hereatter-amended)), at the principal campaign headquarters or, it 
there is no campaign headquarters, at the address of the campaign treasurer or such other 
place as may be authorized by the commission. - 

(6) All reports filed pursuant to this section shall be certified as correct by the campaign 
treasurer. 

(7) The campaign treasurer shall preserve books of account. bills, receipts, and all other 
financial records of the campaign or political committee for not less than five calendar years 
following the year during which the transaction occurred. 

- Sec. 6. Section 9, chapter 112, Laws of 1975-'76 2nd ex. sess. as amended by section 5, 
chapter 147, Laws of 1982 and RCW 42.17.067 are each amended to read as follows: 

(1) Fund-raising activities which meet the standards of subsection (2) of this section may be 
reported in accordance with the provisions of this section in lieu of reporting in accordance 


with RCW 42.17.080((@}-as-new-or-hereafter-amended)). 


(2) (A fand-raising-aetivity-which-is-te-be reportec-in-accordance with the provisions-of 
)) Standards: 
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- (a) The (Gneome resuiting fromthe conduct of the)) activity (is derived-sotetytrorr either)) 
consists of one or more of the following: 
(i) The retail sale of goods or services at ((prices-which-in no-case-exceed)) a reasonable 
approximation of the fair market value of each item or service sold at the activity(()); or 
Gi) A gambling operation which is licensed, conducted, or operated in accordance with 
the provisions of oo 9.46 RCW Siren ed la a eB Tene, 


participating in-sech-octivity i i nic ot or 

(iii) A gathering where food and beverages are purchased, where the price of admission 
or the food and beverages is no more than twenty-five dollars: or 

(iv) A concert, dance, theater performance, or similar entertainment event where the price 
of admission is no more than twenty-five dollars; or 

(v) An auction or similar sale where the total fair market value of items donated by any 


erson for sale is no more than fifty dollars; and 

(b) No person responsible for receiving money at such activity ((mery)) knowingly accepts 
payments from a single person ((which-woutd-resulitin-er-prefit)) at or from such an activity to 
the candidate or committee ((eftwenty-tive)) aggregating more than fifty dollars ((or-mere)) 
unless the name and address of the person making such payment together with the ((approxi- 
mete)) amount ((ofpretit)) paid to the candidate or committee ((resuiting fromrsuch-paymrent)) 
are disclosed in the report filed pursuant to subsection ((€4)) (6) of this section; and 

(c) Such other standards as shall be established by rule ((ancteguteation)) of the commis- 
sion to prevent frustration of the purposes of this chapter. 

(3) All funds ((ebteined-through-the-use-of)) received from a fund-raising activity which 
conforms with ((tre-provistons-of)) subsection (2) of this section shali be deposited within five 
business days of receipt by the (Corpa) i treasurer or r deputy (ampaian) treasurer in the 


sueno REW 4217-868)) depository. 
(4) At the time ((suchtanrdsaredepostediraccordance withrsubsector{3yotHhissection)) 
reports are required under RCW 42.17.080, the ((camperign)) treasurer or deputy ((eampetgn)) 
treasurer making the deposit shall file with the commission and the appropriate county elec- 
tions officer a report of the fund-raising activity which shall contain the following information: 
(a) The date ((on-which)) of the activity ((eceurred)): 
(b) (Phetocettonmatwhich the-activity occured: 
fe) A precise description of the fund-raising methods used in the activity: and 


K 


fiec-as-correct by-the-campaign)) (c) The total amount of cash receipts from persons, each of 
whom paid no more than fifty dollars. 
(5) The treasurer or deputy treasurer ((meaking-the—depeosit)) shall certify the report is 


correct. 


(6) The treasurer shall report pursuant to RCW 42.17.080 and 42.17.090: (a) The name and 
address and the amount contributed of each person who contributes goods or services with a 
fair market value of more than fifty dollars to a fund-raising activity reported under subsection 
(4) of this section, and (b) the name and address of each person whose identity can be ascer- 
tained, and the amount paid, from whom were knowingly received payments to the candidate 
or committee aggregating more than fifty dollars at or from such a fund-raising activity. 


Sec. 7. Section 7, chapter 1, Laws of 1973 as amended by section 5, chapter 367. Laws of 
1985 and RCW 42.17.070 are each amended to read as follows: 

No expenditures may be made or incurred by any candidate or political committee 
except on the authority of the ((campeatign)) treasurer or the candidate, and a record of all such 
expenditures shall be maintained by the ((campettgn)) treasurer. 
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No expenditure of more than fifty dollars may be made in currency unless a receipt. 
signed by the recipient and by the candidate or ((earmpettgn)) treasurer. is prepared and 
made a part of the campaign's or political committee's financial records. 

Sec. 8. Section 8, chapter 1, Laws of 1973 as last amended by section 1, chapter 28, Laws of 
1986 and RCW 42.17.080 are each amended to read as follows: 

(1) On the day the ((campetign)) treasurer is designated, each candidate or political com- 
mittee shall file with the commission and the county auditor or elections officer of the county in 
which the candidate resides ((©). or in the case of a political committee (supporting -er-eppes- 
ing-c-betitet propesition)), the county in which the ((carmperigm)) treasurer resides(Q)). in addi- 
tion to any statement of organization required under RCW 42.17.040 or 42.17.050 ((as-now-or 
hereafter-arrenced)), a report of all contributions received and expenditures made prior to 
that date. if any. 

(2) At the following intervals each ((campetign)) treasurer shall file with the commission 
and the county auditor or elections officer of the county in which the candidate resides ((6), or 
in the case of a political committee ((supperting-er-opposing-er-batoct-proposition)), the county 
in which the ((campaign)) committee maintains its office or headquarters, and if there is no 
office or headquarters then in the co county in which the ((campaign)) treasurer resides(Q)), a 
report containing the information required by RCW 42.17.090 ((as-now-or-hereerfter-amrendec)): 

(a) On the twenty~tirst day and the seventh day immediately preceding the date on which 
the election is held; and 

(D) (CHithirrtwenty-one-cerys-afterthe-certe-of)) On the tenth day of the first month after the 
election: PROVIDED, That this report shall not be required following a primary election from: 

(i) A candidate whose name will appear on the subsequent general election ballot; or 

(ii) Any continuing political committee; and 

(c) On the tenth day of each month in which no other reports are required to be filed 
under this section: PROVIDED, That such report shall only be filed if the committee has received 
a contribution or made an expenditure in the preceding calendar month and either the total 
contributions received or total expenditures made since the last such report exceed two hun- 
dred dollars. 3 

When there is no outstanding debt or obligation, and the campaign fund is closed, and the 
campaign is concluded in all respects, and in the case of a political committee, the committee 
has ceased to function and has dissolved, the ((campertgn)) treasurer shall file a tinal report. 
Upon submitting a final report, the duties of the ((earmpetign)) treasurer shall cease and there 
shall be no obligation to make any further reports. 


The report filed twenty-one days before the election shall report all contributions received 
and expenditures made as of the end of the fifth business day before the date of the report. The 
report filed seven days before the election shall report all contributions received and expendi- 
tures made as of the end of the one business day before the date of the report. Reports filed on 
the tenth day of the month shall report all contributions received and expenditures made from 
the closing date of the last report filed through the last day of the month preceding the date of 


the current report. 
(3) For the period beginning the first day of the. fourth month preceding the date on which 


the special or general election is held and ending on the date of that election, the ((cam- 
peign)) treasurer shall file with the commission and the appropriate county elections officer a 
report of each contribution received during that period at the time that contribution is depos- 
ited pursuant to RCW 42.17.060(1)((-ets-now-or-hereatter-amenced)). The report shall contain 
the name of each person contributing the funds so deposited and the amount contributed by 
each person((:--PROVIBED-fhent)). However, contributions of (dess-that-{then)})) no more than 
twenty-five dollars from any one person may be deposited without identifying the contributor. 
A copy of the report shall be retained by the ((eempetign)) treasurer for his records. In the 
event of deposits made by a deputy ((camperign)) treasurer. the copy shall be forwarded to 
the ((eamperign)) treasurer to be retained by him for his records. Each report shall be certified 
as correct by the ((campeaign)) treasurer or deputy ((carnpetgn)) treasurer making the deposit. 

(4) The ((camperign)) treasurer or candidate shall maintain books of account accurately 
reflecting all contributions and expenditures on a current basis within five business days of 
receipt or expenditure. During the eight days immediately preceding the date of the election 
the books of account shall be kept current within one business day and shall be open for pub- 
lic inspection for at least two consecutive hours Monday through Friday, excluding legal holi- 
days, between 8:00 a.m. and 8:00 p.m.. as specified in the committee's statement of 
organization filed pursuant to RCW 42.17.040 ((asnow-or-hereatter-amenced)), at the principal 
((eampeign)) headquarters or, if there is no ((earmpeign)) headquarters, at the address of the 
((camperign)) treasurer or such other place as may be authorized by the commission. The 
((carmpaign)) treasurer or candidate shall preserve books of account, bills, receipts, and all 
other financial records of the campaign or political committee for not less than five calendar 
years following the year during which the transaction occurred. 

(5) All reports filed pursuant to subsections (1) or (2) of this section shall be certified as cor- 
rect by the candidate and the ((carmperign)) treasurer. 
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(6) Copies of ali reports filed pursuant to this section shall be readily available for public 
inspection for at least two consecutive hours Monday through Friday, excluding legal holidays, 
between 8:00 a.m. and 8:00 p.m., as specified in the committee's statement of organization filed 
pursuant to RCW 42.17.040 ((es-new—er-hereatter-amrended)), at the principal ((campeign)) 
headquarters or, if there is no (campeign)) headquarters. at the address of the ((campatgn)) 
treasurer or such other place as may be authorized by the commission. 

Sec. 9. Section 9, chapter 1, Laws of 1973 as last amended by section 2. chapter 12, Laws of 
1986 and by section |, chapter 228, Laws of 1986 and RCW 42.17.090 are each reenacted and 
amended to read as follows: 

(1) Each report required under RCW 42.17.080 (1) and (2)((;-—as-now—or—hereatter 
amended:)) shall disclose 8 (Coe reer beginning atthe snd ot the period ee 


)) the followin g: 

(a) The funds on hand at the beginning of the period; 

(b) The name and address of each person who has made one or more contributions dur- 
ing the period, together with the money value and date of such contributions and the aggre- 
gate value of ali contributions received from each such person during the campaign or in the 
case of a continuing political committee, the current calendar year: PROVIDED. That pledges in 
the aggregate of less than one hundred dollars from any one person need not be reported: 
PROVIDED FURTHER, That the income which results from ((the-conducting-of)) a fund-raising 
activity ((whteh-heas-previousty_beerreported)) conducted in accordance with RCW 42.17.067 
may be reported as one lump sum. with the exception of that portion of such income which 
was received from persons whose names and addresses are required to be included in the 
report required by RCW 42.17.067: PROVIDED FURTHER, That contributions of (@ess)) no more 
than twenty-five dollars in the aggregate from any one person during the election campaign 
may be reported as one lump sum so long as the campaign treasurer maintains a separate 
and private list of the name((s)), address((es)), and amount((s)) of each such contributor: PRO- 
VIDED FURTHER, That the money value of contributions of postage shall be the face value of 
such postage; 

(c) Each loan, promissory note. or security instrument to be used by or for the benefit of the 
candidate or political committee made by any person, together with the names and addresses 
of the lender and each person liable directly, indirectly or contingently and the date and 
amount of each such loan, promissory note, or security instrument; 

(d) All other contributions not otherwise listed or exempted: 

(e) The name and address of each candidate or political committee ((frem—which-the 
reporting—committee—or_candicdete received —or)) to which ((that-committee—or-candiderte 
meade:)) any transfer of funds was made, together with the amounts((;)) and dates((-emd-pur 
pose)) of ((e})) such a ansor eG I a De anrang ai eo ononon a 


D: 

(f) The name and address of each person to whom an expenditure was made in the 
aggregate amount of more than fifty dollars ((er-mere)) during the period covered by this 
report, and the amount, date, and purpose of each such expenditure. A candidate for state 
executive or state legislative office or the political committee of such a candidate shall report 
this information for an expenditure under one of the following categories, whichever is appro- 

riate: (i nditures for the election of the candidate; (ii) e nditures for nonreimbursed 


public office-related expenses; (iii) expenditures required to be reported under (e) of this sub- 
section; or (iv) e nditures of surplus funds and other expenditures. The report of such a can- 
didate or committee shall contain a separate total of expenditures for each category and a 
total sum of all expenditures. Other candidates and political committees need not report infor- 
mation regarding expenditures under the categories listed in (i) through (iv) of this subsection 
or under similar such categories unless required to do so by the commission by rule. The report 
of such an other candidate or committee shall also contain the total sum of all expenditures: 
(9) (Phetotat sum-ot expencitures)) The name and address of any person and the amount 
owed for any debt, obligation, note, unpaid loan. or other liability in the amount of more than 
two hundred fifty dollars or in the amount of more than fifty dollars that has been outstanding 


for over days: 

(h) The surplus or deficit of contributions over expenditures: 

(i) The disposition made in accordance with RCW 42.17.095 of any surplus funds; 

Q) Such other information as shall be required by the commission by ((regutertion)) rule in 
conformance with the policies and purposes of this chapter: and 

(k) Funds received from a political committee ((net-demictied-in-Weashingtor: stette-or)) not 
otherwise required to report under this chapter (a “nonreporting committee”). Such funds shall 
be forfeited to the state of Washington unless the nonreporting committee ((orthe recipient ot 
suctrfunds)) has filed or within ten days following such receipt ((shrat#)) files with the commission 
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a statement disclosing: (i) its name and address; (ii) the purposes of the nonreporting commit- 
tee: (ili) the names, addresses, and titles of its officers or if it has no officers. the names, 
addresses, and titles of its responsible leaders: (iv) ((@-steternent -whether—-the nonreporting 
committee ts-cr-eontinuing-one-tv))) the name, office sought. and party affiliation of each can- 
didate in the state of Washington whom the nonreporting committee is supporting. and. if such 
committee is supporting the entire ticket of any party, the name of the party: (65) (v) the 
ballot proposition supported or opposed in the state of Washington. if any, and whether such 
committee is in favor of or opposed to such proposition: ((¢vid)) (vi) the name and address of 
each person residing in the state of Washington or corporation which has a place of business in 
the state of Washington who has made one or more contributions in the aggregate of more 
than twenty-five dollars ((or-more)) to the nonreporting committee during the current calendar 
year, together with the money value and date of such contributions; ((¢v#i))) (vii) the name and 
address of each person in the state of Washington to whom an expenditure was made by the 
nonreporting committee on behalf of a candidate or political committee in the aggregate 
amount of ((twenty-five)) more than fifty dollars ((ommere)), the amount, date, and purpose of 
such expenditure, and the total sum of such expenditures; ((¢#x5)) (viii) such other information as 
the commission may ((/y-regutertion)) prescribe by rule, in keeping with the policies and pur- 
poses of this chapter. A nonreporting committee incurring an obligation to file additional 
reports in a calendar year may satisfy the obligation by filing with the commission a letter 
providing updating or amending information. 

(2) The ((campettgn)) treasurer and the candidate shall certify the correctness of each 
report. 

Sec. 10. Section 10, chapter 1, Laws of 1973 as last amended by section 6, chapter 367. 
Laws of 1985 and RCW 42.17.100 are each amended to read as follows: 

(1) For the purposes of this section the term “independent campaign expenditure” means 
any expenditure that is made in support of or in opposition to any candidate or ballot proposi- 
tion and is not otherwise required to be reported pursuant to RCW 42.17.060. ((424+7-66&,)) 
42.17.080, or 42.17.090. 

(2) Within five days after the date of making an independent campaign expenditure that 
by itself or when added to all other such independent campaign expenditures made during 
the same election campaign by the same person equals one hundred dollars or more, or 
within five days after the date of making an independent campaign expenditure for which no 
reasonable estimate of monetary value is practicable, whichever occurs first. the person who 
made the independent campaign expenditure shall file with the commission and the county 
((eruditer)) elections officer of the county of residence tor the candidate supported or opposed 
by the independent campaign expenditure (or in the case of an expenditure made in support 
of or in opposition to a local ballot proposition. the county of residence for the person making 
the expenditure) an initial report of all independent campaign expenditures made during the 
campaign prior to and including such date. 

(3) At the following intervals each person who is required to file an initial report pursuant 
to subsection (2) of this section shall file with the commission and the county ((euditer)) elections 
officer of the county of residence for the candidate supported or opposed by the independent 
campaign expenditure (or in the case of an expenditure made in support of or in opposition to 
a ballot proposition, the county of residence for the person making the expenditure) a further 
report of the independent campaign expenditures made since the date of the last report: 

(a) On the twenty-first day ((preceding-the-primeary)) and the seventh day preceding the 
date on which the election is held; and 

(b) (CMithin-twenty-one-derys-atter-the-date-of)) On the tenth day of the first month after the 
election; and 

(c) On the tenth day of each month in which no other reports are required to be filed pur- 
suant to this section. However, the further reports required by this subsection (3) shall only be 
tiled if the reporting person has made an independent campaign expenditure since the date of 
the last previous report filed. 

The report filed pursuant to paragraph (a) of this subsection (3) shall be the final report, 
and upon submitting such final report the duties of the reporting person shall cease, and there 
shall be no obligation to make any further reports. 

(4) All reports filed pursuant to this section shall be certified as ‘correct by the reporting 
person. 

(5) Each report required by subsections (2) and (3) of this section shall disclose tor the 
period beginning at the end of the period for the last previous report tiled or, in the case of an 
initial report, beginning at the time of the tirst independent campaign expenditure, and ending 
not more than ((fve-deys-prior+to)) one business day before the date the report is due: 

(a) The name and address of the person filing the report; 

(b) The name and address of each person to whom an independent campaign expendi- 
ture was made in the aggregate amount of ((twenty-five)) more than fifty dollars ((er-more)). 
and the amount. date, and purpose of each such expenditure. If no reasonable estimate of the 
monetary value of a particular independent campaign expenditure is practicable, it is suffi- 
cient to report instead a precise description of services, property. or rights furnished through 
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the expenditure and where appropriate to attach a copy of the item produced or distributed 
by the expenditure; 

(c) The total sum of all independent campaign expenditures made during the campaign to 
date; and 

(d) Such other information as shall be required by the commission by rule in conformance 
with the policies and purposes of this chapter. 

Sec. 11. Section 1, chapter 176, Laws of 1983 as last amended by section 2, chapter 228, 
Laws of 1986 and RCW 42.17.105 are each amended to read as follows: 

(1) Campaign treasurers shall prepare and deliver to the commission a special report 
regarding any contribution which: 

(a) Exceeds five hundred dollars; 

(b) Is from a single person or entity: 

(c) Is received before a primary or general election: and 

(d) Is received: (i) After the period covered by the last report required by RCW 42.17.080 
and 42.17.090 to be filed before that primary; or (ii) within twenty-one days preceding that 
general election. 

(2) Any political committee making a contribution which exceeds five hundred dollars 
shall also prepare and deliver to the commission the special report if the contribution is made 
before a primary or general election and: (a) After the period covered by the last report 
required by RCW 42.17.080 and 42.17.090 to be filed before that primary; or (b) within twenty- 
one days preceding that general election. 

(3) Except as provided in subsection (4) of this section, the special report required by this 
section shall be delivered in written form, including but not limited to mailgram, telegram, or 
nightletter. The special report required by subsection (1) of this section shall be delivered to the 
commission within forty-eight hours of the time. or on the first working day after, the contribu- 
tion is received by the candidate or campaign treasurer. The special report required by sub- 
section (2) of this section and RCW 42.17.175 shall be delivered to the commission, and the 
candidate or political committee to whom the contribution is made, within twenty-four hours of 
the time, or on the first working day atter, the contribution is made. 

(4) The special report may be transmitted orally by telephone to the commission to satisfy 
the delivery period required by subsection (3) of this section if the written torm of the report is 
also mailed to the commission and postmarked within the delivery period established in sub- 
section (3) of this section. 

(5) The special report shall include at least: 

(a) The amount of the contribution; 

(b) The date of receipt: 

(c) The name and address of the donor: 

(d) The name and address of the recipient: and 

(e) Any other information the commission may by rule require. 

(6) Contributions reported under this section shall also be reported as required by other 
provisions of this chapter. 

(7) The commission shall publish daily a summary of the special reports made under this 
section and RCW 42.17.175. 

(8) It is a violation of this chapter for any person to make, or for any candidate or political 
committee to accept from any one person. contributions reportable under RCW 42.17.090 in the 
aggregate exceeding fifty thousand dollars for any campaign for state-wide office or exceed- 
ing five thousand dollars for any other campaign subject to the provisions of this chapter within 
twenty-one days of a general election. This subsection does not apply to contributions made 
by. or accepted from, a major Washington state political party as defined in RCW 29.01.090. 

Sec. 12. Section 6, chapter 336, Laws of 1977 ex. sess. as amended by section 7, chapter 
367, Laws of 1985 and RCW 42.17.125 are each amended to read as follows: 

Contributions received and reported in accordance with RCW 42.17.060 through 42.17.090 
may only be transferred to the personal account of a candidate. or of a ((carmperign)) treasurer 
or other individual or expended for such individual's personal use under the following 
circumstances: 

(1) Reimbursement for or loans to cover lost earnings incurred as a result of campaigning 
or services performed for the committee. Such lost earnings shall be verifiable as unpaid sal- 
ary, or when the individual is not salaried, as an amount not to exceed income received by the 
individual for services rendered during an appropriate, corresponding time period. All lost 
earnings incurred shall be documented and a record thereof shall be maintained by the indi- 
vidual or the individuals's political committee. The committee shall include a copy of such 
record when its expenditure for such reimbursement is reported pursuant to RCW 42.17.090. 

(2) Reimbursement for direct out-of-pocket election campaign and postelection campaign 
related expenses made by the individual. To receive reimbursement from the political com- 
mittee. the individual shall provide the committee with written documentation as to the 
amount, date. and description of each expense, and the committee shall include a copy of 
such information when its expenditure for such reimbursement is reported pursuant to RCW 
42.17.090. 
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(3) Repayment of loans made by the individual to political committees. which repayment 
shall be reported pursuant to RCW 42.17.090. 

Sec. 13. Section 3, chapter 228, Laws of 1986 and RCW 42.17.135 are each amended to 
read as follows: 

A candidate or political committee receiving a contribution earmarked for the benefit of 
another candidate or political committee shall((trredditiorrto-reporting)): 

(1) Report the contribution as required in RCW 42.17.080 and 42.17.090(()): 


(2) Complete a report, entitled “Earmarked contributions,” on a form prescribed by the 
commission by rule, which identifies the name and address of the person who made the con- 
tribution, the candidate or political committee for whose benefit the contribution is earmarked. 


the amount of the contribution, and the date on which the contribution was received; and 

(3) Notify the commission and the candidate or political committee for whose benefit the 
contribution is earmarked regarding ((its)) the receipt of the contribution by mailing or deliv- 
ering to the commission and to the candidate or committee a copy of the “Earmarked contri- 
butions” report. Such notice shall be given within two working days of receipt of the 
contribution. 

A candidate or political committee ((for-whose—benetit-a-—contribution is-earmarked)) 
receiving notification of an earmarked contribution under subsection (3) of this section shall 
report ((such-earmearked)) the contribution, once the contribution is received by the candidate 


or committee, in ((e-separate-categery-in)) the same manner as the receipt of any other con- 
tribution is disclosed in reports required by RCW 42.17.080 and 42.17.090 ((entitted Earmarked 


Contributtons-*)). 
NEW SECTION. Sec. 14. This act shall take effect January 1, 1990." 
On page 1, line 1 of the title, after “reporting:” strike the remainder of the title and insert 
“amending RCW 42.17.020, 42.17.040, 42.17.050, 42.17.060, 42.17.065, 42.17.067, 42.17.070, 42.17- 
. .080, 42.17.100, 42.17.105, 42.17.125, and 42.17.135; reenacting and amending RCW 42.17.090; 
and providing an effective date.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate concurred in the House amendments to 
Senate Bill No. 5167. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Senate Bill No. 5167, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the tinal passage of Senate Bill No. 5167, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
44; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, 
McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi. Owen, Patterson, Pullen, 
Rasmussen, Saling. Sellar, Smith. Smitherman, Stratton, Sutherland, Talmadge, Thorsness, 
Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 44. 

Excused: Senators DeJarnatt. Gaspard, Hayner, McDonald, Rinehart - 5. 

SENATE BILL NO. 5167, as amended by the House, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 

The House has passed SENATE BILL NO. 5907 with the following amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 35.13.248, chapter 7, Laws of 1965 as last amended by section 19, chapter 
234, Laws of 1986 and RCW 35.02.200 are each amended to read as follows: 

(1) If a portion of a fire protection district including less than sixty percent of the assessed 
value of the real property of the district is annexed to or incorporated into a city or town, the 
ownership of all assets of the district shall remain in the district and the district shall pay to the 
city or town within one year or within such period of time as the district continues to collect 
taxes in such incorporated or annexed areas, in cash, properties or contracts for fire protection 
services, a percentage of the value of said assets equal to the percentage of the value of the 
real property in the entire district lying within the area so incorporated or annexed: PROVIDED, 
That if the area annexed or incorporated includes less than tive percent of the ((assessed-vaive 
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otthe reai-property)) area of the district. no payment shall be made to the city or town except 
as provided in section 3 of this act. . 

(2) As provided in RCW 35.02.210, the fire protection district from which territory is 
removed as a result of an incorporation or annexation shall provide tire protection to the 
incorporated or annexed area for such period as the district continues to collect taxes levied in 
such annexed or incorporated area. 

(3) For the purposes of this section, the word “assets” shall mean the total assets of the fire 
district, reduced by its liabilities, including bonded indebtedness, the same to be determined 
by usual and accepted accounting methods. The amount of said liability shall be determined 
by reference to the fire district's balance sheet. produced in the regular course of business, 
which is nearest in time to the certification of the annexation of fire district territory by the city 
or town. 

Sec. 2. Section 35A.14.400, chapter 119, Laws of 1967 ex. sess. and RCW 35A.14.400 are 
each amended to read as follows: 

If a portion of a fire protection district including less than sixty percent of the assessed 
value of the real property of the district is annexed to or incorporated into a code city, the 
ownership of all assets of the district shall remain in the district and the district shall pay to the 
code city within one year or within such period of time as the district continues to collect taxes 
in such incorporated or annexed areas, in cash, properties or contracts for fire protection ser- 
vices, a percentage of the value of said assets equal to the percentage of the value of the real 
property in the entire district lying within the area so incorporated or annexed: PROVIDED, That 
if less than five percent of the area of the district is affected, no payment shall be made to the 
code city except as provided in section 3 of this act. The fire protection district shall provide fire 
protection to the incorporated or annexed area for such period as the district continues to col- 
lect taxes levied in such annexed or incorporated area. 

NEW SECTION. Sec. 3. A new section is added to chapter 35.02 RCW to read as follows: 

(1) A distribution of assets trom the tire protection district to the city or town shall occur as 
provided in this section upon the annexation or incorporation of an area by the city or town 
that constitutes less than five percent of the area of the fire protection district upon the adoption 
of a resolution by the city or town finding that the annexation or incorporation will impose a 
significant increase in the fire suppression responsibilities of the city or town with a corre- 
sponding reduction in fire suppression responsibilities by the fire protection district. Such a res- 
olution must be adopted within sixty days of the effective date of the annexation. or within sixty 
days of the official date of incorporation of the city. If the fire protection district does not concur 
in the finding within sixty days of when a copy of the resolution is submitted to the board of 
commissioners, arbitration shall proceed under subsection (3) of this section over this issue. 

(2) An agreement on the distribution of assets from the fire protection district to the city or 
town shall be entered into by the city or town and the fire protection district within ninety days 
of the concurrence by the fire protection district under subsection (1) of this section, or within 
ninety days of a decision by the arbitrators under subsection (3) of this section that a significant 
increase in the fire protection responsibilities will be imposed upon the city or town as a result 
of the incorporation or annexation. A distribution shall be based upon the extent of the 
increased fire suppression responsibilities with a corresponding reduction in fire suppression 
responsibilities by the fire protection district, and shall consider the impact of any debt obliga- 
tion that may exist on the property that is so annexed or incorporated. If an agreement is not 
entered into after this ninety-day period, arbitration shall proceed under subsection (3) of this 
section concerning this issue unless both parties have agreed to an extension of this period. 

(3) Arbitration shall proceed under this subsection over the issue of whether a significant 
increase in the fire protection responsibilities will be imposed upon the city or town as a result 
of the annexation or incorporation with a corresponding reduction in fire suppression responsi- 
bilities by the fire protection district, or over the distribution of assets from the fire protection 
district to the city or town if such a significant increase in fire protection responsibilities will be 
imposed. A board of arbitrators shall be established for an arbitration that is required under 
this section. The board of arbitrators shall consist of three persons, one of whom is appointed by 
the city or town within sixty days of the date when arbitration is required, one of whom is 
appointed by the fire protection district within sixty days of the date when arbitration is 
required, and one of whom is appointed by agreement of the other two arbitrators within thirty 
days of the appointment of the last of these other two arbitrators who is so appointed. If the two 
are unable to agree on the appointment of the third arbitrator within this thirty-day period. 
then the third arbitrator shall be appointed by a judge in the superior court of the county within 
which all or the greatest portion of the area that was so annexed or incorporated lies. The 
determination by the board of arbitrators shall be binding on both the city or town and the fire 
protection district.” 

On page 1, line 2 of the title, after “district:” strike the remainder of the title and insert 
“amending RCW 35.02.200 and 35A.14.400; and adding a new section to chapter 35.02 RCW.", 


and the same are herewith transmitted. 
ALAN THOMPSON. Chief Clerk 
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MOTION 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Senate Bill No. 5907. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Senate Bill No. 5907, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5907, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
43; nays, l; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee, Matson, McCaslin, McMullen, 
Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, Patterson, Pullen. Rasmussen, Saling, 
Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, 
Warnke, West, Williams, Wojahn - 43. 

Voting nay: Senator Madsen - 1. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald. Rinehart - 5. 

SENATE BILL NO. 5907, as amended by the House, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5947 with the following 
amendment: . 
On page 2, beginning on line 9, strike subsection (h) and insert 
“(h) The defendant or the defendant's children suffered a continuing pattern of physical or 
sexual abuse by the victim of the offense and the offense is a response to that abuse.”, 


and the bill and the amendment are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Pullen moved that the Senate do concur in the House amendment to 
Substitute Senate Bill No. 5947. 

Debate ensued. 

The President Pro Tempore declared the question before the Senate to be the 
motion by Senator Pullen that the Senate do concur in the House amendment to 
Substitute Senate Bill No. 5947. 

The motion by Senator Pullen carried. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Substitute Senate Bill No. 5947, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5947, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 45; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender. Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin. 
McMullen, Metcalf. Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, 
Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman. Stratton, Sutherland. Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald - 4. 

SUBSTITUTE SENATE BILL NO. 5947, as amended by the House, having received 
the constitutional majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 14, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 6013 with the following 
amendments: 
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Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 35.58 RCW to read as follows: 

(1) A metropolitan municipal corporation that is engaged in the transmission, treatment, 
and disposal of sewage may impose a capacity charge on users of the metropolitan municipal 
corporation's sewage facilities when the user connects, reconnects, or establishes a new ser- 
vice. The capacity charge shall be approved by the council of the metropolitan municipal 
corporation and reviewed and reapproved annually. 

(2) The capacity charge shall be based upon the cost of the sewage facilities’ excess 
capacity that is necessary to provide sewerage treatment for new users to the system. The 
capacity charge, which may be collected over a period of fifteen years, shall not exceed: 

(a) Seven dollars per month per residential customer equivalent for connections and 
reconnections occurring prior to January l, 1996; and 

(b) Ten dollars and fifty cents per month per residential customer equivalent for connec- 
tions and reconnections occurring after January 1, 1996, and prior to January l, 2001. 

For connections and reconnections occurring after January l, 2001, the capacity charge 
shall not exceed fifty percent of the basic sewer rate per residential customer equivalent 
established by the metropolitan municipal corporation at the time of the connection or 
reconnection. 

(3) The capacity charge for a building other than a single~family residence shall be based 
on the projected number of residential customer equivalents to be represented by the building, 
considering its intended use. 

(4) The council of the metropolitan municipal corporation shall enforce the collection of the 
capacity charge in the same manner provided for the collection, enforcement, and payment of 
rates and charges for sewer districts provided in RCW 56.16.100 and 56.16.110. At least thirty 
days before commencement of an action to foreclose a lien for a capacity charge, the metro- 
politan municipal corporation shall send written notice of delinquency in payment of the 
capacity charge to any first mortgage or deed of trust holder of record at the address of 
record. 

(5) As used in this section, “sewage facilities” means capital projects identified since Janu- 
ary 1. 1982, to the effective date of this section in the metropolitan municipal corporation's 
comprehensive water pollution abatement plan. “Residential customer equivalent” shall have 
the same meaning used by the metropolitan municipal corporation in determining rates and 
charges at the time the capacity charge is imposed. 

Sec. 2. Section 1, chapter 449, Laws of 1987 and RCW 56.08.010 are each amended to read 
as follows: s 

A sewer district may acquire by purchase or by condemnation and purchase all lands, 
property rights, water, and water rights, both within and without the district, necessary for its 
purposes. A sewer district may lease real or personal property necessary for its purposes for a 
term of years for which such leased property may reasonably be needed where in the opinion 
of the board of sewer commissioners such property may not be needed permanently or sub- 
stantial savings to the district can be effected thereby. The right of eminent domain shall be 
exercised in the same manner and by the same procedure as provided for cities and towns, 
insofar as consistent with the provisions of this title, except that all assessments or reassessment 
rolls required to be filed by eminent domain commissioners or commissioners appointed by the 
court shall be prepared and filed by the district, and the duties devolving upon the city trea- 
surer shall be imposed upon the county treasurer for the purposes hereof; it may construct, 
condemn and purchase, add to, maintain, and operate systems of sewers for the purpose of 
furnishing the district and inhabitants thereof with an adequate system of sewers for all uses 
and purposes, public and private, including but not limited to on-site sewage disposal facili- 
ties, approved septic tanks or approved septic tank systems, other facilities and systems for the 
collection, interception, treatment, and disposal of wastewater, and for the control of pollution 
from wastewater and for the protection, preservation, and rehabilitation of surface and under- 
ground waters, facilities for the drainage of storm or surface waters, public highways, streets, 
and roads with full authority to regulate the use and operation thereof and the service rates to 
be charged. Such sewage facilities may include facilities which result in combined sewage 
disposal, treatment. or drainage and electric generation, provided that the electricity gener- 
ated thereby is a byproduct of the system of sewers. Such electricity may be used by the sewer 
district or sold to any entity authorized by law to distribute electricity. Such electricity is a 
byproduct when the electrical generation is subordinate to the primary purpose of sewage 
disposal, treatment. or drainage. For such purposes a district may conduct sewage throughout 
the district and throughout other political subdivisions within the district, and construct and lay 
sewer pipe along and upon public highways. roads, and streets, within and without the district, 
and condemn and purchase or acquire land and rights of way necessary for such sewer pipe. 
A district may erect sewage treatment plants, within or without the district, and may acquire 
by purchase or condemnation, properties or privileges necessary to be had to protect any 
lakes, rivers, or watercourses and also other areas of land from pollution. from its sewers or its 
sewage treatment plant. For the purposes of sewage facilities which include facilities which 
result in combined sewage disposal, treatment, or drainage and electric generation where the 
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electric generation is a byproduct, nothing in this section may be construed to authorize a dis- 
trict to condemn electric generating. transmission, or distribution rights or facilities of entities 
authorized by law to distribute electricity. or to acquire such rights or facilities without the con- 
sent of the owner. A district may charge property owners seeking to connect to the district sys- 
tem of sewers, as a condition to granting the right to so connect. in addition to the cost of such 
connection, such reasonable connection charge as the board of commissioners shall determine 
to be proper in order that such property owners shall bear their equitable share of the cost of 


such system. For purposes of calculating a connection charge, the board of commissioners 
shall determine the pro rata share of the cost of existing facilities and facilities planned for 
construction within the next ten years and contained in an adopted comprehensive plan and 
other costs borne by the district which are directly attributable to the improvements required 
by proj owners seeking to connect to the system. The cost of existing facilities shall not 
include those portions of the system which have been donated or which have been paid for by 
grants. 

The connection charge may include interest charges applied from the date of construction 
of the sewer system until the connection, or for a period not to exceed ten years, whichever is 
shorter, at a rate commensurate with the rate of interest applicable to the district at the time of 
construction or major rehabilitation of the sewer system. or at the time of installation of the 
sewer lines to which the property owner is seeking to connect. 


A district may permit payment of the cost of connection and the reasonable connection 
charge to be paid with interest in installments over a period not exceeding fifteen years. The 
county treasurer may charge and collect a fee of three dollars per parcel for each year for the 
treasurer's services. Such fees shall be a charge to be included as part of each annual install- 
ment, and shall be credited to the county current expense fund by the county treasurer, A dis- 
trict may compel all property owners within the sewer district located within an area served 
by the district system of sewers to connect their private drain and sewer systems with the dis- 
trict system under such penalty as the sewer commissioners shall prescribe by resolution. The 
district may for such purpose enter upon private property and connect the private drains or 
sewers with the district system and the cost thereof shall be charged against the property 
owner and shall be a lien upon property served. 


Revenues from connection charges excluding permit fees are to be considered payments 
in aid of construction as defined by department of revenue rule. 


Sec. 3. Section 17, chapter 210, Laws of 1941 as last amended by section 47, chapter 186, 
Laws of 1984 and RCW 56.16.030 are each amended to read as follows: 

(1) In the same manner as herein provided for the adoption of the general comprehensive 
plan, and after the adoption of the general comprehensive plan, a plan providing for addit- 
tions and betterments to the general comprehensive plan. or reorganized district may be 
adopted. Without limiting its generality “additions and betterments” shall include any neces- 
sary change in, amendment of, or addition to the general comprehensive plan. The sewer dis- 
trict may incur a general indebtedness payable from annual tax levies to be made in excess of 
the constitutional and/or statutory tax limitations for the construction of the additions and bet- 
terments in the same way the general indebtedness may be incurred for the construction of the 
general comprehensive plan as provided in RCW 56.16.010. Upon ratification by the voters of 
the entire district. of the proposition to incur such indebtedness, the additions and betterments 
may be carried out by the sewer commissioners to the extent specified or referred to in the 
proposition to incur such general indebtedness. The sewer district may issue revenue bonds to 
pay for the construction of the additions and betterments by resolution of the board of sewer 
commissioners. 


(2) After the effective date of this act. when the district adopts a general comprehensive 
plan or plans for an area annexed as provided for in RCW 56.08.020, the district shall include a 


long-term plan for financing the planned projects. - 
NEW SECTION. Sec. 4. If the sewer district approves an extension to the sewer system. the 


district shall contract with owners of real estate located within the district boundaries, at an 
owner's request, for the purpose of permitting extensions to the district's sewer system to be 
constructed by such owner at such owner's sole cost where such extensions are required as a 
prerequisite to further property development. The contract shall contain such conditions as the 
district may require pursuant to the district's adopted policies and standards. The district shall 
request comprehensive plan approval for such extension. if required, and connection of the 
extension to the district system is conditioned upon: 

(1) Construction of such extension according to plans and specifications approved by the 
district; 

(2) Inspection and approval of such extension by the district: 

(3) Transfer to the district of such extension without cost to the district upon acceptance by 
the district of such extension: 

(4) Payment of all required connection charges to the district: 

(5) Full compliance with the owner's obligations under such contract and with the district's 
rules and regulations: 
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(6) Provision of sufficient security to the district to ensure completion of the extension and 
other performance under the contract; 

(7) Payment by the owner to the district of all of the district's costs associated with such 
extension including, but not limited to, the district's engineering, legal. and administrative costs; 
and 

(8) Verification and approval of all contracts and costs related to such extension. 

NEW SECTION. Sec. 5. The contract shall also provide, subject to the terms and conditions in 
this section, for the reimbursement to the owner or the owner's assigns for a period not to 
exceed fifteen years of a portion of the costs of the sewer facilities constructed pursuant to such 
contract from connection charges received by the district from other property owners who 
subsequently connect to or use the sewer facilities within the fifteen-year period and who did 
not contribute to the original cost of such sewer facilities. 

NEW SECTION. Sec. 6. The reimbursement shall be a pro rata share of construction and 
contract administration costs of the sewer project. Reimbursement for sewer projects shall 
include, but not be limited to, design. engineering, installation, and restoration. 

NEW SECTION. Sec. 7. The procedures for reimbursement contracts shall be governed by 
the following: 

(1) A reimbursement area shall be formulated by the board of commissioners within a 
reasonable time after the acceptance of the extension. The reimbursement shall be based upon 
a determination by the board of commissioners of which parcels would require similar sewer 
improvements upon development. 

(2) The contract must be recorded in the appropriate county auditor’s office after the final 
execution of the agreement. 

NEW SECTION. Sec. 8. As an alternative to financing projects under this chapter solely by 
owners of real estate, sewer districts may join in the financing of improvement projects and 
may be reimbursed in the same manner as the owners of real estate who participate in the 
projects, if the board of commissioners has specified the conditions of its participation in a 
resolution. 

Sec. 9. Section 8, chapter 114, Laws of 1929 as last amended by section 1, chapter 11, Laws 
of 1988 and RCW 57.08.010 are each amended to read as follows: 

(1) (a) A water district may acquire by purchase or condemnation, or both. all property 
and property rights and all water and water rights. both within and without the district. neces- 
sary for its purposes. 

(©) A water district may lease real or personal property necessary for its purposes for a 
term of years for which such leased property may reasonably be needed where in the opinion 
of the board of water commissioners such property may not be needed permanently or sub- 
stantial savings to the district can be effected thereby. 

(c) The right of eminent domain shall be exercised in the same manner and by the same 
procedure as provided for cities of the third class, insofar as consistent with the provisions of 
this title, except that all assessment rolls to be prepared and filed by eminent domain commis- 
sioners or commissioners appointed by the court shall be prepared and filed by the water dis- 
trict, and the duties devolving upon the city treasurer are hereby imposed upon the county 
treasurer. 

(d) A water district may construct, condemn and purchase, purchase, add to, maintain 
and supply waterworks to furnish the district and inhabitants thereof, and any city or town 
therein and any other persons, both within and without the district, with an ample supply of 
water for all uses and purposes public and private with full authority to regulate and control 
the use, content, distribution, and price thereof in such a manner as is not in conflict with gen- 
eral law. 

(e) A water district contiguous to Canada may contract with a Canadian corporation for 
the purchase of water and for the construction, purchase, maintenance and supply of water- 
works to furnish the district and inhabitants thereof and residents of Canada with an ample 
supply of water under terms approved by the board of commissioners. Such waterworks may 
include facilities which result in combined water supply and electric generation, provided that 
the electricity generated thereby is a byproduct of the water supply system. 

(f) Such electricity may be used by the water district or sold to any entity authorized by 
law to distribute electricity. Such electricity is a byproduct when the electrical generation is 
subordinate to the primary purpose of water supply. 

(g) For such purposes, a water district may take, condemn and purchase, purchase, 
acquire and retain water from any public or navigable lake, river or watercourse, or any 
underflowing water and, by means of aqueducts or pipe line conduct the same throughout 
such water district and any city or town therein and carry it along and upon public highways, 
roads and streets, within and without such district. 

(h) For the purpose of constructing or laying aqueducts or pipe lines, dams, or waterworks 
or other necessary structures in storing and retaining water or for any other lawful purpose 
such water district may occupy the beds and shores up to the high water mark of any such 
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lake, river, or other watercourse, and may acquire by purchase or condemnation such prop- 
erty or property rights or privileges as may be necessary to protect its water supply from 
pollution. 

(i) For the purposes of waterworks which include facilities for the generation of electricity 
as a byproduct, nothing in this section may be construed to authorize a water district to con- 
demn electric generating, transmission, or distribution rights or facilities of entities authorized 
by law to distribute electricity. or to acquire such rights or facilities without the consent of the 
owner. 

(2) A water district may purchase and take water from any municipal corporation. 

(3) A water district may fix rates and charges for water supplied and may charge prop- 
erty owners seeking to connect to the district’s water supply system. as a condition to granting 
the right to so connect. in addition to the cost of such connection, such reasonable connection 
charge as the board of commissioners shall determine to be proper in order that such property 
owners shall bear their equitable share of the cost of such system. 


(a) For purposes of calculating a connection charge, the board of commissioners shall 
determine the pro rata share of the cost of existing facilities and facilities planned for construc- 
tion within the next ten years and contained in an adopted comprehensive plan and other 
costs borne by the district which are directly attributable to the improvements required by 

ro owners seeking to connect to the system. The cost of existing facilities shall not include 
those portions of the system which have been donated or which have been paid for by grants. 

(©) The connection charge may include interest charges applied from the date of con- 
struction of the water system until the connection. or for a period not to exceed ten years, 
whichever is shorter, at a rate commensurate with the rate of interest applicable to the district 
at the time of construction or major rehabilitation of the water system, or at the time of installa- 
tion of the water lines to which the property owner is seeking to connect. 


(4) (a) A district may permit payment of the cost of connection and the reasonable con- 
nection charge to be paid with interest in installments over a period not exceeding fifteen 
years. The county treasurer may charge and collect a fee of three dollars for each year for the 
treasurer's services. Such fees shall be a charge to be included as part of each annual install- 
ment, and shall be credited to the county current expense fund by the county treasurer. 


(©) Revenues from connection charges excluding permit fees are to be considered pay- 
ments in aid of construction as defined by department of revenue rule. 


Sec. 10. Section 6, chapter 18, Laws of 1959 as last amended by section 2, chapter 213, 
Laws of 1982 and RCW 57.16.010 are each amended to read as follows: 

The water district commissioners before ordering any improvements hereunder or submit- 
ting to vote any proposition for incurring any indebtedness shall adopt a general comprehen- 
sive plan of water supply for the district. They shall investigate the several portions and sections 
of the district for the purpose of determining the present and reasonably foreseeable future 
needs thereof; shall examine and investigate, determine and select a water supply or water 
supplies for such district suitable and adequate for present and reasonably foreseeable future 
needs thereof; and shall consider and determine a general system or plan for acquiring such 
water supply or water supplies; and the lands, waters and water rights and easements neces- 
sary therefor, and for retaining and storing any such waters, erecting dams, reservoirs, aque- 
ducts and pipe lines to convey the same throughout such district. There may be included as 
part of the system the installation of tire hydrants at suitable places throughout the district, and 
the purchase and maintenance of necessary fire fighting equipment and apparatus, together 
with facilities for housing same. The water district commissioners shall determine a general 
comprehensive plan for distributing such water throughout such portion of the district as may 
then reasonably be served by means of subsidiary aqueducts and pipe lines, and the method 
of distributing the cost and expense thereof against such water district and against local 
improvement districts or utility local improvement districts within such water district for any 
lawful purpose, and including any such local improvement district or utility local improvement 
district lying wholly or partially within the limits of any city or town in such district. and shall 
determine whether the whole or part of the cost and expenses shall be paid from water reve- 


nue bonds. After the effective date of this act, when the district adopts a general comprehen- 
sive plan or plans for an area annexed as provided for in RCW 57.16.010, the district shall 


include a long-term plan for the planned projects. The commissioners may employ such engi- 
neering and legal service as in their discretion is necessary in carrying out their duties. 

The general comprehensive plan shall be adopted by resolution and submitted to an 
engineer designated by the legislative authority of the county in which fifty-one percent or 
more of the area of the district is located, and to the director of health of the county in which 
the district or any portion thereof is located, and must be approved in writing by the engineer 
and director of health. The general comprehensive plan shall be approved, conditionally 
approved, or rejected by the director of health within sixty days of the plan's receipt and by 
the designated engineer within sixty days of the plan’s receipt. 

Before becoming effective. the general comprehensive plan shall also be submitted to, 
and approved by resolution of, the legislative authority of every county within whose bounda- 
ries all or a portion of the water district lies. The general comprehensive plan shall be 
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approved, conditionally approved, or rejected by each of these county legislative authorities 
pursuant to the criteria in RCW 57.02.040 for approving the formation, reorganization. annex- 
ation, consolidation, or merger of water districts, and the resolution, ordinance, or motion of the 
legislative body which rejects the comprehensive plan or a part thereof shall specifically state 
in what particular the comprehensive plan or part thereof rejected fails to meet these criteria. 
The legislative body may not impose requirements restricting the maximum size of the water 
supply facilities provided for in the comprehensive plan: PROVIDED, That nothing in this chap- 
ter shall preclude a county from rejecting a proposed plan because it is in conflict with the cri- 
teria in RCW 57.02.040. Each general comprehensive plan shall be deemed approved if the 
county legislative authority fails to reject or conditionally approve the plan within ninety days 
of the plan's submission to the county legislative authority or within thirty days of a hearing on 
the plan when the hearing is held within ninety days of submission to the county legislative 
authority: PROVIDED, That the water commissioners and the county legislative authority may 
mutually agree to an extension of the deadlines in this section. If the district includes portions or 
all of one or more cities or towns, the general comprehensive plan shall be submitted also to, 
and approved by resolution of, the legislative authority of cities and towns before becoming 
effective. The general comprehensive plan shall be deemed approved by the city or town 
legislative authority if the city or town legislative authority fails to reject or conditionally 
approve the plan within ninety days of the plan's submission to the city or town or within thirty 
days of a hearing on the plan when the hearing is held within ninety days of submission to the 
county legislative authority. 

Before becoming effective, any amendment to, alteration of, or addition to, a general 
comprehensive plan shall also be subject to such approval as if it were a new general com- 
prehensive plan: PROVIDED, That only if the amendment. alteration, or addition affects.a par- 
ticular city or town, shall the amendment, alteration or addition be subject to approval by such 
particular city or town legislative authority. 

NEW SECTION. Sec. 11. If the water district approves an extension to the water system. the 
district shall contract with owners of real estate located within the district boundaries, at an 
owner's request, for the purpose of permitting extensions to the district's water system to be 
constructed by such owner at such owner's sole cost where such extensions are required as a 
prerequisite to further property development. The contract shall contain such conditions as the 
district may require pursuant to the district's adopted policies and standards. The district shall 
request comprehensive plan approval for such extension, if required, and connection of the 
extension to the district system is conditioned upon: 

(1) Construction of such extension according to plans and specifications approved by the 
district: 

(2) Inspection and approval of such extension by the district: 

(3) Transfer to the district of such extension without cost to the district upon acceptance by 
the district of such extension; 

(4) Payment of all required connection charges to the ‘district: 

(5) Full compliance with the owner's obligations under such contract and with the district's 
rules and regulations; 

(6) Provision of sufficient security to the district to ensure completion of the extension and 
other performance under the contract; 

(7) Payment by the owner to the district of all of the district's costs associated with such 
extension including. but not limited to, the district's engineering, legal. and administrative costs: 
and 

(8) Verification and approval of all contracts and costs related to such extension. 

NEW SECTION. Sec. 12. The contract shall also provide, subject to the terms and conditions 
in this section, for the reimbursement to the owner or the owner's assigns for a period not to 
exceed fifteen years of a portion of the costs of the water facilities constructed pursuant to such 
contract from connection charges received by the district trom other property owners who 
subsequently connect to or use the water facilities within the fifteen-year period and who did 
not contribute to the original cost of such water facilities. 

NEW SECTION. Sec. 13. The reimbursement shall be a pro rata share of construction and 
reimbursement of contract administration costs of the water project. Reimbursement for water 
projects shall include, but not be limited to, design. engineering. installation, and restoration. 

NEW SECTION. Sec. 14. The procedures for reimbursement contracts shall be governed by 
the following: 

(1) A reimbursement area shall be formulated by the board of commissioners within a 
reasonable time after the acceptance of the extension. The reimbursement shall be based upon 
a determination by the board of commissioners of which parcels would require similar water 
improvements upon development. 

(2) The contract must be recorded in the appropriate county auditor's office after the final 
execution of the agreement. 

NEW SECTION. Sec. 15. As an alternative to financing projects under this chapter solely by 
owners of real estate, a water district may join in the financing of improvement projects and 
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may be reimbursed in the same manner as the owners of real estate who participate in the 
projects, if the water district has specified the conditions of its participation in a resolution. 

NEW SECTION. Sec. 16. (1) Sections 4 through 8 of this act shall constitute a new chapter in 
Title 56 RCW. 

(2) Sections 11 through 15 of this act shall constitute a new chapter in Title 57 RCW.” 

On page |}, line 2 of the title. after “charges:” strike the remainder of the title and insert 
“amending RCW 56.08.010, 56.16.030, 57.08.010, and 57.16.010; adding a new section to chapter 
35.58 RCW; adding a new chapter to Title 56 RCW; and adding a new chapter to Title 57 RCW.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Substitute Senate Bill No. 6013. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Substitute Senate Bill No. 6013, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
6013, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 37; nays, 6; absent, 2: excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming. Hansen, Johnson, Kreidler, Lee, Matson, McCaslin, McMullen. 
Metcalf, Moore. Murray, Nelson, Newhouse, Niemi, Patterson, Rinehart. Saling. Sellar. 
Smitherman, Stratton. Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, 
West - 37. 

Voting nay: Senators Bender, Madsen, Pullen, Rasmussen, Williams, Wojahn - 6. 

Absent: Senators Owen, Smith - 2. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald - 4. 

SUBSTITUTE SENATE BILL NO. 6013, as amended by the House, having received 
the constitutional majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 14, 1989 

Mr. President: 

The House has passed SENATE JOINT RESOLUTION NO. 8200 with the following 
amendment: 

Beginning on page 1, line 1. strike everything and insert the following: 

“BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE STATE OF 
WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED: 

THAT, At the next general election to be held in this state there shall be submitted to the 
qualified voters of the state for their approval and ratification, or rejection, an amendment to 
Article I, section -- of the Constitution of the state of Washington to read as follows: 

Article I, section --. Effective law enforcement depends on cooperation from victims of 
crime. To ensure victims a meaningful role in the criminal justice system and to accord them 
due dignity and respect. victims of crime are hereby granted the following basic and funda- 
mental rights. 

Upon notifying the prosecuting attorney, a victim of a crime charged as a felony shall 
have the right to be informed of and, subject to the discretion of the individual presiding over 
the trial or court proceedings, attend trial and all other court proceedings the defendant has 
the right to attend, and to make a statement at sentencing and at any proceeding where the 
defendant's release is considered, subject to the same rules of procedure which govern the 
defendant's rights. In the event the victim is deceased, incompetent. a minor, or otherwise 
unavailable, the prosecuting attorney may identify a representative to appear to exercise the 
victim's rights. This provision shall not constitute a basis for error in favor of a defendant in a 
criminal proceeding nor a basis for providing a victim or the victim’s representative with court 
appointed counsel. 

BE IT FURTHER RESOLVED, That the secretary of state shall cause notice of the foregoing 
constitutional amendment to be published at least four times during the four weeks next pre- 
ceding the election in every legal newspaper in the state.”, 


and the resolution and the amendment are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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MOTION 


Senator Pullen moved that the Senate do concur in the House amendment to 
Senate Joint Resolution No. 8200. 


POINT OF INQUIRY 


Senator Talmadge: “Senator Pullen. Senate Joint Resolution No. 8200, as 
amended by the House, reads on page 2, line 14, ‘This provision shall not constitute 
a basis for error in favor of a defendant in a criminal proceeding nor a basis for 
providing a victim or the victim's representative with the court appointed counsel.’ 
Does this sentence provide that no portion of the constitutional amendment shall 
provide a basis for error in favor of a defendant?” 

Senator Pullen: “Yes, and in particular to the right of the victim or his represen- 
tative to attend proceedings and make statements at appropriate times.” 

Senator Talmadge: “One further question, Senator Pullen. On page 1, line 34, of 
the constitutional amendment, it refers to the discretion of the individual presiding 
at a hearing with regard to the victim's attendance. Does this limit the victim's 
rights in any respect?” 

Senator Pullen: “No, it just states the general rule, that a judge at trial has dis- 
cretion to control and set limits on behavior and decorum in the courtroom by all 
persons. Extreme behavior by a victim, defendant or any other person can be 
controlled by the judge.” 

Senator Talmadge: “Thank you, Senator Pullen.” 

Further debate ensued. 

The President Pro Tempore declared the question before the Senate to be the 
motion by Senator Pullen that the Senate do concur in the House amendment to 
Senate Joint Resolution No. 8200. 

The motion by Senator Pullen carried. 


MOTION 


On motion of Senator McCaslin, Senators Patterson and Saling were excused. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Senate Joint Resolution No. 8200, as amended by 
the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Joint Resolution No. 
8200, as amended by the House, and the resolution passed the Senate by the fol- 
lowing vote: Yeas, 43; excused, 6. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, 
McMullen, Metcalf. Moore, Murray, Nelson, Newhouse, Niemi, Owen, Pullen, Rasmussen, 
Rinehart, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von 
Reichbauer, Warnke, West, Williams, Wojahn ~ 43. 

Excused: Senators DeJarnatt, Gaspard, Hayner. McDonald, Patterson, Saling - 6. 

SENATE JOINT RESOLUTION NO. 8200, as amended by the House, having 
received the constitutional majority, was declared passed. 


MOTION 


On motion of Senator Newhouse, the following bills which were on the second 
reading calendar were referred to the Committee on Rules. 

Engrossed House Bill No. 1109, 

Engrossed Substitute House Bill No. 1123, 

Engrossed House Bill No. 1172, 

House Bill No. 1182, 

Substitute House Bill No. 1280, 

Engrossed House Bill No. 1283, 

House Bill No. 1307, 

Engrossed House Bill No. 1360, 

Engrossed House Bill No. 1406, 

House Bill No. 1656, 

House Bill No. 1657, 

Substitute House Bill No. 1668, 
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House Bill No. 1682, 

Substitute House Bill No. 1746, 
Substitute House Bill No. 1963, 
Substitute Senate Bill No. 6075. 


MOTION 


On motion of Senator Newhouse, the Senate advanced to the eighth order of 
business. 


MOTION 
On motion of Senator Sutherland, the following resolution was adopted: 
SENATE RESOLUTION 1989-8680 


by Senators Sutherland, Sellar, Vognild, Warnke, Barr, Rasmussen, Bauer, Benitz, 
McCaslin, Stratton, Newhouse, Moore, Owen, Bender, Williams. Wojahn, Madsen, 
Nelson, Pullen, Niemi, Murray, Kreidler, Rinehart and Metcalf 


WHEREAS, Senator Frank “Tub” and Wanda Hansen have served the citizens of 
the Columbia Basin and the state of Washington with devotion: and 

WHEREAS, Senator Hansen served six years in the Washington State House of 
Representatives and has been serving faithfully in the State Senate since 1978; and 

WHEREAS, The Hansens have been devoted in their work in behalf of the dis- 
trict and the Columbia Basin community; and 

WHEREAS, Their joint efforts have helped the Columbia Basin develop its 
potential as one of the nation’s finest farming and recreation areas; and 

WHEREAS, Troutlodge, Inc., has been one of the beneficiaries of the basin’s tre- 
mendous growth since the hatchery’s founding on Rocky Ford Creek in Grant 
County forty-six years ago; and 

WHEREAS, The encouragement and assistance of Senator and Mrs. Hansen has 
helped turn the single hatchery into a company operating seven productive fin fish 
culturing facilities, with a production level of two hundred million eyed live fish 
eggs per year with customers in twenty-six foreign countries and thirty states of the 
union; and 

WHEREAS, Troutlodge, Inc., was awarded the 1987 Governor’s Export Award 
for exportation of agricultural products; and 

WHEREAS, Senator and Mrs. Hansen were influential in securing a lease 
agreement with the Washington State Wildlife Department that now provides in 
excess of 200,000 rainbow trout in the Columbia Basin lakes to sportsmen and 
sportswomen at no cost to state taxpayers; and 

WHEREAS, This lease agreement has resulted in a cooperative effort between 
Troutlodge, sport fishing organizations, and the Washington State Department of 
Wildlife, resulting in the rehabilitation of approximately six miles of trout streams for 
quality sports fishing; and 

WHEREAS, This cooperative program and lease is an excellent example of 
how private enterprise can work with the state to provide the public with excellent 
recreational opportunities; 

NOW, THEREFORE, BE IT RESOLVED, That the President and members of the 
Washington State Senate recognize that Troutlodge. Inc. will dedicate with appre- 
ciation its hatchery to Senator “Tub” and Wanda Hansen on August 10, 1989; and 

BE IT FURTHER RESOLVED, That a bronze plaque shall be placed on the hatch- 
ery site that reads, “Troutlodge 1 - Dedicated to Senator “Tub” and Wanda 
Hansen...Influential friends of trout and recreation in the Columbia Basin...Their 
efforts have enriched the history and future of this area”; and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate transmit copies of 
this resolution to Senator and Mrs. Hansen and the owners and executive staff of 
Troutlodge. Inc. with offices in McMillin, Washington. 


Senators Barr, Sellar, Rasmussen and Vognild spoke to Senate Resolution 1989- 
8680. 


Senator Hansen thanked the Senate for the resolution and spoke about 
Troutlodge, Inc. 
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The President Pro Tempore introduced Mrs. Hansen who was seated in the 
gallery. 
MOTIONS 


On motion of Senator Newhouse, the Committee on Ways and Means was 
relieved of further consideration of Senate Bill No. 6106. 

On motion of Senator Newhouse, the rules were suspended and Senate Bill No. 
6106 was advanced to second reading and placed on the second reading 
calendar. 


There being no objection, the President Pro Tempore reverted the Senate to the 
third order of business. 5 


MESSAGE FROM THE GOVERNOR 


April 17, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTỌN 
Ladies and Gentlemen: 
I have the honor to advise you that on April 17, 1989, Governor Gardner 
approved the following Senate Bills entitled: 
Senate Bill No. 5030 
Relating to writ of certiorari. 
Senate Bill No. 5031 
Relating to the correction or amendment of internal reference in the Revised 
Code of Washington. 
Senate Bill No. 5032 
Relating to the repeal of obsolete sections in the Revised Code of Washington. 
Substitute Senate Bill No. 5033 
Relating to technical corrections in the Revised Code of Washington. 
Substitute Senate Bill No. 5034 
Relating to the reconciliation of double amendments or repeals in the Revised 
Code of Washington. 
Senate Bill No. 5045 
Relating to correction of statutes affected by vetoes by the Governor. 
Senate Bill No. 5046 
Relating to eliminating gender-specific language. 
Senate Bill No. 5079 
Relating to the uniform commercial code. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


There being no objection, the President Pro Tempore reverted the Senate to the 
first order of business. 


REPORTS OF STANDING COMMITTEES 
GUBERNATORIAL APPOINTMENTS 


April 18, 1989 
GA 9016 EILEEN P. FARLEY, appointed August 22, 1987, for a term ending 
August 2, 1990, as a member of the Sentencing Guidelines 
Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge. Thorsness. 


HOLD. 


April 18, 1989 
GA 9026 CATHERINE M. HAAS, reappointed June 18, 1988, for a term ending 
June 17, 1993, as a member of the Human Rights Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


ONE HUNDREDTH DAY, APRIL 18, 1989 2007 


HOLD. 


April 18, 1989 
GA_9030 ROBERT J. HOYDEN, reappointed October 11, 1988, for a term ending 
July 1, 1990, as a member of the Child Support Schedule Commission. 

Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


: April 18, 1989 
GA 9034 JAMES W. KENNEDY, appointed October 11, 1988, for a term ending 
July 1, 1990, as a member of the Child Support Schedule Commission. 

Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pulen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA 9036 WAYNE M. KING, appointed October 11, 1988, for a term ending July 1, 
1990, as a member of the Child Support Schedule Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA 9046 JON OSTLUND, reappointed December 22, 1988, for a term ending 
August 2, 1991, as a member of the Sentencing Guidelines 
Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge. Thorsness. 


HOLD. 


April 18, 1989 
GA 9053 JUDITH PARKER, appointed October 11, 1988, for a term ending July 1. 
1990, as a member of the Child Support Schedule Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA _ 9054 DENISE READ, appointed October 11, 1988, for a term ending July 1. 
1990, as a member of the Child Support Schedule Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 
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April 18, 1989 
GA 9057 REGINALD T. ROBERTS, appointed December 13, 1988, for a term end- 
ing September 25, 1992, as a member of the Clemency and Pardons 
Board. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse. 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA_9061 TRUDY SCHMIDLI SUTHERLAND, reappointed December 13, 1988, for a 
term ending September 25, 1992, as a member of the Clemency and 
Pardons Board. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA_9073 EUGENE K. STRUTHERS, appointed April 4, 1988, for a term ending 
December 31, 1992, as a member of the Public Disclosure Commission. 

Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA 9081 JUDGE ANTHONY WARTNIK, reappointed October 11, 1988, for a term 
ending July 1, 1990, as a member of the Child Support Schedule 
Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA 9092 DOUG BLAIR, appointed December 22, 1988, for a term ending August 
2, 1991, as a member of the Sentencing Guidelines Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA 9093 JAMES GAVIN, reappointed December 22, 1988, for a term ending 
August 2, 1991, as a member of the Sentencing Guidelines 
Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman: McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 
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April 18, 1989 
GA 9094 MARGARET LAIDLAW, appointed December 22, 1988, for a term end- 
ing August 2, 1991, as a member of the Sentencing Guidelines 
Commission. 
Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA_9097 MICHEL E. LACASSE, appointed January 15, 1989, for a term ending 
July 1, 1990, as a member of the Child Support Schedule Commission. 

Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse. 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 


April 18, 1989 
GA 9128 ALMA MISAKO KIMURA, appointed March 23, 1989, for a term ending 
December 31, 1989, as a member of the Public Disclosure Commission. 

Reported by Committee on Law and Justice 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Pullen, Chairman; McCaslin, Vice Chairman, Madsen, Nelson, Newhouse, 
Niemi, Rasmussen, Talmadge, Thorsness. 


HOLD. 
MOTION 


On motion of Senator Newhouse, the rules were suspended and all the Guber- 
natorial Appointments on the Report of the Standing Committees were advanced to 
second reading and placed on the second reading calendar. 


MOTION 


At 3:18 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 5:05 p.m. by President Pro Tempore 
Bluechel. 


There being no objection, the President Pro Tempore returned the Senate to the 
third order of business. 


MESSAGE FROM THE GOVERNOR 


April 18, 1989 

TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 

I have the honor to advise you that on April 18, 1989, Governor Gardner 
approved the following Senate Bills entitled: 

Substitute Senate Bill No. 5014 

Relating to police dogs. 

Senate Bill No. 5037 

Relating to directors of domestic insurers. 

Substitute Senate Bill No. 5041 

Relating to electronic monitoring of inmate telephone calls within state correc- 
tional facilities. 

Substitute Senate Bill No. 5088 

Relating to telephone solicitation. 

Senate Bill No. 5089 

Relating to superior courts. 

Substitute Senate Bill No. 5097 
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Relating to the state militia. 
Substitute Senate Bill No. 5099 
Relating to suspension without pay of a state patrol officer. 
Senate Bill No. 5152 
Relating to insurance form and rate filings. 
Substitute Senate Bill No. 5193 
Relating to optometry. 
Substitute Senate Bill No. 5213 
Relating to statutes of limitation. 
Substitute Senate Bill No. 5214 
Relating to abuse and neglect reporting. 
Substitute Senate Bill No. 5266 
Relating to providing baccalaureate and masters degree equivalencies for 
certification of vocational instructors. 
Senate Bill No. 5277 
Relating to fire protection district service charges. 
Substitute Senate Bill No. 5297 
Relating to the use of secret ballots at meetings required to be open to the 
public. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


SIGNED BY THE PRESIDENT 


The President signed: 

‘SUBSTITUTE SENATE BILL NO. 5018, 
SUBSTITUTE SENATE BILL NO. 5035, 
SUBSTITUTE SENATE BILL NO. 5048, 
SENATE BILL NO. 5121, 
SUBSTITUTE SENATE BILL NO. 5144, 
SUBSTITUTE SENATE BILL NO. 5173, 
SUBSTITUTE SENATE BILL NO. 5191, 
SUBSTITUTE SENATE BILL NO. 5196, 
SENATE BILL NO. 5233, 

SUBSTITUTE SENATE BILL NO. 5265, 
SUBSTITUTE SENATE BILL NO. 5305, 
SUBSTITUTE SENATE BILL NO. 5357, 
SUBSTITUTE SENATE BILL NO. 5369, 
SENATE BILL NO. 5466, 
SUBSTITUTE SENATE BILL NO. 5474, 
SENATE BILL NO. 5492, 

SUBSTITUTE SENATE BILL NO. 5499, 
SUBSTITUTE SENATE BILL NO. 5543, 
SUBSTITUTE SENATE BILL NO. 5560, 
SUBSTITUTE SENATE BILL NO. 5561, 
SUBSTITUTE SENATE BILL NO. 5591, 
SUBSTITUTE SENATE BILL NO. 5713, 
SENATE BILL NO. 5736, 

SUBSTITUTE SENATE BILL NO. 5776, 
SUBSTITUTE SENATE BILL NO. 5810, 
SUBSTITUTE SENATE BILL NO. 5819, 
SUBSTITUTE SENATE BILL NO. 5850, 
SUBSTITUTE SENATE BILL NO. 5859, 
SUBSTITUTE SENATE BILL NO. 5866, 
SUBSTITUTE SENATE BILL NO. 5889, 
SENATE BILL NO. 5950, 

SUBSTITUTE SENATE BILL NO. 5984, 
SENATE BILL NO. 5991, 

SENATE BILL NO. 6005, 

SUBSTITUTE SENATE BILL NO. 6033, 
SENATE BILL NO. 6076, 

SUBSTITUTE SENATE JOINT RESOLUTION NO. 8202, 


ONE HUNDREDTH DAY, APRIL 18, 1989 2011 


SENATE CONCURRENT RESOLUTION NO. 8412. 
MOTION 


At 5:07 p.m., on motion of Senator Newhouse, the Senate adjourned until 9:00 
a.m., Wednesday, April 19, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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ONE HUNDRED-FIRST DAY 


MORNING SESSION 


Senate Chamber, Olympia, Wednesday, April 19, 1989 
The Senate was called to order at 9:00 a.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators DeJarnatt, Fleming and Owen. There being no objection, the Presi- 
dent excused Senator DeJarnatt. 
The Sergeant at Arms Color Guard, consisting of Pages Tara Charvet and Brian 
Noble, presented the Colors. Major LeRoy Kiemele, chaplain, United States Army of 
Fort Lewis, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGES FROM THE HOUSE 


April 18, 1989 
Mr. President: 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4411, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 18, 1989 
Mr. President: 
The House has passed: 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1737, 
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 5658. and the same are 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 
On motion of Senator McCaslin, Senator Johnson was excused. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Newhouse, Gubernatorial Appointment No. 9092, Doug 
Blair, as a member of the Sentencing Guidelines Commission, was confirmed. 


APPOINTMENT OF DOUG BLAIR 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 45; absent, 2: excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer. Bender. Benitz, Bluechel, 
Cantu, Conner, Craswell. Gaspard, Hansen, Hayner, Kreidler, Lee, Madsen, Matson, McCaslin, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse. Niemi, Patterson, Pullen, 
Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Absent: Senators Fleming. Owen - 2. 

Excused: Senators DeJamatt, Johnson - 2. 


MOTION 
On motion of Senator Warnke, Senators Fleming and Owen were excused. 
MOTION 


On motion of Senator Newhouse, Gubernatorial Appointment No. 9093, James 
Gavin, as a member of the Sentencing Guidelines Commission, was confirmed. 
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APPOINTMENT OF JAMES GAVIN 


The Secretary called the roll. The appointment was confirmed by the following 


vote: Yeas, 45; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender. Benitz, Bluechel, 
Cantu, Conner, Craswell, Gaspard, Hansen, Hayner. Kreidler, Lee, Madsen, Matson, McCaslin, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi. Patterson, Pullen, 
Rasmussen, Rinehart. Saling, Sellar. Smith, Smitherman. Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 45. 

Excused: Senators DeJarnatt, Fleming. Johnson, Owen - 4. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED SUBSTI- 
TUTE HOUSE BILL NO. 1133 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 

Representatives Cantwell, Wineberry and Moyer. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Lee, the Senate granted the request of the House for a 
conference on Engrossed Substitute House Bill No. 1133 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute House Bill No. 1133 and the Senate amendments thereto: Sena- 
tors Cantu, Niemi and Anderson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED SUBSTI- 
TUTE HOUSE BILL NO. 2020 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 

Representatives Jacobsen. Bristow and Miller. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Saling, the Senate granted the request of the House for a 
conference on Engrossed Substitute House Bill No. 2020 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute House Bill No. 2020 and the Senate amendments thereto: Sena- 
tors Saling. Stratton and Patterson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 
Mr. President: 
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The House insists on its position regarding its amendments to SUBSTITUTE SEN- 
ATE BILL NO. 5221 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: 

Representatives Spanel, H. Myers and Van Luven. 

` ALAN THOMPSON, Chief Clerk 


_ MOTION 


On motion of Senator Saling. the Senate granted the request of the House for a 
conference on Substitute Senate Bill No. 5221 and the House amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute Senate Bill No. 5221 and the House amendments thereto: Senators Saling, 
Rinehart and Patterson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House insists on its position regarding its amendments to SUBSTITUTE SEN- 
ATE BILL NO. 5827 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: 

Representatives Rayburn, Appelwick and Nealey. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate granted the request of the House for a 
conference on Substitute Senate Bill No. 5827 and the House amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute Senate Bill No. 5827 and the House amendments thereto: Senators Barr, Moore 
and Bailey. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED SUBSTI- 
TUTE HOUSE BILL NO. 2137 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 

Representatives Cantwell, G. Fisher and Doty. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed Substitute House Bill No. 2137 and the Senate 
amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute House Bill No. 2137 and the Senate amendments thereto: Sena- 
tors Lee, McMullen and Amondson. 
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MOTION 


On motion of Senator Newhouse. the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED HOUSE 
BILL NO. 1070 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: i 

Representatives Appelwick, Rector and Padden. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed House Bil No. 1070 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed House Bill No. 1070 and the Senate amendments thereto: Senators Pullen, 
Talmadge and Thorsness. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House granted the request of the Senate for a conference on SUBSTITUTE 
SENATE BILL NO. 5443. The Speaker has appointed the following members as 
Conferees: 

Representatives R. Meyers, Cooper and Schmidt. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House granted the request of the Senate for a conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5911. The Speaker has appointed the following mem- 
bers as Conferees: i 

Representatives Belcher, Raiter and Fuhrman. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House granted the request of the Senate for a conference on SUBSTITUTE 
SENATE BILL NO. 5241. The Speaker has appointed the folowing members as 
Conferees: 

Representatives Cantwell, Wineberry and Doty. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 18, 1989 
Mr. President: 
The House refuses to concur in the Senate amendments to HOUSE BILL NO. 2167 
and asks the Senate for a conference thereon. The Speaker has appointed the fol- 
lowing members as Conferees: 
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Representatives Nutley, Leonard and Winsley. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on House Bill No. 2167 and the Senate amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on House 
Bill No. 2167 and the Senate amendments thereto: Senators Smith. Murray and 
Bluechel. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 
Mr. President: E 
The House refuses to recede from its amendments to ENGROSSED SENATE BILL 
NO. 5597 and asks the Senate for a conference thereon. The Speaker has appointed 
the folowing members as Conferees: 
Representatives Appelwick, R. Meyers and Brough. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed Senate Bill No. 5597 and the House amendments 
thereto. ` 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Senate Bill No. 5597 and the House amendments thereto: Senators West, 
Kreidler and Nelson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 
Mr. President: 
The Speaker ruled the Senate amendments to SECOND SUBSTITUTE HOUSE BILL 
NO. 1476 beyond the scope and object of the bill. The House refuses to concur in 
said amendments and asks the Senate to recede therefrom, and the same are 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Lee, the Senate insists on its position regarding the Senate 
amendments to Second Substitute House Bill No. 1476 and once again asks the 
House to concur therein. 


MESSAGE FROM THE HOUSE 


i April 18, 1989 
Mr. President: 
The House concurred in the Senate amendment(s) to the following listed bills 
and passed said bills as amended by the Senate: 
HOUSE BILL NO. 1043, 
ENGROSSED HOUSE BILL NO. 1047, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1051. 
HOUSE BILL NO. 1157, 
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SUBSTITUTE HOUSE BILL NO. 1221, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1369, 

HOUSE BILL NO. 1385, 

SUBSTITUTE HOUSE BILL NO. 1397, 

ENGROSSED HOUSE BILL NO. 1412, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1415, 

HOUSE BILL NO. 1445, 

ENGROSSED HOUSE BILL NO. 1520, 

SUBSTITUTE HOUSE BILL NO. 1568, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1574, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1619, 

ENGROSSED HOUSE BILL NO. 1664, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1671, 

HOUSE BILL NO. 1698, 

SUBSTITUTE HOUSE BILL NO. 1756, 

ENGROSSED HOUSE BILL NO. 1777, 

ENGROSSED HOUSE BILL NO. 1778, 

HOUSE BILL NO. 1904, 

SUBSTITUTE HOUSE BILL NO. 1956, 

SUBSTITUTE HOUSE BILL NO. 1958, 

SUBSTITUTE HOUSE BILL NO. 1965, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2000, 

SUBSTITUTE HOUSE BILL NO. 2014, 

ENGROSSED HOUSE BILL NO. 2168. ; 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED SUBSTI- 
TUTE HOUSE BILL NO. 1028 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 

Representatives R. King, Morris and S. Wilson. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate granted the request of the House for a 
conference on Engrossed Substitute House Bill No. 1028 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute House Bill No. 1028 and the Senate amendments thereto: Sena- 
tors Metcalf, Owen, and Anderson. 


MOTION 


On motion of Senator Nelson, the Conference Committee appointments were 
confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 2011 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: 

Representatives R. King. Morris and S. Wilson 

2 ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate granted the request of the House for a 
conference on Substitute House Bill No. 2011 and the Senate amendments thereto. 
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APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute House Bill No. 2011 and the Senate amendments thereto: Senators Metcalf, 
Owen, and Anderson. 


MOTION 


On motion of Senator Nelson, the Conference Committee appointments were 
confirmed. 


MESSAGES FROM THE HOUSE 


April 14, 1989 

Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1430, 
SUBSTITUTE HOUSE BILL NO. 1455, 
SUBSTITUTE HOUSE BILL NO. 1572, 
SUBSTITUTE HOUSE BILL NO. 1630, 
HOUSE BILL NO. 1844, 
HOUSE BILL NO. 1993, 
HOUSE BILL NO. 2118, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


April 18, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1458, 
HOUSE BILL NO. 1485, 
HOUSE BILL NO. 1618, 
HOUSE BILL NO. 1709, 
HOUSE BILL NO. 1719, 
HOUSE BILL NO. 1776, 
SUBSTITUTE HOUSE BILL NO. 1857, 
HOUSE BILL NO. 1872, 
HOUSE BILL NO. 2010, 
HOUSE BILL NO. 2037, 
HOUSE JOINT MEMORIAL NO. 4018, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 18, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1056, 
- SUBSTITUTE HOUSE BILL NO. 1074, 
HOUSE BILL NO. 1077, 
HOUSE BILL NO. 1198, 
HOUSE BILL NO. 1231, 
HOUSE BILL NO. 1258. 
HOUSE BILL NO. 1358, 
SUBSTITUTE HOUSE BILL NO. 1386, 
HOUSE BILL NO. 1400, 
HOUSE BILL NO. 1690, 
HOUSE BILL NO. 1757, 
SUBSTITUTE HOUSE BILL NO. 1853, 
SUBSTITUTE HOUSE BILL NO. 1854, 
SUBSTITUTE HOUSE BILL NO. 1894, 
HOUSE BILL NO. 1980, 
SUBSTITUTE HOUSE BILL NO. 2012, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


INTRODUCTION OF SPECIAL GUEST 


The President introduced the Honorable Daniel Evans, former United States 
Senator, who was seated on the rostrum. 
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With permission of the Senate, business was suspended to permit Senator Evans 
to address the Senate. 


Senators Rasmussen and McCaslin each gave a special welcome to Senator 
Evans. 


MOTION 


On motion of Senator Anderson. Senators Amondson and Matson were 
excused. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The Speaker ruled the Senate amendments to SUBSTITUTE HOUSE BILL NO. 1031 
beyond the scope and object of the bill. The House refuses to concur in said 
amendments and asks the Senate to recede therefrom, and the same are herewith 
transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


Senator McDonald moved that the Senate do recede from its amendments to 
Substitute House Bill No. 1031. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator McDonald that the Senate do recede from its amendments to Substitute 
House Bill No. 1031. 

The motion by Senator McDonald carried. 

The President declared the question before the Senate to be the roll call on the 
tinal passage of Substitute House Bill No. 1031, without the Senate amendments. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1031, without the Senate amendments, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 43; absent, 2; excused, 4. 

Voting yea: Senators Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu. Conner. 
Craswell, Gaspard, Hansen, Hayner, Johnson. Kreidler, Lee, Madsen, McCaslin. McDonald, 
McMullen. Metcalf, Moore. Murray, Nelson. Newhouse, Niemi, Owen, Patterson, Pullen, 
Rasmussen, Rinehart. Saling. Sellar, Smith. Smitherman, Sutherland, Talmadge. Thorsness, 
Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 43. 

Absent: Senators Barr, Stratton - 2. 

Excused: Senators Amondson, DeJarnatt, Fleming, Matson - 4. 


SUBSTITUTE HOUSE BILL NO. 1031, without the Senate amendments, having 
received the constitutional majority, was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House insists on its position regarding its amendments to ENGROSSED SUB- 
STITUTE SENATE BILL NO. 5314 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 

Representatives Peery, G. Fisher and Betrozoff. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate granted the request of the House for a 
conference on Engrossed Substitute Senate Bill No. 5314 and the House amendments 
thereto. 
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APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5314 and the House amendments thereto: Sena- 
tors Bailey, Rinehart and Metcalf. 


MOTION 


On motion of Senator Nelson, the Conference Committee appointments were 
confirmed. z 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House insists on its position regarding its amendments to ENGROSSED SUB- 
STITUTE SENATE BILL NO. 5759 and asks the Senate for a conference thereon. The 
Speaker has appointed the folowing members as Conferees: 

Representatives Peery, G. Fisher and Betrozoff. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate granted the request of the House for a 
conference on Engrossed Substitute Senate Bill No. 5759 and the House amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 
The President appointed as members of the Conference Committee on 


Engrossed Substitute Senate Bill No. 5759 and the House amendments thereto: Sena- 
tors Bailey, Rinehart and Lee. 


MOTION 
On motion of Senator Nelson, the Conference Committee appointments were 
confirmed. 
MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House insists on its position regarding its amendments to SUBSTITUTE SEN- 
ATE BILL NO. 5289 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: 

Representatives P. King, Basich and S. Wilson. 

ALAN THOMPSON, Chief Clerk 


_ MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Substitute Senate Bill No. 5289 and the House amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute Senate Bill No. 5289 and the House amendments thereto: Senators Metcalf, 
Smitherman and Anderson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


EDITOR'S NOTE: See Conference Committee appointment change to Substitute 
Senate Bill No. 5289 made later in the day. 


MOTION 


At 10:30 a.m., on motion of Senator Newhouse, the Senate was declared to be 
at ease. 


The Senate was called to order at 11:15 a.m. by President Pritchard. 
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There being no objection, the Senate resumed consideration of Substitute Sen- 
ate Bill No. 5289 which was under consideration before the Senate went at ease. 


MOTION 


On motion of Senator Newhouse, Senator Smitherman was relieved of Confer- 
ence Committee duties on Substitute Senate Bill No. 5289. 


APPOINTMENT OF NEW CONFERENCE COMMITTEE MEMBER 


The President appointed Senator Owen as a member of the Conference Com- 
mittee on Substitute Senate Bill No. 5289. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointment was 
confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to HOUSE BILL NO. 2060 
and asks the Senate for a conference thereon. The Speaker has appointed the fol- 
lowing members as Conferees: 

Representatives Leonard, Rector and Patrick. : 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on House Bill No. 2060 and the Senate amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on House 
Bill No. 2060 and the Senate amendments thereto: Senators Matson, Warnke and 
West. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 
Mr. President: ` 
The House insists on its position regarding its amendments to ENGROSSED SUB- 
STITUTE SENATE BILL NO. 5288 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 
Representatives R. King, Basich and S. Wilson. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed Substitute Senate Bill No. 5288 and the House 
amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5288 and the House amendments thereto: Sena- 
tors Metcalf, Stratton and Anderson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


There being no objection, the President advanced the Senate to the sixth order 
of business. : 
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SECOND READING 


SENATE BILL NO. 5338, by Senators Patterson, Bender, Bluechel and Nelson (by 
request of Governor Gardner) 


Modifying transportation tax rates and distributions. 
MOTIONS 


On motion of Senator Nelson, the rules were suspended, Substitute Senate Bill 
No. 5338 was substituted for Senate Bill No. 5338 and the substitute bill was placed 
on second reading and read the second time. 

On motion of Senator Patterson, the following amendments were considered 
simultaneously and were adopted: 

On page 3, beginning on line 26, after “RCW 46.68.090” strike “(1) and (2)” and insert “((4) 
ame-{2})) (1) (a) and (b)* 

On page 3, beginning on line 34, after “RCW 46.68.090" strike *(1) and (2) and insert “(5 
emd€2))) (1) (a) and (bY 

On page 4, line 8, after “RCW 46.68.090" strike *(1) and (2)" and insert *((¢S-emed€2))) (1) (a) 
and (by 

On page 5, beginning on line 30, after “RCW 46.68.090" strike “(1) and (2)” and insert “(1) 
a) and 

On page 22, line 27, atter “director” strike “of the department” 

On page 22, line 32, after “RCW 46.68.090" strike *(1) and (2)” and insert “(1) (a) and (by 

On page 339, line 18, after “municipality” strike “levying a tax” and insert *((evying-erterx)) 


receiving tax revenues” 
On poge 41, line 11, after bv si strike all material through er on line 15 and insert (mno 


* 


On page 41, line 18, strike “334” and insert “333” 

On page 41, line 19, after “the” strike all material through “and” on line 20 and insert 
“amount distributed in the fiscal year ending” 

On page 41, line 32, after “funds” insert “for the fiscal year ending June 30, 1991,” 

On page 43, line 2, after (3) (a)” strike “and (b) 

On page 43, line 3, after “(3)” strike “(c)” and insert “(b)” 

On page 43, line 30, after “be the” strike “average fiscal year“ 

On page 43, line 31, after “the” strike "1987-89 biennium” and insert “fiscal year ending 
June 30, 1989," 

On page 45, line 32, after “82.44.150” insert `, section 309 of this act” 


MOTION 


Senator Bender moved that the following amendment be adopted: 

On page 38, beginning on line 34, strike all of section 308 and insert the following: 

“Sec. 308. Section 1, chapter 18, Laws of 1988 and RCW 82.44.150 are each amended to 
read as follows: 

(1) The director of licensing shall, on the twenty-fifth day of February, May, August, and 
November of each year, ((commencing-with November_1974+,)) advise the state treasurer of 
the total amount of motor vehicle excise taxes remitted to the department ((oHicensing)) during 
the preceding calendar quarter ending on the last day of March, June, September, and 
December, respectively, except for those payable under RCW ((6244026(6)-and)) 82.44.030, 
from motor vehicle owners residing within each municipality which has levied a tax under 
RCW 35.58.273, which amount of excise taxes shall be determined by the director as follows: 

The total amount of motor vehicle excise taxes remitted to the department, except those 
payable under RCW ((62-44-626(6}-and)) 82.44.030, from each county shall be multiplied by a 
fraction, the numerator of which is the population of the municipality residing in such county, 
and the denominator of which is the total population of the county in which such municipality 
or portion thereof is located. The product of this computation shall be the amount of excise 
taxes from motor vehicle owners residing within such municipality or portion thereof. Where 
the municipality levying a tax under RCW 35.58.273 is located in more than one county, the 
above computation shall be made by county. and the combined products shall provide the 
total amount of motor vehicle excise taxes from motor vehicle owners residing in the munici- 
pality as a whole. Population figures required for these computations shall be supplied to the 
director by the office of financial management, who shall adjust the fraction annually. 

(2) On the first day of the months of January, April. July, and October of each year, the 
state treasurer based upon information provided by the department ((ef-tieensing)) shall 


((nake the toliowing—appertionment-oand—distripution-oef)) deposit into the rail development 
account created in RCW 47.78.010 from motor vehicle excise taxes deposited in the general 


fund ((excepttaxes-coltectec-uncer REW 62-44 628(67. 


à ) 
under RCW 82.44. 110(7) a sum eau to (dowr-enc-two-tenths)) three and four-tenths percent of 
the special excise tax levied under RCW 35.58.273 by those municipalities authorized to levy a 


special excise tax at a rate not exceeding ((ninety-sixone-hurndredths-ofone)) .7824 percent 
on the (ir marieN) value of every motor vehicle owned by a resident of such Poy 


© On the first day of the months of January, April, July. and October of each year, the 
state treasurer, based upon information provided by the department ((eHicensing)), shall remit 
motor vehicle excise tax revenues imposed and collected under RCW 35.58.273 as follows: 

(a) The amount required to be remitted by the state treasurer to the treasurer of any 
municipality levying the tax shall not exceed in any calendar year the amount of locally- 
generated tax revenues, excluding the excise tax imposed under RCW 35.58.273 for the pur- 
poses of this section, which shall have been budgeted by the municipality to be collected in 
such calendar year for any public transportation purposes including but not limited to operat- 
ing costs, capital costs, and debt service on general obligation or revenue bonds issued for 
these purposes; and 

(b) In no event may the amount remitted in a single calendar quarter exceed the amount 
collected on behalf of the municipality under RCW 35.58.273 during the calendar quarter next 
preceding the immediately preceding quarter. 

((€6))) (4) At the close of each calendar year accounting period, but not later than April 1, 
each municipality that has received motor vehicle excise taxes under subsection ((€5))) (3) of 
this section shall transmit to the director of licensing and the state auditor a written report 
showing by source the previous year's budgeted tax revenues for public transportation pur- 
poses as compared to actual collections. Any municipality that has not submitted the report by 
April 1 shall cease to be eligible to receive motor vehicle excise taxes under subsection ((€5))) 
(3) of this section until the report is received by the director of licensing. If a municipality has 
received more or less money under subsection ((¢5))) (3) of this section for the period covered 
by the report than it is entitled to receive by reason of its locally-generated collected tax rev- 
enues, the director of licensing shall, during the next ensuing quarter that the municipality is 
eligible to receive motor vehicle excise tax funds, increase or decrease the amount to be 
remitted in an amount equal to the difference between the locally-generated budgeted tax 
revenues and the locally-generated collected tax revenues. In no event may the amount 
remitted for a calendar year exceed the amount collected on behalf of the municipality under 
RCW 35.58.273 during that same calendar year. At the time of the next fiscal audit of each 
municipality, the state auditor shall verify the accuracy of the report submitted and notify the 
director of licensing of any discrepancies. 

(E) (5) The motor vehicle excise taxes imposed under RCW 35.58.273 and required to be 
remitted under this section shall be remitted without legislative appropriation. 

((€8))) (6) Any municipality levying and collecting a tax under RCW 35.58.273 which does 
not have an operating. public transit system or a contract for public transportation services in 
effect within one year from the initial effective date of the tax shall return to the state treasurer 
all motor vehicle excise taxes received under subsection ((€5))) (3) of this section.” 


Debate ensued. 
Senator Murray demanded a roll call. 


POINT OF ORDER 


Senator Nelson: “Mr. President, a point of order. When a member gets up to 
speak for or against a motion. it is not the privilege of that member then to ask for 
an oral roll call. There should be a subsequent attention by the Chair.” 
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REPLY BY THE PRESIDENT 


President Pritchard: “Senator Murray, you'll have adequate opportunity to call 
for a roll call and the Chair has always been very good about any of you mem- 
bers requesting to have a roll call vote and then sustained by one-sixth of the 
body. I’m sure that you'll have a chance to do that.” 

Further debate ensued. 

Senator Murray demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendment by Senator Bender on page 38, line 34, to Substitute 
Senate Bill No. 5338. 


ROLL CALL 


The Secretary called the roll and the amendment was not adopted by the fol- 
lowing vote: Yeas, 18; nays, 30; excused, 1. 

Voting yea: Senators Bender, Bluechel, Fleming. Gaspard, Kreidler, Madsen, Moore, 
Murray, Niemi, Owen. Pullen, Rinehart, Smitherman, Sutherland. Talmadge, Warnke, Williams, 
Wojahn - 18. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr. Bauer, Benitz, Cantu, Conner, 
Craswell, Hansen, Hayner, Johnson, Lee, Matson, McCaslin, McDonald, McMullen, Metcalf. 
Nelson, Newhouse, Patterson. Rasmussen, Saling, Sellar, Smith, Stratton, Thorsness, Vognild. von 
Reichbauer, West - 30. 

Excused: Senator DeJarnatt - 1. 


MOTION 


On motion of Senator Bauer, the following amendment was adopted: 

On page 22, after line 1. insert the following: 

“Sec. 115. Section 46.16.030, chapter 12, Laws of 1961 as amended by section 15, chapter 
32, Laws of 1967 and RCW 46.16.030 are each amended to read as follows: 

Except as is herein provided for foreign ((eerperetttoms)) businesses, the provisions relative 
to the licensing of vehicles and display of vehicle license number plates and license registra- 
tion certificates shall not apply to any vehicles owned by nonresidents of this state if the owner 
thereof has complied with the law requiring the licensing of vehicles in the names of the own- 
ers thereof in force in the state, foreign country, territory, or federal district of his or her resi- 
dence; and the vehicle license number plate showing the initial or abbreviation of the name of 
such state. foreign country. territory or federal district, is displayed on such vehicle substan- 
tially as is provided therefor in this state((-PROVIBED-That)). The provisions of this section shall 
be operative as to a vehicle owned by a nonresident of this state only to the extent that under 
the laws of the state, foreign country, territory or federal district of his residence, like exemp- 
tions and privileges are granted to vehicles duly licensed under the laws of and owned by 
residents of this state. If under the laws of such state, foreign country, territory or federal district, 
vehicles owned by residents of this state, operating upon the highways of such state. foreign 
country, territory or federal district. are required to pay the license tee and carry the vehicle 
license number plates of such state, foreign country, territory or federal district, the vehicles 
owned by residents of such state, foreign country, territory or federal district. and operating 
upon the highways of this state, shall comply with the provisions of this state relating to the 
licensing of vehicles. Foreign ((cerperartiens)) businesses owning, maintaining. or operating 
places of business in this state and using vehicles in connection with such places of business, 
shall comply with the provisions relating to the licensing of vehicles insofar as vehicles used in 
connection with such places of business are concerned((—PROVIBED-FURTHER—Then)). Under 
provisions of the International Registration Plan, the nonmotor vehicles of member and_non- 
member jurisdictions that are properly based and licensed in those jurisdictions are granted 
reciprocity in this state as provided in RCW 46.87.070(2). Converter gears (auxiliary axles) that 


are properly based in jurisdictions that do not register or provide license plates for those vehi- 


cles may be operated in this state without the need for further registration or the display of 
license plates as applicable. The director is empowered to make and enforce rules and regu- 


lations for the licensing of nonresident vehicles upon a reciprocal basis and with respect to any 
character or class of operation. 

Sec. 116. Section 2, chapter 380, Laws of 1985 as amended by section 16, chapter 244, Laws 
of 1987 and RCW 46.87.020 are each amended to read as follows: 

Terms used in this chapter have the meaning given to them in the International Registra- 
tion Plan (IRP), the Uniform Vehicle Registration, Proration. and Reciprocity Agreement (West- 
ern Compact), chapter 46.04 RCW, or as otherwise defined in this section. Definitions given to 
terms by the IRP and the Western Compact. as applicable. shall prevail unless given a different 
meaning in this chapter or in rules adopted under authority of this chapter. 
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(1) “Apportionable vehicle” has the meaning given by the IRP, except that it does not 
include vehicles with a declared gross weight of twelve thousand pounds or less. Apportiona- 
ble vehicles include trucks, tractors, truck tractors, road tractors, and buses, ((converter-gears 

z 7 g ;)) each as separate and licensable 
vehicles. For IRP jurisdictions that require the r tration of nonpower vehicles, this term m 


include converter gears (auxiliary axles), trailers. semitrailers, and pole trailers as applicable, 


each as separate and licensable vehicles. 
(2) “Cab card” is a certificate of registration issued for a vehicle by the registering juris- 


diction under the Western Compact. Under the IRP, it is a certificate of registration issued by the 
base jurisdiction for a vehicle upon which is disclosed the jurisdictions and registered gross 
weights in such jurisdictions for which the vehicle is registered. 

(3) “Commercial vehicle” is a term used by the Western Compact and means any vehicle, 
except recreational vehicles, vehicles displaying restricted plates, and government owned or 
leased vehicles, that is operated and registered in more than one jurisdiction and is used or 
maintained for the transportation of persons for hire, compensation, or profit, or is designed, 
used, or maintained primarily for the transportation of property and: 

(a) Is a motor vehicle having a declared gross weight in excess of twenty-six thousand 
pounds; or 

(b) Is a motor vehicle having three or more axles with a declared gross weight in excess of - 
twelve thousand pounds; or 

(c) Is a motor vehicle, trailer, pole trailer, converter gear (auxiliary axle), or semitrailer 
used in combination when the declared gross weight of the combination exceeds twenty-six 
thousand pounds combined gross weight((-or 

(@is-crconverter-gear(auxitiary-axte))). The nonmotor vehicles mentioned in this subsec- 
tion are applicable only to those jurisdictions requiring the registration of such vehicles. 

Although a two-axle motor vehicle, trailer. pole trailer, semitrailer, or any combination of 
such vehicles with a declared gross weight or declared combined gross weight exceeding 
twelve thousand pounds but not more than twenty-six thousand is not considered to be a com- 
mercial vehicle. at the option of the owner, such vehicles may be considered as “commercial 
vehicles” for the purpose of proportional registration. The nonmotor vehicles mentioned in this 
paragraph are applicable only to those jurisdictions requiring the registration of such vehicles. 

Commercial vehicles include trucks, tractors, truck tractors, road tractors, and buses((:)). 
Converter gear (auxiliary axles), trailers, pole trailers, and semitrailers, ((each-asseparate-and 
ticensabie-vehicies)) will also be considered as commercial vehicles for those jurisdictions that 
r e registration of such vehicles. 

(4) “Credentials” means cab cards. apportioned plates (for Washington-based fleets), and 
validation tabs issued for proportionally registered vehicles. 

(5) “Declared combined gross weight” means the total unladen weight of any combination 
of vehicles plus the weight of the maximum load to be carried on the combination of vehicles 
as set by the registrant in the application pursuant to chapter 46.44 RCW and for which regis- 
tration fees have been or are to be paid. 

(6) “Declared gross weight” means the total unladen weight of any vehicle plus the weight 
of the maximum load to be carried on the vehicle as set by the registrant in the application 
pursuant to chapter 46.44 RCW and for which registration fees have been or are to be paid. In 
the case of a bus, auto stage, or a passenger-carrying for hire vehicle with a seating capacity 
of more than six. the declared gross weight shall be determined by multiplying the average 
load factor of one hundred and fifty pounds by the number of seats in the vehicle, including 
the driver's seat. and add this amount to the unladen weight of the vehicle. If the resultant 
gross weight is not listed in RCW 46.16.070, it will be increased to the next higher gross weight 
so listed pursuant to chapter 46.44 RCW. 

(7) “Department” means the department of licensing. 

(8) “Fleet” means one or more commercial vehicles in the Western Compact and one or 
more apportionable vehicles in the IRP. 

(9) “In-jurisdiction miles” means the total miles accumulated in a jurisdiction during the 
preceding year by vehicles of the fleet while they were a part of the fleet. 

(10) “IRP” means the International Registration Plan. 

(11) “Jurisdiction” means and includes a state, territory or possession of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, a foreign county, and a state or 
province of a foreign country. 

(12) “Owner” means a person or business firm who holds the legal title to a vehicle, or if a 
vehicle is the subject of an agreement for its conditional sale with the right of purchase upon 
performance of the conditions stated in the agreement and with an immediate right of posses- 
sion vested in the conditional vendee, or if a vehicle is subject to a lease, contract, or other 
legal arrangement vesting right of possession or control, for security or otherwise, or if a mort- 
gagor of a vehicle is entitled to possession, then the owner is deemed to be the person or busi- 
ness firm in whom is vested right of possession or control. 
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(13) “Preceding year” means the period of twelve consecutive months immediately prior to 
July Ist of the year immediately preceding the commencement of the registration or license 
year for which proportional registration is sought. 

(14) "Properly registered.” as applied to the place of registration under the provisions of 
the Western Compact, means: 

(a) In the case of a commercial vehicle, the jurisdiction in which it is registered if the com- 
mercial enterprise in which the vehicle is used has a place of business therein, and, if the 
vehicle is most frequently dispatched, garaged, serviced, maintained, operated, or otherwise 
controlled in or from that place of business, and the vehicle has been assigned to that place of 
business; or 

Œ) In the case of a commercial vehicle, the jurisdiction where, because of an agreement 
or arrangement between two or more jurisdictions, or pursuant to a declaration, the vehicle 
has been registered as required by that jurisdiction. 

. In case of doubt or dispute as to the proper place of registration of a commercial vehicle. 
the department shall make the final determination, but in making such determination, may 
confer with departments of the other jurisdictions affected. 

(15) “Prorate percentage” is the factor that is applied to the total proratable fees and taxes 
to determine the apportionable or prorate fees required for registration in a particular juris- 
diction. It is determined by dividing the in-jurisdiction miles for a particular jurisdiction by the 
total miles. This term is synonymous with the term “mileage percentage.” 

(16) “Registrant” means a person, business firm, or gorporation in whose name or names a 
vehicle or fleet of vehicles is registered. 

(17) “Registration year” means the twelve-month period during which the registration 
plates issued by the base jurisdiction are valid according to the laws of the base jurisdiction. 
The ‘registration year” for Washington is the period from January Ist through December 31st of 
each calendar year. 

(18) “Total miles” means the total number of miles accumulated in all jurisdictions during 
the preceding year by all vehicles of the fleet while they were a part of the fleet. Mileage 
accumulated by vehicles of the fleet that did not engage in interstate operations is not included 
in the fleet miles. 

(19) “Western Compact” means the Uniform Vehicle Registration, Proration, and Reciproc- 
ity Agreement. 

NEW SECTION. Sec. 117. A new section is added to chapter 46.87 RCW to read as follows: 

Renial trailers and semitrailers over six thousand pounds gross vehicle weight and con- 
verter gears used solely in pool fleets shall fully register a portion of the pool fleet in this state. 
To determine the percentage of total fleet vehicles that shall be registered in this state, divide 
the gross revenue received in the preceding year for the use of such rental vehicles arising 
from rental transactions occurring in this state by the total revenue received in the preceding 
year for the use of such rental vehicles arising from rental transactions in all jurisdictions in 
which the vehicles are operated. The resulting percentage shall be applied to the total number 
of vehicles that shall be registered in this state. Vehicles registered in this state shall be repre- 
sentative of the vehicles in the fleet according to age. size, and value. 

Sec. 118. Section 7, chapter 380, Laws of 1985 as amended by section 22, chapter 244, Laws 
of 1987 and RCW 46.87.070 are each amended to read as follows: 


Under provisions of the IRP and the Western Compact: 
1) Washington based trailers, semitrailers, converter gears (auxili axles), or pole trail- 


ers will be fully licensed in this state. If these vehicles are being operated in jurisdictions that 
T e_ the registration of these vehicles. they may be considered as either ortionable or 
commercial vehicles, as appropriate, for the purpose of registration in those jurisdictions. 

(2) Trailers, semitrailers, converter gears (auxiliary axles), and pole trailers that are prop- 
erly based in jurisdictions other than Washington, and that display currently registered license 
plates from those jurisdictions will be granted vehicle license reciprocity in this state without the 
need of further vehicle license registration. If converter gear (auxiliary axles) or pole trailers 
are not required to be licensed se ‘ately by a member jurisdiction, those vehicles may be 
operated in this state without displaying a current base license plate. 

Sec. 119. Section 25, chapter 244, Laws of 1987 and RCW 46.87.120 are each amended to 
read as follows: 

(1) The initial application for proportional registration of a fleet shall state the mileage 
data with respect to the fleet for the preceding year in this and other jurisdictions. If no opera- 
tions were conducted with the fleet during the preceding year. the application shall contain a 
full statement of the proposed method of operation and estimates of annual mileage in each of 
the jurisdictions in which operation is contemplated. The registrant shall determine the in- 
jurisdiction and total miles to be used in computing the fees and taxes due for the fleet. The 
department may evaluate and adjust the estimate in the application if it is not satisfied as to its 
correctness. 
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(2) When the nonmotor vehicles of a fleet are operated in jurisdictions in addition to those 
in which the motor vehicles of the fleet are operated, or when the nonmotor vehicles of a fleet 
are operated with motor vehicles that are not part of the fleet, the registrant shall place such 
nonmotor vehicles in a separate fleet. 

(3) In instances where the use of mileage accumulated by a nonmotor vehicle fleet is 
impractical, for the se of calculatin: rorate rcentages, the registrant mi I est 
another method or unit of measure, or both, to be used in determining the prorate percentages. 
Upon receiving the request, the department may prescribe another method or unit of measure, 
or both, to be used in lieu of mileage that will ensure each jurisdiction that requires the regis- 


tration of nonmotor vehicles its fair share of vehicle licensing fees and taxes. 
(4) When operations of a Washington-based fleet is materially changed through merger, 


acquisition, or extended authority. the registrant shall notify the department. which shall then 
require the filing of an amended application setting forth the proposed operation by use of 
estimated mileage for all jurisdictions. The department may adjust the estimated mileage by 
audit or otherwise to an actual travel basis to insure proper fee payment. The actual travel 
basis may be used for determination of fee payments until such time as a normal mileage year 
is available under the new operation. Under the provisions of the Western Compact, this sub- 
section applies to any fleet proportionally registered in Washington irrespective of the fleet's 
base jurisdiction. 

Sec. 120. Section 27, chapter 244, Laws of 1987 and RCW 46.87.140 are each amended to 
read as follows: 

(1) Any owner engaged in interstate operations of one or more fleets of apportionable or 
commercial vehicles may, in lieu of registration of the vehicles under chapter 46.16 RCW, reg- 
ister and license the vehicles of each fleet under this chapter by filing a proportional registra- 
tion application for each fleet with the department. The nonmotor vehicles of Washington- 
based fleets that are operated in IRP ctions that r: e registration of those vehicles m 
be proportionally registered for operation in those jurisdictions. However, those vehicles must 
be fully licensed in the state of Washington. The application shall contain the following infor- 
mation and such other is formation pertinent to vehicle registration as the department may 
require: 

(a) A description and identification of each vehicle of the fleet. If the fleet contains both 
power units and nonpower units, the power units shall be listed first on the application, fol- 
lowed by the nonpower units. However, if the nonpower units are occasionally pulled by 
power units which are not part of this fleet, the nonpower units shall be placed in a separate 
fleet. 

(b) If registering under the provisions of the IRP, the registrant shall also indicate member 
jurisdictions in which registration is desired and furnish such other information as those member 
jurisdictions require. 

(c) An original or renewal application shall also be accompanied by a mileage schedule 
for each fleet. 

(2) Each application shall, at the time and in the manner required by the department, be 
supported by payment of a fee computed as follows: 

(a) Divide the in-jurisdiction miles by the total miles and carry the answer to the nearest 
thousandth of a percent (three places beyond the decimal, e.g. 10.543%). This factor is known 
as the prorate percentage. 

Œ) Determine the total proratable fees and taxes required for each vehicle in the fleet for 
which registration is requested, based on the regular annual fees and taxes or applicable fees 
and taxes for the unexpired portion of the registration year under the laws of each jurisdiction 
tor which fees or taxes are to be calculated. Washington-based, nonpower vehicles will pe 
fully licensed in this state and may be ortioned in those IRP jurisdictions re: re 
tion of those vehicles. Applicable fees and taxes for vehicles of Washington-based fleets ae 
those prescribed under RCW 46.16.070, 46.16.085, 82.38.075, and 82.44.020, as applicable. 

(c) Multiply the total, proratable fees or taxes for each vehicle by the prorate percentage 
applicable to the desired jurisdiction and round the results to the nearest cent. 

(d) Add the total fees and taxes determined in subsection (2)(c) of this section for each 
vehicle to the nonproratable fees required under the laws of the jurisdiction for which fees are 
being calculated. Nonproratable fees required for vehicles of Washington-based fleets are the 
administrative fee required by RCW 82.38.075, if applicable, the license fee required for non- 
motor vehicles by RCW _46.16.085, the excise tax applicable to nonmotor vehicles under RCW 
82.44.020, and the vehicle transaction fee pursuant to the provisions of RCW 46.87.130. 

(e) Add the total fees and taxes determined in subsection (2)(d) of this section for each 
vehicle listed on the application. Assuming the fees and taxes calculated were for Washington, 
this would be the amount due and payable for the application under the provisions of the 
Western Compact. Under the provisions of the IRP, the amount due and payable for the appli- 
cation would be the sum of the fees and taxes referred to in subsection (2)(d) of this section. 
calculated for each member jurisdiction in which registration of the fleet is desired. 

(3) All assessments for proportional registration fees are due and payable in United States 
funds on the date presented or mailed to the registrant at the address listed in the proportional 
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registration records of the department. The registrant may petition for reassessment of the fees 
or taxes due under this section within thirty days of the date of original service as provided for 
in this chapter.” 


MOTIONS 


On motion of Senator Bauer, the following amendment was adopted: 

On page 65, line 33, after “(3)” insert “Sections 115 through 120 of this act shall take effect 
January 1, 1990. 

ay 

Renumber the subsections following consecutively. E 

On motion of Senator Bluechel, the following amendment was adopted: 

On page 24, beginning on line 28, strike all of sections 205, 206 and 207 and insert the fol- 

lowing: 
Bs SECTION. Sec. 205. LOCAL OPTION STREET UTILITY. A city or town located in a class 
AA. A, or first class county, may elect by action of its legislative authority to maintain its streets 
as a separate enterprise and facility, known as a street utility. The legislative authority of the 
city or town shall use the proceeds of the charges authorized in this section and section 206 of 
this act only for maintenance purposes. Maintenance is defined as work activity that corrects 
normal wear and tear on the surface or wearing course or external appurtenances to a street 
or bridge but does not improve the local carrying ability of the street or bridge, as measured 
by traffic standards such as design capacity or level of service. The city or town may use, in 
addition to the charges authorized under this section and section 206 of this act, revenues 
derived from general taxation, from the federal, state, or other local governments, and any 
other revenues made available to it. The legislative authority of the city or town is the govern- 
ing body of the street utility. The street utility authorized under this section is not subject to busi- 
ness and occupation or utility taxes imposed by the state under chapters 82.04 and 82.16 RCW 
nor to any equivalent taxes imposed by cities, towns, or other local government entities. 

NEW SECTION. Sec. 206. RATES CHARGED BY UTILITY. A city or town electing to maintain its 
streets as a separate street utility may levy periodic charges for the maintenance of streets 
under the jurisdiction of the street utility. The rate charged must be uniform and the levy must 
be jurisdiction wide. Charges may be made against owners or occupants of real property 
other than public schools and nonprofit organizations, and shall be based on the burden 
imposed on or the benefits received from the thoroughfare system. The charges shall not be 
computed on the basis of an ad valorem charge on the underlying real property and 
improvements. This section shall not be used as a basis to directly or indirectly charge trans- 
portation impact fees or mitigation fees of any kind against new development. A city or town 
may contract with any other utility or local government to provide for the billing and collection 
of the street utility charges. Employers shall receive a credit against any periodic charges lev- 
ied under this section equal to any commuter taxes paid by an employer for transportation 


purposes.” 
Renumber remaining sections consecutively and correct internal references accordingly. 


MOTION 


Senator Sellar moved that the folowing amendment be adopted: 
On page 24, beginning on line 28, strike all of sections 205, 206 and 207 
Renumber remaining sections consecutively and correct internal references accordingly. 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senator Sellar on page 24, beginning on line 28, to Substitute 
Senate Bill No. 5338. 

The motion by Senator Sellar carried and the amendment was adopted on a 
rising vote. 


MOTION 


Senator Bender moved that the following amendments be considered simulta- 
neously and be adopted: 

On page 22, line 4, after “section” strike “and section 213 of this act" 

On page 22, line 5, after “county” strike “or a city with a population of more than eight 
thousand” 

On page 22, line 7, after “taxes” strike “in amounts not to exceed” and insert “equal to” 

On page 22, line 15, after “county.” strike all material through “city.” on line 21 

On page 22, line 28, after “county” strike “or city” 

On page 22, line 30, after “and” strike “city” and insert “cities contained therein” 

On page 23, beginning on line 2, strike all of section 202 

Renumber remaining sections consecutively and correct internal references accordingly. 

On page 30, line 24, after “TAXES.” strike (1) 
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On page 30, line 27, after “201” strike “, 202, and 203“ and insert “and 202” 
On page 31. beginning on line 1, strike all material through “city.” on line 7 
On page 31, beginning on line 8, strike all of section 213 

Correct internal references accordingly. 


Debate ensued. 
PARLIAMENTARY INQUIRY 


Senator Barr: “A parliamentary inquiry. Mr. President. Which amendments are 
we on? Are these all in one or which ones?” 


REPLY BY THE PRESIDENT 


President Pritchard: “We are addressing the amendment on page 22, line 4, 
down to the amendment on page 31, line 8, and we are taking them as a group.” 

Senator Barr: “Which includes both subjects under number seven on the front of 
our sheet?” 

President Pritchard: “Yes, seven and the next page.” 

Senator Bender demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendments on page 22. lines 4, 5, 7, 15, 28 and 30; page 23, line 2; 
page 30, lines 24 and 27; page 31, lines 1 and 8, by Senator Bender to Substitute 
Senate Bill No. 5338. 


ROLL CALL 


The Secretary called the roll and the amendments were adopted by the fol- 
lowing vote: Yeas, 36; nays, 12; excused, 1. 

Voting yea: Senators Amondson, Bailey, Barr, Bauer, Bender, Cantu, Conner, Craswell, 
Fleming. Gaspard. Hansen, Johnson. Kreidler, Madsen, Matson, McCaslin, McDonald. 
McMullen, Moore, Murray. Niemi. Owen, Pullen. Rasmussen. Rinehart. Saling. Smith, 
Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, 
Williams - 36. 

Voting nay: Senators Anderson. Benitz, Bluechel, Hayner, Lee, Metcalf, Nelson, Newhouse, 
Patterson. Sellar, West. Wojahn - 12. 

Excused: Senator DeJarnatt - 1. 


MOTION 


Senator McDonald moved that the following amendments be considered 
simultaneously and be adopted: 

On page 22. line 6, after “legislative body” insert “and a majority of the registered voters 
of the county or city voting on the proposition at a general or special election” 

On page 22, line 13, after “city.” insert “An election held under this section must be held not 
more than twelve months before the date on which the proposed tax is to be levied. The ballot 
setting forth the proposition shall state the tax rate that is proposed.” 

On page 23, line 6, after “governing body” insert “and a majority of the registered voters of 
the county or city voting on the proposition at a general or special election” 

On page 23, line 8, after “city.” insert “An election held under this section must be held not 
more than twelve months before the date on which the proposed tax is to be levied. The ballot 
setting forth the proposition shall state the tax rate that is proposed.” 

On page 23, line 35, after “county” insert “`, upon the approval of a majority of the regis- 
tered voters of the county voting on the proposition at a general or special election.” 

On page 24, line 4, after “county.” insert “An election held under this section must be held 
not more then twelve months before the date on which the proposed fee is to be imposed. The 
ballot setting forth the proposition shall state the fee that is proposed.” 

On page 26, line 21, after “city” insert “, upon the approval of a majority of the registered 
voters of the county or city voting on the proposition at a general or special election,” 

On page 26, line 23, after “jurisdiction.” insert “An election held under this section must be 
held not more than twelve months before the date on which the proposed tax is to be levied. 
The ballot setting forth the proposition shall state the tax rate that is proposed.” 

On page 29, line 23, after “imposing” strike “a tax authorized under this chapter” and insert 
“charges authorized under section 206 of this act” 

On page 29, line 31, after “in the” strike “tax” and insert “charges” 

On page 29, line 32, after “in the” strike “tax” and insert “charges” 


Debate ensued. 

Senator McMullen demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendments on page 22, lines 6 and 13; page 23, lines 6, 8 and 35; 
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page 24, line 4; page 26, lines 21 and 23; page 29, line 23, 31 and 32, by Senator 
McDonald to Substitute Senate Bill No. 5338. 


ROLL CALL 


The Secretary called the roll and the amendments were adopted by the fol- 
lowing vote: Yeas, 35; nays, 13; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer. Bender, Cantu, Conner, 
Craswell, Hayner, Johnson, Lee, Madsen, McCaslin. McDonald, McMullen, Metcalf, Moore, 
Murray, Newhouse, Niemi, Owen, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, 
Smitherman, Stratton, Sutherland, Thorsness, von Reichbauer, West, Williams, Wojahn - 35. 

Voting nay: Senators Barr, Benitz, Bluechel, Fleming. Gaspard, Hansen, Kreidler, Matson, 
Nelson, Patterson, Talmadge. Vognild, Warnke - 13. 

Excused: Senator DeJarnatt - 1. 


MOTIONS 


On motion of Senator Thorsness, the following amendments by Senators 
Thorsness, Bender and Nelson were considered simultaneously and were adopted: 

On page 26, line 28, after “a” insert “commercial” 

On page 26, line 29, after “charged” strike “or a parking lot used by the customers or 
patrons of a trade or business” 

On page 26, line 30, after “business.” strike ““Parking” and insert *““Commercial parking” 

On page 27, line 5, after “of the” insert “commercial” 


Senator Patterson moved that the folowing amendment by Senators Patterson, 
Bender and Nelson be adopted: 

On page 5, beginning on line 26, after “((amd-62-36:625.))" strike all of the material down to 
and including “fuel.” on line 28 and insert “An additional motor vehicle fuel tax rate of five 
cents per gallon from August 1, 1989, through July 31, 1990, and seven cents per gallon after 
July 31, 1990, applies to the sale, distribution, or use‘of motor vehicle fuel.” 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senators Patterson, Bender and Nelson on page 5, beginning on 
line 26, to Substitute Senate Bill No. 5338. 

The motion by Senator Patterson carried and the amendment was adopted. 


MOTIONS 


On motion of Senator Nelson, the following amendment by Senators Patterson, 
Bender and Nelson was adopted: 

On page 10, beginning on line 29, strike all of the material down to and including "RCW 
46.68.120.” on page 11, lne 22 and insert the following: 

“(1) From August 1, 1989, through July 31, 1990, one and one-half cents and from August 1, 
1990, through July 31, 1991, two and one-tenth cents shall be deposited in the motor vehicle 
fund and shall be expended for category C projects, as defined in RCW 47.05.030, subject to the 
conditions imposed by chapter 47.05 RCW. 

(2) From August 1, 1989, through July 31, 1990, one cent and from August 1, 1990, through 
July 31, 1991, two cents shall be deposited in the transportation improvement account and 
expended in accordance with RCW 47.26.084. 

(3) From August 1, 1989, through July 31, 1991, seventy-five one-hundredths of one cent 
shall be deposited in the special category C account in the motor vehicle fund for special cat- 
egory C projects. Special category C projects are category C projects as defined in RCW 
47.05.030(3) that. due to high cost only, will require bond financing to complete construction. 
Moneys deposited in the special category C account in the motor vehicle fund may be used for 
payment of debt service on bonds the proceeds of which were used to finance special cate- 
gory C projects under this subsection. 

(4) From August 1, 1989, through July 31. 1990, two-tenths of one cent and from August 1, 
1990, through July 31, 1991, three-tenths of one cent shall be deposited in the rural arterial trust 
account in the motor vehicle fund. 

(5) From August 1, 1989, through July 31, 1990, forty-five one-hundredaths of one cent and 
from August 1, 1990, through July 31, 1991, seventy-five one-hundredths of one cent shall be 
deposited in the county arterial preservation account. These funds shall be distributed by the 
county road administration board to counties in proportions corresponding to the number of 
arterial iane miles in the unincorporated area of each county and shall be used for improve- 
ments to sustain the structural, safety, and operational integrity of county arterials. The county 
road administration board shall adopt reasonable rules and develop policies to implement this 
program and to assure that the pavement management system is used. 
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(6) From August 1, 1989, through July 31, 1991, sixty-five one-hundredths of one cent shall 
be allocated to cities and towns as provided in RCW 46.68.110. 

(7) From August 1, 1989, through July 31, 1991. forty-five one-hundredths of one cent shall 
be allocated to counties as provided in RCW 46.68.120.” 


Senator Bender moved that the following amendment by Senators Bender and 
Talmadge be adopted: 

On page 11, after line 3, insert: 

“The following criteria. listed in order of priority, shall be used in determining which spe- 
cial category C projects have the highest priority: 

(a) Its accident experience: and 

(b) Its fatal accident experience; and 

(c) Its capacity to move people and goods safely and at reasonable speeds without undue 
congestion; and 

(da) Continuity of development of the highway transportation network.” 


POINT OF INQUIRY 


Senator Patterson: “Senator Bender, would this in any way change the present 
priority construction program that’s been adopted by the Transportation 
Commission?” 

Senator Bender: “It's my understanding, Senator Patterson. and you were there 
at the committee hearing when I asked them what type of criteria they were plan- 
ning to use and you will recall for those large super-category C programs, they 
had no criteria. I felt that based upon our experience in the past, we should have 
some type of criteria established, so they can base their decisions in terms of what 
priorities those projects would be. I would assume with this language or without the 
language, that probably the First Avenue South Bridge would be the top priority. I 
still think that we need some criteria there for them to make their decisions on. That 
was the intent and purpose for that language.” 

Further debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senators Bender and Talmadge on page 11, after line 3, to 
Substitute Senate Bill No. 5338. 

The motion by Senator Bender carried and the amendment was adopted. 


MOTION 


Senator Rasmussen moved that the following amendment by Senators 
Rasmussen, Metcalf and Bailey be adopted: 
On page 29, on line 24 before “authorized under” insert “or charge” 


PARLIAMENTARY INQUIRY 


Senator Bender: “A parliamentary inquiry, Mr. President. It is my understand- 
ing that the section that he is trying to amend was taken out with one of the 
amendments—-Section 206. Is that correct? There'd be no need for this particular 
amendment.” 


REPLY BY THE PRESIDENT 
President Pritchard: “I think that is correct.” 


There being no objection, Senator Rasmussen withdrew the amendment on 
page 29, line 24, to Substitute Senate Bill No. 5338. 


MOTION 


Senator Rasmussen moved that the following amendment by Senators 
Rasmussen, Metcalf and Bailey be adopted: 
On page 30, line 11, strike “later” and insert “sooner” 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senators Rasmussen, Metcalf and Bailey on page 30, line 11, to 
Substitute Senate Bill No. 5338. 

The motion by Senator Rasmussen failed and the amendment was not 
adopted. 
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MOTIONS 


On motion of Senator Nelson, the following title amendments were considered 


simultaneously and were adopted: 

In line 3 of the title, after “46.68.030,” insert “46.16.030, 46.87.020, 46.87.070, 46.87.120, 
46.87.140,” 

In line 9 of the title. after "46.68 RCW:” insert “adding a new section to chapter 46.87 RCW." 


On motion of Senator Nelson, the rules were suspended, Engrossed Substitute 
Senate Bill No. 5338 was advanced to third reading, the second reading consid- 
ered the third, and the bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5338. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5338 and the bill failed to pass the Senate by the following vote: Yeas, 
18; nays, 30; excused, 1. 

Voting yea: Senators Bailey, Bender, Bluechel, Conner, Hansen, Lee, Matson, McDonald, 
McMullen, Metcalf, Murray, Owen, Patterson, Pullen, Sellar, Talmadge, Thorsness, Vognild - 18. 

Voting nay: Senators Amondson, Anderson, Barr, Bauer, Benitz, Cantu. Craswell, Fleming. 
Gaspard, Hayner, Johnson, Kreidler, Madsen, McCaslin. Moore, Nelson, Newhouse, Niemi, 
Rasmussen, Rinehart, Saling, Smith, Smitherman, Stratton, Sutherland, von Reichbauer, Warnke, 
West, Williams, Wojahn - 30. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5338, having failed to receive the 
constitutional majority was declared lost. 


NOTICE FOR RECONSIDERATION 


Having voted on the prevailing side. Senator Nelson served notice that he 
would moved to reconsider the vote by which Engrossed Substitute Senate Bill No. 
5338 failed to pass the Senate. 


There being no objection, the President returned the Senate to the fourth order 


of business. 
MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House receded from its amendments to SUBSTITUTE SENATE BILL NO. 5506 
and passed the bill without the House amendments, and the same is herewith 
transmitted. 

ALAN THOMPSON, Chief Clerk 

There being no objection, the President reverted the Senate to the third order 
of business. 


MESSAGE FROM THE GOVERNOR 


April 18, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on April 18, 1989, Governor Gardner 
approved the following Senate Bills entitled: 
Substitute Senate Bill No. 5263 
Relating to arbitration for unilaterally implemented proposals. 
Substitute Senate Bill No. 5807 
Relating to archaeological objects and sites. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


MOTION 


At 1:04 p.m. on motion of Senator Newhouse, the Senate recessed until 2:30 
p.m. 


The Senate was called to order at 2:42 p.m. by President Pritchard. 
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There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator Lee, Gubernatorial Appointment No. 9123, Bruce F. 
Brennan, as a member of the Apprenticeship Council, was confirmed. 


APPOINTMENT OF BRUCE F. BRENNAN 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 41; absent, 7: excused, 1. 

Voting yea: Senators Anderson, Bailey, Bender, Benitz, Bluechel, Cantu, Craswell, Fleming. 
Hayner, Johnson, Kreidler. Lee, Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, 
Murray, Nelson, Newhouse, Niemi, Owen. Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar. 
Smith, Smitherman, Stratton, Sutherland. Talmadge, Thorsness, Vognild, von Reichbauer, 
Warnke, West, Williams, Wojahn - 41. 7 

Absent: Senators Amondson, Barr, Bauer, Conner, Gaspard, Hansen, Madsen - 7. 

Excused: Senator DeJarnatt - 1. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MOTION FOR RECONSIDERATION 


Having voted on the prevailing side, Senator Lee moved to reconsider the 
position taken to insist on its position regarding the Senate amendments to Second 
Substitute House Bill No. 1476 earlier today. 

The President declared the question before the Senate to be the motion by 
Senator Lee to reconsider the position taken to insist on its position regarding the 
Senate amendments to Second Substitute House Bill No. 1476 earlier today. 

The motion by Senator Lee carried and the Senate will reconsider the position 
to insist on its position regarding the Senate amendments to Second Substitute 
House Bill No. 1476. i 


MOTION 


Senator Lee moved that the Senate refuse to recede from its amendments to 
Second Substitute House Bill No. 1476 and requests of the House a conference 
thereon. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Lee, you are aware of the restrictions regarding 
conference committees. I was a little bit disturbed by your saying the House was 
going to get something that was dear to them. Noting that is was a House Bill, and 
if it was that dear, why didn't they put it in when they first had it?” 

Senator Lee: “Senator Rasmussen, this was a measure in which we, in fact, did 
keep in tact everything the House sent over to us, but we added an amendment 
here on the floor that everyone voted in favor of. In fact, we voted in favor of it for 
three years. The original bill is the market place bill. The amendment we added to 
it was the capitol projects bill--the one Senator Bender's been working on so hard 
for so many years. When it got sent over there, they scoped it. So, when they sent it 
back over here, we said, ‘OK, in that case we don’t want to deal with it either.’ 
They. since then, have come back to us and they said, ‘Well, we think we are will- 
ing to consider your amendment, but we will need to do it in a Conference 
Committee.” 

Senator Rasmussen: “They are reconsidering the scope then?” 

Senator Lee: “That's why we're in this position, yes sir.” 


The President declared the question before the Senate to be the motion by 
Senator Lee that the Senate refuse to recede from its amendments to Second Substi- 
tute House Bill No. 1476 and request of the House a conference thereon. 

The motion by Senator Lee carried and the Senate refuses to recede from. its 
amendments to Second Substitute House Bill No. 1476 and requests of the House a 
conference thereon. 
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APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Second 
Substitute House Bill No. 1476 and the Senate amendments thereto: Senators Lee, 
McMullen and Bluechel. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 18, 1989 
Mr. President: 
The House has passed ENGROSSED SUBSTITUTE HOUSE BILL NO. 1825, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 

SUBSTITUTE HOUSE BILL NO. 1458, 
HOUSE BILL NO. 1485, 

HOUSE BILL NO. 1618, 

HOUSE BILL NO. 1709, 

HOUSE BILL NO. 1719, 

HOUSE BILL NO. 1776, 

SUBSTITUTE HOUSE BILL NO. 1857, 
HOUSE BILL NO. 1872, 

HOUSE BILL NO. 2010, 

HOUSE BILL NO. 2037, 

HOUSE JOINT MEMORIAL NO. 4018. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE SENATE BILL NO. 5506, 
SECOND SUBSTITUTE SENATE BILL NO. 5658. 


SIGNED BY THE PRESIDENT 


The President signed: 

SUBSTITUTE SENATE BILL NO. 5107, 
SUBSTITUTE SENATE BILL NO. 5128, 
SUBSTITUTE SENATE BILL NO. 5147, 
SENATE BILL NO. 5167, 

SUBSTITUTE SENATE BILL NO. 5293, 
SUBSTITUTE SENATE BILL NO. 5350, 
SENATE BILL NO. 5381, 

SUBSTITUTE SENATE BILL NO. 5648, 
SUBSTITUTE SENATE BILL NO. 5812, 
SENATE BILL NO. 5858, 

SUBSTITUTE SENATE BILL NO. 5905, 
SENATE BILL NO. 5907, 

SENATE BILL NO. 5916, 

SUBSTITUTE SENATE BILL NO. 5947, 
SUBSTITUTE SENATE BILL NO. 6013, 
SUBSTITUTE SENATE BILL NO. 6048, 
SENATE JOINT RESOLUTION NO. 8200. 


MESSAGE FROM THE HOUSE 


April 18, 1989 
Mr. President: 
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The House insists on its position regarding the House amendments to 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5186 and once again asks the Senate to 
concur therein, and the bill and the amendments are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the Senate refuses to concur in the House amend- 
ments to Engrossed Substitute Senate Bill No. 5186 and requests of the House a con- 
ference thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5186 and the House amendments thereto: Sena- 
tors Pullen, Talmadge and McCaslin. 


MOTION 


On motion of Senator Pullen, the Conference Committee appointments were 
confirmed. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 
SENATE BILL NO. 6106, by Senator McDonald 
Relating to social and health services. 
The bill was read the second time. 
MOTION 


Senator McDonald moved that the folowing amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. LEGISLATIVE INTENT. (1) The legislature finds that Washington state 
has a high rate of infant illness and death and this is especially true for low-income persons. 
Adequate prenatal care throughout pregnancy is a major factor in reducing infant illness and 
death. The legislature also finds that access to maternity care services for low-income and 
high-risk women in the state of Washington has declined significantly in recent years and has 
reached a crisis level. 

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly requires otherwise, the defi- 
nitions in this section apply throughout sections 1 through 5, 7. and 8 of this act and RCW 
74.09.510. 

(1) “County authority” means the board of county commissioners, county council, or county 
executive having the authority to participate in the program created by this act or its desig- 
nee. Two or more county authorities may enter into joint agreements to fulfill the requirements 
of this act. 

(2) “Department” means the department of social and health services. 

(3) “Eligible person” means a woman in need of maternity care or a child, who is eligible 
for medical assistance pursuant to this chapter. 

(4) “Health care provider" means physician, nurse practitioner. registered nurse, midwife, 
and nursing assistants-registered. 

(5) “High-risk eligible person” means an eligible person determined by the department to 
need special assistance in applying for and obtaining maternity care, including in the follow- 
ing order of priority. pregnant women who are drug or alcohol addicted or affected, pregnant 
and parenting adolescents, pregnant minority women who live in poverty, pregnant homeless 
women, and other eligible persons who need special assistance in gaining access to the 
maternity care system. : 

(6) “Maternity care services” means inpatient and outpatient medical care, case manage- 
ment, and support services necessary during prenatal. delivery, and postpartum periods. 

(7) “Support services” should include a nursing assessment and followup, health and child- 
birth education, psychological assessment and counseling, outreach services, nutritional 
assessment and counseling, needed vitamin and nonprescriptive drugs, transportation, and 
child care. Support services may include alcohol and substance abuse treatment for pregnant 
women who are addicted or at risk of being addicted to alcohol or drugs to the extent funds 
are made available for that purpose by House Bill No. 1793, if enacted. 

NEW SECTION. Sec. 3. HEALTH CARE PROVIDER AVAILABILITY AND LIABILITY INSURANCE. 
(1) The legislature finds that a major factor contributing to the decline in the number of health 
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care providers providing maternity care to low-income women is the below cost reimburse- 
ment to those providers for services delivered. Consequently. it is the legislature's intent that the 
reimbursement levels to health care providers be increased to the extent allowed by the funds 
appropriated for that purpose. 

(2) An additional barrier to the provision of maternity care to low-income women by 
health care providers is the lack of affordable liability insurance for health care providers. To 
help remedy this problem, the department may, within available funds, develop a program 
that addresses maternity care health care provider's liability insurance problems. 

NEW SECTION. Sec. 4. MATERNITY CARE ACCESS PROGRAM. In an effort to provide for 
healthy births, the department shall, within funds appropriated for this purpose and subject to 
limitations placed on those funds, develop a maternity care access program as follows: 

(1) Provide maternity care services to low-income pregnant women and health care ser- 
vices to children eligible solely pursuant to RCW 74.09.510(6) to the maximum extent allowable 
under the medical assistance program, Title XIX of the federal social security act: 

(2) Provision of services for terminations of pregnancy to women eligible solely pursuant to 
RCW 74.09.510(6) shall not be funded under the medical assistance program, Title XIX of the 
federal social security act, but such women are eligible for terminations of pregnancy services 
funded from other programs currently existing within the department of social and health ser- 
vices and the department of health. if one is created: 

(3) By January 1, 1990, have the following procedures in place to improve access to 
maternity care services and eligibility determinations for pregnant women applying for 
maternity care services under the medical assistance program, Title XIX of the federal social 
security act: 

(a) Use of a shortened and simplified application form: 

(b) Outstationing department staff, at the department's discretion, to make eligibility 
determinations; 

(c) Establishing local plans at the county and regional level. coordinated by the 
department; 

(d) Conducting an interview for the purpose of determining medical assistance eligibility 
within five working days of the date of an application by a pregnant woman and making an 
eligibility determination within fifteen working days of the date of application by a pregnant 
woman; 

(4) Establish a maternity care case management system that shall assist only high-risk eli- 
gible persons with obtaining medical assistance benefits and receiving maternity care ser- 
vices, including transportation and child care services; 

(5) Implement a broad-based public education program, in cooperation with local health 
departments and other agencies providing maternity care, that stresses the importance of 
obtaining maternity care early during pregnancy. Special emphasis shall be directed toward 
high-risk eligible persons; 

(6) Develop and maintain linkages with existing maternity care providers and assist in the 
recruitment of additional maternity care providers: 

(7) Work with local communities to develop maternity care clinics in areas in need of 
access to prenatal or maternity care. or if such clinics already exist. work to enhance existing 
services; and 

(8) Study the desirability and feasibility of implementing the presumptive eligibility provi- 
sions set forth in section 9407 of the federal omnibus budget reconciliation act of 1986 and 
report to the appropriate committees of the legislature by December 1, 1989. 

NEW_ SECTION. Sec. 5. ALTERNATIVE MATERNITY CARE SERVICE DELIVERY SYSTEM. (1) 
Within funds appropriated for this purpose, the department shall establish an alternative 
maternity care service delivery system, if it determines that a county or group of counties is a 
maternity care distressed area. A maternity care distressed area shall be defined by the 
department, in rule, as a county or group of counties where eligible persons are unable to 
obtain adequate maternity care. The department shall include the following factors in its 
determination: 

(a) Higher than average percentage of eligible persons in the distressed area who receive 
late or no prenatal care; 

(b) Higher than average percentage of eligible persons in the distressed area who go out 
of the area to receive maternity care: 

(c) Lower than average percentage of obstetrical care providers in the distressed area 
who provide care to eligible persons: 

(d) Higher than average percentage of infants born to eligible persons per obstetrical care 
provider in the distressed area; and 

(e) Higher than average percentage of infants that are of low birth weight. five and one- 
half pounds or two thousand tive hundred grams, born to eligible persons in the distressed 
area. 
(2) If the department determines that a maternity care distressed area exists, it shall notify 
the relevant county authority. The county authority shall. within one hundred twenty days. 
submit a brief report to the department recommending remedial action. The report shall be 


ONE HUNDRED-FIRST DAY, APRIL 19, 1989 2037 


prepared in consultation with the department and its local community service offices, the local 
public health offices, community health clinics, health care providers, hospitals, the business 
community. labor representatives, and low-income advocates in the distressed area. A county 
authority may contract with a local nonprofit entity to develop the report. If the county author- 
ity is unwilling or unable to develop the report, it shall notify the department within thirty days, 
and the department shall develop the report for the distressed area. 

(3) The department shall review the report and use it, to the extent possible, in developing 
strategies to improve maternity care access in the distressed area. The department may con- 
tract with or directly employ qualified maternity care health providers to provide maternity 
care services, if access to such providers in the distressed area is not possible by other means. 
In such cases, the department is authorized to pay that portion of the health care providers’ 
malpractice liability insurance that represents the percentage of maternity care provided to 
eligible persons by that provider through increased medical assistance payments. 

Sec. 6. Section 4, chapter 30, Laws of 1967 ex. sess. as last amended by section 2, chapter 5, 
Laws of 1985 and RCW 74.09.510 are each amended to read as follows: 

Medical assistance may be provided in accordance with eligibility requirements estab- 
lished by the department of social and health services, including the prohibition under RCW . 
74.09.532 through 74.09.536 against the knowing and ((wtifal)) willful assignment of property or 
cash for the purpose of qualifying for such assistance, as defined in the social security Title XIX 
state plan for mandatory categorically needy persons and: (1) Individuals who would be eli- 
gible for cash assistance except for their institutional status; (2) individuals who are under 
twenty-one years of age, who would be eligible for aid to families with dependent children, 
but do not qualify as dependent children and who are in (a) foster care, (b) subsidized adop- 
tion, (c) an intermediate care facility or an intermediate care facility for the mentally retarded, 
or (d) inpatient psychiatric facilities; (3) the aged. blind, and disabled who: (a) Receive only a 
state supplement, or (b) would not be eligible for cash assistance if they were not institutional- 
ized; (4) individuals who would be eligible for but choose not to receive cash assistance: (5) 


D individuals who are “enrolled in anced health 
care systems, who have otherwise lost eligibility for medical assistance, but who have not 
completed a current six-month enrollment in a managed health care system, and who are eli- 
gible for federal financial participation under Title XIX of the social security act: (6) children 
and pregnant women allowed by federal statute for whom funding is appropriated: (7) other 
individuals eligible for medical services under RCW 74.09.035 and 74.09.700 for whom federal 
financial participation is available under Title XIX of the social security act. 

NEW SECTION. Sec. 7. EVALUATION. The department, within funds appropriated for this 
purpose, shall contract with an independent nonprofit entity to evaluate the effectiveness of the 
maternity care access program set forth in sections 1 through 5 of this act and RCW 74.09.510 
based on the principles set forth in section 2 of this act. 

The evaluation shall also address: 

(1) Characteristics of women receiving services, including health risk factors; 

(2) Services utilized by eligible women: 

(3) Birth outcomes of women receiving services; 

(4) Birth outcomes of women receiving services, by type of practitioner: and 

(5) Services utilized by eligible infants. 

The department shall submit an evaluation report to the appropriate committees of the 
legislature by December 1, 1990. 

NEW SECTION, Sec. 8. PROHIBITION OF ENTITLEMENT. The legislature reserves the right to 
amend or repeal all or any part of this act at any time and there shall be no vested private 
right of any kind against such amendment or repeal. All rights, privileges, or immunities con- 
ferred by this act or any acts done pursuant thereto shall exist subject to the power of the leg- 
islature to amend or repeal this act at any time. 

NEW SECTION. Sec. 9. If specific funding for the purposes of this act, referencing this act by 
bill number, is not provided by June 30, 1989, in the omnibus appropriations act, this act shall 
be null and void. 

NEW SECTION. Sec. 10. Section headings as used in this act do not constitute any part of the 
law. : 

NEW SECTION. Sec. 11. Sections 1 through 5, 7, and 8 of this act are each added to chapter’ 
74.09 RCW.” 


MOTION 


Senator Niemi moved that the folowing amendment to the amendment be 


adopted: 
On page 4. after line 16, strike all of subsection (2) and renumber the remaining subsec- 
tions accordingly. 


Debate ensued. 
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Senator Niemi demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendment by Senator Niemi on page 4, after line 16. to the strik- 
ing amendment by Senator McDonald to Senate Bill No. 6106. 


ROLL CALL- 


The Secretary called the roll and the amendment to the amendment was not 
adopted by the following vote: Yeas, 14; nays, 31; absent, 3; excused, 1. 

Voting yea: Senators Conner, Fleming. Hansen, Kreidler, McMullen. Moore, Murray, Niemi. 
Rinehart, Smitherman, Talmadge. Vognild, Williams, Wojahn - 14. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel. 
Cantu, Craswell, Hayner, Johnson, Madsen, Matson, McCaslin, McDonald, Metcalf, Nelson. 
Newhouse, Owen, Patterson, Pullen, Rasmussen, Saling. Sellar, Smith, Stratton. Sutherland. 
Thorsness, von Reichbauer, West - 31. 

Absent: Senators Gaspard, Lee, Warnke - 3. 

Excused: Senator DeJarnatt - 1. 


The President declared the question before the Senate to be the adoption of 
the striking amendment by Senator McDonald to Senate Bill No. 6106. 

.The motion by Senator McDonald carried and the striking amendment was 
adopted. 


MOTIONS 


On motion of Senator McDonald, the following title amendment was adopted: 

On page |}, line 1 of the title, after “services” strike the remainder of the title and insert 
“amending RCW 74.09.510; adding new sections to chapter 74.09 RCW; and creating new 
sections.” 


On motion of Senator McDonald, the rules were suspended, Engrossed Senate 
Bill No. 6106 was advanced to third reading, the second redding considered the 
third, and the bill was placed on final passage. 


MOTION 


On motion of Senator Anderson, Senators Saling and Thorsness were excused. 
The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Senate Bill No. 6106. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate Bill No. 
6106 and the bill passed the Senate by the following vote: Yeas, 41; nays. 2; absent, 
3; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Bender, Benitz, Bluechel, Cantu. 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson. 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Owen, Patterson, 
Pullen, Rasmussen, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, Vognild, von 
Reichbauer, West, Williams, Wojahn - 41. 

Voting nay: Senators Niemi, Rinehart - 2. 

Absent: Senators Barr, Bauer, Warnke ~ 3. 

Excused: Senators DeJarnatt, Saling, Thorsness - 3. 

ENGROSSED SENATE BILL NO. 6106, having received the constitutional majority 
was declared passed. There being no objection. the title of the bill was ordered to 
stand as the title of the act. 


There being no objection, the Senate resumed consideration of Engrossed Sub- 
stitute House Bill No. 1864 and the pending Committee on Ways and Means 
amendment, deferred April 11, 1989. 


MOTION 


Senator Madsen moved that the folowing amendment to the Committee on 
Ways and Means amendment be adopted: 

On page 19, line 1, after “procedure” insert “: PROVIDED FURTHER, That for any contractor 
whose purchase of depreciable assets in an arm's-length transaction occurred on or after July 
18, 1984, and before April 1, 1986, where that transaction was also the first arm‘s-length trans- 
action involving those depreciable assets occurring after July 1. 1966, then the depreciation 
base of the nursing home shall not exceed the fair market value of the assets at the date of 
purchase as determined by the department of general administration through an appraisal 
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procedure and the provisions of (a) of this subsection shall not apply to this transaction. How- 


ever, in the event that a federal agency threatens to withdraw federal financial cipation 
trom the state's medicaid program by virtue of one of the provisos contained in of this sub- 
section, then the depreciation base for those nursing homes meeting the criteria in the provisos 
to which the federal agency objects shall be the acquisition cost to the seller plus the lesser of: 

(i) One-half of the percentage increase in the Dodge construction systems costs for nursing 
homes as measured from the date of acquisition by the seller to the date of the purchase that 
meets the criteria in the objectionable provisos; or 

(ii) One-half of the percentage increase as measured over the same period of time in the 
consumer price index for all urban consumers (United States city average)” 


POINT-OF ORDER 


Senator McDonald: “Mr. President, a point of order. I would raise, on this par- 
ticular amendment, the question of scope and object. The bill does deal with some 
aspects of nursing homes. This amendment changes, rather dramatically, the 
object of the bill. It's dealing with fair market value. It’s dealing with assessments. 
It's dealing with eleven nursing homes that have some concern about their prop- 
erty valuation, whereas this bill deals with OBRA requirements, changing require- 
ments for the Omnibus Budget Reconciliation Act of 1986. It deals with some 
practices as far as the purchase of accounting and legal services. I think it goes far 
beyond the scope and object of this bill.” 

Further debate ensued. 


There being no objection, further consideration of the amendment on page 19, 
line 1, by Senator Madsen to the Committee on Ways and Means amendment to 
Engrossed Substitute House Bill No. 1864 was deferred. 


MOTION 


Senator Madsen moved that the following amendment by Senators Madsen 
and Talmadge to the Committee on Ways and Means amendment be adopted: 

On page 28, after line 8 of the amendment. insert the following: 

“Sec. 19. Section 24, chapter 67, Laws of 1983 Ist ex. sess. as amended by section 5, chapter 
476, Laws of 1987 and RCW 74.46.481 are each amended to read as follows: 

(1) The nursing services cost center shall include all costs related to the direct provision of 
nursing and related care, including fringe benefits and payroll taxes for the nursing and 
related care personnel. For rates effective for state fiscal year 1984, the department shall adopt 
by administrative rule a definition of “related care” which shall incorporate, but not exceed 
services reimbursable as of June 30, 1983. For rates effective for state fiscal year 1985, the defi- 
nition of related care shall include ancillary care. 

(2) The department shall adopt by administrative rules a method for establishing a nursing 
services cost center rate consistent with the principles stated in this section. 

(3) Utilizing regression or other statistical technique, the department shall determine a rea- 
sonable limit on facility nursing staff taking into account facility patient characteristics. For 
purposes of this section, facility nursing staff refers to registered nurses, licensed practical 
nurses and nursing assistants——registered employed by the facility or obtained through tem- 
porary labor contract arrangements. Effective January 1, 1988, the hours associated with the 
training of nursing assistants——registered_and_directors-of-nursing-services-in-training and 


the supervision of that training for nursing assistants——registered_and_directors-of-nursing- 
services-in-training shall not be included in the calculation of facility nursing staff. In selecting 


a measure of patient characteristics, the department shall take into account: 

(a) The correlation between alternative measures and facility nursing staff; and 

(b) The cost of collecting information for and computation of a measure. 

If regression is used, the limit shall be set at predicted nursing staff plus 1.75 regression stan- 
dard errors. If another statistical methed is utilized, the limit shall be set at a level correspond- 
ing to 1.75 standard errors above predicted staffing computed according to a regression 
procedure. 

(4) No facility shall receive reimbursement for nursing staff levels in excess of the limit. 
except that, if a facility was reimbursed for a nursing staff level in excess of the limit as of June 
30, 1983, the facility may chose to continue to receive its June, 1983 nursing services rate plus 
any adjustments in rates, such as adjustments for economic trends, made available to all facili- 
ties. The reasonableness limit established pursuant to this subsection shall remain in effect for 
the period July 1, 1983 through June 30, 1985. At that time the department may revise the 
measure of patient characteristics or method used to establish the limit. 

(5) (a) In the event a sufficient appropriation is made by the legislature as set forth in this 

section, a Medicaid rate enhancement may be granted in the nursing and related services cost 
area. Authorization or appropriation. if any. for such enhancement is not based upon any leg- 
islative finding that Medicaid reimbursement rates, in any cost area or in any rate period. are 
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or have been inadequate without such enhancement in meeting costs which must be incurred 
by economically and efficiently operated nursing homes in order to provide quality skilled or 
intermediate nursing care in compliance with all state and federal health and safety stan- 
dards. Any such enhancement for any rate period shall be computed as follows: 

i) The total wages. benefits, and ‘oll taxes for r tered nurses and licensed practical 
nurses at each facility shall be computed based on the 1988 cost report. except that the total 
wages, benefits. and payroll taxes for overtime and contract labor shall be calculated at the 
average compensation rate for registered nurses and licensed practical nurses at the facility; 

(ii) The amount shall be increased by any percentage inflation adjustment granted under 


RCW 74.46.495; and 
iii) A percentage as established by the legislature in the biennial ropriations act. if the 


legislature appropriates moneys to fund prospectively the portion of this percentage attributa- 
ble to services to Medicaid patients. Such enhancement to the prospective rate shall be made 
only on the dates authorized in the appropriations act, and shall be used to fund recruitment 
and retention of registered nurses and licensed practical nurses. any may not be used to pay 


for tem staff or nurse 1 statf. Any such increase to the pros ve rate shall be 
excluded from all reimbursement limitations cited in this section. 


(b) Each contractor shall spend the amount specified in this subsection on wages, benetits, 
and payroll taxes for registered nurses and licensed practical nurses, 

(c) The department shall determine whether each contractor has spent the amount as 
required by (b) of this subsection. 


d) If the contractor does not spend the amount as re ed b of this subsection, then 
the amounts not so spent shall be recou at prelimin: or final settlement pursuant to RCW 
74.46.160. 

(6) The department shall select an index of cost increase relevant to the nursing and 

related services cost area. In tħe absence of a more representative index, the department shall 
use the medical care component index as maintained by the United States bureau of labor 
statistics. 
l (O) (7) If a facility's nursing staff level is below the limit specified in subsection (3) of this 
section, the department shall determine the percentage increase for all items included in the 
nursing services cost center between the facility's most recent cost reporting period and the 
next prior cost reporting period. 

(a) If the percentage cost increase for a facility is below the increase in the selected index 
for the same time period, the facility's reimbursement rate in the nursing services cost center 
shall equal the facility's cost from the most recent cost reporting period plus any allowance tor 
inflation provided by legislative appropriation. 

(b) If the percentage cost increase for a facility exceeds the increase in the selected index, 
the department shall limit the cost used for setting the facility's rate in the nursing services cost 
area to a level reflecting the increase in the selected index. 

(EÐ) (8) If the facility's nursing staff level exceeds the reasonableness limit established in 
subsection (3) of this section, the department shall determine the increase for all items included 
in the nursing services cost center between the facility's most recent cost reporting period and 
the next prior cost reporting period. 

(a) If the percentage cost increase for a facility is below the increase in the index selected 
pursuant to subsection ((€§))) (6) of this section, the facility's reimbursement rate in the nursing 
cost center shall equal the facility's cost from the most recent cost reporting period adjusted 
downward to reflect the limit on nursing staff, plus any allowance for inflation provided by 
legislative appropriation subject to the provisions of subsection (4) of this section. 

(b) If the percentage cost increase for a facility exceeds the increase in the selected index, 
the department shall limit the cost used for setting the facility’s rate in the nursing services cost 
center to a level reflecting the nursing staff limit and the cost increase limit, subject to the pro- 
visions of subsection (4) of this section, plus any allowance for inflation provided by legislative 
appropriation. 

((€8)) (9) The department is authorized to determine on a systematic basis facilities with 
unmet patient care service needs. The department may increase the nursing services cost cen- 
ter prospective rate for a facility beyond the level determined in accordance with subsection 
((€6))) (7) of this section if the facility's actual and reported nursing staffing is one standard error 
or more below predicted staffing as determined according to the method selected pursuant to 
subsection (3) of this section and the facility has unmet patient care service needs: PROVIDED, 
That prospective rate increases authorized by this subsection shall be funded only from legis- 
lative appropriations made for this purpose and the increases shall be conditioned on speci- 
fied improvements in patient care at such facilities. 

(D) (10) The department shall establish a method for identifying patients with excep- 
tional care requirements and a method for establishing or negotiating on a consistent basis 
rates for such patients. 

(69) (11) The department. in consultation with interested parties, shall adopt rules to 
establish the criteria the department will use in reviewing any requests by a contractor for a 
prospective rate adjustment to be used to increase the number of nursing staff. These rules shall 
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also specify the time period for submission and review of staffing requests: PROVIDED, That a 
decision on a staffing request shall not take longer than sixty days from the date the depart- 
ment receives such a complete request. In establishing the criteria, the department may con- 
sider, but is not limited to, the following: 

(a) Increases in acuity levels of contractors’ residents; 

(b) Staffing patterns for similar facilities; 

(c) Physical plant of contractor; and 

(d) Survey. inspection of care, and department consultation results.” 

Renumber remaining section consecutively. 


Debate ensued. 
POINT OF ORDER 


`` Senator McDonald: “Mr. President, I would raise a point of order. I raise the 
question of scope and object on this amendment. Once again, the bill that we are 
dealing with, deals with some OBRA requirements. It deals with the putting a cap, 
Senator Talmadge, on the legal and accounting fees, not raising them. and this 
amendment deals with raising caps on nursing services in those facilities. I believe 
it expands what this bill is doing--what the intention of it is--and hope that you 
would rule that way.” 
Further debate ensued. 


There being no objection, the President deferred further consideration of the 
amendment on page 128, after line 8, by Senators Madsen and Talmadge to the 
Committee on Ways and Means amendment to Engrossed Substitute House Bill No. 
1864. 


MOTION 


Senator Talmadge moved that the following amendment to the Committee on 
Ways and Means amendment be adopted: 

On page 28, after line 8 of the amendment, insert the following: 

“Sec. 19. Section 24, chapter 67, Laws of 1983 Ist ex. sess. as amended by section 5, chapter 
476, Laws of 1987 and RCW 74.46.481 are each amended to read as follows: 

(1) The nursing services cost center shall include all costs related to the direct provision of 
nursing and related care, including fringe benefits and payroll taxes for the nursing and 
related care personnel. For rates effective for state fiscal year 1984, the department shall adopt 
by administrative rule a definition of “related care” which shail incorporate, but not exceed 
services reimbursable as of June 30, 1983. For rates effective for state fiscal year 1985. the defi- 
nition of related care shall include ancillary care. 

(2) The department shall adopt by administrative rules a method for establishing a nursing 
services cost center rate consistent with the principles stated in this section. 

(3) Utilizing regression or other statistical technique, the department shall determine a rea- 
sonable limit on facility nursing staff taking into account facility patient characteristics. For 
purposes of this section, facility nursing staff refers to registered nurses, licensed practical 
nurses and nursing assistants——registered employed by the facility or obtained through tem- 
porary labor contract arrangements. Effective January 1, 1988, the hours associated with the 
training of nursing assistants——registered_and_directors-of-nursing-services-in-training and 
the supervision of that training for nursing assistants——registered_and _ directors-of-nursing- 
services-in-training shall not be included in the calculation of facility nursing staff. In selecting 
a measure of patient characteristics, the department shall take into account: 

(a) The correlation between alternative measures and facility nursing staff; and 

(b) The cost of collecting information for and computation of a measure. 

If regression is used, the limit shall be set at predicted nursing staff plus 1.75 regression stan- 
dard errors. If another statistical method is utilized, the limit shall be set at a level correspond- 
ing to 1.75 standard errors above predicted stafting computed according to a regression 
procedure. 

(4) No facility shall receive reimbursement for nursing staff levels in excess of the limit, 
except that, if a facility was reimbursed for a nursing staff level in excess of the limit as of June 
30, 1983, the facility may chose to continue to receive its June. 1983 nursing services rate plus 
any adjustments in rates, such as adjustments for economic trends, made available to all facili- 
ties. The reasonableness limit established pursuant to this subsection shall remain in effect for 
the period July 1, 1983 through June 30, 1985. At that time the department may revise the 
measure of patient characteristics or method used to establish the limit. 

(5) The department shall select an index of cost increase relevant to the nursing and 
related services cost area. In the absence of a more representative index. the department shall 
use the medical care component index as maintained by the United States bureau of labor 
statistics. 
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(6) If a facility’s nursing staff level is below the limit specified in subsection (3) of this sec- 
tion, the department shall determine the percentage increase for all items included in the 
nursing services cost center between the facility’s most recent cost reporting period and the 
next prior cost reporting period. 

(a) If the percentage cost increase for a facility is below the increase in the selected index 
for the same time period, the facility's reimbursement rate in the nursing services cost center 
shall equal the facility's cost from the most recent cost reporting period plus any allowance for 
inflation provided by legislative appropriation. 

(b) If the percentage cost increase for a facility exceeds the increase in the selected index, 
the department shall limit the cost used for setting the facility’s rate in the nursing services cost 
area to a level reflecting the increase in the selected index. 

(7) If the facility’s nursing staff level exceeds the reasonableness limit established in sub- 
section (3) of this section, the department shall determine the increase for all items included in 
the nursing services cost center between the facility’s most recent cost reporting period and the 
next prior cost reporting period. i 

(a) If the percentage cost increase for a facility is below the increase in the index selected 
pursuant to subsection (5) of this section, the facility's reimbursement rate in the nursing cost 
center shall equal the facility's cost from the most recent cost reporting period adjusted down- 
ward to reflect the limit on nursing staff, plus any allowance for inflation provided by legisla- 
tive appropriation subject to the provisions of subsection (4) of this section. 

(b) If the percentage cost increase for a facility exceeds the increase in the selected index, 
the department shall limit the cost used for setting the facility’s rate in the nursing services cost 
center to a level reflecting the nursing staff limit and the cost increase limit, subject to the pro- 
visions of subsection (4) of this section, plus any allowance for inflation provided by legislative 
appropriation. 

(8) To the extent of funds made available by a specific appropriation made for the pur- 
poses of this subsection, effective July 1, 1989. the department will exempt expenditures from 
the cost increase limitations set forth in subsections (5), (6), and (7) of this section based on 
information submitted to and approved by the department which demonstrates that this 
enhancement to the current rate was necessary to recruit and retain nursing staff. The depart- 
ment will recoup any moneys allowed under this subsection which are not spent in accord with 
the information submitted and approved by the department. Authorization or appropriation. if 
any. for such enhancement is not based upon any legislative finding that Medicaid reimburse- 
ment rates without the enhancement in any cost area or in any rate period are or have been 
inadequate in meeting costs which must be incurred by economically and efficiently operated 
nursing homes in order to provide quality skilled or intermediate nursing care in compliance 


with all state and federal health and satety standards. This subsection expires July 1, 1991. 

(9) The department is authorized to determine on a systematic basis facilities with unmet 
patient care service needs. The department may increase the nursing services cost center pro- 
spective rate for a facility beyond the level determined in accordance with subsection (6) of 
this section if the facility's actual and reported nursing staffing is one standard error or more 
below predicted staffing as determined according to the method selected pursuant to subsec- 
tion (3) of this section and the facility has unmet patient care service needs: PROVIDED, That 
prospective rate increases authorized by this subsection shall be funded only from legislative 
appropriations made for this purpose and the increases shall be conditioned on specified 
improvements in patient care at such facilities. 

(€H)) (10) The department shall establish a method for identifying patients with excep- 
tional care requirements and a method for establishing or negotiating on a consistent basis 
rates for such patients. 

(E9) (11) The department, in consultation with interested parties, shall adopt rules to 
establish the criteria the department will use in reviewing any requests by a contractor for a 
prospective rate adjustment to be used to increase the number of nursing staff. These rules shall 
also specify the time period for submission and review of staffing requests: PROVIDED, That a 
decision on a staffing request shall not take longer than sixty days from the date the depart- 
ment receives such a complete request. In establishing the criteria, the department may con- 
sider, but is not limited to, the following: 

(a) Increases in acuity levels of contractors’ residents: 

®©) Staffing patterns for similar facilities; 

(c) Physical plant of contractor; and 

(d) Survey, inspection of care, and department consultation results.” 

Renumber remaining section consecutively. 


POINT OF ORDER 


Senator McDonald: “Mr. President, Senator Talmadge was right. I would raise 
a point of order. I question the scope and object of this amendment.” 


There being no objection, the President deferred further consideration of the 
amendment on page 28, after line 8, by Senator Talmadge, to the Committee on 
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Ways and Means amendment and also deferred further consideration of Engrossed 
Substitute House Bill No. 1864. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1968, by Committee on Health Care 
(originally sponsored by Representatives Braddock. Brooks, Day, Cantwell, 
Leonard, Prentice, Bristow, Brekke, Vekich, Kremen, Valle, Raiter, D. Sommers, 
Morris, Sprenkle, Ebersole, Wineberry, H. Sommers, Cole, Hine, Basich, Anderson, 
Van Luven, Dellwo, Todd, Winsley, Sayan, Cooper, R. King. Crane, Rector, Brough, 
Zellinsky, Phillips, Pruitt, O’Brien, Nelson, Spanel, G. Fisher, Rasmussen, H. Myers 
and Fraser) 


Establishing a plan for long-term care services. 
The bill was read the second time. 
MOTION 


Senator McDonald moved that the following Committee on Ways and Means 
amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that: 

Washington’s chronically functionally disabled population is growing at a rapid pace, This 
growth, along with economic and social changes and the coming age wave, presents oppor- 
tunities for the development of long-term care community services networks and enhanced 
volunteer participation in those networks, and creates a need for different approaches to cur- 
rently fragmented long-term care programs. The legislature further recognizes that persons 
with functional disabilities should receive long-term care services that encourage individual 
dignity, autonomy, and development of their fullest human potential. 

NEW SECTION. Sec. 2. The purpose of this chapter is to: 

(1) Establish a balanced range of community-based health, social, and supportive ser- 
vices that deliver long-term care services to chronically. functionally disabled persons of all 
ages; 

(2) Ensure that functional disability shall be the determining factor in defining long-term 
care service needs and that these needs will be determined by a uniform system for compre- 
hensively assessing functional disability; 

(3) Ensure that services are provided in the most independent living situation consistent 
with individual needs; 

(4) Ensure that long-term care service options shall be developed and made available 
that enable functionally disabled persons to continue to live in their homes or other community 
residential facilities while in the care of their families or other volunteer support persons; 

(5) Ensure that long-term care services are coordinated in a way that minimizes adminis- 
trative cost, eliminates unnecessarily complex organization. minimizes program and service 
duplication, and maximizes the use of financial resources in directly meeting the needs of per- 
sons with functional limitations; 

(6) Develop a systematic plan which maximizes participation of local government in pro- 
viding for the coordination, planning, budgeting. and administration of long-term care ser- 
vices now fragmented between the division of developmental disabilities, division of mental 
health, division of aging and adult services, division of children and family services, division of 
vocational rehabilitation, office on AIDS, division of health, and bureau of alcohol and sub- 
stance abuse; 

(7) Encourage the development of a state-wide long-term care case management system 
that effectively coordinates the plan of care and services provided to eligible clients: 

(8) Ensure that individuals and organizations affected by or interested in long-term care 
programs have an opportunity to participate in identification of needs and priorities, policy 
development, planning, and development. implementation, and monitoring of state supported 
long-term care programs; 

(9) Support educational institutions in Washington state to assist in the procurement of fed- 
eral support for expanded research and training in long-term care; and 

(10) Facilitate the development of a coordinated system of long-term care education that 
is clearly articulated between all levels of higher education and reflective of both in-home 
care needs and institutional care needs of functionally disabled persons. 

NEW SECTION. Sec. 3. A valuable option available to Washington state to achieve the 
goals of sections 1 and 2 of this act is the flexibility in personal care and other long-term care 
services encouraged by the federal government under Title XIX of the federal social security 
act. These services include options to expand community-based long-term care services, such 
as adult family homes, congregate care facilities, respite, chore services, hospice, and case 
management. 
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I. CHORE SERVICES 
Sec. 4. Section 17, chapter 6, Laws of 1981 Ist ex. sess. as last amended by section 1, chap- 
ter 222, Laws of 1986 and RCW 74.08.541 are each amended to read as follows: 
(1) “De ent” as used in this chapter, means the de ent of social and health 
services. 


(2) “Long-term care facility” as used in this chapter. means a nursing home licensed under 


chapter 18.51 RCW or a residential habilitation center licensed under chapter 71A.20 RCW. 
(3) “Chore services,” as used in this chapter. means services in performing (Gightwork-and 


househotc-end-other)) personal care and related tasks ((' 
)) as_ provided in the depart- 


do-tor-themseives-because-of tratity-or-heandicapping-conditions 
ment's medical assistance state plan provision addressing personal care. 
((€23)) (4) Persons eligible for chore services are adult ((incivicters)) persons having 


resources less than a level determined by the department, ((and)) whose need for chore ser- 
vices and risk of being placed in a ((resictentiel)) long-term care facility have been deter- 
mined by the department, and who are not eligible to receive medical assistance personal 
care benefits under section 10 of this 1989 act. 

(a) Persons are eligible for the level ((or-ameount)) of services determined by the depart- 


ment under RCW 74.08.545 if the poroa a ET 


740%-00-ortith)) have an income at or below thirty percent of the state median income. 

(b) For other persons, the department shall develop a scale which progressively reduces 

the level ((or-emmeunt)) of chore services provided by the department based on the ability of 
applicants and ((recipients)) clients to purchase the chore services. ((fo-determine-the-ability-of 
fices:)) The department shall not consider 

income below thirty percent of the state median income. 

(c) Effort shall be made to obtain chore services from volunteer chore service providers 
under the senior citizens services act, chapter 74.38 RCW, for those individuals at risk of being 
placed in a residential care facility and who are age sixty or over but eligible for five hours of 
chore services per month or less. rather than have those services provided by paid providers. 
Any individual at risk of being placed in a residential care facility and who is age sixty or over 
but not eligible for chore services or eligible for a reduced amount of service shall be referred 
to a volunteer chore service program under the senior citizens services act, chapter 74.38 RCW. 
where available for needed services not authorized by the department. 

(d) (Gndividuatis)) Persons determined by the department to be eligible for adult protective 
services are eligible to receive emergency chore services without regard to income if the ser- 
vices are essential to, and a subordinate part of, the adult protective services plan. Emergency 
chore services under adult protective services shall be provided only until the situation neces- 
sitating the services has stabilized, not to exceed ninety days. 

(©) (4) The department shall establish a monthly dollar lid on chore services expendi- 
tures as necessary to maintain such expenditures within the legislative appropriation. To main- 
tain expenditures for chore services within the limits of funds appropriated for this purpose, the 
department may reduce the level ((er-ameunt)) of services authorized below the level of need 
assessed pursuant to RCW 74.08.545 for some or all ((recipients—but)) clients. The reductions 
shall be done in a manner which maintains state-wide uniformity of eligibility and service 
authorization standards and which considers the level of need for services and the degree of 
risk of being placed in a ((resietential)) long-term care facility of all applicants for, and recipi- 
ents of, chore services: PROVIDED, That the department may implement a ratable reduction of 
hours or payment for some or all clients receiving chore services. 

5) The de; ent may continue providing chore services for those clients who were 
receiving assistance only with household tasks prior to December 14, 1987, provided that those 
clients are receiving this same service as of June 1989. 

(6) The department may continue providing chore services to clients who were receiving 
attendant care services prior to April 1, 1988, provided that those clients are receiving the 


same services as of June 1989. 

Sec. 5. Section 16, chapter 6, Laws of 1981 Ist ex. sess. and RCW 74.08.545 are each 
amended to read as follows: 

It is the intent of the legislature that chore services be provided to eligible persons within 
the limits of funds appropriated for that purpose. Therefore, the department shall provide ser- 
vices only to those persons identified as at risk of being placed in a ((resteemntial)) long-term 
care facility in the absence of such services. Chore services shall be provided ((enty)) to the 
extent necessary to maintain a safe and healthful living environment. It is the policy of the state 
to encourage the development of volunteer chore services in local communities as a means of 
meeting chore care service needs and directing financial resources. The department shall fund 


volunteer chore services on a priority basis. In determining ((ar-individuets)) eligibility for 
chore services, the department shall consider the following: 


(1) The kind of services needed; 
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(2) The degree of service need, and the extent to which an individual is dependent upon 
such services to remain in his or her home or return to his or her home; 

(3) The availability of personal or community resources which may be utilized to meet the 
individual's need: and 

(4) Such other factors as the department considers necessary to insure service is provided 
only to those persons whose chore service needs cannot be met by relatives, friends, nonprofit 
organizations, or other persons. 

In determining the level of services to be provided under this chapter, ((the-department 
shatrutilize-cr-ciient review-questionnaire-designed)) client shall be assessed using an instru- 
ment designed by the department to determine ((6eth)) the ((degree—and-evet of service)) 
level of functional disability, the need for service and the ((individtet's)) person's risk of ((insti- 

>) long-term care facility placement. 

Sec. 6. Section 3, chapter 51, Laws of 1973 Ist ex. sess. as last amended by section 189, 
chapter 3, Laws of 1983 and RCW 74.08.550 are each amended to read as follows: 

(1) The department ((etsectatendteaithservices)) is authorized to develop a program to 
provide for those services enumerated in RCW 74.08.541. 


€3)) The department may provide assistance in the recruiting of providers of the services 
enumerated in RCW 74.08.541 and seek to assure the timely provision of services in emergency 
situations. 

((€4))) (3) The department shall assure that all providers of the services enumerated in RCW 
74.08.541 are compensated for the delivery of the services on a prompt and regular basis. 

Sec. 7. Section 3, chapter 137, Laws of 1980 and RCW 74.08.570 are each amended to read 
as follows: 

(1) An otherwise eligible disabled person shall not be deemed ineligible for chore services 
under this chapter if the person's gross income from employment, adjusted downward by the 
cost of the chore services to be provided and the disabled person’s work expenses, does not 
exceed the maximum eligibility standard established by the department for such chore ser- 
vices. The department shall establish a sliding scale tee schedule for such disabled persons, 
taking into consideration the person's ability to pay and work expenses. 

(2) If a disabled person arranges for chore services through an individual provider 
arrangement, the ((reciptent's)) client's contribution shall be counted as first dollar toward the 
total amount owed to the provider for chore services rendered. 

(3) As used in this section: 

(a) “Gross income” means total earned wages, commissions, salary, and any bonus; 

(b) “Work expenses” includes: 

(i) Payroll deductions required by law or as a condition of employment, in amounts actu- 
ally withheld; 

(ii) The necessary cost of transportation to and from the place of employment by the most 
economical means, except rental cars; and 

(ili) Expenses of employment necessary for continued employment. such as tools, materials, 
union dues, transportation to service customers if not furnished by the employer, and uniforms 
and clothing needed on the job and not suitable for wear away from the job; 

(c) “Employment” means any work activity for which a recipient receives monetary 
compensation; 

(d) “Disabled” means: 

(i) Permanently and totally disabled as defined by the department and as such definition is 
approved by the federal social security ((agency)) administration for federal matching funds; 

(ii) Eighteen years of age or older; 

(iii) A resident of the state of Washington: and 

(iv) Willing to submit to such examinations as are deemed necessary by the department to 
establish the extent and nature of the disability. 

I. RESPITE SERVICES 

Sec. 8. Section 5, chapter 158, Laws of 1984 as amended by section 4, chapter 409, Laws of 
1987 and RCW 74.41.050 are each amended to read as follows: 

The department shall ((setect)) contract with area agencies on aging to conduct respite 
care projects to the extent of available funding. The responsibilities of the ((setectedl)) area 
agencies on aging shall include but not be limited to: Negotiating rates of payment, adminis- 
tering sliding-ftee scales to enable eligible participants to participate in paying for respite 
care, and arranging for respite care services. Rates of payment to respite care service provid- 
ers shall not exceed. and may be less than, rates paid by the department to providers for the 
same level of service. 


2046 JOURNAL OF THE SENATE 


Il. TITLE XIX COMMUNITY-BASED LONG-TERM CARE SERVICES 

NEW SECTION. Sec. 9. Title XIX of the federal social security act offers valuable opportuni- 
ties to increase federal funds available to provide community-based long-term care services 
to functionally disabied persons in their homes, and in noninstitutional residential facilities, such 
as adult family homes and congregate care facilities. 

A. PERSONAL CARE 

NEW SECTION. Sec. 10. A new section is added to chapter 74.09 RCW to read as follows: 

(1) The department shall amend the state plan for medical assistance under Title XIX of the 
federal social security act to include personal care services, as defined in 42 C.F.R. 440.170(f), in 
the categorically needy program. 

(2) The department shall adopt, amend. or rescind such administrative rules as are neces- 
sary to ensure that Title XIX personal care services are provided to eligible persons in con- 
formance with federal regulations. 

(a) These administrative rules shall include financial eligibility indexed according to the 
requirements of the social security act providing for medicaid eligibility. 

(b) The rules shall require clients be assessed as having a medical condition requiring 
assistance with personal care tasks. Plans of care must be approved by a physician and 
reviewed by a nurse every ninety days. 

(3) The department shall design and implement a means to assess the level of functional 
disability of persons eligible for personal care services under this section. The personal care 
services benefit shall be provided to the extent funding is available according to the assessed 
level of functional disability. Any reductions in services made necessary for funding reasons 
should be accomplished in a manner that assures that priority for maintaining services is given 
to persons with the greatest need as determined by the assessment of functional disability. 

(4) The department shall report to the appropriate fiscal committees of the legislature on 
the utilization and associated costs of the personal care option under Title XIX of the federal 
social security act, as defined in 42 C.F.R. 440.170(f), in the categorically needy program. This 
report shall be submitted by January 1. 1990, and submitted on a yearly basis thereafter. 

B. COPES RESPITE SERVICES 

NEW SECTION. Sec. 11. The department shall request an amendment to its community 
options program entry system waiver under section 1905{c) of the federal social security act to 
include respite services as a service available under the waiver. 

C. COMMUNITY-BASED SERVICES FOR PERSONS WITH AIDS 

NEW SECTION. Sec. 12. A new section is added to chapter 74.09 RCW to read as follows: 

The department shall prepare and request a waiver under section 1915(c) of the federal 
social security act to provide community based long-term care services to persons with AIDS 
or AIDS-related conditions who qualify for the medical assistance program under RCW 74.09- 
.510 or the limited casualty program for the medically needy under RCW 74.09.700. Respite 
services shall be included as a service available under the waiver. 

IV. LONG-TERM CARE REFORM IMPLEMENTATION TEAM 

NEW SECTION. Sec. 13. (1) A long-term care commission is created. It shall consist of: 

(a) Four legislators who shall serve on the executive committee, one from each of the two 
largest caucuses in the house of representatives and the senate who shall be selected by the 
president of the senate and the speaker of the house of representatives: 

(b) Six members, to be selected by the executive committee, who shall be experts in 
gerontology, development disabilities, neurological impairments. physical disabilities, mental 
illness, nursing, long-term care service delivery, long-term care service financing, systems 
development. or systems analysis: 

(c) Three members, to be selected by the executive committee, who represent long-term 
care consumers, services providers, or advocates; 

(d) Two members, to be selected by the executive committee, who represent county 
government; 

(e) One member, to be selected by the secretary of social and health services, to represent 
the department of social and health services long-term care programs, including at least 
developmental disabilities, mental health. aging and adult services, AIDS, children’s services, 
alcohol and substance abuse, and vocational rehabilitation; and 

(f) One member, to represent the governor, who shall serve on the executive committee. 

The legislative members shall select a chair who is a consumer of long-term care services. 

The commission shall be statfed, to the extent possible, by staff trom the appropriate senate 
and house of representatives committees. 

The commission may form technical advisory committees to assist it with any particular 
matters deemed necessary by the commission. 

The commission and technical advisory committee members shall receive no compensa- 
tion, but except for publicly funded agency staff. shall. to the extent funds are available, be 
reimbursed for their expenses while attending any meetings in the same manner as legislators 
engaged in interim committee business as specified in RCW 44.04.120. 

The commission may receive appropriations, grants, gifts, and other payments from any 
governmental or other public or private entity or person which it may use to defray the cost of 
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its operations or to contract for technical assistance, with the approval of the senate committee 
on facilities and operations and the house of representatives executive rules committee. 

(2) The long-term care commission shall develop legislation and recommend administra- 
tive actions necessary to achieve the following long-term care reforms: 

(a) The systematic coordination, planning, budgeting. and administration of long-term 
care services currently administered by the department of social and health services, division 
of developmental disabilities, aging and adult services administration, division of vocational 
rehabilitation, office on AIDS, division of health, and the bureau of alcohol and substance 
abuse: 

(b) Provision of long-term care services to persons based on their functional disabilities 
noncategorically and in the most independent living situation consistent with the person's 
needs; 

(c) A consistent definition of appropriate roles and responsibilities for state and local gov- 
ernment, regional organizations, and private organizations in the planning. administration, 
financing. and delivery of long-term care services; 

(d) Technical assistance to enable local communities to have greater participation and 
control in the planning, administration, and provision of long-term care services; 

(e) A case management system that coordinates an appropriate and cost-effective plan of 
care and services for eligible functionally disabled persons based on their individual needs 
and preferences; 

(f) A sufficient supply of quality noninstitutional residential alternatives for functionally dis- 
abled persons, and supports for the providers of such services; 

(g) Public and private alternative funding for long-term care services, such as federal Title 
XIX funding of personal care services through the limited casualty program for the medically 
needy and other optional services, a uniform fee scale for client participation in state-funded. 
long-term care programs, and private, long-term care insurance; 

th) A systematic and balanced long-term care services payment and reimbursement sys- 
tem, including nursing home reimbursement. that will provide access to needed services while 
controlling the rate of cost increases for such services; 

(i) Active involvement of volunteers and advocacy groups; 

G) An integrated data base that provides long-term care client tracking: 

(K) A coordinated education system for long-term care; and 

() Other issues deemed appropriate by the implementation team. 

The commission shall report to the legislature with its findings, recommendations, and pro- 
posed legislation by December 1, 1990. 

V. ADULT FAMILY HOME LICENSING 

NEW SECTION. Sec. 14. The legislature finds that adult family homes are an important part 
of the state’s long-term care system. Adult family homes provide an alternative to institutional 
care and promote a high degree of independent living for residents. 

The legislature further finds that minimum safety, health, and fire standards are needed to 
ensure the health and safety of residents. The legislature recognizes that the attractiveness of 
adult family homes to residents is the family nature of the home that allows residents a higher 
degree of privacy, freedom of choice, and ability to form personal relations than is permitted 
in an institutional environment. Whenever possible family and community groups should be 
encouraged to work with adult family homes with the goal of assuring high quality care. Vol- 
unteer groups such as local volunteer ombudsman programs can be effective in helping adult 
family home sponsors and residents create a family-like environment. 

The legislature declares that state regulation of adult family homes should not serve as an 
overly restrictive barrier to the development of homes in the state by imposing complex, 
expensive, or intimidating standards that will discourage sponsors who would otherwise be 
competent and companionate care givers. 

NEW SECTION. Sec. 15. The purposes of this chapter are to: 

(1) Encourage the establishment and maintenance of adult family homes that provide a 
humane, safe, and homelike environment for persons with functional limitations who need per- 
sonal and special care; 

(2) Establish standards for regulating adult family homes that adequately protect residents, 
but are consistent with the abilities and resources of an adult family home so as not to discour- 
age individuals from serving as adult family home providers; and 

(3) Encourage consumers, families, providers, and the public to become active in assuring 
their full participation in development of adult family homes that provide high quality care. 

NEW SECTION. Sec. 16. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Adult family home” means a regular family abode of a person or persons who are 
providing the services, personal care, room, and board to more than one but not more than 
tive adults who are not related by blood or marriage to the person or persons providing the 
services; except that a maximum of six adults may be permitted if the department determines 
that the home is of adequate size and that the home and the provider are capable of meeting 
standards and qualifications as provided for in this act. 
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(2) “Provider” means any person who is licensed under this chapter to operate an adult 
family home. The provider shall reside at the adult family home. except that exceptions may 
be authorized by the department for good cause. 

(3) “Department” means the department of social and health services or the department of 
health if enacted by the legislature. 

(4) “Resident” means an adult in need of personal or special care in an adult family home 
who is not related to the provider. 

(5) “Adults” means persons who have attained the age of eighteen years. 

(6) “Home” means an adult family home. 

NEW SECTION. Sec. 17. The following residential facilities shall be exempt from the opera- 
tion of this chapter: 

(1) Nursing homes licensed under chapter 18.51 RCW; 

(2) Boarding homes licensed under chapter 18.20 RCW: 

(3) Facilities approved and certified under chapter 71A.22 RCW: 

(4) Residential treatment centers for the mentally ill licensed under chapter 71.24 RCW: 

(5) Hospitals licensed under chapter 70.41 RCW: 

(6) Homes for the developmentally disabled licensed under chapter 74.15 RCW. 

NEW SECTION, Sec. 18. (1) The department shall adopt rules and standards with respect to 
all adult family homes and the operators thereof to be licensed under this chapter to carry out 
the purposes and requirements of this chapter. In developing rules and standards the depart- 
ment shall recognize the residential family-like nature of adult family homes and not develop 
rules and standards which by their complexity serve as an overly restrictive barrier to the 
development of the adult family homes in the state. Procedures and forms established by the 
department shall be developed so they are easy to understand and comply with. Paper work 
requirements shall be minimal. Easy to understand materials shall be developed for homes 
explaining licensure requirements and procedures. 

(2) During the initial stages of development of proposed rules, the department shall pro- 
vide notice of development of the rules to organizations representing adult family homes and 
their residents, and other groups that the department finds appropriate. The notice shall state 
the subject of the rules under consideration and solicit written recommendations regarding 
their form and content. 

(3) Except where provided otherwise, chapter 34.05 RCW shall govern all department 
rule-making and adjudicative activities under this chapter. 

NEW SECTION. Sec. 19. After July 1, 1990, no person shall operate or maintain an adult 
family home in this state without a license under this chapter. 

NEW SECTION. Sec. 20. (1) An application for license shall be made to the department 
upon forms provided by it and shall contain such information as the department reasonably 
requires. 

(2) The department shall issue a license to an adult family home if the department finds 
that the applicant and the home are in compliance with this chapter and the rules adopted 
under this chapter; and that the applicant has no prior violations of this chapter relating to the 
adult family home subject to the application or any other adult family home, or of any other 
law regulating residential care facilities within the past five years that resulted in revocation or 
nonrenewal of a license. 

(3) The license fee shall be submitted with the application. 

(4) The department shall serve upon the applicant a copy of the decision granting or 
denying an application for a license. An applicant shall have the right to contest denial of his 
or her application for a license as provided in chapter 34.05 RCW by requesting a hearing in 
writing within ten days after receipt of the notice of denial. 

(5) A provider shall not be licensed for more than one adult family home. Exceptions may 
be authorized by the department for good cause. 

(6) The license fee shall be set at fifty dollars per year for each home. A fifty dollar pro- 
cessing fee shall also be charged each home when the home is initially licensed. 

NEW SECTION. Sec. 21. (1) An adult family home shall post conspicuously in an area of the 
home accessible to the residents and visitors: 

(a) Its license to operate; 

(b) A notice that a copy of each inspection report received by the home from the depart- 
ment for the past three years is available for public inspection. 

(2) An adult family home shall retain for public inspection a complete copy of each 
inspection report received by the home from the department for the past three years. 

NEW SECTION. Sec. 22. (1) A license shall be valid for one year. 

(2) At least ninety days prior to expiration of the license, the provider shall submit an 
application for renewal of a license. The department shall have the authority to investigate 
any information included in the application for renewal of a license. 

(3)(a) Homes applying for a license shall be inspected at the time of licensure. 

b) Homes licensed by the department shall be inspected every two years. 

(c) Licensed homes where a complaint has been received by the department may be 
inspected at any time. 
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(4) If the department finds that the home is not in compliance with this chapter, it shall 
require the home to correct any violations as provided in this chapter. If the department finds 
that the home is in compliance with this chapter and the rules adopted under this chapter, the 
department shall renew the license of the home. 

NEW SECTION. Sec. 23. (1) No public agency contractor or employee shall place, refer, or 
recommend placement of a person into an adult family home that is operating without a 
license. 

(2) Any public agency contractor or employee who knows or should know that an adult 
family home is operating without a license shall report the name and address of the home to 
the department. The department shall investigate any report filed under this section. 

NEW SECTION. Sec. 24. An adult family home provider shall have the folowing minimum 
qualifications: 

(1) Eighteen years of age or older: 

(2) Good moral and responsible character and reputation; 

(3) Literacy: 

(4) Management and administrative ability to carry out the requirements of this chapter: 
and 

(5) Sufficient physical, mental, and emotional capacity to carry out the requirements of this 
chapter. 

NEW SECTION. Sec. 25. (1) Adult family homes shall be maintained internally and exter- 
nally in good repair and condition. Such homes shall have safe and functioning systems for 
heating. cooling. hot and cold water, electricity. plumbing, garbage disposal. sewage. cook- 
ing. laundry, artificial and natural light, ventilation, and any other feature of the home. 

(2) Adult family homes shall be maintained in a clean and sanitary manner, including 
proper sewage disposal, food handling, and hygiene practices. 

(3) Adult family homes shall develop a fire drill plan for emergency evacuation of resi- 
dents, shall have smoke detectors in each bedroom where a resident is located, shall have fire 
extinguishers on each floor of the home, and shall not keep nonambulatory patients above the 
first floor of the home. 

(4) Adult family homes shall have clean, functioning. and safe household items and 
furnishings. 

(5) Adult family homes shall provide a nutritious and balanced diet and shall recognize 
residents’ needs for special diets. 

(6) Adult family homes shall establish health care procedures for the care of residents 
including medication administration and emergency medical care. 

(a) Adult family home residents shall be permitted to self-administer medications. 

(b) Adult family home providers may administer medications only to the extent that the 
provider is a licensed health care professional for whom the administration of medications is 
within the scope of practice under Washington law. 

NEW SECTION. Sec. 26. Each adult family home shall meet applicable local licensing. zon- 
ing. building, and housing codes, and state and local fire safety regulations. It is the responsi- 
bility of the home to check with local authorities to ensure all local codes are met. An adult 
family home shall be a residential use of property for zoning purposes. Political jurisdictions 
shall treat adult family homes as a permitted use in all residential zoning districts, including all 
single family residential zoning districts. 

NEW SECTION. Sec. 27. Whenever possible adult family homes are encouraged to contact 
and work with local quality assurance projects such as the volunteer ombudsman with the 
goal of assuring high quality care is provided in the home. 

NEW SECTION. Sec. 28. The department shall develop written training material to distribute 
to adult family home sponsors. The material shall explain licensure requirements established 
by this chapter and cover other areas to include issues affecting the health, mental health, 
nutrition, and hygiene of residents as well as other areas pertinent to the care of residents or of 
the home. 

NEW SECTION. Sec. 29. (1) During inspections of an adult family home, the department 
shall have access and authority to examine, among other things, an adult family home's resi- 
dent records, accounts, and physical premises, including the buildings, grounds, equipment, or 
any vehicles. The department also shall have the authority to interview the provider and resi- 
dents of an adult family home. 

(2) Whenever an inspection is conducted, the department shall prepare a written report 
that summarizes all information obtained during the inspection, and if the home is in violation 
of this chapter, serve a copy of the inspection report upon the provider at the same time as the 
notice of violation as provided in this chapter. If the home is not in violation of this chapter, a 
copy of the inspection report shall be mailed to the provider within ten days of the inspection 
of the home. All inspection reports shall be made available to the public at the department 
during business hours. 
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(3) If during an inspection the department finds it is necessary to take actions against the 
home as provided for in section 30(2) of this act. the inspection report shall describe any cor- 
rective measures on the part of the provider necessary to pass a reinspection. If the depart- 
ment finds upon reinspection of the home that the corrective measures have been satisfactorily 
implemented, the department shall cease any actions taken against the home. Nothing in this 
section shall require the department to license or renew the license of a home where serious 
physical harm or death has occurred to a resident. 

NEW SECTION. Sec. 30. (1) The department is authorized to take one or more of the actions 
listed in subsection (2) of this section in any case in which the department finds that an adult 
family home provider has: 

(a) Failed or refused to comply with the requirements of this chapter or the rules adopted 
under this chapter; 

(©) Operated an adult family home without a license or under a revoked license; 

(c) Knowingly or with reason to know made a false statement of material fact on his or her 
application for license or any data attached thereto, or in any matter under investigation by 
the department: or 

(d) Willfully prevented or interfered with any inspection or investigation by the 
department. 

(2) When authorized by subsection (1) of this section, the department may take one or 
more of the following actions: 

(a) Refuse to issue a license; 

(b) Suspend, revoke, or refuse to renew a license; or 

(c) Suspend admissions to the adult tamily home. 

NEW SECTION. Sec. 31. Nothing in this chapter or the rules adopted under it may be con- 
strued as authorizing the supervision, regulation, or control of the remedial care or treatment of 
residents in any adult family home conducted by and for the adherents of a church or religious 
denomination who rely upon spiritual means alone through prayer for healing in accordance 
with the tenets and practices of such church or religious denomination and the bona fide reli- 
gious beliefs genuinely held by such adherents. 

NEW SECTION. Sec. 32. Section 11, chapter 172, Laws of 1969 ex. sess., section 1, chapter 52, 
Laws of 1975-'76 2nd ex. sess. and RCW 74.08.044 are each repealed. 

VI, RESIDENTIAL CARE FACILITY SITING 

NEW SECTION. Sec. 33. (1) Unless the context clearly requires otherwise. these definitions 
shall apply throughout this section: 

(a) “Adult family home” means a residential care facility that is regulated by the depart- 
ment of social and health services or, if SB 5145 becomes law, as regulated under that act. 

Œ) “Residential care facility” means a facility that cares for at least five, but not more than 
fifteen functionally disabled persons. 

(c) “Sponsor” means any agency or unit of government, or any person or organization that 
intends to establish an adult family home or a residential care facility. 

(d) “Municipality” means a town or city where a residential care facility is to be located, or 
a county, if the residential care facility is to be located therein and not simultaneously within a 
town or city. 

(e) “Department” means the department of social and health services. 

(2) An adult family home shall be considered a residential use of property for zoning pur- 
poses. Adult family homes shall be a permitted use in all areas zoned for residential or com- 
mercial purposes, including areas zoned for single family dwellings. 

(3) The appropriate committees of the legislature shall collaborate with representatives of 
municipalities, service providers, advocates, the department. the office of the governor, and 
interested citizens in developing legislation to facilitate the siting of residential facilities in a 
way that preserves local control of zoning decisions, but implements the purposes of this act. 
Such committees shall propose legislation by January 1990. 

NEW SECTION. Sec. 34. The sum of one hundred fifty thousand dollars, or as much thereof 
as may be necessary, is appropriated for the biennium ending June 30, 1991, from the general 
fund to the senate and house of representatives solely for the long-term care commission cre- 
ated under section 13 of this act. 

NEW SECTION. Sec. 35. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 36. Sections 2 through 35 of this act are necessary for the immediate 
preservation of the public peace, health, or safety. or support of the state government and its 
existing public institutions. and shall take effect immediately. 

NEW SECTION. Sec. 37. Sections 2, 3. 9, 11, 13. and 33 of this act shall constitute a new 
chapter in Title 74 RCW. 

NEW SECTION. Sec. 38. Sections 14 through 31 of this act shall constitute a new chapter in 
Title 70 RCW. 

NEW SECTION. Sec. 39. Subchapter headings as used in this act do not constitute any part 
of the law.” 
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MOTION 


Senator Wojahn moved that the following amendments to the Committee on 
Ways and Means amendment be considered simultaneously and be adopted: 

On page 19, after line 33. insert the following: 

“(f) “Family day care center” means an agency regulated under chapter 74.15 RCW.” 

On page 19, line 34, after “home” insert “and family day care center” 

On page 20, line 1, after “homes” insert “and family day care centers” 


POINT OF ORDER 


Senator Anderson: “Thank you, Mr. President. I rise to a point of order. I believe 
that these amendments to the Committee on Ways and Means amendment offered 
by Senator Wojahn are outside of the scope and object on this bill. This bill deals 
with adult family homes and not with family day care centers. Also, the amend- 
ments that Senator Wojahn has offered, are being dealt with in another bill, House 
Bill No. 1582, and these are clearly outside of the intent of the original bill that deals 
with adult family homes.” 

Further debate ensued. 


There being no objection, the President deferred further consideration of 
Engrossed Substitute House Bill No. 1968. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1056, 
SUBSTITUTE HOUSE BILL NO. 1074, 
HOUSE BILL NO. 1077, 
HOUSE BILL NO. 1198, 
HOUSE BILL NO. 1231, 
HOUSE BILL NO. 1258, 
HOUSE BILL NO. 1358, 
SUBSTITUTE HOUSE BILL NO. 1386, 
HOUSE BILL NO. 1400. 
HOUSE BILL NO. 1690. 
HOUSE BILL NO. 1757, 
SUBSTITUTE HOUSE BILL NO. 1853, 
SUBSTITUTE HOUSE BILL NO. 1854, 
SUBSTITUTE HOUSE BILL NO. 1894, 
HOUSE BILL NO. 1980, 
SUBSTITUTE HOUSE BILL NO. 2012. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1430, 
SUBSTITUTE HOUSE BILL NO. 1455, 
SUBSTITUTE HOUSE BILL NO. 1572, 
SUBSTITUTE HOUSE BILL NO. 1630, 
HOUSE BILL NO. 1844, 
HOUSE BILL NO. 1993, 
HOUSE BILL NO. 2118. 


There being no objection. the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House insists on its position regarding its amendments to SECOND SUBSTI- 
TUTE SENATE BILL NO. 5372 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 

Representatives Belcher, G. Fisher and Beck. 

ALAN THOMPSON, Chief Clerk 
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MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Second Substitute Senate Bill No. 5372 and the House amend- 
ments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 
The President appointed as members of the Conference Committee on Second 


Substitute Senate Bill No. 5372 and the House amendments thereto: Senators Nelson. 
Talmadge and Bluechel. 


MOTION 
On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 
There being no objection, the President advanced the Senate to the fifth order 
of business. 
INTRODUCTION AND FIRST READING 


SCR 8414 by Senators Barr, McMullen, Amondson, Hansen, Smith, Vognild. 
Anderson, Bailey, Madsen, Hayner and Sutherland 


Resolving to oppose the United States Forest Service’s proposal to divert a por- 
tion of timber sales proceeds for fire suppression. 


HOLD. 
INTRODUCTION AND FIRST READING OF HOUSE BILLS 


ESHB 1825 by Committee on Transportation (originally sponsored by Represen- 
tatives R. Fisher, Wood, Walk, Nelson, G. Fisher, Day, Hankins, 
Walker, Cantwell, Todd, Heavey, Winsley, Pruitt. Wang, Prentice, 
R. King, Scott, Crane and Fraser) 


Changing provisions relating to high capacity transportation systems. 
HOLD. 


HCR 4411 by Representatives Ebersole, Ballard, Locke, Silver, Holland, Hine 
and Bowman 


Providing for a joint select committee on legislative fiscal organization. 
Referred to Committee on Ways and Means. 
MOTION 


On motion of Senator Newhouse, the rules were suspended and Senate Con- 
current Resolution No. 8414 and Engrossed Substitute House Bill No. 1825 were 
advanced to second reading and placed on the second reading calendar. 


At 3:48 p.m., there being no objection, the President declared the Senate to be 
at ease. 


The Senate was called to order at 4:29 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House has passed SECOND SUBSTITUTE SENATE BILL NO. 5400 with the fol- 
lowing amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 2, chapter 204, Laws of 1982 as amended by section 1. chapter 274. Laws of 
1986 and RCW 71.24.015 are each amended to read as follows: 

It is the intent of the legislature to establish a community mental health program which 
shall help people experiencing mental illness to retain a respected and productive position in 
the community. This will be accomplished through programs which provide((s)) for: 
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(1) Access to mental health services for adults and children of the state who are acutely 
mentally ill, seriously disturbed, or chronically mentally ill. which services recognize the spe- 
cial needs of underserved populations, including minorities, children, the elderly. disabled. 
and low-income persons. It is also the purpose of this chapter to ensure that children in need of 
mental health care and treatment receive the care and treatment appropriate to their devel- 
opmental level. and to enable treatment decisions to be made in response to clinical needs 
and in accordance with sound professional judgment while also recognizing parents’ rights to 
participate in treatment decisions for their children: 

(2) Accountability of services through state-wide standards for ((memegernent:)) monitor- 
ing(()) and reporting of information: 

(3) Minimum service delivery standards; 

(4) Priorities for the use of available resources for the care of the mentally ill: 

(5) Coordination of services within the department. including those divisions within the 
department that provide services to children, between the department and the office of the 
superintendent of public instruction, and among state mental hospitals, county authorities, 
community mental health services, and other support services, which ((mery)) shall to the max- 
imum extent feasible also include the families of the mentally ill, and other service providers; 
and 

(6) Coordination of services aimed at reducing duplication in service delivery and pro- 
moting complementary services among all entities that provide mental health services to 
adults and children. 


It is the policy of the state to encourage the provision of a full range of treatment and 
rehabilitation services in the state for mental disorders. The legislature intends to encourage the 
development of county-based services with adequate local flexibility to assure eligible people 
in need of care access to the least-restrictive treatment alternative appropriate to their needs, 
and the availability of treatment components to assure continuity of care. To this end, counties 


are encouraged to enter into joint operating agreements with other counties to form regional 
stems of care which integrate planning, administration. and service delivery duties assigned 


to counties under chapters 71.05 and 71.24 RCW to consolidate administration, reduce adminis- 
trative layering, and reduce administrative costs. 

It is further the intent_of the legislature to integrate the provision of services to provide 
continuity of care through all phases of treatment. To this end the legislature intends to promote 
active engagement with mentally ill persons and collaboration between families and service 


providers. 
Sec. 2. Section 3, chapter 204, Laws of 1982 as amended by section 2, chapter 274, Laws of 


1986 and RCW 71.24.025 are each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section apply through- 
out this chapter. 

(1) “Acutely mentally ill” means a condition which is limited to a short-term severe crisis 
episode of: 

(a) A mental disorder as defined in RCW 71.05.020(2) or, in the case of a child. as defined 
in RCW 71.34.020(12); 

(b) Being gravely disabled as defined in RCW 71.05.020(1) or. in the case of a child, as 
defined in RCW 71.34.020(8); or 

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020(3) or. in the case of 
a child, as defined in RCW 71.34.020(11). 

(2) “Available resources” means those funds which shall be appropriated under this chap- 
ter by the legislature during any biennium for the purpose of providing community mental 


health programs under RCW 71.24.045. When regional support networks are established or 
after July 1, 1995, “available resources” means federal funds, except those provided according 
to Title XIX of the social security act, and state funds appropriated under this chapter or chap- 
ter 71.05 RCW by the legislature during any biennium for the purpose of providing residential 
services, resource management services, community support services, and other mental health 


services. This does not include funds appropriated for the purpose of operating and adminis- 
tering the state psychiatric hospitals, except as negotiated according to section 5(1)(d) of this 


act. 

(3) “Licensed service provider” means an entity licensed (y-+the-department)) according 
to this chapter or chapter 71.05 RCW that meets state minimum standards or individuals 
licensed under chapter 18.57, 18.71, 18.83, or 18.88 RCW. 

(4) “Child” means a person under the age of eighteen years. 

(5) “Chronically mentally ill person” means a child or adult who has a mental disorder. in 
the case of a child as defined by chapter 71.34 RCW. and meets at least one of the following 
criteria: 

(a) Has undergone two or more episodes of hospital care for a mental disorder within the 
preceding two years or, in the case of a child, has been placed by the department or its des- 
ignee two or more times outside of the home, where the placements are related to a mental 
disorder, as defined in chapter 71.34 RCW. and where the placements progress toward a more 
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restrictive setting. Placements by the department include but are not limited to placements by 
child protective services and child welfare services; 

@) Has experienced a continuous psychiatric hospitalization or residential treatment 
exceeding six months’ duration within the preceding year: 

(c) Has been unable to engage in any substantial gainful activity by reason of any mental 
disorder which has lasted for a continuous period of not less than twelve months. “Substantial 
gainful activity” shall be defined by the department by rule consistent with Public Law 92-603, 
as amended, and shall include school attendance in the case of a child: or 

(d) In the case of a child, has been subjected to continual distress as indicated by repeated 
physical or sexual abuse or neglect. 

(6) "Community mental health program” means all mental health services established by a 


county authority. After July 1, 1995, or when the regional support networks are established, 
“community mental health program” means all activities or programs using available 
resources. 

(7) “Community support services” means services for acutely and chronically mentally ill 
persons and includes: (a) Discharge planning for clients leaving state mental hospitals, other 
acute care in ent facilities, inpatient psychiatric facilities for rsons under twenty-one 
years of age, and other children’s mental health residential treatment facilities: (b) sufficient 
contacts with clients. families, schools. or significant others to provide for an effective program 
of community maintenance; and (c) medication monitoring. After July 1, 1995, or when 
regional support networks are established, for adults and children “community support ser- 
vices” means services authorized, planned, and coordinated through resource management 
services including. at least, assessment, diagnosis, emergency crisis intervention available 
twenty-four hours, seven days a week. prescreening determinations for mentally ill persons 
being considered for placement in nursing homes as required by federal law, screening for 
patients being considered for admission to residential services, investigation, legal, and other 
nonresidential services under chapter 71.05 RCW, case management services, psychiatric 
treatment including medication supervision, counseling, psychotherapy, assuring transfer of 
relevant patient information between service providers, other services determined by regional 
support networks, and maintenance of a patient tracking system for chronically mentally ill 


persons. 

(8) “County authority” means the board of county commissioners, county council, or county 
executive having authority to establish a community mental health program, or two or more of 
the county authorities specitied in this subsection which have entered into an agreement to 
provide a community mental health program. 

((€8)) (9) “Department” means the department of social and health services. 

K (10) “Mental health services” means community services pursuant to RCW 
71.24.035(5)(>) and other services provided by the state for the mentally ill. When regional 


support networks are established, or after July 1, 1995, “mental health services” shall include all 


services provided by regional support networks. 
(a9 (11) “Mentally ill persons” and “the mentally ill” mean persons and conditions 


defined in subsections (1). (5), and (23) (15) of this section. 

(Ð) (12) “Regional support network” means a county authority or group of count 
authorities recognized by the secretary that enter into joint operating agreements to contract 
with the secretary pursuant to this chapter 

(13) “Residential services” means a facility or distinct part thereof which provides food(; 
petra and shelter, and may- include o (SY). treatment services ((as-detined-in-REW-7124- 


+4982). 

When regional support networks are established, or after July 1. 1995, for adults and chil- 
dren “residential services” means a complete range of residences and supports authorized by 
resource management services and which may involve a facility, a distinct part thereof. or 
services which support community living. for acutely mentally ill persons, chronically mentally 
ill persons, or seriously disturbed persons determined by the regional support network to be at 
risk of becoming acutely or chronically mentally ill. The services shall include at least evalua- 
tion and treatment services as defined in chapter 71.05 RCW. acute crisis respite care, long- 
term adaptive and rehabilitative care. and supervised and supported living services. and 
shall also include any residential services developed to service mentally ill persons in nursing 
homes. 

(14) “Resource management services” mean the planning. coordination, and authorization 
of residential services and community support services administered pursuant to_an individual 
service plan for acutely mentally ill adults and children, chronically mentally ill adults and 
children, or seriously disturbed adults and children determined by the regional support net- 
work at their sole discretion to be at risk of becoming acutely or chronically mentally ill. 
Resource management services include seven day a week, twenty-four hour a day availabil- 
ity of information regarding mentally il! adults’ and children’s enrollment in services and their 
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individual service plan to county-designated mental health professionals, evaluation and 
treatment facilities, and others as determined by the regional support network. 

((42))) (15) “Seriously disturbed person” means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm to ((himseif)) oneself or 
others as a result of a mental disorder as defined in chapter 71.05 RCW: 

(b) Has been on conditional release status at some time during the preceding two years 
trom an evaluation and treatment facility or a state mental health hospital: 

(c) Has a mental disorder which causes major impairment in several areas of daily living: 

(d) Exhibits suicidal preoccupation or attempts: or 

(e) Is a child diagnosed by a mental health professional, as defined in RCW 71.05.020. as 
experiencing a mental disorder which is clearly interfering with the child’s functioning in fam- 
ily or school or with peers or is clearly interfering with the child’s personality development and 
learning. 

(€63) (16) “Secretary” means the secretary of social and health services. 

(6) (17) “State minimum standards” means: (a) Minimum requirements for ((memeage- 
rmrentand)) delivery of mental health services as established by departmental rules and nec- 
essary to implement this chapter, including but not limited to ((county—administration)) 
licensing service providers((-informeatiom—accountabttity-contracts;)) and services; ((anc)) (b) 
minimum service requirements for licensed service providers for the provision of mental health 
services as established by departmental rules pursuant to chapter ((34-4)) 34.05 RCW as nec- 
essary to implement this chapter, including, but not limited to: Qualifications for staff providing 
services directly to mentally ill persons; the intended result of each service ((for-those-pricrity 
groups identifiect in REW 71-24-635(5}¢))); and the rights and responsibilities of persons receiv- 
ing mental health services pursuant to this chapter; (c) minimum requirements for residential 

services as established by the department in rule based on clients’ functional abilities and not 
solely on their diagnoses, limited to health and safety, statt qualifications, and program out- 
comes. Minimum requirements for residential services are those developed in collaboration 
with consumers, families, counties, regulators, and residential providers serving the mentally ill. 
Minimum requirements encourage the development of broad-range residential programs, 
including integrated housing and cross-systems programs where appropriate. and_do not 
unnecessarily restrict programming flexibility; and (d) minimum standards for community sup- 
port services and resource management services, including at least qualifications for resource 
management services, client tracking systems, and the transfer of patient information between 
service providers. 

Sec. 3. Section 4, chapter 204, Laws of 1982 as last amended by section 1, chapter 105, 
Laws of 1987 and RCW 71.24.035 are each amended to read as follows: 

(1) The department is designated as the state mental health authority. 

(2) The secretary may provide tor public, client, and licensed service provider participa- 
tion in developing the state mental health program. 

. (3) The secretary shall provide for participation in developing the state mental health pro- 
gram for children and other underserved populations, by including ((chitdren's)) representa- 
tives on any committee established to provide oversight to the state mental health program. 

(4) The secretary shall be designated as the county authority if a county fails to meet state 
minimum standards or refuses to exercise responsibilities under RCW 71.24.045. 

(5) The secretary shall: 

(a) Develop a biennial state mental health program that incorporates county biennial 
needs assessments and county mental health service plans and state services for mentally ill 
adults and children. The secretary may also develop a six-year state mental health plan; 

(b) Assure that any county community mental health program provides access to treat- 
ment for the county’s residents in the following order of priority: (i) The acutely mentally iH: (ii) 
the chronically mentally ill; and (ili) the seriously disturbed. Such programs shall provide: 

(A) Outpatient services; 

(B) Emergency care services for twenty-four hours per day: 

(C) Day treatment for mentally ill persons which includes training in basic living and social 
skills, supported work. vocational rehabilitation. and day activities. Such services may include 
therapeutic treatment. In the case of a child, day treatment includes age-appropriate basic 
living and social skills, educational and prevocational services, day activities, and therapeutic 
treatment; 

(D) Screening for patients being considered for admission to state mental health facilities to 
determine the appropriateness of admission: 

(E) Consultation and education services; and 


(F) Community support services ((fer-ercutely—and-chronicaty—mentaiyii-persons-which 
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(c) Develop and promulgate rules establishing state minimum standards for the ((marr 
agementend)) delivery of mental health services including, but not limited to: 

(i) Licensed service providers; 

(il) (County Sa) Regional suppor networks; and 


#v))) Residential and inpatient services, ( 


(f-ercounty-choeseste-provide-such optionatser- 
viees)) evaluation and treatment services and facilities under chapter 71.05 RCW. resource 
management services, and community s upport services; 


te») Assure that the special needs of minorities, the elderly. disabled, children, ond low- 
income persons are met within the priorities established in (sttbsection-(S}by-ef) this this section; 

((€8)) (e) Establish a standard contract or contracts, consistent with state minimum stan- 
dards, which shall be used by the counties; 

((€@))) (N Establish, to the extent possible, a standardized auditing procedure which mini- 
mizes paperwork requirements of county authorities and licensed service providers; 

((€)) (g) Develop and maintain an information system to be used by the state ((end)), 
counties, and regional support networks when they are established which shall include a 
tracking method which allows the department and regional support networks to identify men- 
tal health clients’ participation in any mental health service or public program on an immedi- 
ate basis. The information system shall not include individual patient's case history files. 
Confidentiality of client information and records shall be maintained as provided in this chap- 
ter and in RCW 71.05.390, 71.05.400, 71.05.410, 71.05.420, 71.05.430, and 71.05.440. The system 
shall be fully operational no later than January 1, 1993: PROVIDED, HOWEVER. That when a 

ional su rt network is established, the de ent shall have an operational interim 
tracking system for that network that will be adequate for the regional support network to per- 
form its required duties under this chapter: 


(6) N) License service providers who meet state minimum standards; 


ber of people treetecd_anc-costs reicrted-thereto~and 

€) (i) Certify regional support networks that meet state minimum standards; 

(Q Periodically inspect certified regional support networks and licensed service providers 
at reasonable times and in a reasonable manner; and 

(k) Fix fees to be paid by evaluation and treatment centers to the secretary for the 
required inspections; 

Q) Monitor and audit counties, regional support networks. and licensed service providers 
as needed to assure compliance with contractual agreements authorized by this chapter; 

(m) Prior to September 1, ((4982)) 1989, adopt such rules as are necessary to implement the 

department's responsibilities under this chapter pursuant to chapter ((8484)) 34.05 RCW: PRO- 

VIDED, That such rules shall be submitted to the appropriate committees of the he legislature for 
review and comment prior to adoption; and 

n) Be July 1, 1989, and continuing through July 1. 1993, track by region and coun! 


the use and cost of state hospital and local evaluation and treatment facilities for seventy-two 
hour detention. fourteen. ninety. and one hundred eighty day commitments pursuant to chap- 
ter 71.05 RCW, voluntary care in state hospitals, and voluntary community inpatient care cov- 
ered by the medical assistance program. Service use and cost reports shall be provided to 


regions in a timely fashion at six-month intervals. 
(6) The secretary shall use available resources appropriated specifically tor community 


mental health programs only for programs under RCW 71.24.045. After July 1. 1995, or when 


regional support networks are established, available resources may be used only tor regional 
support networks. 

(7) Each certified regional support network and licensed service provider shall file with the 
secretary. on request, such data, statistics. schedules, and information as the secretary reason- 
ably re es. A certified regional su rt network or licensed service provider which, without 
good cause, fails to furnish any data, statistics. schedules, or information as requested, or files 
fraudulent reports thereof, may have its certification or license revoked or suspended. 

(8) The secretary may suspend, revoke. limit, or restrict a certification or license, or refuse 
to grant a certification or license for failure to conform to the law, applicable rules and regu- 
lations, or applicable standards, or failure to meet the minimum standards established pursu- 
ant to this section. 

(9) The superior court may restrain any regional support network or service provider from 
operating without certification or a license or any other violation of this section. The court may 
also review, pursuant to procedures contained in chapter 34.05 RCW. any denial, suspension, 
limitation, restriction, or revocation of certification or license. and grant other relief required to 
enforce the provisions of this chapter. 
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(10) Upon petition by the secretary. and after hearing held upon reasonable notice to the 
facility, the superior court mi issue a warrant to an officer or employee of the secreta! 
authorizing him or her to enter at reasonable times, and examine the records, books, and 
accounts of any regional support network or service provider refusing to consent to inspection 
or examination by the authority. 

(1) The secretary shall adopt such rules as may be necessary to effectuate the intent and 
purposes of this chapter, which shall include but not be limited to certification and licensing 
and_other action relevant to certifying regional support networks and licensing service 
providers. 

(12) Notwithstanding the existence or pursuit of any other remedy, the secretary may, in 
the manner provided by law. upon the advice of the attorney general who shall represent the 
secretary in the proceedings. maintain an action in the name of the state for an injunction or 
other process against any person or governmental unit to restrain or prevent the establishment, 
conduct, or operation of a regional support network or service provider without certification or 
a license under this chapter. 

(13) The standards for certification of evaluation and treatment facilities shall include stan- 
dards relating to maintenance of good physical and mental health and other services to be 
afforded persons pursuant to this chapter and chapter 71.05 RCW. and shall otherwise assure 
the effectuation of the purposes and intent of this chapter and chapter 71.05 RCW. 

(14)(a) The department, in consultation with affected parties, shall establish a distribution 
formula that reflects county needs assessments based on the number of persons who are 
acutely mentally ill, chronically mentally ill, and seriously disturbed as defined in chapter 71.24 
RCW. The formula shall take into consideration the impact on counties of demographic factors 
in counties which result in concentrations of priority populations as defined in ((chapter-7t-24 
REW)) subsection (15) of this section. These factors shall include the population concentrations 
resulting from commitments under the involuntary treatment act, chapter 71.05 RCW, to state 
psychiatric hospitals, as well as concentration in urban areas, at border crossings at state 
boundaries, and other significant demographic and workload factors. 

(b) The department shall submit a proposed distribution formula in accordance with this 
section to the ways and means and ((humerrserviees)) health care and corrections committees 
of the senate and to the ways and means and human services committees of the house of rep- 
resentatives by (emterry-+-1988)) October 1, 1989. The formula shall also include a projection 
of the funding allocations that will result for each county, which specifies allocations according 
to priority populations, including the allocation for services to children and other underserved 
populations. 

(15) To supersede duties assigned under subsection (5) (a) and (b) of this section, and to 
assure a county~based, integrated system of care for acutely mentally ill adults and children, 
chronically mentally ill adults and children, and seriously disturbed adults and children who 
are determined by regional support networks at their sole discretion to be at risk of becoming 
acutely or chronically mentally ill, the secret shall encourage the development of regional 
support networks as follows: i 

By December 1, 1989, the secretary shall recognize regional support networks requested 
by counties or groups of counties. 

All counties wishing to be recognized as a regional support network on December 1, 1989, 
shall submit their intentions regarding participation in the regional support networks by Octo- 
ber 30, 1989, along with prelimin lans. Counties wishing to be rec as a regional 


support network by January 1, 1993, shall submit their intentions by November 30, 1992, along 


with prelimina lans. The secret shall assume all duties assigned to the non ici; 
counties under chapters 71.05 and 71.24 RCW on July 1. 1995. Such responsibilities shall include 


those which would have been assigned to the non) ci counties under regional suj 
port networks. 

The implementation of regional support networks, or the secretary's assumption of all 
responsibilities under chapters 71.05 and 71.24 RCW, shall be included in all state and federal 
plans affecting the state mental health program including at least those required by this chap- 
ter, the medicaid program, and P.L. 99-660. Nothing in these plans shall be inconsistent with 
the intent and requirements of this chapter. 

(16) The secretary shall: 

(a) Disburse_the first funds for the regional support networks that are ready to begin 
implementation by January 1. 1990, or within sixty days of approval of the biennial contract. 
The department must either rove or reject the biennial contract within s: d of receipt. 

(©) Enter into biennial contracts with regional support networks to begin implementation 


between January 1. 1990, and March 1. 1990, and complete implementation by June 1995. The 
contracts shall be consistent_with available resources and plans submitted b ci; 


onal su rt networks, and approved by the de) ent. 
(c) By July 1, 1993, allocate one hundred percent of available resources to regional sup- 
rt networks created by Janu 1, 1990, in a single grant. Regional su rt networks created 
by January 1. 1993, shall receive a single block grant by July 1. 1995. The grants shall include 
funds currently provided for all residential services, all services pursuant to chapter 71.05 RCW, 


2058 JOURNAL OF THE SENATE 


and all community support services and shall be distributed in accordance with a formula 


submitted to the legislature by Janu 1, 1993, in accordance with subsection (14) of this 
section. = 

(d) By January 1. 1990, allocate available resources to regional support networks for com- 
munity support services, resource Management services, and residential services excluding 
evaluation and treatment facilities provided pursuant to chapter 71.05 RCW in a single grant 
using the distribution formula established in subsection (14) of this section. 

(e) By March 1, 1990, or within sixty days of approval of the contract continuing through 


July 1, 1993, provide grants as specifically appropriated by the legislature to regional su rt 
networks for evaluation and treatment facilities for persons detained or committed for periods 


up to seventeen days according to chapter 71.05 RCW. For regional support networks created 
by January |, 1993, provide grants as specifically appropriated by the legislature to regional 
support networks for evaluation and treatment facilities for persons detained or committed for 
periods up to seventeen days according to chapter 71.05 RCW through July 1, 1995. 

( Notify regional support networks of their allocation of available resources at least sixty 
days prior to the start of a new biennial contract period. 

(g) Study and report to the legislature by December 1, 1989, on expanding the use of fed- 
eral Title XIX funds and the definition of institutions for mental diseases to provide services to 
persons who are acutely mentally ill, chronically mentally i, or at risk of becoming so. The 
study shall also include an assessment of the impact of Title XIX funds and the definition of 
institutions for mental diseases on the use of state funds to provide needed mental health ser- 
vices to the chronically mentally ill. 

(h) Deny tunding allocations to regional support networks based solely upon formal tind- 
ings of noncompliance with the terms of the regional support network's contract _with the 
department. Written notice and at least thirty days for corrective action must precede any such 
action. In such cases, regional support networks shall have full rights to appeal under chapter 
34.05 RCW. j 

(i) Identity in its departmental biennial operating and capital budget requests the funds 
requested by regional support networks to implement their responsibilities under this chapter. 

(@ Contract to provide or, if requested, make grants to counties to provide technical assist- 
ance to county authorities or groups of county authorities to develop regional support 
networks. ; 

UN The department of social and health services, in cooperation with the state congres- 
sional delegation, shall actively seek waivers of federal requirements and such modifications 
of federal r lations as are necess to allow federal medicaid reimbursement for services 
provided by free-standing evaluation and treatment facilities certified under chapter 71.05 
RCW. The department shall periodically report its efforts to the health care and corrections 
committee of the senate and the human services committee of the house of representatives. 

(18) The secretary shall establish a task force to examine the recruitment. training, and 
compensation of qualified mental health professionals in the community, which shall include 
the advantages and disadvantages of establishing a training academy. loan forgiveness pro- 
gram, or educational stipends offered in exchange for commitments of employment in mental 
health. The task force shall report back to the appropriate committees of the legislature by 


January 1, 1990. 
Sec. 4. Section 5, chapter 204, Laws of 1982 as amended by section 5, chapter 274. Laws of 


1986 and RCW 71.24.045 are each amended to read as follows: 

The county authority shall: 

(1) Submit biennial needs assessments beginning January 1, 1983, and mental health ser- 
vice plans which incorporate all services provided for by the county authority consistent with 
state minimum standards and which provide access to treatment for the county's residents 
including children and other underserved populations who are acutely mentally ill, chroni- 
cally mentally ill, or seriously disturbed. The county program shall provide: 

(a) Outpatient services; 

(b) Emergency care services for twenty-four hours per day: 

(c) Day treatment for mentally ill persons which includes training in basic living and social 
skills, supported work. vocational rehabilitation, and day activities. Such services may include 
therapeutic treatment. In the case of a child, day treatment includes age-appropriate basic 
living and social skills, educational and prevocational services, day activities. and therapeutic 
treatment: 

(d) Screening for patients being considered for admission to state mental health facilities to 
determine appropriateness of admission: 

(e) Consultation and education services; 

() Residential and inpatient services, if the county chooses to provide such optional ser- 
vices; and 


(g) Community support services ((fer-ceutety-and chronically mentally ii persons-which 


D i j D. 

The county shall develop the biennial needs assessment based on clients to be served, 
services to be provided, and the cost of those services. and may include input trom the public, 
clients, and licensed service providers. Each county authority may appoint a county mental 
health advisory board which shall review and provide comments on plans and policies 
developed by the county authority under this chapter. The composition of the board shal be 
broadly representative of the demographic character of the county and the mentally ill per- 
sons served therein. Length of terms of board members shall be determined by the county 
authority; 

(2) Contract as needed with licensed service providers. The county authority may, in the 
absence of a licensed service provider entity, become a licensed service provider entity pur- 
suant to minimum standards required for licensing by the department for the purpose of pro- 
viding services not available trom licensed service providers; 

(3) Operate as a licensed service provider if it deems that doing so is more efficient and 
cost effective than contracting for services. When doing so, the county authority shall comply 
with rules promulgated by the secretary that shall provide measurements to determine when a 
county provided service is more efficient and cost effective. (Awhenever-c-county—eruthority 
chooses_to—operate—as—car_ticensed service provider the secretary shat_act_as_the—eounty 
eruthority-tor that service:)) 

(4) Monitor and perform biennial fiscal audits of licensed service providers who have con- 
tracted with the county to provide services required by this chapter. The monitoring and audits 
shall be performed by means of a formal process which insures that the licensed service pro- 
viders and professionals designated in this subsection meet the terms of their contracts, includ- 
ing the minimum standards of ((memagernent-and)) service delivery, as established by the 
department: 

(5) Assure that the special needs of minorities. the elderly, disabled. children, and low- 
income persons are met within the priorities established in (REW-74-24.035(6})) thi this chapter: 

(6) Maintain patient tracking information in a central location (( 

HD) as required for resource management services: 

(7) Use not more than two percent of state-appropriated community mental health funds. 
which shall not include federal funds, to administer community mental health programs under 
RCW 71.24.155: PROVIDED. That county authorities serving a county or combination of counties 
whose population is equal to or greater than that of a county of the first class may be entitled to 
sufficient state-appropriated community mental health funds to employ up to one full-time 
employee or the equivalent thereof in addition to the two percent limit established in this sub- 
section when such employee is providing star services to a county mental health advisory 
board; 

(8) Coordinate services for individuals who have received services through the community 
mental health system and who become patients at a state mental hospital. 

NEW SECTION. Sec. 5. A new section is added to chapter 71.24 RCW to read as follows: 

A county authority or a group of county authorities whose combined population is no less 
than forty thousand may enter into a joint operating agreement to form a regional support net- 
work. The roles and responsibilities of county authorities shall be determined by the terms of 
that agreement and the provisions of law. The state mental health authority may not determine 
the roles and responsibilities of county authorities as to each other under regional support net- 
works by rule, except to assure that all duties required of regional support networks are 
assigned and that a single authority has final responsibility for all available resources and 
performance under the regional support network’s contract with the secretary. 

(1) Regional support networks shall within three months of recognition submit an overall 
six-year operating and capital plan, timeline, and budget and submit progress reports and an 
updated two-year plan biennially thereatter, to assume within available resources all of the 
following duties by July 1, 1995, instead of those presently assigned to counties under RCW 
71.24.045(1): 

(a) Administer and provide for the availability of all resource management services, resi- 
dential services, and community support services. 

(b) Administer and provide for the availability of all investigation. transportation, court- 
related, and other services provided by the state or counties pursuant to chapter 71.05 RCW. 

(c) By July 1, 1993, provide within the boundaries of each regional support network eval- 
uation and treatment services for at least eighty-five percent of persons detained or committed 
for periods up to seventeen days according to chapter 71.05 RCW. Regional support networks 
with populations of less than one hundred fifty thousand may contract to purchase evaluation 
and treatment services from other networks. For regional support networks that are created 
after June 30, 1991, the requirements of (c) of this subsection must be met by July 1. 1995. 

(d) By July 1, 1993, administer a portion of funds appropriated by the legislature to house 
mentally ill persons in state institutions from counties within the boundaries of any regional 
support network, with the exception of mentally ill offenders, and provide for the care of all 
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persons needing evaluation and treatment services for periods up to seventeen days accord- 
ing to chapter 71.05 RCW in appropriate residential services, which may include state institu- 
tions. The regional support networks shall reimburse the state for use of state institutions at a 
rate equal to that assumed by the legislature when appropriating funds for such care at state 
institutions during the biennium when reimbursement occurs. The duty of a state hospital to 
accept persons for evaluation and treatment under chapter 71.05 RCW is limited by the 
responsibilities assigned to regional support networks under this section. For regional support 
networks that are created after June 30, 1991, the requirements of (d) of this subsection must be 
met by July 1, 1995. 

(e) In the 1991-93 biennium, regional support networks which were recognized in 1989 
shall include within their contracts measurable progress toward implementing evaluation and 
treatment goals, including agreements to reduce the overall number of detentions and agree- 
ments to divert a portion of short-term commitments from state hospitals established in the 
regional network plan: PROVIDED, That such agreements will not be required until the 1991 
legislature has reviewed the feasibility and practicality of such agreements and has concurred 
with the appropriateness of such agreements. 

(f) Administer and provide for the availability of all other mental health services, which 
shall include patient counseling, day treatment, consultation, education services, and mental 
health services to children as provided in this chapter. i 

(g) Establish standards and procedures for reviewing individual service plans and deter- 
mining when that person may be discharged from resource management services. 

(2) Regional support networks shall assume all duties assigned to county authorities by this 
chapter and chapter 71.05 RCW. 

(3) A regional support network may request that any state-owned land, building, facility, 
or other capital asset which was ever purchased, deeded, given, or placed in trust for the care 
of the mentally ill and which is within the boundaries of a regional support network be made 
available to support the operations of the regional support network. State agencies managing 
such capital assets shall give first priority to requests for their use pursuant to this chapter. 

(4) Each regional support network shall appoint a mental health advisory board which 
shall review and provide comments on plans and policies developed under this chapter. The 
composition of the board shall be broadly representative of the demographic character of the 
region and the mentally ill persons served therein. Length of terms of board members shall be 
determined by the regional support network. 

(5) Regional support networks shall assume all duties specified in their plans and joint 
operating agreements through biennial contractual agreements with the secretary. 

(6) Counties or groups of counties participating in a regional support network are not sub- 
ject to RCW 71.24.045(7). The office of financial management shall consider information gath- 
ered in studies required in this chapter and information about the experience of other states to 
propose a mental health services administrative cost lid to the 1991 legislature which shall 
include administrative costs of licensed service providers, the state psychiatric hospitals and 
the department. 

(7) The first regional support network contract may include a pilot project to: Establish 
standards and procedures for (a) making referrals for comprehensive medical examinations 
and treatment programs for those whose mental illness is caused or exacerbated by organic 
disease, and (b) training staff in recognizing the relationship between mental illness and 
organic disease. 

Sec. 6. Section 16, chapter 111, Laws of 1967 ex. sess. as amended by section 10, chapter 
204, Laws of 1982 and RCW 71.24.160 are each amended to read as follows: 

The county authority shall make satisfuctory showing to the secretary that state funds shall 
in no case be used to replace local funds from any source being used to finance mental health 
services prior to January 1. ((4982)) 1990. 

Sec. 7. Section 7. chapter 142, Laws of 1973 Ist ex. sess. as amended by section 5, chapter 
215, Laws of 1979 ex. sess. and RCW 71.05.020 are each amended to read as follows: 

For the purposes of this chapter: 

(1) "Gravely disabled” means a condition in which a person, as a result of a mental disor- 
der: (a) Is in danger of serious physical harm resulting trom a failure to provide for his essential 
human needs of health or safety, or (b) manifests severe deterioration in routine functioning 
evidenced by repeated and escalating loss of cognitive or volitional control over his or her 
actions and is not receiving such care as is essential for his or her health or safety: 

(2) “Mental disorder” means any organic, mental, or emotional impairment which has 
substantial adverse effects on an individual's cognitive or volitional functions: 

(3) “Likelihood of serious harm” means either: (a) A substantial risk that physical harm will 
be inflicted by an individual upon his own person, as evidenced by threats or attempts to 
commit suicide or inflict physical harm on one’s self, (b) a substantial risk that physical harm 
will be inflicted by an individual upon another, as evidenced by behavior which has caused 
such harm or which places another person or persons in reasonable fear of sustaining such 
harm, or (c) a substantial risk that physical harm will be inflicted by an individual upon the 
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property of others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; 

(4) “Peace officer” means a law enforcement official of a public agency or governmental 
unit. and includes persons specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment: 

(5) “Judicial commitment” means a commitment by a court pursuant to the provisions of 
this chapter; 

(6) “Public agency” means any evaluation and treatment facility or institution, hospital, or 
sanitarlum which is conducted for, or includes a department or ward conducted for, the care 
and treatment of persons who are mentally ill or deranged, if the agency is operated directly 
by, federal, state, county, or municipal government, or a combination of such governments; 

(7) “Private agency” means any person, partnership. corporation. or association not 
detined as a public agency. whether or not financed in whole or in part by public funds, which 
constitutes an evaluation and treatment facility or private institution, hospital, or sanitarium, 
which is conducted for, or includes a department or ward conducted for the care and treat- 
ment of persons who are mentally ill: 

(8) “Attending staff” means any person on the staff of a public or private agency having 
responsibility for the care and treatment of a patient; 

(9) “Department” means the department of social and health services of the state of 
Washington: 

(10) "Resource management services” has the meaning given in chapter 71.24 RCW; 

(11) “Secretary” means the secretary of the department of social and health services, or his 
designee; 

(GÐ) (12) “Mental health professional” means a psychiatrist. psychologist, psychiatric 
nurse, or social worker, and such other mental health professionals as may be defined by rules 
and regulations adopted by the secretary pursuant to the provisions of this chapter; 

(€23) (13) “Professional person” shall mean a mental health professional, as above 
defined, and shall also mean a physician, registered nurse, and such others as may be defined 
by rules and regulations adopted by the secretary pursuant to the provisions of this chapter; 

(E3) (14) “Psychiatrist” means a person having a license as a physician and surgeon in 
this state who has in addition completed three years of graduate training in psychiatry in a 
program approved by the American medical association or the American osteopathic 
association; 

(E) (15) “Psychologist” means a person who has been licensed as a psychologist pursu- 
ant to chapter 18.83 RCW; 

((€5))) (16) “Social worker” means a person with a master’s or further advanced degree 
from an accredited school of social work or a degree from a graduate school deemed equiv- 
alent under rules and regulations adopted by the secretary: 

(4) 07) “Evaluation and treatment facility” means any facility which can provide 
directly. or by direct arrangement with other public or private agencies, emergency evalua- 
tion and treatment, outpatient care, and short term inpatient care to persons suffering from a 
mental disorder, and which is certified as such by the department of social and health services: 
PROVIDED, That a physically separate and separately operated portion of a state hospital may 
be designated as an evaluation and treatment facility: PROVIDED FURTHER, That a facility 
which is part of, or operated by, the department of social and health services or any federal 
agency will not require certification: AND PROVIDED FURTHER, That no correctional institution 
or facility, or jail, shall be an evaluation and treatment facility within the meaning of this 
chapter. 

NEW SECTION. Sec. 8. A new section is added to chapter 71.05 RCW to read as follows: 

The legislature intends that the procedures and services authorized in this chapter be inte- 
grated with those in chapter 71.24 RCW to the maximum extent necessary to assure a contin- 
uum of care to persons who are mentally ill or who have mental disorders, as defined in either 
or both this chapter and chapter 71.24 RCW. To this end, regional support networks established 
in accordance with chapter 71.24 RCW shall institute procedures which require timely consul- 
tation with resource management services by county-designated mental health professionals 
and evaluation and treatment facilities to assure that determinations to detain. commit. treat, or 
release persons with mental disorders under this chapter are made only after appropriate 
information regarding such person's treatment history and current treatment plan has been 
sought from resource management services. 

Sec. 9. Section 22, chapter 142, Laws of 1973 lst ex. sess. as amended by section 10, chapter 
145, Laws of 1974 ex. sess. and RCW 71.05.170 are each amended to read as follows: 

Whenever the designated county mental health professional petitions for detention of a 
person whose actions constitute a likelihood of serious harm to himself or others, or who is 
gravely disabled, the facility providing seventy-two hour evaluation and treatment must 
immediately accept on a provisional basis the petition and the person. The facility shall then 
evaluate the person's condition and admit or release such person in accordance with RCW 
71.05.210. The facility shall notify in writing the court and the designated county mental health 
professional of the date and time of the initial detention of each person involuntarily detained 
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in order that a probable cause hearing shall be held no later than seventy-two hours after 
detention. 


The duty of a state hospital to accept persons for evaluation and treatment under this sec- 


tion may be limited by chapter 71.24 RCW. 
NEW SECTION. Sec. 10. As used in this chapter or chapter 71.24 or 10.77 RCW. the following 


words and phrases shall have the meanings indicated. 

(1) “Registration records” include all the records of the department. regional support net- 
works, treatment facilities, and other persons providing services to the department, county 
departments, or facilities which identify individuals who are receiving or who at any time 
have received services for mental illness. 

(2) “Treatment records” include registration and all other records concerning individuals 
who are receiving or who at any time have received services for mental illness, which are 
Maintained by the department, by regional support networks and their staffs. and by treatment 
facilities. Treatment records do not include notes or records maintained for personal use by an 
individual providing treatment services for the department, regional support networks, or a 
treatment facility if the notes or records are not available to others. 

NEW SECTION, Sec. 11. (1) Informed consent for disclosure of information from court or 
treatment records to an individual, agency, or organization must be in writing and must con- 
tain the following information: 

(a) The name of the individual, agency. or organization to which the disclosure is to be 
made; 

(b) The name of the individual whose treatment record is being disclosed: 

(c) The purpose or need for the disclosure; 

(d) The specific type of information to be disclosed; 

(e) The time period during which the consent is effective: 

(f) The date on which the consent is signed: and 

(g) The signature of the individual or person legally authorized to give consent for the 
individual. 

(2) The files and records of court proceedings under chapter 71.05 RCW shall be closed but 
shall be accessible to any individual who is the subject of a petition and to the individual's 
attorney, guardian ad litem, resource management services, or service providers authorized to 
receive such information by resource management services. 

NEW SECTION. Sec. 12. (1) Except as otherwise provided by law, all treatment records shall 
remain confidential. Treatment records may be released only to the persons designated in this 
section, or to other persons designated in an informed written consent of the patient. 

(2) Treatment records of an individual may be released without informed written consent 
in the following circumstances: 

(a) To an individual, organization, or agency as necessary for management or financial 
audits, or program monitoring and evaluation. Information obtained under this subsection shall 
remain confidential and may not be used in a manner that discloses the name or other identi- 
fying information about the individual whose records are being released. 

(b) To the department, the director of regional support networks, or a qualified staff mem- 
ber designated by the director only when necessary to be used for billing or collection pur- 
poses. The information shall remain confidential. 

(c) For purposes of research as permitted in chapter 42.48 RCW. 

(d) Pursuant to lawful order of a court. 

(e) To qualified staff members of the department. to the director of regional support net- 
works, to resource management services responsible for serving a patient, or to service pro- 
viders designated by resource management services as necessary to determine the progress 
and adequacy of treatment and to determine whether the person should be transferred to a 
less restrictive or more appropriate treatment modality or facility. The information shall remain 
confidential. 

(f) Within the treatment facility where the patient is receiving treatment. confidential infor- 
mation may be disclosed to individuals employed, serving in bona fide training programs, or 
participating in supervised volunteer programs, at the facility when it is necessary to perform 
their duties. 

(g) Within the department as necessary to coordinate treatment for mental illness, devel- 
opmental disabilities, alcoholism, or drug abuse of individuals who are under the supervision 
of the department. 

(h) To a licensed physician who has determined that the life or health of the individual is in 
danger and that treatment without the information contained in the treatment records could be 
injurious to the patient’s health. Disclosure shall be limited to the portions of the records neces- 
sary to meet the medical emergency. 

@ To a facility that is to receive an individual who is involuntarily committed under chap- 
ter 71.05 RCW, or upon transfer of the individual from one treatment facility to another. The 
release of records under this subsection shall be limited to the treatment records required by 
law, a record or summary of all somatic treatments, and a discharge summary. The discharge 
summary may include a statement of the patient’s problem. the treatment goals, the type of 
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treatment which has been provided, and recommendation for future treatment, but may not 
include the patient’s complete treatment record. 

Q) Notwithstanding the provisions of RCW 71.05.390(7), to a correctional facility or a cor- 
rections officer who is responsible for the supervision of an individual who is receiving inpa- 
tient or outpatient evaluation or treatment. Every person who is under the supervision of the 
department of corrections who receives evaluation or treatment under chapter 9.94A RCW 
shall be notified of the provisions of this section by the individual's corrections officer. Release 
of records under this section is limited to: 

(i) An evaluation report provided pursuant to a written supervision plan. 

(ii) The discharge summary, including a record or summary of all somatic treatments, at 
the termination of any treatment provided as part of the supervision plan. 

(ii) When an individual is returned from a treatment facility to a correctional facility, the 
information provided under (j)(iv) of this subsection. 

(iv) Any information necessary to establish or implement changes in the individual's treat- 
ment plan or the level or kind of supervision as determined by resource management services. 
In cases involving a person transferred back to a correctional facility, disclosure shall be made 
to clinical staff only. In cases involving a person under supervision of the department of cor- 
rections, disclosure shal! be made to the supervising corrections officer only. 

(k) To the individual's counsel or guardian ad litem, without modification, at any time in 
order to prepare for involuntary commitment or recommitment proceedings, reexaminations, 
appeals, or other actions relating to detention, admission, commitment, or patient's rights under 
chapter 71.05 RCW. 

Q) To a corrections officer of the department who has custody of or is responsible for the 
supervision of an individual who is transferred or discharged from a treatment facility. 

(m) To staff members of the protection and advocacy agency or to staff members of a pri- 
vate, nonprofit corporation for the purpose of protecting and advocating the rights of persons 
with mental illness or developmental disabilities. Resource management services may limit the 
release of information to the name, birthdate, and county of residence of the patient, informa- 
tion regarding whether the patient was voluntarily admitted, or involuntarily committed, the 
date and place of admission, placement, or commitment. the name and address of a guardian 
of the patient, and the date and place of the guardian's appointment. Any staff member who 
wishes to obtain additional information shall notify the patient's resource management services 
in writing of the request and of the resource management services’ right to object. The staff 
member shall send the notice by mail to the guardian's address. If the guardian does not 
object in writing within fifteen days after the notice is mailed, the staff member may obtain the 
additional information. If the guardian objects in writing within fifteen days after the notice is 
mailed, the staff member may not obtain the additional information. 

(3) Whenever federal law or federal regulations restrict the release of information con- 
tained in the treatment records of any patient who receives treatment for alcoholism or drug 
dependency, the department may restrict the release of the information as necessary to com- 
ply with federal law and regulations. 

NEW SECTION. Sec. 13. (1) Procedures shall be established by resource management ser- 
vices to provide reasonable and timely access to individual treatment records. However, 
access may not be denied at any time to records of all medications and somatic treatments 
received by the individual. 

(2) Following discharge, the individual shall have a right to a complete record of all med- 
ications and somatic treatments prescribed during admission or commitment and to a copy of 
the discharge summary prepared at the time of his or her discharge. A reasonable and uni- 
form charge for reproduction may be assessed. 

(3) Treatment records may be modified prior to inspection to protect the confidentiality of 
other patients or the names of any other persons referred to in the record who gave informa- 
tion on the condition that his or her identity remain confidential. Entire documents may not be 
withheld to protect such confidentiality. 

(4) At the time of discharge all individuals shall be informed by resource management 
services of their rights as provided in sections 10 through 18 of this act. 

NEW SECTION. Sec. 14. Each time written information is released from a treatment record, 
the record's custodian shall make a notation in the record including the following: The name of 
the person to whom the information was released: the identification of the information released: 
the purpose of the release; and the date of the release. The patient shall have access to this 
release data. 

NEW SECTION. Sec. 15. Nothing in this act shall be construed to interfere with communica- 
tions between physicians or psychologists and patients and attorneys and clients. 

NEW SECTION. Sec. 16. Any person, including the state or any political subdivision of the 
state. violating sections 10 through 18 of this act shall be subject to the provisions of RCW 
71.05.440. 

NEW SECTION. Sec. 17. Any person who requests or obtains confidential information pursu- 
ant to sections 10 through 18 of this act under false pretenses shall be guilty of a gross 
misdemeanor. 
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NEW SECTION. Sec. 18. The department shall adopt rules to implement sections 10 through 
17 of this act. 

Sec. 19. Section 2, chapter 107, Laws of 1987, section 1, chapter 337, Laws of 1987. section 
16, chapter 370, Laws of 1987, section 1, chapter 404, Laws of 1987 and section 10, chapter 411, 
Laws of 1987 and RCW 42.17.310 are each reenacted and amended to read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public schools. patients or 
clients of public institutions or public health agencies, or welfare recipients((—prisoners—probe- 
tioners—or-parotees)). 

(b) Personal information in files maintained for employees, appointees, or elected officials 
of any public agency to the extent that disclosure would violate their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment or collection of 
any tax if the disclosure of the information to other persons would (i) be prohibited to such 
persons by RCW 82.32.330 or (ii) violate the taxpayer's right to privacy or result in unfair com- 
petitive disadvantage to the taxpayer. 

(d) Specific intelligence information and specific investigative records compiled by inves- 
tigative, law enforcement, and penology agencies, and state agencies vested with the respon- 
sibility to discipline members of any profession, the nondisclosure of which is essential to 
effective law enforcement or for the protection of any person's right to privacy. 

(e) Information revealing the identity of persons who file complaints with investigative, law 
enforcement, or penology agencies, other than the public disclosure commission, if disclosure 
would endanger any person's life, physical safety, or property: PROVIDED, That if at the time 
the complaint is filed the complainant indicates a desire for disclosure or nondisclosure, such 
desire shall govern: PROVIDED, FURTHER, That all complaints filed with the public disclosure 
commission about any elected official or candidate for public office must be made in writing 
and signed by the complainant under oath. 

(f) Test questions, scoring keys, and other examination data used to administer a license, 
employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW. the contents of real estate appraisals. made 
for or by any agency relative to the acquisition or sale of property, until the project or pro- 
spective sale is abandoned or until such time as all of the property has been acquired or the 
property to which the sale appraisal relates is sold, but in no event shall disclosure be denied 
for more than three years after the appraisal. 

(th) Valuable formulae. designs, drawings. and research data obtained by any agency 
within five years of the request for disclosure when disclosure would produce private gain and 
public loss. 

(i) Preliminary drafts, notes, recommendations, and intra-agency memorandums in which 
opinions are expressed or policies formulated or recommended except that a specific record 
shall not be exempt when publicly cited by an agency in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a party but which 
records would not be available to another party under the rules of pretrial discovery for 
causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of archaeological sites in 
order to avoid the looting or depredation of such sites. 

Q) Any library record, the primary purpose of which is to maintain control of library 
materials, or to gain access to information, which discloses or could be used to disclose the 
identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, or corporation for the 
purpose of qualifying to submit a bid or proposal for (a) a ferry system construction or repair 
contract as required by RCW 47.60.680 through 47.60.750 or (b) highway construction or 
improvement as required by RCW 47.28.070. 

(n) Railroad company contracts filed with the utilities and transportation commission under 
RCW 81.34.070, except that the summaries of the contracts are open to public inspection and 
copying as otherwise provided by this chapter. 

(©) Financial and commercial information and records supplied by private persons per- 
taining to export services provided pursuant to chapter 53.31 RCW. 

(p) Financial disclosures filed by private vocational schools under chapter 28C.10 RCW. 

(a) Records filed with the utilities and transportation commission or attorney general under 
RCW 80.04.095 that a court has determined are confidential under RCW 80.04.095. 

(r) Financial and commercial information and records supplied by businesses during 
application for loans or program services provided by chapters 43.31, 43.63A, and 43.168 RCW. 

(s) Membership lists or lists of members or owners of interests of units in timeshare projects, 
subdivisions, camping resorts, condominiums, land developments, or common-interest com- 
munities affiliated with such projects. regulated by the department of licensing. in the files or 
possession of the department. 

(t) Except as provided under ‘section 2 of this 1987 act (1987 c 404 § 2}, all applications for 
public employment. including the names of applicants, resumes, and other related materials 
submitted with respect to an applicant. 
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(u) The residential addresses and residential telephone numbers of employees or volun- 
teers of a public agency which are held by the agency in personnel records, employment or 
volunteer rosters, or mailing lists of employees or volunteers. 

(v) The residential addresses and residential telephone numbers of the customers of a 
public utility contained in the records or lists held by the public utility of which they are 
customers. 

(w) Information obtained by the board of pharmacy as provided in RCW 69.45.090. 

(2) Except for information described in subsection (1)(c)i) of this section and confidential 
income data exempted from public inspection pursuant to RCW 84.40.020, the exemptions of 
this section are inapplicable to the extent that information, the disclosure of which would vio- 
late personal privacy or vital governmental interests, can be deleted from the specific records 
sought. No exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the provisions of this section 
may be permitted if the superior court in the county in which the record is maintained finds, 
after a hearing with notice thereof to every person in interest and the agency, that the exemp- 
tion of such records is clearly unnecessary to protect any individual's right of privacy or any 
vital governmental function. 

(4) Agency responses refusing. in whole or in part, inspection of any public record shall 
include a statement of the specific exemption authorizing the withholding of the record (or 
part) and a brief explanation of how the exemption applies to the record withheld. 

NEW SECTION. Sec. 20. A new section is added to chapter 72.23 RCW to read as follows: 

(1) It is the intent of the legislature to improve the quality of service at state hospitals, elim- 
inate overcrowding, and more specifically define the role of the state hospitals. The legislature 
intends that eastern and western state hospitals shall become clinical centers for handling the 
most complicated long-term care needs. Over the next six years, their involvement in provid- 
ing short-term and acute care shall be diminished in accordance with the revised responsibil- 
ities for mental health care under chapter 71.24 RCW. The legislature finds that establishment of 
the eastern state hospital board. the western state hospital board, and institutes for the study 
and treatment of mental disorders at both eastern state hospital and western state hospital will 
be instrumental in implementing the legislative intent. 

(2)(a) The eastern state hospital board and the western state hospital board are each 
established. Members of the boards shall be appointed by the governor with the consent of the 
senate. Each board shall include: 

(i) The director of the institute for the study and treatment of mental disorders established at 
the hospital: 

(ii) One family member of a current or recent hospital resident: 

(iii) One consumer of services; 

(iv) One community mental health service provider; 

(v) Two citizens with no financial or professional interest in mental health services; 

(vi) One representative of the regional support network in which the hospital is located; 

(vii) One representative trom the staff who is a physician; 

(vili) One representative from the nursing staff; 

(ix) One representative from the other professional staff; 

(x) One representative from the nonprofessional staff; and 

(xi) One representative of a minority community. 

(b) At least one representative listed in (a) (viii), (ix). or (x) of this subsection shall be a 
union member. 

(c) Members shall serve four-year terms. Members of the board shall be reimbursed for 
travel expenses as provided in RCW 43.03.050 and 43.03.060 and shall receive compensation as 
provided in RCW 43.03.240. 

(3) The boards established under this section shall: 

(a) Monitor the operation and activities of the hospital; 

(b) Review and advise on the hospital budget: 

(c) Make recommendations to the governor and the legislature for improving the quality 
of service provided by the hospital: 

(d) Monitor and review the activities of the hospital in implementing the intent of the legis- 
lature set forth in this section; 

(e) Report periodically to the governor and the legislature on the implementation of the 
legislative intent set forth in this section: and 

(f) Consult with the secretary regarding persons the secretary may select as the superin- 
tendent of the hospital whenever a vacancy occurs. 

(4)(a) There is established at eastern state hospital and western state hospital, institutes for 
the study and treatment of mental disorders. The institutes shall be operated by joint operating 
agreements between state colleges and universities and the department of social and health 
services. The institutes are intended to: 

(i) Promote recruitment and retention of highly qualified professionals at the state hospitals’ 
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(ii) Improve clinical care by exploring new. innovative. and scientifically based treatment 
models for persons presenting particularly difficult and complicated clinical syndromes; 

(iii) Provide expanded training opportunities for existing staff at the state hospitals: 

(iv) Promote bilateral understanding of treatment orientation, possibilities. and challenges 
between state hospital professionals and community mental health professionals. 

(©) To accomplish these purposes the institutes may, within funds appropriated for this 
purpose: 

di) Enter joint operating agreements with state universities or other institutions of higher 
education to accomplish the placement and training of students and faculty in psychiatry, psy- 
chology, social work, occupational therapy, nursing, and other relevant professions at the state 
hospitals; 

(ii) Design and implement clinical research projects to improve the quality and effective- 
ness of state hospital services and operations; 

(iii) Enter into agreements with community mental health service providers to accomplish 
the exchange of professional staff between the state hospitals and community mental health 
service providers; 

(iv) Establish a student loan forgiveness program to retain qualified professionals at the 
state hospitals when the superintendent has determined a shortage of such professionals exists. 

(c) Notwithstanding any other provisions of law to the contrary, the institutes may enter into 
agreements with the department or the state hospitals which may involve changes in staffing 
necessary to implement improved patient care programs contemplated by this section. 

(d) The institutes are authorized to seek and accept public or private gifts, grants, con- 
tracts, or donations to accomplish their purposes under this section. 

(5) The department shall review the diagnoses and treatment history of hospital patients 
and create a plan to locate inappropriately placed persons into medicaid reimbursable nurs- 
ing homes or other nonhospital settings. The plan shall be submitted to the legislature by June 
30, 1990. 

NEW SECTION. Sec. 21. The department of health. if created, or the office of financial man- 
agement shall conduct a study of equitable and timely compensation for involuntary psychiat- 
ric services through a review of medical assistance rates paid to hospitals. The department. or 
office of financial management, shall submit a report and recommendations to the department 
of social and health services and appropriate legislative committees by December 1, 1989. 

NEW SECTION. Sec. 22. (1) In order to determine the effectiveness of this act, it is necessary 
to have an independent evaluation of the transition to regional systems of care. The legislative 
budget committee shall prepare a plan to conduct a study of the effectiveness of the change in 
the mental health system initiated by this act. The primary goal of the study is to evaluate the 
progress of the regional support networks in meeting the statutory requirement of this act to 
serve at least eighty-five percent of the short-term commitments within their boundaries by 
July 1, 1993. A plan for study shall include, but is not limited to, the following considerations: 

(a) Progress in implementing and complying with the intention of this act to create 
regional support networks: 

(b) Effect on short-term commitments to the state hospitals: 

(c) Effect on residential options in the community: 

(d) Effect on delivery of services, both residential and nonresidential. in the community: 
and 

(e) Effect on continuity of services to the mentally ill. 

(2) The plan for conducting a study, including start and completion dates, general 
research approaches, potential research problems, data requirements, necessary implemen- 
tation authority, and cost estimates is to be provided to the appropriate policy and fiscal com- 
mittees of the house of representatives and the senate by December 1, 1990. The plan may 
include proposals to use contract evaluators or other options for determining the most appro- 
priate entity to complete the study, and shall identify ways to measure program progress and 
outcomes. The plan shall take into consideration a study completion date of December 1, 1992. 

(3) In order to establish a beginning point for any future study of the effectiveness of the 
system changes initiated in this act. when the biennial contract is signed by the department of 
social and health services and a regional support network, the department shall forward a 
copy of the contract to the legislative budget committee. 

NEW SECTION. Sec. 23. Sections 10 through 18 of this act shall take effect on July 1. 1995, or 
when regional support networks are established. 

NEW SECTION. Sec. 24. Sections 10 through 18 of this act are each added to chapter 71.05 
RCW. 

NEW SECTION. Sec. 25. The following acts or parts of acts are each repealed: 

(1) Section 4, chapter 274, Laws of 1986 and RCW 71.24.039; and 

(2) Section 59, chapter 142, Laws of 1973 Ist ex. sess. and RCW 71.05.540. 

NEW SECTION. Sec. 26. If specific funding for the purposes of this act, referencing this act 
by bill number, is not provided by June 30, 1989, in the omnibus appropriations act, this act 
shall be null and void. 
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NEW SECTION. Sec. 27. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page 1, line 1 of the title. after “systems:” strike the remainder of the title and insert 
“amending RCW 71.24.015, 71.24.025. 71.24.035, 71.24.045, 71.24.160, 71.05.020, and 71.05.170; 
reenacting and amending RCW 42.17.310; adding a new section to chapter 71.24 RCW; adding 
new sections to chapter 71.05 RCW: adding a new section to chapter 72.23 RCW: creating new 
sections; repealing RCW 71.24.039 and 71.05.540; prescribing penalties: providing an effective 
date; and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator West, the Senate did not concur in the House amend- 
ments to Second Substitute Senate Bill No. 5400 and requests of the House a confer- 
ence thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Second 
Substitute Senate Bill No. 5400 and the House amendments thereto: Senators Pullen, 
Niemi and West. 


MOTION 


On motion of Senator West, the Conference Committee appointments were 
confirmed. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House has refuses to concur in the Senate amendments to SUBSTITUTE 
HOUSE BILL NO. 1208 and asks the Senate to recede therefrom, and the same are 
herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Lee, the rules were suspended and Substitute House Bill 
No. 1208 was returned to second reading and read the second time. 


MOTION FOR RECONSIDERATION 


Senator Lee moved that the Senate reconsider the vote by which the Commit- 
tee on Economic Development and Labor striking amendment. as amended, was 
adopted April 4, 1989. 

The President declared the question before the Senate to be the motion by 
Senator Lee to reconsider the vote by which the Committee on Economic Develop- 
ment and Labor striking amendment, as amended, was adopted. 

The motion by Senator Lee carried and the Senate will reconsider the commit- 
tee amendment, as amended. 


MOTION 


On motion of Senator Lee, the Committee on Economic Development and 
Labor amendment, as amended, to Substitute House Bill No. 1208, on reconsidera- 
tion, was withdrawn. 


MOTION 


On motion of Senator Lee, the following amendment by Senators Lee and 
McMullen was adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature tinds it necessary to regulate the practice of short- 
hand reporting or court reporting at the level of certification to protect the public safety and 
well-being. The legislature intends that only individuals who meet and maintain minimum 
standards of competence may represent themselves as shorthand or court reporters. 

NEW SECTION. Sec. 2. (1) No person may represent himself or herself as a shorthand 
reporter or a court reporter without first obtaining a certificate as required by this chapter. 
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(2) A person represents himself or herself to be a shorthand reporter or court reporter when 
the person adopts or uses any title or description of services that incorporates one or more of 
the following terms: “Shorthand reporter,” “court reporter,” “certified shorthand reporter,” or 
“certified court reporter.” 

NEW SECTION. Sec. 3. The “practice of shorthand reporting or court reporting” means the 
making by means of written symbols or abbreviations in shorthand or machine writing of a 
verbatim record of any oral court proceeding, deposition. or proceeding before a jury, ref- 
eree, court commissioner, special master, governmental entity. or administrative agency and 
the producing of a transcript from the proceeding. 

NEW SECTION. Sec. 4. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Department” means the department of licensing. 

(2) “Director” means the director of licensing. 

(3) “Shorthand reporter” and “court reporter” mean an individual certified under this 
chapter. 

(4) “Board” means the Washington state shorthand reporter advisory board. 

NEW SECTION. Sec. 5. Nothing in this chapter prohibits or restricts: 

(1) The practice of a profession by individuals who are licensed, certified, or registered 
under other laws of this state and who are performing services within their authorized scope of 
practice; 

(2) The practice of shorthand reporting by an individual employed by the government of 
the United States while the individual is performing duties prescribed by the laws and regula- 
tions of the United States; or 

(3) The practice of court reporting or use of the title certified court reporter by 
stenomaskers who are practicing as of the effective date of this act. 

Nothing in this chapter shall be construed to prohibit the introduction of alternate 
technology. 

NEW SECTION. Sec. 6. In addition to any other authority provided by law, the director 
may: 

(1) Adopt rules in accordance with chapter 34.05 RCW that are necessary to implement this 
chapter: 

(2) Set all certification examination, renewal, late renewal, duplicate, and verification tees 
in accordance with RCW 43.24.086; 

(3) Establish the forms and procedures necessary to administer this chapter: 

(4) Issue a certificate to any applicant who has met the requirements for certification: 

(5) Hire clerical, administrative. and investigative staff as needed to implement and 
administer this chapter: 

(6) Investigate complaints or reports of unprofessional conduct as defined in this chapter 
and hold hearings pursuant to chapter 34.05 RCW: 

(7) Issue subpoenas for records and attendance of witnesses, statements of charges, state- 
ments of intent to deny certificates, and orders; administer oaths; take or cause depositions to 
be taken: and use other discovery procedures as needed in any investigation, hearing. or 
proceeding held under this chapter; 

(8) Maintain the official departmental record of all applicants and certificate holders: 

(9) Delegate. in writing to a designee, the authority to issue subpoenas, statements of 
charges, and statements of intent to deny certification: 

(10) Prepare and administer or approve the preparation and administration of examina- 
tions for certification: 

(11) Establish by rule the procedures for an appeal of a failure of an examination: 

(12) Conduct a hearing under chapter 34.05 RCW on an appeal of a denial of a certificate 
based on the applicant's failure to meet minimum qualifications for certification. 

NEW SECTION. Sec. 7. (1) The state shorthand reporters advisory board is established to 
advise the director concerning the administration of this chapter. The board shall consist of five 
members appointed by the director. Three members of the board shall be certified shorthand 
reporters, except for the initial members of the board, two of whom shall be freelance short- 
hand reporters and one a court-employed shorthand reporter, each engaged in the continu- 
ous practice of shorthand reporting for at least five years preceding appointment. Two 
members of the board shall be unattiliated with the profession. One shall be a current member 
of the state bar association or state judiciary, the other shall be a public member. The term of 
office for board members is four years, except the terms of the first board members shall be 
staggered to ensure an orderly succession of new board members. The director may remove a 
board member for misconduct. incompetency, or neglect of duty as specified by rule. Upon the 
death. resignation, or removal of a member, the director shall appoint a new member to fill a 
vacancy on the board for the remainder of the unexpired term. No board member may serve 
more than two consecutive terms, whether full or partial. 

(2) Board members shall be compensated in accordance with RCW 43.03.240 and reim- 
bursed for travel expenses in accordance with RCW 43.03.050 and 43.03.060. 
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(3) The board shall annually elect a chairperson and vice-chairperson to direct the meet- 
ings of the board. The board shall meet at least once each year, at times and locations deter- 
mined by the director. A simple majority of the board members currently serving constitutes a 
quorum of the board. 

(4) Upon receipt of complaints against shorthand reporters, the director shall investigate 
and evaluate the complaint to determine if disciplinary action is appropriate. At the discretion 
of the director, individual board members may participate in or conduct investigations or 
evaluations of investigation reports and make recommendations regarding further action. The 
director shall hold disciplinary hearings pursuant to chapter 34.05 RCW. 

NEW SECTION. Sec. 8. The director, members of the board, and individuals acting on their 
behalf shall not be civilly liable for any act performed in good faith in the course of their 
duties. 

NEW SECTION. Sec. 9. (1) The department shall issue a certificate to any applicant who, as 
determined by the director upon advice of the board, has: 

(a) Successfully completed an examination approved by the director: 

(b) Good moral character; 

(c) Not engaged in unprofessional conduct; and 

(d) Not been determined to be unable to practice with reasonable skill and safety as a 
result of a physical or mental impairment. 

(2) A one-year temporary certificate may be issued, at the discretion of the director, to a 
person holding one of the following: National shorthand reporters association certificate of 
proficiency, registered professional reporter certificate, or certificate of merit; a current court or 
shorthand reporter certification, registration, or license of another state; or a certificate of 
graduation of a court reporting school. To continue to be certified under this chapter, a person 
receiving a temporary certificate shall successfully complete the examination under subsection 
(1Xa) of this section within one year of receiving the temporary certificate, except that the 
director may renew the temporary certificate if extraordinary circumstances are shown. 

(3) The examination required by subsection (1)(a) of this section shall be no more difficult 
than the examination provided by the court reporter examining committee as authorized by 
RCW 2.32.180. 

NEW SECTION. Sec. 10. Applications for certification shall be submitted on forms provided 
by the department. The department may require information and documentation to determine 
whether the applicant meets the criteria for certification as provided in this chapter. Each 
applicant shall pay a fee determined by the director as provided in RCW 43.24.086 which shall 
accompany the application. 

NEW SECTION. Sec. 11. The director shall establish by rule the requirements and the 
renewal and late renewal fees for certification. Failure to renew the certificate on or before the 
expiration date cancels all privileges granted by the certificate. If an individual desires to 
reinstate a certificate which had not been renewed for three years or more, the individual shall 
satisfactorily demonstrate continued competence in conformance with standards determined 
by the director. 

NEW SECTION. Sec. 12. Persons with two or more years’ experience in shorthand reporting 
in Washington state as of the effective date of this act shall be granted a shorthand reporters 
certificate without examination, if application is made within one year of the effective date of 
this act. Shorthand reporters with less than two years’ experience in shorthand reporting in this 
state as of the effective date of this act shall be granted a temporary certificate for one year. To 
continue to be certified under this chapter. a person receiving a temporary certificate shall 
successfully complete the examination under section 9 of this act within one year of receiving 
the temporary certificate. except that the director may renew the temporary certificate if 
extraordinary circumstances are shown. 

NEW SECTION. Sec. 13. After a hearing conducted under chapter 34.05 RCW and upon a 
finding that a certificate holder or applicant has committed unprofessional conduct or is 
unable to practice with reasonable skill and safety due to a physical or mental condition, the 
director may issue an order providing for one or any combination of the following: 

(1) Revocation of the certification; 

(2) Suspension of the certificate for a fixed or indefinite term; 

(3) Restriction or limitation of the practice; 

(4) Requiring the satisfactory completion of a specific program or remedial education: 

(5) The monitoring of the practice by a supervisor approved by the director: 

(6) Censure or reprimand; 

(7) Compliance with conditions or probation for a designated period of time: 

(8) Denial of the certification request; 

(9) Corrective action; 

(10) Refund of fees billed to or collected from the consumer. 

Any of the actions under this section may be totally or partly stayed by the director. In 
determining what action is appropriate. the director shall consider sanctions necessary to pro- 
tect the public, after which the director may consider and include in the order requirements 
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designed to rehabilitate the certificate holder or applicant. All costs associated with compli- 
ance to orders issued under this section are the obligation of the certificate holder or applicant. 

NEW SECTION. Sec. 14. The following conduct, acts, or conditions constitute unprofessional 
conduct for any certificate holder or applicant under the jurisdiction of this chapter: 

(1) The commission of any act involving moral turpitude, dishonesty, or corruption relating 
to the practice of shorthand reporting, whether or not the act constitutes a crime. If the act 
constitutes a crime, conviction in a criminal proceeding is not a condition precedent to disci- 
plinary action: 

(2) Misrepresentation or concealment of a material fact in obtaining or in seeking rein- 
statement of a certificate; 

(3) Advertising in a false, fraudulent, or misleading manner; 

(4) Incompetence or negligence; 

(5) Suspension, revocation, or restriction of the individual's certificate, registration, or 
license to practice shorthand reporting by a regulatory authority in any state, federal. or for- 
eign jurisdiction; 

(6) Violation of any state or federal statute or administrative rule regulating the profession: 

(7) Failure to cooperate in an inquiry. investigation. or disciplinary action by: 

(a) Not furnishing papers or documents: 

(b) Not furnishing in writing a full and complete explanation of the matter contained in the 
complaint filed with the director; 

(c) Not responding to subpoenas issued by the director. regardless of whether the recipient 
of the subpoena is the accused in the proceeding: 

(8) Failure to comply with an order issued by the director or an assurance of discontinu- 
ance entered into with the director: 

(9) Misrepresentation or fraud in any aspect of the conduct of the business or profession: 

(10) Conviction of any gross misdemeanor or felony relating to the practice of the profes- 
sion. For the purpose of this subsection, conviction includes all instances in which a plea of 
guilty or nolo contendere is the basis for conviction and all proceedings in which the sentence 
has been deferred or suspended. Nothing in this section abrogates rights guaranteed under 
chapter 9.96A RCW. 

NEW SECTION. Sec. 15. This chapter may be known and cited as the shorthand reporting 
practice act. 

NEW SECTION. Sec. 16. This act shall take effect September 1, 1989 except that the director 
may immediately take such steps as are necessary to ensure that this act is implemented on its 
effective date. 

NEW SECTION, Sec. 17. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 18. Sections 1 through 17 of this act shall constitute a new chapter in 
Title 18 RCW. 

NEW SECTION. Sec. 19. The sum of forty-eight thousand dollars, or as much thereot as may 
be necessary, is appropriated from the general fund to the department of licensing for the 
biennium ending June 30, 1991, to carry out the purposes of this act. The amount spent shall be 
repaid to the general fund from fees imposed as a result of this act prior to the end of the 
biennium ending June 30, 1993." 


MOTIONS 


On motion of Senator Lee, the following title amendment was adopted: 

On page lì, line 1 of the title, after “reporters;” strike the remainder of the title and insert 
“adding a new chapter to Title 18 RCW; making an appropriation: and providing an effective 
date.” 


On motion of Senator Lee, the rules were suspended, Substitute House Bill No. 
1208, as amended by the Senate under suspension of the rules, was advanced to 
third reading, the second reading considered the third, and the bill was placed on 
final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 1208, as amended by the Senate under 
suspension of the rules. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1208, as amended by the Senate under suspension of the rules, and the bill passed 
the Senate by the following vote: Yeas, 41; absent, 5; excused, 3. 

Voting yea: Senators Anderson. Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, Conner, 
Craswell, Fleming, Gaspard, Hansen. Hayner. Johnson, Kreidler, Lee, Madsen, Matson. 
McCaslin, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi. Owen, Patterson, Pullen, 
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Rasmussen, Sellar, Smith. Smitherman, Stratton, Sutherland. Talmadge. Vognild. von 
Reichbauer, Warnke, West. Williams, Wojahn - 41. 

Absent: Senators Amondson, Barr, McDonald, McMullen, Rinehart - 5. 

Excused: Senators DeJarnatt, Saling, Thorsness - 3. 

SUBSTITUTE HOUSE BILL NO. 1208, as amended by the Senate under suspension 
of the rules, having received the constitutional majority was declared passed. 
There being no objection, the title of the bill was ordered to stand as the title of the 
act. 


MESSAGE FROM THE HOUSE 


April 19, 1989 
Mr. President: 
The House has refuses to concur in the Senate amendments to ENGROSSED 
SUBSTITUTE HOUSE BILL NO. 1086 and asks the Senate to recede therefrom, and the 
same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 1086 was returned to second reading and read the second 
time. 

MOTION FOR RECONSIDERATION 


Senator Newhouse moved that the Senate reconsider the vote by which the 
Committee on Ways and Means striking amendment was adopted April 11, 1989. 

The President declared the question before the Senate to be the motion by 
Senator Newhouse to reconsider the vote by which the Committee on Ways and 
Means striking amendment was adopted. 

The motion by Senator Newhouse carried and the Senate will reconsider the 
committee amendment. 


MOTIONS 


On motion of Senator Matson, the following amendments by Senators Matson 
and Kreidler to the Committee on Ways and Means amendment were considered 
simultaneously and were adopted: 

On page 11, beginning on line 3 of the amendment, after “FEE.” strike everything through 
“who:” on line 8 and insert *(1) An annual state tank fee of sixty dollars per tank for fiscal years 
ending June 30. 1990, and June 30, 1991, and seventy-five dollars per tank each fiscal year 
thereafter, shall be paid no later than the December 3lst of each fiscal year by every person 
who.” 

On page 11. after line 19, strike ali of subsection (2) 

Renumber the remaining subsections consecutively and correct internal references 
accordingly. 


On motion of Senator Matson, the following amendments by Senators Matson 
and Kreidler to the Committee on Ways and Means amendment were considered 
simultaneously and were adopted: 

On page 12, line 28 of the amendment. after “act:" insert “and” 

On page 12, line 30 of the amendment, atter “RCW 43.84.090" strike everything through 
“act” on page 13, line 2 


On motion of Senator Matson, the folowing amendment by Senators Matson 
and Kreidler to the Committee on Ways and Means amendment was adopted: 

On page 14, after line 30 of the amendment, insert the following: 

“NEW SECTION. Sec. 17. A new section is added to chapter 43.131 RCW to read as follows: 

Sections 2 through 14 of this act shall expire July 1, 1999.” 

Renumber the sections consecutively and correct any internal references accordingly. 


The President declared the question before the Senate to be the adoption of 
the Committee on Ways and Means amendment, as amended on reconsideration, 
to Engrossed Substitute House Bill No. 1086. 

The Committee on Ways and Means amendment, as amended on reconsider- 
ation, to Engrossed Substitute House Bill No. 1086 was adopted. 
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MOTIONS 


On motion of Senator Matson, the following title amendment was adopted: 

On page 16, line 16 of the title amendment. after “19.27.080;* strike everything through 
“date;” on line 19 and insert “adding a new section to chapter 43.141 RCW: adding a new 
chapter to Title 90 RCW; creating new sections: providing an effective date; providing an expi- 
ration date,” 


On motion of Senator Matson, the rules were suspended, Engrossed Substitute 
House Bill No. 1086, as amended by the Senate under suspension of the rules, was 
advanced to third reading, the second reading considered the third, and the bill 
was placed on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1086, as amended by the Sen- 
ate under suspension of the rules. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1086, as amended by the Senate under suspension of the rules, and the bill 
-~ passed the Senate by the following vote: Yeas, 44; absent, 4; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Gaspard. Hansen, Hayner, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Pullen. 
Rasmussen, Rinehart, Saling. Sellar, Smith. Smitherman. Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 44. 

Absent: Senators Barr, Johnson, McMullen, Patterson - 4. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1086, as amended by the Senate 
under suspension of the rules, having received the constitutional majority was 
declared passed. There being no objection, the title of the bill was ordered to stand . 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House has refused to concur in the Senate amendments to SECOND SUB- 
STITUTE HOUSE BILL NO. 1180 and asks the Senate to recede therefrom, and the 
same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the rules were suspended and Second Substi- 
tute House Bill No. 1180 was returned to second reading and read the second time. 


MOTION FOR RECONSIDERATION 


Senator Newhouse moved that the Senate reconsider the vote by which the 
Committee on Ways and Means striking amendment was adopted April 11, 1989. 

The President declared the question before the Senate to be the motion by 
Senator Newhouse to reconsider the vote by which the Committee on Ways and 
Means striking amendment was adopted. 

The motion by Senator Newhouse carried and the Senate will reconsider the 
committee amendment. 


MOTIONS 


On motion of Senator Matson, the following amendment by Senators Matson 
and Kreidler to the Committee on Ways and Means amendment was adopted: 

On page 14, beginning on line 13 of the amendment. strike all of subsection (4) and insert 
the following: 

“(4) Within thirty days after the end of each calendar quarter the department shall deter- 
mine the “quarterly balance,” which shall be the balance in the pollution liability reinsurance 
program trust account as of the last day of that calendar quarter. Balance determinations by 
the department under this section are final and shall not be used to challenge the validity of 
any tax imposed under this section. For each calendar quarter, tax shall be imposed under this 
section during the entire calendar quarter unless: 
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(a) Tax was imposed under this section during the immediately preceding calendar quar- 
ter, and most recent quarterly balance is more than fifteen million dollars: or 

(b) Tax was not imposed under this section during the immediately preceding calendar 
quarter, and the most recent quarterly balance is more than seven million five hundred thou- 
sand dollars.” 


On motion of Senator Matson, the following amendment by Senators Matson 
and Kreidler to the Committee on Ways and Means amendment was adopted: 

On page 15, beginning on line 34 of the amendment, after “Sec. 19." strike everything 
through “(2)” on page 146, line 11 


The President declared the question before the Senate to be the adoption of 
the Committee on Ways and Means amendment, as amended on reconsideration, 
to Second Substitute House Bill No. 1180. 

The Committee on Ways and Means amendment, as amended on reconsider- 
ation, to Second Substitute House Bill No. 1180 was adopted. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Matson, would it be all right to have this letter 
from the Department of Ecology put in the record?” 

Senator Matson: “It certainly would, Senator.” 

Senator Rasmussen: “I would so ask, Mr. President.” 


At the request of Senator Rasmussen, the letter from the Director of the Depart- 
ment of Ecology follows: 


STATE OF WASHINGTON 
DEPARTMENT OF ECOLOGY 
Olympia, Washington 


April 17, 1987 
The Honorable Jim Matson 
Washington State Senate 
201 Institutions Building 
Olympia, Washington 989504 


Dear Senator Matson: 

We at the Department of Ecology recognize the high priority of environmental 
problems posed by leaking underground petroleum storage tanks. We are also 
aware of the serious economic hardship which may be imposed on private tank 
owners as a result of such leaking tanks. 

For these reasons, with restoration of the $3 million to the toxics account in 
House Bill No. 1180, we are committed to the following approach to this issue: Ecol- 
ogy will set aside at least $1.5 million from the State Toxics Account, in this and also 
in the following biennium, to assist in cleanup of petroleum contaminated sites 
where economic hardship is involved. 

I look forward to to our continued partnership in providing workable solutions 
to the complex environmental problems facing our state. 

Sincerely, 
CHRISTINE O. GREGOIRE, Director 


MOTIONS 


On motion of Senator Anderson, Senator Amondson was excused. 
On motion of Senator Kreidler, Senator Rinehart was excused. 


MOTION 


On motion of Senator Matson, the rules were suspended, Second Substitute 
House Bill No. 1180, as amended by the Senate under suspension of the rules, was 
advanced to third reading, the second reading considered the third, and the bill 
was placed on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of Second Substitute House Bill No. 1180, as amended by the Senate 
under suspension of the rules. 
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ROLL CALL 


The Secretary called the roll on the final passage of Second Substitute House 
Bill No. 1180, as amended by the Senate under suspension of the rules. and the bill 
passed the Senate by the following vote: Yeas, 45; absent, 1; excused, 3. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, ` Cantu. 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler. Lee. Madsen, Matson, 
McCaslin, McDonald, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Saling, Selar, Smith. Smitherman, Stratton, Sutherland, Talmadge, Thorsness, 
Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Absent: Senator McMullen - 1. 

Excused: Senators Amondson, DeJarnatt, Rinehart - 3. 

SECOND SUBSTITUTE HOUSE BILL NO. 1180, as amended by the Senate under 
suspension of the rules, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 


PERSONAL PRIVILEGE 


Senator Gaspard: “I rise to a point of personal privilege. Mr. President and 
members of the Senate, the last few days, for me and my family, have been very 
troublesome and somewhat tragic for us. I'd like to take this opportunity to thank 
the members of the Senate and the staff and those involved with this Legislature to 
thank them for all their kind words and thoughts and prayers. It’s been very helpful 
to all of us in our family. 

“As I look back in these halls, these are the halls that have been part of my 
adult life and there have been very many happy times--my marriage, the birth of 
my daughters--and now your support and help has helped me see through some 
rather tragic times. I want to thank you for that. These are cherished memories of 
friendships we developed here. One of the lessons that I learned and received is 
that in the process of living, we have a God-given time on earth and let's make the 
most of it and cherish our friendships and loved ones. Thank you.” 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 
The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 1251 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: Representatives Haugen, Nutley 


and Ferguson. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate insists on its position regarding the 
Senate amendments to Substitute House Bill No. 1251, refuses to grant the request of 
the House for a conference and once again asks the House to concur therein. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on ENGROSSED 
SENATE BILL NO. 5833. The Speaker has appointed the following members as Con- ` 
ferees: Representatives Appelwick, H. Myers and Tate. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on SECOND SUB- 
STITUTE SENATE BILL NO. 5375. The Speaker has appointed the following members 
as Conferees: Representatives Appelwick, Inslee and Patrick. 

ALAN THOMPSON, Chief Clerk 
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MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 
The House receded from its amendments to REENGROSSED SUBSTITUTE SENATE 
BILL NO. 5566 and passed the bill without the House amendments and the bill is 


herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the sixth order 
of business. 

There being no objection, the Senate resumed consideration of Engrossed Sub- 
stitute House Bill No. 1864 and the pending amendmerts by Senator Madsen on 
page 19, line 1; the pending amendment by Senators Madsen and Talmadge on 
page 28, line 8; and the pending amendment by Senator Talmadge on page 28, 
line 8, to the Committee on Ways and Means striking amendment, deferred earlier 
today. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
McDonald, the President finds that Engrossed Substitute House Bill No. 1864 is a 
measure concerning the quality of care in Washington nursing homes and provid- 
ing for, among other things, adjustments in the depreciation base of certain nursing 
homes. 

“The amendment proposed by Senator Madsen on page 19, line 1, to the 
Committee on Ways and Means amendment also makes adjustments in the depre- 
ciation base of certain nursing homes. 

“The President, therefore, finds that the proposed amendment to the Committee 
on Ways and Means amendment does not change the scope and object of the bill 
and that the point of order is not well taken.” 


The amendment by Senator Madsen on page 19, line l, to the Committee on 
Ways and Means amendment was ruled in order. 
Debate ensued. 


MOTION 


On motion of Senator McDonald, further consideration of Engrossed Substitute 
House Bill No. 1864 was deferred. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


: 


MESSAGE FROM THE HOUSE 
April 19, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 1475 and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: 

Representatives R. Meyers, Inslee and Padden. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference .on Substitute House Bill No. 1475 and the Senate amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute House Bill No. 1475 and the Senate amendments thereto: Senators Johnson, 
McMullen and Thorsness. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


2076 JOURNAL OF THE SENATE 


PARLIAMENTARY INQUIRY 


Senator Talmadge: “A point of parliamentary inquiry. Mr. President. Who is 
Senator McMillan?” 
President Pritchard: “Well, you're right. He's a cousin of Senator Kreedler.” 


MESSAGE FROM THE HOUSE 


: April 19, 1989 
Mr. President: : 
The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 

BILL NO. 1217 and asks the Senate to recede therefrom, and the same are herewith 

transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate receded from its amendments to 
Substitute House Bill No. 1217. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 1217, without the Senate amendments. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1217, without the Senate amendments, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 45; absent, 1; excused, 3. 

Voting yea: Senators Anderson, Bailey. Bauer, Bender, Benitz, Bluechel, Cantu, Conner, 
Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee. Madsen, Matson, 
McCaslin, McDonald. McMullen, Metcalf, Moore, Murray, Nelson, Newhouse. Niemi, Owen, 
Patterson. Pullen, Rasmussen, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Absent: Senator Barr - 1. 

Excused: Senators Amondson, DeJarnatt, Rinehart - 3. 

SUBSTITUTE HOUSE BILL NO. 1217, without the Senate amendments, having 
received the constitutional majority, was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


PARLIAMENTARY INQUIRY 


Senator Talmadge: “A point of parliamentary inquiry. Mr. President. Just as a 
request, this bill that we just dealt with was a problem for a number of members, 
because there was a Government Operations Committee amendment that is in the 
book that has the striking amendment from the committees. The original bill was in 
one of the three white materials that we have received with respect to the bills. 
There was no explanation about the amendment with which we're dealing, and 
just as a way of giving some guidance to us on the floor of the Senate. it might be. 
helpful if we had some indication of what the amendment was that was aban- 
doned by the Senate and just a way of explanation, so that we could have some 
idea of what was transpiring.” 


REPLY BY THE PRESIDENT 


President Pritchard: “The Chair somewhat agrees with you, Senator. These are, 
of course, difficult times and papers going back and forth, but the message is 
received.” 


PERSONAL PRIVILEGE 


Senator McCaslin: “A point of personal privilege, Mr. President. Senator 
Talmadge. I would hope that when you get up and explain something on the floor 
that you would do it in English, so most of us non-lawyers could understand exactly 
what you are saying, because often times you get up and you throw cases out. I 
don't know whether you are really quoting cases-—* 
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RULING BY THE PRESIDENT 


President Pritchard: “That's enough. That's not a point of personal privilege.” 

Senator McCaslin: “Well, it’s personal with me, Mr. President. I'll be happy to 
explain what we took out of that bill.” 

President Pritchard: “Senator, we're on the next bill.” 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


There being no objection, the Senate resumed consideration of Engrossed Sub- 
stitute House Bill No. 1968 and the pending amendments on page 19, lines 33 and 
34, and page 20, line 1, by Senator Wojahn to the Committee on Ways and Means 
amendment, deferred earlier today. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
Anderson, the President finds that Engrossed Substitute House Bill No. 1968 is a 
measure which establishes a long term care policy for the state by making numer- 
ous changes in the law, including revising state funded Chore Services, expanding 
the Children Respite program, establishing eligibility standards for certain assist- 
ance and creating a long-term implementation team. 

“The amendments proposed by Senator Wojahn to the Committee on Ways 
and Means amendment would allow family daycare centers to be classified as 
residential property for zoning purposes. 

“The President, therefore, finds that the proposed amendments do change the 
scope and object of the bill and that the point of order is well taken.” 


The amendments by Senator Wojahn to the Committee on Ways and Means 
amendment to Engrossed Substitute House Bill No. 1968 were ruled out of order. 

The President declared the question before the Senate to be the adoption of 
the Committee on Ways and Means striking amendment to Engrossed Substitute 
House Bill No. 1968. 

Debate ensued. 

The Committee on Ways and Means striking amendment to Engrossed Substi- 
tute House Bill No. 1968 was adopted. 


MOTIONS 


On motion of Senator West, the following title amendment was adopted: 

On page 1, line 1 of the title, after “care,” strike the remainder of the title and insert 
“amending RCW 74.08.541, 74.08.545, 74.08.550, 74.08.570, and 74.41.050; adding a new chapter 
to Title 74 RCW: adding a new chapter to Title 70 RCW: adding new sections to chapter 74.09 
RCW: creating new sections: repealing RCW 74.08.044; making an appropriation; and declar- 
ing an emergency.” 


On motion of Senator West, the rules were suspended, Engrossed Substitute 
House Bill No. 1968, as amended by the Senate, was advanced to third reading, the 
second reading considered the third, and the bill was placed on final passage. 

Debate ensued. 


MOTIONS 


On motion of Senator Anderson, Senator McCaslin was excused. 

On motion of Senator Bender, Senator Owen was excused. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1968, as amended by the 
Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1968, as amended by the Senate, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 45; excused, 4. 

Voting yea: Senators Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler. Lee, Madsen, Matson, 
McDonald, McMullen, Metcalf. Moore, Murray. Nelson, Newhouse, Niemi, Patterson, Pullen. 
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Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland. Talmadge, 
Thorsness, Vognild. von Reichbauer. Warnke, West, Williams, Wojahn - 45. 
Excused: Senators Amondson, DeJarnatt. McCaslin. Owen - 4. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1968, as amended by the Senate, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MOTION FOR RECONSIDERATION 


Having served prior notice, Senator Nelson moved to now reconsider the vote 
by which Engrossed Substitute Senate Bill No. 5338 failed to pass the Senate earlier 
today. 

The President declared the question before the Senate to be the motion by 
Senator Nelson to reconsider the vote by which Engrossed Substitute Senate Bill No. 
5338 failed to pass the Senate. 

The motion by Senator Nelson for reconsideration of Engrossed Substitute Sen- 
ate Bill No. 5338 carried. 


MOTION 


On motion of Senator Nelson, further consideration of Engrossed Substitute Sen- 
ate Bill No. 5338, on reconsideration, was deferred. 


REPORT OF CONFERENCE COMMITTEE 


RE: SHB 1558 ` 
Relating to use of steroids. 


April 19, 1989 

Mr. President: 

Mr. Speaker: . 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

That the Senate Committee on Health Care and Corrections amendment adopted, as 
amended by the Senate, on April 7, 1989, be adopted with the following change: 

On page 4, line 33, of the Health Care and Corrections amendments, after “follows:” strike 
all material through “year.” on page 5, and insert: 

“The superintendent of public instruction, in consultation with the Washington interscholas- 
tic activity association, shall promulgate rules by January 1, 1990. regarding loss of eligibility 
to participate in school sponsored athletic events for any student athlete found to have violated 
this chapter. The regents or trustees of each institution of higher education shall promulgate 
rules by January 1, 1990, regarding loss of eligibility to participate in school sponsored athletic 
events for any student athlete found to have violated this chapter.” 


Signed by Senators West, Talmadge, Amondson: Representatives Braddock, 
Inslee, Brumsickle. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Substitute House Bill No. 1558 was adopted and the committee was granted the 
powers of Free Conference. 


REPORT OF CONFERENCE COMMITTEE 


RE: SSB 5827 
Providing pet identification and certification procedures to minimize theft. 


April 19, 1989 

Mr. President: 

Mr. Speaker: “a 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 9.08 RCW to read as follows: 

As used in RCW 9.08.070: 


ONE HUNDRED-FIRST DAY, APRIL 19, 1989 2079 


(1) “Pet animal” means a tamed or domesticated animal legally retained by a person and 
kept as a companion. “Pet animai” does not include livestock raised for commercial purposes. 

(2) “Research institution” means a facility licensed by the United States department of agri- 
culture to use animals in biomedical or product research. 

(3) *U.S.D.A. licensed dealer” means a person who is licensed or required to be licensed 
by the United States department of agriculture to commercially buy. receive, sell, negotiate for 
sale, or transport animals. 

Sec. 2. Section 1, chapter 114, Laws of 1982 and RCW 9.08.070 are each amended to read 
as follows: 

(1) Any person who, with intent to deprive or defraud the owner thereof, does any of the 
following shall be guilty of a gross misdemeanor and shall be punished as prescribed under 
RCW _9A.20.021(2) and by a mandatory fine of not less than five hundred dollars per pet animal 
except as provided by (d) of this subsection: 

((€))) (a) Takes, leads away, confines, secretes or converts any ((¢og)) pet animal, except 
in cases in which the value of the ((deg)) pet animal exceeds two hundred fifty dollars; 

((€29)) (2) Conceals the identity of any ((¢deg)) pet animal or its owner by obscuring, alter- 
ing. or removing from the ((¢eg)) pet animal any collar, tag, license, tattoo, or other identifying 
device or mark((+or)). 

(®©) (c) Willfully or recklessly kills or injures any ((deg)) pet animal, unless excused by 
law. 

(Guech-victatons shai be-punished by imprisonmentin the-coumty jai tor not-more than 
one~year—or-by—a_tine—ot-not-more—than_one—thousand _cdobars_or_by—both such firre—and 


timprisonrrrent:)) 

(da) Nothing in this subsection or subsection (2) of this section shall prohibit a person from 
also being convicted of separate offenses under RCW 9A.56.030, 9A.56.040, or 9A.56.050 for theft 
or under RCW 9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen property. 

(2) (a) It is unlawful for any person to receive with intent to sell to a research institution in 
the state of Washington, or sell or otherwise directly transfer to a research institution in the state 
of Washington, a pet animal that the person knows or has reason to know has been stolen or 
fraudulently obtained. This subsection does not apply to U.S.D.A. licensed dealers. 

(b) The first conviction under (a) of this subsection is a gross misdemeanor and is punish- 
able as prescribed under RCW 9A.20.021(2) and by a mandatory fine of not less than five hun- 
dred dollars per pet animal. A second or subsequent conviction under (a) of this subsection is a 
class C felony and is punishable as prescribed under RCW 9A.20.021 (1)(c) and by a manda- 
tory fine of not less than one thousand dollars per pet animal. 

(3) (a) It is unlawful for any person, who knows or has reason to know that a pet animal 
has been stolen or fraudulently obtained, to sell or otherwise transfer the pet animal to another 
who the person knows or has reason to know has previously sold a stolen or fraudulently 
obtained pet animal to a research institution in the state of Washington. 

(b) A conviction under (a) of this subsection is a class C felony and shall be punishable as 
prescribed under RCW 9A.20.021 (1)(c) and by a mandatory fine of not less than one thousand 
dollars per pet animal. 

(4a) It is unlawful for a U.S.D.A. licensed dealer to receive with intent to sell. or sell or 
transfer directly or through a third to a research institution in the state of Washington. a 


pet animal that the dealer knows or has reason to know _ has been stolen or fraudulently 
obtained. 

(b) A conviction under (a) of this subsection is a class C felony and shall be punishable as 
prescribed under RCW 9A.20.021 (1)(c) and by a mandatory fine of not less than one thousand 
dollars per pet animal. 

(5) The sale, receipt, or transfer of each individual pet animal in violation of subsections 
(QQ). (2). (3), and (4) of this section constitutes a separate offense. 

(6) The provisions of subsections (1), (2), (3). and (4) of this section shall not apply to the 
lawtul acts of any employee, agent, or director of any humane society, animal control agency, 


or animal shelter operated by or on behalf of any government agency, operating under law. 
NEW SECTION. Sec. 3. A new section is added to chapter 16.52 RCW to read as follows: 


(1) AN transfers of mammals, other than rats and mice bred for use in research and live- 
stock, to research institutions in this state. whether by sale or otherwise, shall conform with fed- 
eral laws and, except as to those animals obtained from a source outside the United States, 
shall be accompanied by one of the following written certifications, dated and signed under 
penalty of perjury: 

(a) Breeder certification: A written statement certifying that the person signing the certifi- 
cation is a United States department of agriculture-licensed class A dealer whose business 
license in the state of Washington includes only those animals that the dealer breeds and raises 
as a closed or stable colony and those animals that the dealer acquires for the sole purpose of 
maintaining or enhancing the dealer's breeding colony, that the animal being sold is one of 
those animals, and that the person signing the certification is authorized to do so. The certifica- 
tion shall also include an identifying number for the dealer, such as a business license number. 
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Œ) True owner certification: A written statement certifying that the animal being trans- 
ferred is owned by the person signing the certification. and that the person signing the certifi- 
cation either (i) has no personal knowledge or reason to believe that the animal is a pet 
animal, or (if) consents to having the animal used for research at a research institution. The 
certification shall also state the date that the owner obtained the animal. and the person or 
other source from whom it was obtained. The certification shall also include an identifying 
number for the person signing the certification, such as a drivers’ license number or business 
license number. The certifications signed by or on behalf of a humane society, animal control 
agency, or animal shelter need not contain a statement that the society, agency. or shelter 
owns the animal, but shail state that the animal has been in the possession of the society, 
agency. or shelter for the minimum period required by law that entitles it to legally dispose of 
the animal. 

(2) In addition to the foregoing certification. all research institutions in this state shall open 
at the time a dog or cat is transferred to it a file that contains the following information for each 
dog or cat transferred to the institution: 

(a) All information required by federal law: 

(b) The certification required by this section; and 

(c) A briet description of the dog or cat (e.g. breed. color. sex. any identifying character- 
istics), and a photograph of the dog or cat. 

The brief description may be contained in the written certification. 

These files shall be maintained and open for public inspection for a period of at least two 
years from the date of acquisition of the animal. 

(3) All research institutions in this state shall, within one hundred eighty days of the effec- 
tive date of this act, adopt and operate under written policies governing the acquisition of 
animals to be used in biomedical or product research at that institution. The written policies 
shall be binding on all employees, agents, or contractors of the institution. These policies must 
contain, at a minimum, the following provisions: 

(a) Animals shall be acquired in accordance with the federal animal welfare act, public 
health service policy, and other applicable statutes and regulations: 

(©) No research may be conducted on a pet animal without the written permission of the 
pet animal's owner; 

(c) Any animal acquired by the institution that is determined to be a pet animal shall be 
returned to its legal owner, unless the institution has the owner's written permission to retain the 
animal; and 

(d) A person at the institution shall be designated to have the responsibility for investigat- 
ing any facts supporting the possibility that an animal in the institution’s possession may be a 
pet animal, including any inquiries from citizens regarding their pets. This person shall devise 
and insure implementation of procedures to inform inquiring citizens of their right to prompt 
review of the relevant files required to be kept by the institution for animals obtained under 
subsection (2) of this section, and shall be responsible for facilitating the rapid return of any 
-animal determined to be a pet animal to the legal owner who has not given the institution 
permission to have the animal or transferred ownership of it to the institution. 

(4) For the purposes of this section, “research institution” means any facility licensed by the 
United States department of agriculture to use animals in biomedical or product research. 

NEW SECTION. Sec. 4. A new section is added to chapter 19.86 RCW to read as follows: 

Any violation of RCW 9.08.070 or section 3 of this act constitutes an unfair or deceptive 
practice in violation of this chapter. The relief available under this chapter for violations of 
RCW 9.08.070 or section 3 of this act by a research institution shall be limited to only monetary 
penalties in an amount not to exceed two thousand five hundred dollars. 

NEW SECTION. Sec. 5. A new section is added to chapter 16.52 RCW to read as follows: 

No provision of RCW 9.08.070 or section 3 of this act shall in any way interfere with or 
impair the operation of any other provision of this chapter or Title 28B RCW, relating to higher 
education or biomedical research. The provisions of RCW 9.08.070 and section 3 of this act are 
cumulative and nonexclusive and shall not affect any other remedy. 

NEW SECTION. Sec. 6. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page 1. line 3 of the title, after “research:” strike the remainder of the title and insert 
“amending RCW 9.08.070; adding a new section to chapter 9.08 RCW: adding new sections to 
chapter 16.52 RCW: adding a new section to chapter 19.86 RCW: prescribing penalties; and 
declaring an emergency.” i 


Signed by Senators Barr, Moore, Bailey: Representatives Rayburn, Appelwick, 
Nealey. 


ONE HUNDRED-FIRST DAY, APRIL 19, 1989 208 1 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Substitute Senate Bill No. 5827 was adopted and the committee was granted the 
powers of Free Conference. 


REPORT OF CONFERENCE COMMITTEE 


RE: EHB 1070 
Revising provisions of criminal procedure. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) Not adopt the Committee on Law and Justice amendment adopted on April 6, 1989, 
and 

(2) That the following Free Conference Committee amendment be adopted: 

On page 1, beginning on line 5, strike all of section 1 and insert the following: 

“Sec. 1, Section 2, chapter 42, Laws of 1955 as last amended by section 1, chapter 4, Laws 
of 1969 ex. sess. and RCW 9.95.062 are each amended to read as follows: 

() Notwithstanding CrR 3.2 or RAP 7.2, an appeal by a defendant in a criminal action shall 


not stay the execution of the judgment of conviction, if the court determines by a preponder- 
ance of the evidence that: 


(a) The defendant is likely to flee or to pose a danger to the safety of any other person or 


the community if the judgment is stayed; or 
The delay resulting from the stay will unduly diminish the deterrent effect of the pun- 
ishment; or 


(c) A stay of the judgment will cause unreasonable trauma to the victims of the crime or 


their families; or 


(d) The defendant has not undertaken to the extent of the defendant's financial ability to 


the financial obligations under the judgment or has not posted an adequate performance 


bond to assure payment. 
(2) In case the defendant has been convicted of a felony, and has been unable to (omon 


erbaitbond)) obtain release pending the appeal by posting an appeal bond, cash, adequate 
security. release on persona personal recognizance, or any other conditions imposed by the court, the 


time ((fre)) the defendant has been imprisoned pending the appeal shall be deducted from the 
term for which ((he)) the defendant was ((theretefore)) sentenced ((te-the-penitentiary)). if the 
judgment ((agerinst him be)) is affirmed.” 


Signed by Senators Pullen, Talmadge, Thorsness: Representatives Appelwick, 
Rector, Padden. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed House Bill No. 1070 was adopted and the committee was granted the 
powers of Free Conference. 


REPORT OF CONFERENCE COMMITTEE 


RE: ESHB 2020 

Providing tuition and fee waivers for intercollegiate athletes to achieve gender 
equity. 

April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) Not adopt the Senate Committee on Ways and Means amendment which was adopted. 
as amended, on April 13, 1989, and 

(2) Adopt the following Conference Committee striking amendment: 

Strike everything after the enacting clause and insert the following: 
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“NEW SECTION. Sec. 1. The legislature finds that the ratio of women to men in intercollegi- 
ate athletics in Washington’s higher education system is inequitable. It is the intent of the legis- 
lature, through additional tuition and fee waivers, to achieve gender equity in intercollegiate 
athletics. 

Sec. 2. Section 1, chapter 262, Laws of 1979 ex. sess. as last amended by section 3, chapter 
232, Laws of 1986 and RCW 28B.15.740 are each amended to read as follows: 

(1) The boards of trustees or regents of each of the state’s regional universities, The Ever- 
green State College. or state universities, and the various community colleges, consistent with 
regulations and procedures established by the state board for community college education, 
may waive, in whole or in part, tuition and services and activities fees subject to the limitations 
set forth in subsections (2) and (3). 

(2) Except as provided in subsection (3) of this section, the total dollar amount of tuition and 
fee waivers awarded by any state university. regional university. or state college, shall not 
exceed four percent, and for the community colleges considered as a whole, such amount 
shall not exceed three percent of an amount determined by estimating the total collections 
from tuition and services and activities fees had no such waivers been made and deducting 
the portion of that total amount which is attributable to the difference between resident and 
nonresident fees: PROVIDED, That at least three-fourths of the dollars waived shall be for needy 
students who are eligible for resident tuition and fee rates pursuant to RCW 28B.15.012 through 

- 28B.15.015: PROVIDED FURTHER, That the remainder of the dollars waived, not to exceed one- 
fourth of the total. may be applied to other students at the discretion of the board of trustees or 
regents, except on the basis of participation in intercollegiate athletic programs: PROVIDED 
FURTHER, That the waivers for undergraduate and graduate students of foreign nations under 
RCW 28B.15.556 are not subject to the limitation under this section. 


(3) In addition to the tuition and fee waivers provided in subsection (2) of this section, a 
total dollar amount of tuition and fee waivers awarded by any state university, regional uni- 


versity, or state college, not to exceed one percent, as calculated in subsection (2) of this sec- 
tion, may be used for the ose of achieving or maintaining gender e in intercollegiate 


athletic programs. At any institution that has an underrepresented gender class in intercollegi- . 
ate athletics, any such waivers shall be awarded: 

(a) First, to members of the underrepresented gender class who participate in intercollegi- 
ate athletics, where such waivers result in saved or displaced money that can be used for ath- 
letic programs for the underrepresented gender class. Such saved or displaced money shall be 
used for programs for the underrepresented gender class: and 

Œ) Second, (i) to nonmembers of the underrepresented gender class who participate in 
intercollegiate athletics, where such waivers result in saved or displaced money that can be 
used for athletic programs for members of the underrepresented gender class. Such saved or 
displaced money shall be used for programs for the underrepresented gender class: or (ii) to 
members of the underrepresented gender class who participate in intercollegiate athletics, 
where such waivers do not result in any saved or displaced money that can be used for ath- 


letic programs for members of the underrepresented gender class. 
NEW SECTION. Sec. 3. Institutions of higher education shall strive to accomplish the follow- 


ing goals: 

(1) Provide the following benefits and services equitably to male and female athletes par- 
ticipating in intercollegiate athletic programs: Equipment and supplies; medical services; ser- 
vices and insurance; transportation and per diem allowances; opportunities to receive 
coaching and instruction; scholarships and other forms of financial aid; conditioning programs: 
laundry services; assignment of game officials; opportunities for competition, publicity, and 
awards; and scheduling of games and practice times, including use of courts, gyms, and pools. 
Each institution which provides showers, toilets, lockers, or training room facilities for athletic 
purposes shall provide access to comparable facilities for both males and females. 

(2) Provide equitable intercollegiate athletic opportunities for male and female students 
including opportunities to participate and to receive the benefits of the services listed in sub- 
section (1) of this section. 

(3) Provide participants with female and male coaches and administrators to act as role 
models. 

NEW SECTION. Sec. 4. (1) An institution of higher education may grant waivers for the pur- 
pose of achieving gender equity in intercollegiate athletic programs as authorized in section 2 
of this act, for the 1990-91 academic year only if the institution's governing board has adopted 
a plan for complying with the provisions of section 3 of this act and submitted the plan to the 
higher education coordinating board. 

(2) Beginning in the 1991-92 academic year, an institution of higher education shall not 
grant any waiver for the purpose of achieving gender equity in intercollegiate athletic pro- 
grams as authorized in section 2 of this act unless the institution's plan has been approved by 
the higher education coordinating board. 

(3) The plan shall include, but not be limited to: 

(a) For any institution with an underrepresented gender class, provisions that ensure that 
by July 1, 1994, the institution shall provide athletic opportunities for the underrepresented 
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gender class at a rate that meets or exceeds the rate at which that class participates in high 
school interscholastic athletics in Washington state not to exceed the point at which the under- 
represented gender class is no longer underrepresented: 

(b) Activities to be undertaken by the institution to increase participation rates of any 
underrepresented gender class in interscholastic and intercollegiate athletics. These activities 
may include, but are not limited to: Sponsoring equity conferences, coaches clinics and sports 
clinics; and taking a leadership role in working with athletic conferences to reduce barriers to 
participation by those gender classes in interscholastic and intercollegiate athletics: 

(c) An identification of barriers to achieving and maintaining equitable intercollegiate 
athletic opportunities for men and women: and 

(d) Measures to achieve institutional compliance with the provisions of section 3 of this act. 

NEW SECTION. Sec. 5. (1) The higher education coordinating board shall report biennially. 
beginning December 1991, to the governor and the house of representatives and senate com- 
mittees on higher education. on institutional efforts to comply with the requirements of sections 
2 through 4 of this act. Each report shall include recommendations on measures to assist institu- 
tions with compliance. The first report shall also include a recommendation on whether to 
grant this waiver authority to community college governing boards. 

(2) Before the board makes its report in December 1994, the board shall assess the extent of 
institutional compliance with the requirements of sections 2 through 4 of this act. The 1994 
report shall include a recommendation on whether to continue this waiver authority. 

NEW SECTION. Sec. 6. (1) As used in and for the limited purposes of sections 1 and 3 
through 5 of this act and RCW 28B.15.740, “underrepresented gender class” means female stu- 
dents or male students, where the ratio of participation of female or male students, respec- 
tively, in intercollegiate athletics is less than approximately the ratio of female to male students 
or male to female students, respectively, enrolled as undergraduates at an institution. 

(2) As used in and for the limited purpose of subsection 4(b) of this act, an “underrepre- 
sented gender class” in interscholastic athletics means female students or male students, where 
the ratio of participation of female or male students, respectively, in K-12 interscholastic athlet- 
ics is less than approximately the ratio of female to male students or male to female students, 
respectively, enrolled in K-12 public schools in Washington. 

NEW SECTION. Sec. 7. Nothing in this act shall be construed to excuse any institution from 
any more stringent requirement to achieve gender equity imposed by law. nor to permit any 
institution to decrease participation of any underrepresented gender class. 

NEW SECTION. Sec. 8. Sections 1 and 3 through 6 of this act are each added to chapter 
28B.15 RCW. 

NEW SECTION. Sec. 9. This act shall expire on June 30, 1997. 

NEW SECTION. Sec. 10. This act shall take etfect July 1, 1990." 

On page 1, line 2 of the title, after “equity:” strike the remainder of the title and insert 
“amending RCW 28B.15.740; adding new sections to chapter 28B.15 RCW: creating a new sec- 
tion; providing an effective date; and providing an expiration date.” 


Signed by Senators Saling, Stratton, Patterson: Representatives Jacobsen, 
Bristow, Miler. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute House Bill No. 2020 was adopted and the committee was 
granted the powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House concurred in the Senate amendments to SUBSTITUTE HOUSE BILL NO, 
2041, except in the amendment to page 1, line 18, and asks the Senate to recede 
therefrom, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Pullen, the rules were suspended and Substitute House 
Bill No. 2041 was returned to second reading and read the second time. 


MOTION FOR RECONSIDERATION 


Having voted on the prevailing side, Senator Newhouse moved to reconsider 
the vote by which the amendment by Senator Newhouse on page |, line 18, was 
adopted April 13, 1989. 
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The President declared the question before the Senate to be the motion by 
Senator Newhouse to reconsider the vote by which the amendment by Senator 
Newhouse on page 1, line 18, to Substitute House Bill No. 2041 was adopted April 
13, 1989. 

The motion by Senator Newhouse carried and the Senate will reconsider the 
amendment on page 1, line 18, to Substitute House Bill No. 2041. 


MOTION 


On motion of Senator Hayner, the amendment on page l, line 18, was 
withdrawn. 


MOTION 


Senator Pullen moved that the following amendments by Senators Nelson. 
Talmadge and Pullen be considered simultaneously and be adopted: 

On page 1, line 15, after “49.60.227” strike “((: 
twenty-ctolars))” and insert “where the petitioner shall pay a filing fee of twenty dollars” 

On page l, line 18, after “fee of* strike “twenty” and insert `“ z 

On page |, line 21, after “additional” strike “fifty-eight” and insert “forty-eight” 

On page 1, line 23, before “dollar” strike “twenty” and insert*thirty” 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendments by Senators Nelson, Talmadge and Pullen on page 1, lines 15, 18, 
21 and 23 to Substitute House Bill No. 2041. 

The motion by Senator Pullen carried and the amendments were adopted. 


MOTION 


On motion of Senator Pullen, the rules were suspended, Substitute House Bill 
No. 2041, as amended by the Senate under suspension of the rules, was advanced 
to third reading, the second reading considered the third, and the bill was placed 
on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 2041, as amended by the Senate under 
suspension of the rules. 


MOTION 
On motion of Senator Bauer, Senator Gaspard was excused. 
ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
2041, as amended by the Senate under suspension of the rules, and the bill passed 
the Senate by the following vote: Yeas, 43; nays, 1; excused, 5. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, Matson, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse. Niemi, Patterson, 
Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman. Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 43. 

Voting nay: Senator Pullen -~ 1. 

Excused: Senators Amondson, DeJarnatt, Gaspard, McCaslin, Owen - 5. 

SUBSTITUTE HOUSE BILL NO. 2041, as amended by the Senate under suspension 
of the rules, having received the constitutional majority was declared passed. 
There being no objection. the title of the bill was ordered to stand as the title of the 
act. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House concurred in the Senate amendments to ENGROSSED HOUSE BILL 
NO. 2155, except in the amendment to page 28, line 20, and asks the Senate to 
recede therefrom, and the same are herewith transmitted. : 

ALAN THOMPSON, Chief Clerk 
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MOTION 


Senator Pullen moved that the Senate do recede from the amendment on page 
28, line 20, to Engrossed House Bill No. 2155. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Pullen that the Senate do recede from its amendment on page 28, line 20, 
to Engrossed House Bill No. 2155. 

The motion by Senator Pullen failed. 


MOTION 


On motion of Senator Nelson. the Senate insists on its position regarding the 
Senate amendment on page 28, line 20, to Engrossed House Bill No. 2155 and once 
again asks the House to concur therein. 


There being no objection, the President advanced the Senate to the sixth order 
of business. : 


There being no objection, the Senate resumed consideration of Engrossed Sub- 
stitute House Bill No. 1864 and the pending amendments by Senator Madsen on 
page 19, line 1; the pending amendment by Senators Madsen and Talmadge on 
page 28, line 8; and the pending amendment by Senator Talmadge on page 28, 
line 8, to the Committee on Ways and Means striking amendment. 

The amendment by Senator Madsen on page 19, line 1, to the Committee on 
Ways and Means striking amendment was ruled in order earlier today and then 
deferred. 

Debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator McDonald, you said we probably should vote 
against it. I don't know what we're talking about in dollar amounts and how that 
would be affected.” 

Senator McDonald: “I don't know exactly either, Senator Rasmussen, because 
my understanding of the amendment is that it allows for appropriation--the 
amount that would be appropriated. I guess in my years in the Legislature, the 
thing that I don’t like to see happen, is raise peoples expectations beyond what 
you can produce. If we say it would be subject to appropriation and have no 
expectations that it would be, then I think we have done a disservice, and I think . 
we ought to just reject the amendment.” 

Senator Rasmussen: “Thank you.” 

Further debate ensued. 


FURTHER ANSWER BY SENATOR MCDONALD 


Senator McDonald: “It would cost, in my memory, about 1.1 million dollars in 
this biennium. It would drive forward about a 4.4 million dollar appropriation in 
the next biennium. Does that answer your question, Senator Rasmussen?” 

Further debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senator Madsen on page 19, line 1, to Engrossed Substitute 
House Bill No. 1864. 

The motion by Senator Madsen failed and the amendment to the Committee on 
Ways and Means amendment was not adopted on a rising vote. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
McDonald, the President finds that Engrossed Substitute House Bill No. 1864 is a 
measure concerning the quality of care in Washington nursing homes and provid- 
ing for, among other things. adjustments in the nursing service cost center reim- 
bursement rate by providing a twelve and one-half percent increase in wages 
and benefits for nursing home nursing staff. 

“The amendment proposed by Senators Madsen and Talmadge to the Com- 
mittee on Ways and Means amendment provides for the same salary increase. 
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“The President, therefore. finds that the proposed amendment to the Committee 
on Ways and Means amendment does not change the scope and object of the bill 
and that the point of order is not well taken.” 


The amendment by Senators Madsen and Talmadge on page 28, line 8, to 
Engrossed Substitute House Bill No. 1864 was ruled in order. 

Debate ensued. 

Senator Madsen demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendment by Senators Madsen and Talmadge on page 28, line 8, 
to the Committee on Ways and Means amendment to Engrossed Substitute House 
Bill No. 1864. 


ROLL CALL 


The Secretary called the roll and the amendment to the Committee on Ways 
and Means amendment was not adopted by the following vote: Yeas, 22; nays. 23; 


excused, 4. 

Voting yea: Senators Bauer, Bender, Conner, Fleming, Hansen, Kreidler, Madsen, 
McMullen, Moore, Murray, Niemi, Owen, Rasmussen, Rinehart, Smitherman, Stratton, 
Sutherland, Talmadge, Vognild, Warnke, Williams, Wojahn - 22. 

Voting nay: Senators Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell, Hayner, 
Johnson, Lee, Matson, McDonald, Metcalf, Nelson, Newhouse, Patterson, Pullen, Saling, Sellar, 
Smith, Thorsness, von Reichbauer, West - 23. 

Excused: Senators Amondson, DeJarnatt, Gaspard, McCaslin - 4. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
McDonald, the President finds that Engrossed Substitute House Bill No. 1864 is a 
measure concerning the quality of care in Washington nursing homes and provid- 
ing for, among other things, adjustments in the nursing service cost center reim- 
bursement rate. 

“The amendment proposed by Senator Talmadge to the Committee on Ways 
and Means amendment makes adjustments in the nursing service cost center reim- 
bursement rate by allowing enhancements to current rates for recruiting and 
retaining nursing staff. 

“The President, therefore, finds that the proposed amendment to the Committee 
on Ways and Means amendment does not change the scope and object of the bill 
and that the point of order is not well taken.” 


The amendment by Senator Talmadge on page 28. line 8, to the Committee on 
Ways and Means amendment to Engrossed Substitute House Bill No. 1864 was ruled 
in order. 

Debate ensued. 

Senator Talmadge demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendment by Senator Talmadge on page 28, line 8, to the Com- 
mittee on Ways and Means amendment to Engrossed Substitute House Bill No. 1864. 


ROLL CALL 


The Secretary called the roll and the amendment to the Committee on V'ays 
and Means amendment was not adopted by the following vote: Yeas, 22; nays, 24: 
excused, 3. f 

Voting yea: Senators Bauer, Bender, Conner, Fleming, Hansen, Kreidler, Madsen, 
McMullen, Moore. Murray, Niemi, Owen. Rasmussen, Rinehart, Smitherman, Stratton. 
Sutherland, Talmadge, Vognild, Warnke, Williams, Wojahn - 22. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell, 
Hayner, Johnson, Lee, Matson, McDonald. Metcalf, Nelson, Newhouse, Patterson, Pullen, Saling, 
Sellar, Smith, Thorsness, von Reichbauer, West - 24. 

Excused: Senators DeJarnatt. Gaspard, McCaslin - 3. 


MOTION 


Senator Kreidler moved that the following amendment by Senators Kreidler 
and Talmadge to the Committee on Ways and Means amendment be adopted: 

On page 28, after line 8 of the amendment, insert the following: 

“NEW SECTION. Sec. 19. A new section is added to chapter 18.51 RCW to read as follows: 
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(1) The department shall assure that a preadmission financial eligibility screen is adminis- 
tered prior to admission to a nursing facility licensed under this chapter to determine whether 
a person is eligible or will be eligible for medical assistance under chapter 74.09 RCW within 
six months of admission. 

(2) The department shall assure that a functional assessment is administered prior to 
admission to a nursing facility for a person who is expected to be eligible for medical assist- 
ance under chapter 74.09 RCW within six months of admission. The assessment shall determine 
what services are needed and whether such long-term care could be provided in some other 
more appropriate setting. 

(3) The department shall adopt rules to implement the program described in this chapter. 
The rules shall coordinate, when applicable, with any screen or preadmission assessments 
mandated under Title XIX of the social security act or other federal regulations. 

NEW SECTION. Sec. 20. A new section is added to chapter 18.51 RCW to read as follows: 

(1) A nursing facility shall notify applicants. in writing. that the applicant is required under 
law to participate in the preadmission screen and assessment established in accordance with 
section 19 of this act. 

(2) A nursing facility shall not admit applicants prior to a prescreen as provided for in sec- 
tion 19 of this act. 

(3) A nursing facility shall not admit applicants prior to a functional assessment when the 
applicant is known to be eligible for medical assistance under chapter 74.09 RCW within six 
months of admission, unless the department finds good cause for immediate admission. 

(4) A nursing facility shall immediately refer to the department an applicant who is known 
to be eligible for medical assistance under chapter 74.09 RCW within six months of the pre- 
screen mandated in section 19 of this act. 

NEW SECTION. Sec. 21. A new section is added to chapter 74.42 RCW to read as follows: 

The department shall provide the applicant and the nursing home with a written notice of 
its determination made under section 19 of this act. If the department determines that a per- 
son's placement in a nursing home is not appropriate. the written notice must contain: 

(1) The reasons for the department's determination; and 

(2) A detailed description of services available to the person which, if used by the person, 
make the placement of the person in a nursing home inappropriate.” 

Renumber remaining section consecutively. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Kreidler, in the case that Senator West was talk- 
ing about, your parents, your grandparents, or whomever--children, coming out 
of a hospital for whatever need--if you select a nursing home and you have the 
money to pay for it, the department doesn’t enter into it at all. do they? That's not 
department business.” 

Senator Kreidler: “Thank you, Senator Rasmussen. As it stands right now, if 
you're a private pay patient and you come to a nursing home, there is no review 
at the current time. You're automatically~~you come forward and you're accepted 
as a nursing home patient on the referral, generally on the referral of a physician. 
That's how it currently works right now for that admission. There is no financial 
assessment. Currently, there is very little information that’s ever imparted as to 
what the alternatives are, which is to speak to a concern that was raised and was 
probably part of your question, that what happens to a family that decided to put 
a loved one--a family member into a nursing home. 

“At that particular point in time, there’s a simple assessment document that 
would be signed by the individual or their representative and their physician say- 
ing that they're in a financial situation where they would not effectively become a 
public patient within six months. At that point, there is no further review or assess- 
ment that is done. The alternatives are explained to them or given to them in a 
brochure, but there is nothing that happens to them. It is only those individuals who 
show that they have no financial resources that will carry them past six months-- 
they are, at that point, then required to have an assessment of their particular 
physical needs to see if they really need to be in a nursing home at that point or 
not. If you have more than six months of money to keep you in as a private pay 
nursing homé patient, there’s no assessment that is done at that point.” 


The President declared the question before the Senate to be the adoption of 
the amendment by Senators Kreidler and Talmadge on page 28, line 8, to the 
Committee on Ways and Means amendment to Engrossed Substitute House Bill No. 
1864. 
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The motion by Senator Kreidler failed and the amendment to the committee 
amendment was not adopted. 


MOTION 


On motion of Senator Newhouse, further consideration of Engrossed Substitute 
House Bill No. 1864 was deferred. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 


There being no objection, the Senate resumed consideration of Engrossed Sub- 
stitute Senate Bill No. 5338, on reconsideration, deferred earlier today. 

The President declared the question before the Senate to be the roll call on the 
tinal passage of Engrossed Substitute Senate Bill No. 5338, on reconsideration. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5338, on reconsideration, and the bill passed the Senate by the follow- 
ing vote: Yeas, 25; nays, 21; excused, 3. 

Voting yea: Senators Bailey, Bender, Bluechel, Conner, Fleming. Hansen, Hayner, Johnson, 
Kreidler, Lee, Matson, McDonald, McMullen, Metcalf, Murray, Nelson, Niemi, Owen, Patterson. 
Pullen, Sellar, Talmadge. Thorsness, Vognild, West ~ 25. : 

Voting nay: Senators Amondson. Anderson. Barr, Bauer, Benitz, Cantu. Craswell, Madsen, 
Moore, Newhouse, Rasmussen, Rinehart, Saling. Smith, Smitherman, Stratton, Sutherland, von 
Reichbauer, Warnke, Williams, Wojahn - 21. 

Excused: Senators DeJarnatt, Gaspard, McCaslin - 3. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5338, on reconsideration, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


There being no objection, the President returned the Senate to the sixth order of 
business. g 


There being no objection, the Senate resumed consideration of Engrossed Sub- 
stitute House Bill No. 1864, deferred earlier today. 


MOTION 


Senator McDonald moved that the following amendment to the Committee on 
Ways and Means amendment be adopted: 

On page 2, beginning on line 14 of the amendment, strike all of sections 2 through 19 and 
insert the following: 

“Sec. 2. Section 41, chapter 177, Laws of 1980 as last amended by section 3, chapter 175, 
Laws of 1986 and RCW 74.46.410 are each amended to read as follows: 

(1) Costs will be unallowable if they are not documented, necessary, ordinary, and related 
to the provision of care services to authorized patients. 

(2) Unallowable costs include, but are not limited to. the following: 

(a) Costs of items or services not covered by the medical care program. Costs of such items 
or services will be unallowable even if they are indirectly reimbursed by the department as 
the result of an authorized reduction in patient contribution: : 

(}) Costs of services and items provided to recipients which are covered by the depart- 
ment’s medical care program but not included in care services established by the department 
under this chapter; 

(c) Costs associated with a capital expenditure subject to section 1122 approval (part 100, 
Title 42 C.F.R.) if the department found it was not consistent with applicable standards. criteria, 
or plans. If the department was not given timely notice of a proposed capital expenditure, all 
associated costs will be unallowable up to the date they are determined to be reimbursable 
under applicable federal regulations: 

(d) Costs associated with a construction or acquisition project requiring certificate of need 
approval pursuant to chapter 70.38 RCW if such approval was not obtained: 

(e) Interest costs other than those provided by RCW 74.46.290 on and after the effective 
date of RCW 74.46.530; 

(f) Salaries or other compensation of owners. officers, directors, stockholders, and others 
associated with the contractor or home office, except compensation paid for service related to 
patient care: 

(g) Costs in excess of limits or in violation of principles set forth in this chapter; 

M) Costs resulting from transactions or the application of accounting methods which cir- 
cumvent the principles of the cost-related reimbursement system set forth in this chapter: 
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(@ Costs applicable to services, facilities. and supplies furnished by a related organization 
in excess of the lower of the cost to the related organization or the price of comparable ser- 
vices, facilities, or supplies purchased elsewhere: 

G) Bad debts of non-Title XIX recipients. Bad debts of Title XIX recipients are allowable if 
the debt is related to covered services, it arises from the recipient's required contribution 
toward the cost of care. the provider can establish that reasonable collection efforts were 
made, the debt was actually uncollectible when claimed as worthless, and sound business 
judgment established that there was no likelihood of recovery at any time in the future: 

(k) Charity and courtesy allowances; 

Q) Cash, assessments, or other contributions, excluding dues, to charitable organizations. 
professional organizations, trade associations, or political parties, and costs incurred to 
improve community or public relations: 

(m) Vending machine expenses; 

(n) Expenses for barber or beautician services not included in routine care; 

(©) Funeral and burial expenses; 

(p) Costs of gift shop operations and inventory: 

(q) Personal items such as cosmetics, smoking materials, newspapers and magazines, and 
clothing, except those used in patient activity programs; 

(r) Fund-raising expenses. except those directly related to the patient activity program: 

(s) Penalties and fines; 

(t) Expenses related to telephones, televisions, radios, and similar appliances in patients’ 
private accommodations; 

(u) Federal, state. and other income taxes; 

(v) Costs of special care services except where authorized by the department: 

(w) Expenses of key-man insurance and other insurance or retirement plans not made 
available to all employees; 

(x) Expenses of profit-sharing plans; 

(y) Expenses related to the purchase and/or use of private or commercial airplanes which 
are in excess of what a prudent contractor would expend for the ordinary and economic pro- 
vision of such a transportation need related to patient care: 

(Z) Personal expenses and allowances of owners or relatives: 

(aa) All expenses of maintaining professional licenses or membership in professional 
organizations; 

(bb) Costs related to agreements not to compete: 

(cc) Amortization of goodwill; 

(dd) Expenses related to vehicles which are in excess of what a prudent contractor would 
expend for the ordinary and economic provision of transportation needs related to patient 
care; 

(ee) Legal and consultant fees in connection with a fair hearing against the department 
where a decision is rendered in favor of the department or where otherwise the determination 
of the department stands: 

(ff) Legal and consultant fees of a contractor or contractors in connection with a lawsuit 
against the department; 

(gg) Lease acquisition costs and other intangibles not related to patient care: 

(bh) All rental or lease costs other than those provided in RCW 74.46.300 on and after the 
effective date of RCW 74.46.510 and 74.46.530; 


(if) Postsurvey charges incurred by the facility as a result of subsequent inspections under 
RCW 18.51.050 which occur beyond the first postsurvey visit during the certification survey cal- 
endar year; 

(ij) Costs and fees otherwise allowable for legal services, whether purchased, allocated by 
a home office, regional office or management company, or performed by the contractor or 
employees of the contractor, in excess of the eighty-fifth percentile of such costs reported by all 
contractors for the most recent cost report period: PROVIDED, That this limit shall not apply if a 
contractor has not exceeded this percentile in any of the preceding three annual cost report 
periods; 

(kk)_Costs_and_ fees otherwise allowable for accounting and bookkeeping services, 
whether purchased, allocated by a home office, regional office or management company. or 
performed by the contractor or employees of the contractor, in excess of the eighty-fitth per- 
centile of such costs reported by all contractors for the most recent cost report period: PRO- 
VIDED, That this limit shall not apply if a contractor has not exceeded this percentile in any of 


the preceding three annual cost report periods. 
Sec. 3. Section 12, chapter 476, Laws of 1987 and RCW 18.51.430 are each amended to 


read as follows: 

A petition for receivership shall include the name of the candidate for receiver. The 
department shall maintain a list of qualified persons to act as receivers, however, no person 
may be considered to be qualified to be a receiver who: 

(1) Is the owner. licensee, or administrator of the facility: 

(2) Is affiliated with the facility: 
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(3) Has a financial interest in the facility at the time the receiver is appointed: or 

(4) Has owned or operated a nursing home that has been ordered into receivership. 

If a receiver is appointed, he or she may be drawn from the list but need not be. but an 
appointee shall have experience in providing long-term health care and a history of satisfac- 
tory operation of a nursing home. Preference may be granted to persons expressing an interest 
in permanent operation of the facility. 

Sec. 4. Section 19, chapter 476, Laws of 1987 and RCW 18.51.500 are each amended to 
read as follows: 

Upon order of the court, the department shall provide emergency or transitional financial 
assistance to a receiver not to exceed thirty thousand dollars. The receiver shall file with the 
court an accounting for any money expended. Any emergency or transitional expenditure 
made by the department on behalf of a nursing home not certified to participate in the Medic- 
aid Title XIX program shall be recovered from revenue generated by the facility which reve- 
nue is not obligated to the operation of the facility. (tsueh-funds-are-notiully recoverect atthe 
terminertton-otthe-recetvership,)) An action to recover such sums may be filed by the depart- 
ment against the former licensee or owner at the time the expenditure is made. regardless of 
whether the facility is certified to participate in the Medicaid Title XIX program or not. 


In lieu of filing an action, the department may file a lien on the facility or on the proceeds 
of the sale of the facility. Such a lien shall take priority over all other liens except for liens for 
wages to employees. The owner of the facility shall be entitled to the proceeds of the facility or 
the sale of the facility to the extent that these exceed the liabilities of the facility, including lia- 
bilities to the state, receiver, employees, and contractors, at the termination of the receivership. 

Revenues relating to services provided by the current or former licensee, operator, or 
owner and available operating funds belonging to such licensee, operator, or owner shall be 
under the control of the receiver. The receiver shall consult the court in cases of extraordinary 
or questionable debts incurred prior to his or her appointment and shall not have the power to 
close the home or sell any assets of the home without prior court approval. 

Priority shall be given to debts and expenditures directly related to providing care and 
meeting the needs of patients. Any payment made to the receiver shall discharge the obliga: 
tion of the payor to the owner of the facility. 

Sec. 5. Section 24, chapter 211, Laws of 1979 ex. sess. and RCW 74.42.240 are each 
amended to read as follows: 

(1) No staff member may administer any medication to a resident unless the staff member 
is licensed to administer medication: PROVIDED. That nothing herein shall be construed as pro- 
hibiting graduate nurses or student nurses from administering medications when permitted to 


do so under chapter 18.88 or 18.78 RCW and rules adopted thereunder. 
(2) The facility may only allow a resident to give himself or herself medication with the 


attending physician's permission. 

(3) Medication shall only be administered to or used by the resident for whom it is ordered. 

Sec. ó. Section 38, chapter 211, Laws of 1979 ex. sess. as amended by section 2, chapter 
284, Laws of 1985 and RCW 74.42.380 are each amended to read as follows: 

(1) The facility shall have a director of nursing services. The director of nursing services 
shall be a registered nurse. 

(2) The director of nursing services is responsible for: 

(a) Coordinating the plan of care for each resident; 

(b) Permitting only licensed personnel to administer medications: PROVIDED, That nothing 
herein shall be construed as prohibiting graduate nurses((—amed-student-nurses—uncer—the 
supervisiorrofttheir-cinicatinstructer:)) or student nurses from administering medications when 
permitted to do so under chapters 18.88 or 18.78 RCW and rules promulgated pursuant thereto: 
PROVIDED FURTHER, That nothing herein shall be construed as prohibiting persons certified 
under chapter 18.135 RCW from practicing pursuant to the delegation and supervision 
requirements of chapter 18.135 RCW and rules promulgated pursuant thereto; and 

(c) Insuring that the licensed practical nurses comply with chapter 18.78 RCW, the regis- 
tered nurses comply with chapter 18.88 RCW. and persons certified under chapter 18.135 RCW 
comply with the provisions of that chapter and rules promulgated pursuant thereto. 

Sec. 7. Section 1, chapter 284, Laws of 1985 and RCW 18.51.054 are each amended to read 
as follows: 

The department may deny a license to any applicant ((who)) if the department finds that 
the licant or an’ er, officer, director, managerial employee. or owner of five percent 
or more of the applicant: 

(1) Operated a nursing home without a license or under a revoked or suspended license; 
or 

(2) Knowingly or with reason to know made a false statement of a material fact (a) in an 
application for license or any data attached thereto. or (b) in any matter under investigation 
by the department; or 

(3) Refused to allow representatives or agents of the department to inspect (a) all books, 
records, and files required to be maintained or (b) any portion of the premises of the nursing 


home; or 
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(4) Willfully prevented, interfered with. or attempted to impede in any way (a) the work of 


any authorized representative of the department or the lawful enforcement of any provision 
of this chapter or chapter 74.42 RCW; or 

(5) Has a history of significant noncompliance with federal or state regulations in providing 
nursing home care. In deciding whether to deny a license under this section, the factors the 
department considers shall include the gravity and frequency of the noncompliance. 

Sec. 8. Section 7, chapter 117, Laws of 195! as last amended by section 23, chapter 476, 
Laws of 1987 and RCW 18.51.060 are each amended to read as follows: 


dottars-per-viciation)) | In any case in which (6) the department finds that (Ghe-appiiceni-en)) a a 
licensee, or any partner, officer, director, owner of five percent or more of the assets of the 
nursing home, or managing employee((: 

te))) failed or refused to comply with the requirements of this chapter or of chapter 74.42 
RCW. or the standards, rules and regulations established under them((:)) or, in the case of a 


Medicaid contractor, failed or refused to comply with the Medicaid requirements of Title XIX of 
the social security act, as amended, and regulations promulgated thereunder, the department 
may take any or all of the following actions: 

(a) Suspend, revoke. or refuse to renew a license; 

(b) Order stop placement; 

(c) Assess monetary penalties of a civil nature; 

(a) Deny payment to a nursing home for any Medicaid resident admitted after notice to 
deny payment, Residents who are Medicaid recipients shall not be responsible for payment 
when the department takes action under this subsection: 

(e) Appoint temporary management as provided in subsection (7) of this section. 

(2) The department may suspend, revoke. or refuse to renew a license, assess monetary 
penalties of a civil nature, or both, in any case in which it finds that the licensee, or any part- 
ner, officer, director, owner of five percent or more of the assets of the nursing home, or man- 


aging employee: 
(®©) (a) Operated a nursing home without a Hcense or under a revoked or suspended 


license; or 

((€eyHes)) (b) Knowingly or with reason to know made a false statement of a material fact 
in his application for license or any data attached thereto, or in any matter under investigation 
by the department: or 

((€8)) (c) Refused to allow representatives or agents of the department to inspect all books, 
records, and files required to be maintained or any portion of the premises of the nursing 
home: or 

((€e))) (A) Willfully prevented. interfered with. or attempted to impede in any way the work 
of any duly authorized representative of the department and the lawful enforcement of any 
provision of this chapter or of chapter 74.42 RCW: or 

(6) (e) Willfully prevented or interfered with any representative of the department in the 
preservation of evidence of any violation of any of the provisions of this chapter or of chapter 
74.42 RCW or the standards, rules, and regulations adopted under them; or 

(D) (Q Failed to report patient abuse or neglect in violation of chapter 70.124 RCW: or 

(E) (g) Fails to pay any civil monetary penalty assessed by the department pursuant to 
this chapter within ten days « after such assessment becomes final(e PROVIDED: Tratti no-evem! 
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such-corrective-actionis-notmerintained-tor-one-year)). 
(S) (3) The de ent shall den ent to a nursing home having a Medicaid con- 
tract with respect to any Medicaid-eligible individual admitted to the nursing home when: 


(a) The department finds the nursing home not in compliance with the requirements of Title 
XIX of the social security act, as amended, and regulations promulgated thereunder, and the 
facility has not complied with such r ements within three months: in such case, the de) - 
ment shall deny payment until correction has been achieved; or 

(b) The department finds on three consecutive standard surveys that the nursing home 

rovided substandard quality of care: in such case, the de ent shall den’ ent for 
new admissions until the facility has demonstrated to the satisfaction of the department that it is 
in compliance with Medicaid requirements and that it will remain in compliance with such 
requirements. 

(4) (a) Civil penalties collected_under this section or under chapter 74.42 RCW shall be 
deposited into a special fund administered by the department to be applied to the protection 
of the health or property of residents of nursing homes found to be deficient, including payment 
for the costs of relocation of residents to other facilities, maintenance of operation of a facility 
pending correction of deficiencies or closure, and reimbursement_of residents for personal 
funds lost. 

(b) Civil monetary penalties, if imposed, may be assessed and collected, with interest, for 
each day a nursing home is or was out of compliance. Civil monetary penalties shall not 
exceed three thousand dollars per violation. Each day upon which the same or a substantially 


similar action occurs is a separate violation subject to the assessment of a separate penalty. 
` (c) Any civil penalty assessed under this section or chapter 74.46 RCW shall be a nonreim- 


bursable item under chapter 74.46 RCW. 


(5)(a) The department shall order stop placement on a nursing home, effective upon oral 
or written notice, when the department determines: 

(i) The nursing home no longer substantially meets the requirements of chapter 18.51 RCW, 
chapter 74.42 RCW. or in the case of medicaid contractors, the requirements of Title XIX of the 
social security act, as amended, and any r lations promulgated under such statutes; and 

(ii) The deficiency or deficiencies in the nursing home: 

(A) Jeopardize the health and safety of the residents, or 

Seriously limit the nursing home's capacity to provide ad ate care. 

(P) When the department has ordered a stop placement, the department may approve a 
readmission to the nursing home from a hospital when the department determines the read- 
mission would be in the best interest of the individual seeking readmission. 

(c) The department shall terminate the stop placement when: 

(i) The provider states in writing that the deficiencies necessitating the stop placement 


action have been corrected; and 


(ii) The department statf_ confirms in a timely fashion not to exceed fifteen working days 
that: 


(A) The deficiencies necessitating stop placement action have been corrected, and 
The provider exhibits the capacity to maintain ad ate care and service. 

(d) A nursing home provider shall have the right to an informal review to present written 
evidence to refute the deficiencies cited as the basis for the stop placement. A request for an 
informal review must be made in writing within ten days of the effective date of the stop 
placement. 

(e) A stop placement shall not be delayed or suspended because the nursing home 
requests a hearing pursuant to chapter 34.05 RCW or an informal review. The stop placement 
shall remain in effect until: 

(i) The department terminates the stop placement: or 

(ii) The stop placement is terminated by a final agency order. after a hearing, pursuant to 
chapter 34.05 RCW. 

(6) If the department determines that an emergency exists as a result of a nursing home's 


failure or refusal to comply with re ements of this chapter or, in the case of a Medicaid 
contractor, its failure or refusal to comply with Medicaid requirements of Title XIX of the social 
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security act. as amended, and rules adopted thereunder, the department may suspend the 
nursing home's license and order the immediate closure of the nursing home, the immediate 
transfer of residents, or both. 

(7) If the department determines that the health or safety of residents is immediately jeop- 
ardized as a result of a nursing home's failure or refusal to comply with requirements of this 
chapter or. in the case of a medicaid contractor, its failure or refusal to comply with medicaid 
requirements of Title XIX of the social security act, as amended, and rules adopted thereunder, 
the department may appoint temporary management to: 

(a) Oversee the operation of the facility; and 

(b) Ensure the health and safety of the facilities residents while: 

(i) Orderly closure of the facility occurs: or 

(ii) The deficiencies necessitating temporary management are corrected. 

(8) The department shall by rule specify criteria as to when and how the sanctions speci- 
fied in this section shall be applied. Such criteria shall provide for the imposition of incremen- 
tally more severe penalties for deficiencies that are repeated, uncorrected. pervasive. or 


present a threat to the health, safety, or welfare of the residents. 
Sec. 9. Section 16, chapter 99, Laws of 1975 ist ex. sess. as amended by section 19, chapter 


2, Laws of 1981 Ist ex. sess. and RCW 18.51.065 are each amended to read as follows: 

(1) All orders of the department denying, suspending. or revoking the license or assessing 
a monetary penalty shall become final twenty days after the same has been served upon the 
applicant or licensee unless a hearing is requested. All orders of the department imposing stop 
placement, temporary management, emergency closure, emergency transfer, or license sus- 
pension, shall be effective immediately upon notice. Orders of the department imposing denial 
of payment shall become final twenty days after the same has been served, unless a hearing is 
requested, except that such orders shall be effective immediately upon notice and pending 
any hearing when the department determines the deficiencies jeopardize the health and 
safety of the residents or seriously limit the nursing home's capacity to provide adequate care. 


All hearings hereunder and judicial review of such determinations shall be in accordance with 
the administrative procedure act, chapter ((34-64)) 34.05 RCW, except that all orders of the 


department imposing stop placement, temporary management. emergency closure, emer- 
gency transfer, or license suspension shall be effective pending any hearing, and except that 
chapter 34.05 RCW shall have no application to receivership. which is instituted by direct peti- 


tion to superior court as provided for in RCW 18.51.410 through 18.51.520. 
Sec. 10. Section 10, chapter 476, Laws of 1987 and RCW 18.51.410 are each amended to 


read as follows: 

A petition to establish a receivership shall allege that one or more of the following condi- 
tions exist and that the current operator has demonstrated an inability or unwillingness to take 
actions necessary to immediately correct the conditions alleged: 

(1) The facility is operating without a license; 

(2) The facility has not given the department prior written notice of its intent to close and 
has not made arrangements within thirty days before closure for the orderly transfer of its resi- 
dents: PROVIDED. That if the facility has given the department prior written notice but the 
department has not acted with all deliberate speed to transfer the facility's residents, this shall 
bar the filing of a petition under this (Gac em) subsection; 

3 @ 
ofhermto)) T The health, (security) safety. or weltare of the facility’ s residents((inciuding-but 
Rk tab oe to eee commer of the- tdciity-by the owes) is neeictely jeopardized; 


heaith-security—or-welfare-of-resicents)) and rules adopted thereunder such ‘that the facility 
has demonstrated a repeated inability to maintain minimum patient care standards; or 

(O) (8) The facility demonstrates a pattern or practice of violating a condition level as 
defined by the federal government under the authority of Title XIX of the social security act. 

The department may file a petition in the superior court in the county in which the nursing 
home is located or in the superior court of Thurston county. The current or former operator or 
licensee and the owner of the nursing home. if different than the operator or licensee, shall be 
made a party to the action. The court shall grant the petition if it finds. by a preponderance of 
the evidence, that one or more of the conditions listed in subsections (1) through (6) of this sec- 
tion exists and, subject to RCW 18.51.420, that the current operator is unable or unwilling to take 
actions necessary to immediately correct the conditions. 

Sec. 11. Section 13, chapter 476, Laws of 1987 and RCW 18.51.440 are each amended to 
read as follows: 

Upon receipt of a petition for receivership. the court shall hear the matter within fourteen 
days. Temporary relief may be obtained under chapter 7.40 RCW and other applicable laws. 
In all actions arising under RCW 18.51.410 through 18.51.530, the posting of a certifled copy of 
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the summons and petition in a conspicuous place in the nursing home shall constitute service of 
those documents upon the respondent. 


; 7 )) 
Sec. 12. Section 15, chapter 476, Laws of 1987 and RCW 18.51.460 are each amended to 
read as follows: 
(1) The receivership shall terminate: 


(Ch >Atthe- enc ofthe -appointedterm: 

€2))) (a) When all deficiencies have been eliminated and the court determines that the 
facility has the management capability to ensure continued compliance with all r ements; 
or 


ON when all residents have been transferred and the ears oee 


). 

2) Upon the termination of a receivership, the court. may impose conditions to assure the 
continued compliance with chapter 18.51 RCW, chapter 74.42 RCW, and, in the case of medic- 
aid contractors, continued compliance with Title XIX of the social security act, as amended, 


and regulations promulgated thereunder. 
Sec. 13. Section 58, chapter 211, Laws of 1979 ex. sess. as last amended by section 27, 


chapter 476, Laws of 1987 and RCW 74.42.580 are each amended to read as follows: 
The department may deny, suspend. ((er)) revoke, or refuse to renew a license or provi- 
sional license ((or—in-Het-therect-or-in-adedition therete)), assess monetary penalties of a civil 


nature, deny payment, seek receivership. order stop placement. appoint temporary manage- 
ment, order emergency closure, or order emergency transfer as provided in RCW 18.51.054 
and 18.51.060 for violations of requirements of this chapter or, in the case of medicaid contrac- 


tors, the requirements of Title XIX of the social security act, as amended, or rules adopted 
thereunder. Chapter ((34-64)) 34.05 RCW shall apply to any such actions, except for receiver- 
ship, and except that stop placement. appointment of temporary management, emergency 
Closure, emergency transfer, and summary license suspension shall be effective pending any 
hearing. and except that denial of payment shall be effective pending any hearing when the 
department determines deficiencies jeopardize the health and safety of the residents or seri- 


ously limit the nursing home's capacity to provide adequate care. 

Sec. 14. Section 36, chapter 177, Laws of 1980 as last amended by section 1. chapter 208, 
Laws of 1988 and by section 1, chapter 221, Laws of 1988 and RCW 74.46.360 are each reen- 
acted and amended to read as follows: 

(1) The depreciation base shall be the historical cost of the contractor or lessor, when the 
assets are leased by the contractor, in acquiring the asset in an arm’s-length transaction and 
preparing it for use, less goodwill, and less accumulated depreciation which has been 
incurred during periods that the assets have been used in or as a facility by any contractor, 
such accumulated depreciation to be measured in accordance with subsections (2), (3), and (4) 
of this section and RCW 74.46.350 and 74.46.370. If the department challenges the historical cost 
of an asset, or if the contractor cannot or will not provide the historical costs, the department 
will have the department of general administration, through an appraisal procedure, deter- 
mine the fair market value of the assets at the time of purchase. The depreciation base of the 
assets will not exceed such fair market value. 

(2) The historical cost of donated assets, or of assets received through testate or intestate 
distribution, shall be the lesser of: 

(a) Fair market value at the date of donation or death; or 

(b) The historical cost base of the owner last contracting with the department, if any. 

(3) Estimated salvage value of acquired, donated, or inherited assets shall be deducted 
from historical cost where the straight-line or sum-of-the-years’ digits method of depreciation 
is used. 

(4) (a) Where depreciable assets are acquired that were used in the medical care pro- 
gram subsequent to January 1, 1980, the depreciation base of the assets will not exceed the net 
book value which did exist or would have existed had the assets continued in use under the 
previous contract with the department; except that depreciation shall not be assumed to accu- 
mulate during periods when the assets were not in use in or as a facility. 

(b) The provisions of (a) of this subsection shall not apply to the most recent arm’s-length 
acquisition if it occurs at least ten years after the ownership of the assets has been previously 
transferred in an arm’s-length transaction nor to the first arm‘s-length acquisition that occurs 
after January 1. 1980, for facilities participating in the medical care program prior to January 
1, 1980. The new depreciation base for such acquisitions shall not exceed the fair market value 
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of the assets as determined by the department of general administration through an appraisal 
procedure. A determination by the department of general administration of fair market value 
shall be final unless the procedure used to make such determination is shown to be arbitrary 
and capricious. This subsection is inoperative for any transfer of ownership of any asset occur- 
ring on or after July 18, 1984, leaving (a) of this subsection to apply alone to such transfers: 
PROVIDED, HOWEVER, That this subsection shall apply to transfers of ownership of assets occur- 
ring prior to January 1, 1985, if the costs of such assets have never been reimbursed under 
medicaid cost reimbursement on an owner-operated basis or as à related-party lease: PRO- 
VIDED FURTHER, That for any contractor that can document in writing an enforceable agree- 
ment for the purchase of a nursing home dated prior to ((August+)) July 18, 1984, and 
submitted to the department prior to January 1. 1988, the depreciation base of the nursing 
home, for rates established after July 18, 1984, shall not exceed the fair market value of the 
assets at the date of purchase as determined by the department of general administration 
through an appraisal procedure. For medicaid cost reimbursement purposes, an agreement to 
purchase a nursing home dated prior to July 18, 1984, is enforceable, even though such 
agreement contains no legal description of the real pro involved, notwithstanding the 
statute of frauds or any other provision of law. 

(c) In the case of assets leased by the same contractor since January 1, 1980, in an arm's- 
length lease, and purchased by the lessee/contractor, the lessee/contractor shall have the 
option: 

(i) To have the provisions of subsection (b) of this section apply to the purchase; or 

(ii) To have the reimbursement for property and return on investment continue to be cal- 
culated pursuant to the provisions contained in RCW 74.46.530((1)) (e) and (f) based upon the 
provisions of the lease in existence on the date of the purchase, but only if the purchase date 
meets one of the following criteria: 

(A) The purchase date is after the lessor has declared bankruptcy or has defaulted in any 
loan or mortgage held against the leased property: 

(B) The purchase date is within one year of the lease expiration or renewal date contained 
in the lease; 

(C) The purchase date is after a rate setting for the facility in which the reimbursement rate 
set pursuant to this chapter no longer is equal to or greater than the actual cost of the lease; or 

(D) The purchase date is within one year of any purchase option in existence on January 
1, 1988. 

(d) Where depreciable assets are acquired from a related organization, the contractor's 
depreciation base shall not exceed the base the related organization had or would have had 
under a contract with the department. 

(e) Where the depreciable asset is a donation or distribution between related organiza- 
tions, the base shall be the lesser of (i) fair market value, less salvage value, or (ii) the depre- 
ciation base the related organization had or would have had for the asset under a contract 
with the department. 

Sec. 15. Section 74.09.120, chapter 26, Laws of 1959 as last amended by section 44, chapter 
67, Laws of 1983 Ist ex. sess. and RCW 74.09.120 are each amended to read as follows: 

The department shall purchase necessary physician and dentist services by contract or 
“fee for service.” The department shall purchase hospital care by contract or by all inclusive 
day rate, or at a reasonable cost based on a ratio of charges to cost. Any hospital when 
requested by the department shall supply such information as necessary to justify its rate. 
charges or costs. All additional services provided by the hospital shall be purchased at rates 
established by the department after consultation with the hospital. The department shall pur- 
chase nursing home care by contract. The department shall establish regulations for reason- 
able nursing home accounting and reimbursement systems which shall provide that no 
payment shall be made to a nursing home which does not permit inspection by the depart- 
ment of social and health services of every part of its premises and an examination of all 
records, including financial records, methods of administration, general and special dietary 
programs, the disbursement of drugs and methods of supply, and any other records the 
department deems relevant to the establishment of such a system. 

All other services and supplies provided under the program shall be secured by contract. 

The department may purchase care in institutions for the mentally retarded, also known as 
intermediate care facilities for the mentally retarded. The department shall establish rules for 
reasonable accounting and reimbursement systems for such care. Institutions for the mentally 
retarded include licensed nursing homes, public institutions, licensed boarding homes with fif- 
teen beds or less, and hospital facilities certified as intermediate care facilities for the mentally 
retarded under the federal medicaid program to provide health, habilitative, or rehabilitative 
services and twenty-four hour supervision for mentally retarded individuals or persons with 
related conditions and includes in the program “active treatment” as federally defined. 


The department may purchase care in institutions for mental diseases by contract. The 
department shall establish rules for reasonable accounting and reimbursement systems for 
such care. Institutions for mental diseases are certified under the federal medicaid program 


2096 JOURNAL OF THE SENATE 


and primarily engaged in providing diagnosis, treatment. or care to persons with mental dis- 


eases, including medical attention. nursing care, and related services. 
Sec. 16. Section 44, chapter 177, Laws of 1980 and RCW 74.46.440 are each amended to 


read as follows: 

Only those services which are authorized for a facility pursuant to the medical care pro- 
gram shall be reimbursed under this chapter. Services provided by institutions for mental dis- 
eases shall not be reimbursed under this chapter. 

Sec. 17. Section 2, chapter 177, Laws of 1980 as last amended by section 6, chapter 476, 
Laws of 1987 and RCW 74.46.020 are each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section apply through- 
out this chapter. 

(1) “Accrual method of accounting” means a method of accounting in which revenues are 
reported in the period when they are earned, regardless of when they are collected, and 
expenses are reported in the period in which they are incurred, regardless of when they are 
paid. 

(2) “Ancillary care” means those services required by the individual, comprehensive plan 
of care provided by qualified therapists. 

(3) “Appraisal” means the process of estimating the fair market value or reconstructing the 
historical cost of an asset acquired in a past period as performed by a professionally desig- 
nated real estate appraiser with no pecuniary interest in the property to be appraised. It 
includes a systematic, analytic determination and the recording and analyzing of property 
tacts, rights, investments, and values based on a personal inspection and inventory of the 
property. 

(4) “Arm‘s-length transaction” means a transaction resulting from good-faith bargaining 
between a buyer and seller who are not related organizations and have adverse positions in 
the market place. Sales or exchanges of nursing home facilities among two or more parties in 
which all parties subsequently continue to own one or more of the facilities involved in the 
transactions shall not be considered as arm’s-length transactions for purposes of this chapter. 
Sale of a nursing home facility which is subsequently leased back to the seller within five years 
of the date of sale shall not be considered as an arm’s-length transaction for purposes of this 
chapter. 

(5) “Assets” means economic resources of the contractor. recognized and measured in 
conformity with generally accepted accounting principles. 

(6) “Bad debts” means amounts considered to be uncollectable from accounts and notes 
receivable. 

(7) “Beds” means the number of set-up beds in the facility. not to exceed the number of 
licensed beds. 

(8) “Beneficial owner” means: 

(a) Any person who. directly or indirectly. through any contract, arrangement. under- 
standing, relationship, or otherwise has or shares: 

(i) Voting power which includes the power to vote, or to direct the voting of such owner- 
ship interest; and/or 

(ii) Investment power which includes the power to dispose. or to direct the disposition of 
such ownership interest: 

(b) Any person who, directly or indirectly. creates or uses a trust. proxy. power of attorney, 
pooling arrangement, or any other contract. arrangement, or device with the purpose or effect 
of divesting himself of beneficial ownership of an ownership interest or preventing the vesting 
of such beneficial ownership as part of a plan or scheme to evade the reporting requirements 
of this chapter; 

(c) Any person who, subject to subparagraph (b) of this subsection, has the right to acquire 
beneficial ownership of such ownership interest within sixty days, including but not limited to 
any right to acquire: 

(1) Through the exercise of any option, warrant, or right; 

(ii) Through the conversion of an ownership interest; 

(li) Pursuant to the power to revoke a trust, discretionary account, or similar arrangement; 
or 

(iv) Pursuant to the automatic termination of a trust, discretionary account, or similar 
arrangement: . 
except that. any person who acquires an ownership interest or power specified in subpara- 
graphs (i), (ii), or (iii) of this subparagraph (c) with the purpose or effect of changing or influ- 
encing the control of the contractor, or in connection with or as a participant in any transaction 
having such purpose or effect, immediately upon such acquisition shall be deemed to be the 
beneficial owner of the ownership interest which may be acquired through the exercise or 
conversion of such ownership interest or power; 

(d) Any person who in the ordinary course of business is a pledgee of ownership interest 
under a written pledge agreement shall not be deemed to be the beneficial owner of such 
pledged ownership interest until the pledgee has taken all formal steps necessary which are 
required to declare a default and determines that the power to vote or to direct the vote or to 
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dispose or to direct the disposition of such pledged ownership interest will be exercised; except 
that: 

@ The pledgee agreement is bona fide and was not entered into with the purpose nor with 
the effect of changing or influencing the control of the contractor, nor in connection with any 
transaction having such purpose or effect, including persons meeting the conditions set forth in 
subparagraph (b) of this subsection; and 

(li) The pledgee agreement, prior to default, does not grant to the pledgee: 

(A) The power to vote or to direct the vote of the pledged ownership interest: or 

@) The power to dispose or direct the disposition of the pledged ownership interest. other 
than the grant of such power(s) pursuant to a pledge agreement under which credit is 
extended and in which the pledgee is a broker or dealer. 

(9) “Capitalization” means the recording of an expenditure as an asset. 

(10) “Contractor” means an entity which contracts with the department to provide services 
to medical care recipients in a facility and which entity is responsible for operational decisions. 

(11) “Department” means the department of social and health services (DSHS) and its 
employees. 

(12) “Depreciation” means the systematic distribution of the cost or other basis of tangible 
assets, less salvage, over the estimated useful life of the assets. 

(13) “Direct care supplies” means medical, pharmaceutical. and other supplies required 
for the direct nursing and ancillary care of medical care recipients. 

(14) “Entity” means an individual. partnership, corporation, or any other association of 
individuals capable of entering enforceable contracts. 

(15) “Equity” means the net book value of all tangible and intangible assets less the 
recorded value of all liabilities, as recognized and measured in conformity with generally 
accepted accounting principles. 

(16) “Facility” means a nursing home licensed in accordance with chapter 18.51 RCW, 
excepting nursing homes certified as institutions for mental diseases, or that portion of a hospi- 
tal licensed in accordance with chapter 70.41 RCW which operates as a nursing home. 

(17) “Fair market value” means the replacement cost of an asset less observed physical 
depreciation on the date for which the market value is being determined. 

(18) “Financial statements” means statements prepared and presented in conformity with 
generally accepted accounting principles including. but not limited to, balance sheet, state- 
ment of operations, statement of changes in financial position, and related notes. 

(19) “Generally accepted accounting principles” means accounting principles approved 
by the financial accounting standards board (FASB). 

(20) “Generally accepted auditing standards” means auditing standards approved by the 
American institute of certified public accountants (AICPA). 

(21) “Goodwill” means the excess of the price paid for a business over the fair market 
value of all other identifiable, tangible, and intangible assets acquired. 

(22) “Historical cost“ means the actual cost incurred in acquiring and preparing an asset 
for use, including feasibility studies, architect's fees, and engineering studies. 

(23) “Imprest fund” means a fund which is regularly replenished in exactly the amount 
expended from it. 

(24) “Joint facility costs” means any costs which represent resources which benefit more 
than one facility, or one facility and any other entity. 

(25) “Lease agreement” means a contract between two parties for the possession and use 
of real or personal property or assets for a specified period of time in exchange for specified 
periodic payments. Elimination (due to any cause other than death or divorce) or addition of 
any party to the contract, expiration, or modification of any lease term in effect on January 1, 
1980, or termination of the lease by either party by any means shall constitute a termination of 
the lease agreement. An extension or renewal of a lease agreement, whether or not pursuant 
to a renewal provision in the lease agreement. shall be considered a new lease agreement. A 
strictly formal change in the lease agreement which modifies the method, frequency, or man- 
ner in which the lease payments are made. but does not increase the total lease payment 
obligation of the lessee, shall not be considered modification of a lease term. 

(26) “Medical care program” means medical assistance provided under RCW 74.09.500 or 
authorized state medical care services. 

(27) “Medical care recipient” or “recipient” means an individual determined eligible by 
the department for the services provided in chapter 74.09 RCW. 

(28) “Net book value” means the historical cost of an asset less accumulated depreciation. 

. (29) “Net invested funds” means the net book value of tangible fixed assets employed by a 
contractor to provide services under the medical care program. including land, buildings, and 
equipment as recognized and measured in conformity with generally accepted accounting 
principles, plus an allowance for working capital which shall be five percent of the allowable 
costs of each contractor for the previous calendar year. 

(30) “Operating lease” means a lease under which rental or lease expenses are included 
in current expenses in accordance with generally accepted accounting principles. 
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(31) “Owner” means a sole proprietor. general or limited partners. and beneficial interest 
holders of five percent or more of a corporation's outstanding stock. 

(32) "Ownership interest” means all interests beneficially owned by a person. calculated in 
the aggregate, regardless of the form which such beneficial ownership takes. 

(33) “Patient day” or “client day” means a calendar day of care which will include the day 
of admission and exclude the day of discharge: except that. when admission and discharge 
occur on the same day, one day of care shall be deemed to exist. 

(34) “Professionally designated real estate appraiser” means an individual who is regu- 
larly engaged in the business of providing real estate valuation services for a fee. and who is 
deemed qualified by a nationally recognized real estate appraisal educational organization 
on the basis of extensive practical appraisal experience. including the writing of real estate 
valuation reports as well as the passing of written examinations on valuation practice and the- 
ory. and who by virtue of membership in such organization is required to subscribe and 
adhere to certain standards of professional practice as such organization prescribes. 

(35) “Qualified therapist” means: 

(a) An activities specialist who has specialized education, training. or experience as spec- 
ified by the department: 

(b) An audiologist who is eligible for a certificate of clinical competence in audiology or 
who has the equivalent education and clinical experience: 

(c) A mental health professional as defined by chapter 71.05 RCW: 

(d) A mental retardation professional who is either a qualified therapist or a therapist 
approved by the department who has had specialized training or one year's experience in 
treating or working with the mentally retarded or developmentally disabled; 

(Ə) A social worker who is a graduate of a school of social work; 

(f) A speech pathologist who is eligible for a certificate of clinical competence in speech 
pathology or who has the equivalent education and clinical experience: 

(g) A physical therapist as defined by chapter 18.74 RCW; and ' 

(h) An occupational therapist who is a graduate of a program in occupational therapy, or 
who has the equivalent of such education or training. 

(36) “Questioned costs” means those costs which have been determined in accordance 
with generally accepted accounting principles but which may constitute disallowed costs or 
departures from the provisions of this chapter or rules and regulations adopted by the 
department. 

(37) “Records” means those data supporting all financial statements and cost reports 
including, but not limited to, all general and subsidiary ledgers. books of original entry, and 
transaction documentation, however such data are maintained. 

(38) “Related organization” means an entity which is under common ownership and/or 
control with, or has control of. or is controlled by, the contractor. 

(a) “Common ownership” exists when an entity is the beneficial owner of five percent or 
more ownership interest in the contractor and any other entity. 

(©) “Control” exists where an entity has the power, directly or indirectly. significantly to 
influence or direct the actions or policies of an organization or institution, whether or not it is 
legally enforceable and however it is exercisable or exercised. 

(39) “Restricted fund” means those funds the principal and/or income of which is limited by 
agreement with or direction of the donor to a specific purpose. 

(40) “Secretary” means the secretary of the department of social and health services. 

(41) “Title XIX" or “Medicaid” means the 1965 amendments to the social security act, P.L. 
89-07, as amended. 

(42) “Physical plant capital improvement” means a capitalized improvement that is limited 
to an improvement to the building or the related physical plant. 

NEW SECTION. Sec. 18. The department, in cooperation with the state’s area agencies on 
aging, shall prepare printed information regarding the availability of long-term care services 
in the state. The department shall distribute the information to the state’s nursing homes and 
work with professional organizations representing physicians to encourage distribution of the 
information to patients in need of long-term care services. Nursing homes shall make the infor- 
mation available prior to accepting new residents for admission. 

The information shall include current long-term care services options, including commu- 
nity based and residential services, in an easily understandable manner explaining the nature 
of the services and other information necessary to allow individuals to assess what services 
might be appropriate given their functional limitations. The information shall also contain 
phone numbers and addresses of private and public resources available to assist individuals 
and their families in assessing the service needs of the individual so that they may make 
informed decisions about choosing long-term care services. 

NEW SECTION. Sec. 19. Section 2 of this act is necessary for the immediate preservation of 
the public peace, health, or safety, or support of the state government and its existing public 
institutions, and shall take effect July 1. 1989.” 
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POINT OF ORDER 


Senator Madsen: “Thank you, Mr. President. I rise to a point of order. We have 
gone through several scopes on this particular language. It does deal with nursing 
homes, all the reimbursements and this type of thing, but Sections 15, 16 and 17 
deal with institutions for the mentally diseased or mentally ill. All three of these 
sections deal with something other than nursing homes, so I would ask you to 
review those three sections as they relate to the original scope and object of the 
bill. Thank you.” 


MOTION 


On motion of Senator Newhouse, further consideration of Engrossed Substitute 
House Bill No. 1864 was deferred. 


There being no objection, the President reverted the Senate to the first order of 
business. 


REPORT OF STANDING COMMITTEE 
GUBERNATORIAL APPOINTMENT 


April 19, 1989 
GA 9129 GEORGE E. NORTHCROFT, to be appointed May 1, 1989, for a term 
ending at the Governor’s pleasure, as Director of the Department of 
Retirement Systems. 
Reported by Committee on Financial Institutions and Insurance 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators von Reichbauer, Chairman; Johnson, Vice Chairman, Fleming. McCaslin, 
McMullen, Matson, Rasmussen, Sellar, Smitherman. West. 


MOTION 


On motion of Senator Newhouse, the rules were suspended and the Guberna- 
torial Appointment of George E. Northcroft. as Director of the Department of Retire- 
ment Systems. was advanced to second reading and placed on the second 
reading calendar. 


There being no objection, the President advanced the Senate to the third order 
of business. 


MESSAGE FROM THE GOVERNOR 


- April 19, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on April 18, 1989, Governor Gardner 
approved the following Senate Bill entitled: 
Senate Bill No. 5042 
Relating to unilateral implementation in public sector collective bargaining. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


MOTION 


At 6:39 p.m.. on motion of Senator Newhouse, the Senate adjourned until 9:30 
a.m., Thursday, April 20, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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ONE HUNDRED-SECOND DAY 


MORNING SESSION 


Senate Chamber, Olympia, Thursday. April 20, 1989 
The Senate was called to order at 9:30 a.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators Barr, Bauer, Bender, DeJarnatt, McMullen, Metcalf, Owen, Patter- 
son, Pullen and Wojahn. There being no objection, the President excused Senator 
DeJarnatt. ‘ 
The Sergeant at Arms Color Guard, consisting of Pages Miriam Safsten and 
Steven Talbot, presented the Colors. Lieutenant Colonel John Hannah, chaplain, 
United States Army of Fort Lewis, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGE FROM THE GOVERNOR 


April 19, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 


Ladies and Gentlemen: 

I have the honor to advise you that on April 19, 1989, Governor Gardner 
approved the following Senate Bills entitled: 

Senate Bill No. 5370 

Relating to self-study of schools. 

Substitute Senate Bill No. 5531 

Relating to the award of excellence in education program. 

Senate Bill No. 5580 

Relating to agency write-offs of uncollectable accounts. 

Senate Bill No. 5617 

Relating to the mathematics. engineering and science achievement program. 

Senate Bill No. 5668 

Relating to venue of juvenile proceedings. 

Substitute Senate Bill No. 5733 

Relating to trademark registration and protection. 

Senate Bill No. 5771 

Relating to the assignment of rents. 

Substitute Senate Bill No. 5786 

Relating to the relocation of harbor lines. 

Substitute Senate Bill No. 5838 

Relating to agricultural livestock liens. 

Senate Bill No. 5983 

Relating to water rights. 

Substitute Senate Bill No. 6003 

Relating to school and educational service districts’ employee attendance 
incentive programs. 


Sincerely, 

TERRY SEBRING, Legal Counsel to the Governor 
MESSAGE FROM THE HOUSE 

April 19, 1989 


Mr. President: 

The House concurred in the Senate amendment (s) to the following listed bills 
and passed said bills as amended by the Senate: 

SUBSTITUTE HOUSE BILL NO. 1071, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1301, 

ENGROSSED HOUSE BILL NO. 1518, 
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SUBSTITUTE HOUSE BILL NO. 1560, 

SUBSTITUTE HOUSE BILL NO. 1582, 

HOUSE BILL NO. 1631, 

SUBSTITUTE HOUSE BILL NO. 1759, 

ENGROSSED HOUSE BILL NO. 1841, 

SUBSTITUTE HOUSE BILL NO. 1983, 

HOUSE BILL NO. 2053, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2066, 

SUBSTITUTE HOUSE BILL NO. 2070, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2136. 
ALAN THOMPSON, Chief Clerk 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9016, Eileen P. 
Farley, as a member of the Sentencing Guidelines Commission, was confirmed. 


APPOINTMENT OF EILEEN P. FARLEY 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 39; absent, 9; excused, 1. 

Voting yea: Senators Amondson., Anderson, Bailey, Benitz. Bluechel, Cantu, Conner, 
Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson. Kreidler, Lee, Madsen, Matson. 
McCaslin, McDonald, Moore, Murray, Nelson, Newhouse, Niemi, Rasmussen, Rinehart. Saling. 
Sellar, Smith, Smitherman. Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, 
Warnke, West. Williams - 39. 

Absent: Senators Barr, Bauer, Bender, McMullen. Metcalf, Owen. Patterson, Pullen, Wojahn 
-9. 

Excused: Senator DeJarnatt - 1. 


MOTIONS 


On motion of Senator Anderson, Senators Amondson, Barr, Metcalf and Patter- 
son were excused. 

On motion of Senator Vognild, Senators Bender, Owen and Wojahn were 
excused. 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9026, Catherine 
M. Haas, as a member of the Human Rights Commission, was confirmed. 

Senator Rasmussen spoke to the confirmation of Catherine M. Haas as a mem- 
ber of the Human Rights Commission. 


APPOINTMENT OF CATHERINE M. HAAS 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 41; nays, 1; excused, 7. 

Voting yea: Senators Anderson, Bailey, Bauer, Benitz, Bluechel, Cantu. Conner, Craswell. 
Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson. McCaslin, McDonald, 
McMullen, Moore, Murray, Nelson, Newhouse, Niemi, Patterson, Pullen, Rasmussen, Rinehart. 
Saling. Sellar. Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von 
Reichbauer, Warnke, West, Williams - 4}. 

Voting nay: Senator Fleming - 1. 

Excused: Senators Amondson, Barr, Bender, DeJarnatt, Metcalf. Owen, Wojahn - 7. 


MOTIONS 


On motion of Senator Fleming, Senator Talmadge was excused. 
On motion of Senator Vognild, Senator Rinehart was excused. 


MOTION 


On motion of Senator Pullen, Gubernatorial Appointment No. 9030, Robert J. 
Hoyden, as a member of the Child Support Schedule Commission, was confirmed. 
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APPOINTMENT OF ROBERT J. HOYDEN 


The Secretary called the roll. The appointment was confirmed by the following 


vote: Yeas, 43; absent, 2: excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender. Benitz. Bluechel. 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen. 
Matson, McCaslin, McDonald, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Pullen. 
Rasmussen, Saling, Sellar, Smith, Smitherman. Stratton, Sutherland. Thorsness. Vognild. von 
Reichbauer, Warnke, West, Williams - 43. 

Absent: Senators McMullen, Patterson - 2. 

Excused: Senators DeJarnatt, Rinehart. Talmadge, Wojahn - 4. 


MOTION 
On motion of Senator Bender, Senator Moore was excused. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House insists on its position regarding the House amendments to SUBSTI- 
TUTE SENATE BILL NO. 5108 and asks the Senate to concur therein, and the same 
are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Smith, the Senate concurred in the House amendments to 
Substitute Senate Bill No. 5108. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5108, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5108, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 42; absent, 2; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender. Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, Metcalf, Murray, Nelson, Newhouse, Niemi, Owen, Pullen, 
Rasmussen, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Thorsness, Vognild, von 
Reichbauer, Warnke, West, Williams - 42. 

Absent: Senators McMullen, Patterson - 2. 

Excused: Senators DeJarnatt, Moore, Rinehart, Talmadge, Wojahn - 5. 


SUBSTITUTE SENATE BILL NO. 5108, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


President Pro Tempore Bluechel assumed the Chair. 


There being no objection, the President Pro Tempore advanced the Senate to 
the sixth order of business. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator McCaslin, Gubernatorial Appointment No. 9110, Betty 
Woods, as a member of the State Personnel Board, was confirmed. 


APPOINTMENT OF BETTY WOODS 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 30; nays, 14; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu. Craswell, 
Fleming. Hansen, Hayner, Johnson, Madsen, Matson. McCaslin. McDonald. Nelson, Newhouse, 
Owen, Patterson, Pullen, Saling, Sellar, Smith. Stratton, Thorsness, von Reichbauer, Warnke, 
West, Williams - 30. 
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Voting nay: Senators Bauer, Bender, Conner, Gaspard, Kreidler, Lee, McMullen, Metcalf, 
Murray, Niemi, Rasmussen, Smitherman, Sutherland, Vognild - 14. 
Excused: Senators DeJarnatt, Moore, Rinehart. Talmadge, Wojahn - 5. 


President Pritchard assumed the Chair. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


STATEMENT FOR THE JOURNAL 


April 20, 1989 
Mary Wiley 
Journal Clerk 


Because I was attending a meeting regarding farmworker legislation, I missed 
the vote on Gubernatorial Appointment No. 9030, Gubernatorial No. 9110 and Sub- 
stitute Senate Bill No. 5108. 

I would have voted ‘no’ on Gubernatorial Appointment No. 9110, not because 
Ms. Woods is unqualified to serve on the State Personnel Board, but her back- 
ground in industry results in an inbalance on the Board. I would have voted ‘yes’ 
on Gubernatorial Appointment No. 9030, Robert J. Hoyden, as a member of the 
Child Support Schedule Commission and ‘yes’ on Substitute Senate Bill No. 5108. 

SENATOR PHIL TALMADGE, 
34th District 


MESSAGE FROM THE HOUSE 


April 19, 1989 
Mr. President: 
The House receded from its amendments to SUBSTITUTE SENATE BILL NO. 5184 
to page 3, line 14 and page 7, line 5; insists on its amendment to page 1. line 19, 
and asks the Senate to concur therein, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate concurred in the House amendment to 
page 1l, line 19, to Substitute Senate Bill No. 5184. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5184, as amended by the House without 
the amendments on page 3. line 14, and page 7, line 5. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5184, as amended by the House without the amendments on page 3. line 14, and 
page 7, line 5. and the bill passed the Senate by the following vote: Yeas, 44; 
absent, 2; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Fleming, Gaspard, Hansen; Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Saling. Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams ~ 44. 

Absent: Senators Craswell, Sellar - 2. 

Excused: Senators DeJarnatt, Rinehart. Wojahn - 3. 

SUBSTITUTE SENATE BILL NO. 5184, as amended by the House.without the 
amendments on page 3, line 14, and page 7, line 5, having received the constitu- 
tional majority was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTIONS 


On motion of Senator Bender, Senator McMullen was excused. 
On motion of Senator Smith, Senators Amondson, Anderson and Craswell were 
excused. 


MESSAGE FROM THE HOUSE 


April 19, 1989 
Mr. President: 
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The House insists on its position regarding the House amendments to SUBSTI- 
TUTE SENATE BILL NO. 5663 and once again asks the Senate to concur therein, and 
the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Substitute Senate Bill No. 5663. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5663, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5663, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 41; nays, 2; excused, 6. 

Voting yea: Senators Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu. Conner, Fleming. 
Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, McDonald, 
Metcalf, Moore, Murray, Nelson, Newhouse. Niemi, Owen, Patterson. Rinehart. Saling, Sellar. 
Smith, Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, 
Warnke, West. Williams - 41. 

Voting nay: Senators Pullen, Rasmussen - 2. 

Excused: Senators Amondson, Anderson. Craswell, DeJarnatt, McMullen, Wojahn - 6. 


SUBSTITUTE SENATE BILL NO. 5663, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House concurred in the Senate amendments to ENGROSSED HOUSE BILL 
NO. 1768, except in the amendment to page 1, line 19, and asks the Senate to 
recede therefrom, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Benitz, the Senate receded from its amendment to page 
1, line 19, to Engrossed House Bill No. 1768. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed House Bill No. 1768, as amended by the Senate without 
the amendment on page |, line 19. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed House Bill No. 
1768, as amended by the Senate without the amendment on page 1, line 19, and 
the bill passed the Senate by the following vote: Yeas, 38; nays, 4; absent, 1; 
excused, 6. 

Voting yea: Senators Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, Conner, Fleming. 
Gaspard, Hansen, Hayner, Johnson. Kreidler, Madsen, Matson, McCaslin, McDonald, Metcalf, 
Moore, Murray. Nelson, Newhouse, Niemi, Owen, Rinehart. Saling, Sellar, Smith. Smitherman, 
Stratton. Talmadge. Thorsness. Vognild. von Reichbauer, Warnke, West. Williams - 38. 

Voting nay: Senators Lee. Pullen, Rasmussen, Sutherland - 4. 

Absent: Senator Patterson - 1. 

Excused: Senators Amondson, Anderson, Craswell, DeJarnatt, McMullen, Wojahn - 6. 

ENGROSSED HOUSE BILL NO. 1768, as amended by the Senate without the 
amendment on page l, line 19, having received the constitutional majority was 
declared passed. There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


INTRODUCTION OF SPECIAL GUEST 


The President introduced the Honorable Wen-Chung Chang, Director General 
of the Coordination Council for North American Affairs who was seated on the Sen- 
ate Rostrum. 

With permission of the Senate, business was suspended to permit Director Gen- 
eral Chang to address the Senate. 
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Senators Talmadge and Fleming gave words of welcome to Director General 
Chang. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House insists on its position regarding the House amendments to 
ENGROSSED SENATE BILL NO. 5536 and once again asks the Senate to concur 
therein, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator McCaslin, the Senate concurred in the House amend- 
ments to Engrossed Senate Bill No. 5536. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Senate Bill No. 5536, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate Bill No. 
5536, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 43; nays, 1; excused, 5. 

Voting yea: Senators Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, Conner, Craswell, 
Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler., Lee. Madsen, Matson, McCaslin. 
McDonald. Metcalf. Murray, Nelson, Newhouse, Niemi, Owen. Patterson, Pullen, Rasmussen, 
Rinehart, Saling., Sellar. Smith. Smitherman, Stratton, Sutherland. Talmadge, Thorsness, Vognild., 
von Reichbauer. Warnke, West. Williams - 43. 

Voting nay: Senator Moore - 1. 

Excused: Senators Amondson, Anderson, DeJarnatt, McMullen. Wojahn - 5. 

ENGROSSED SENATE BILL NO. 5536, as amended by the House, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MOTION 


At 10:43 a.m., on motion of Senator Newhouse, the Senate was declared to be 
at ease. 


The Senate was called to order at 11:54 a.m. by. President Pritchard. 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING 
SCR 8415 by Senators Hayner and Vognild 
Creating a tax and spending reform task force. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended and Senate Con- 
current Resolution No. 8415 was advanced to second reading and read the second 
time. 

On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8415 was advanced to third reading, the second reading consid- 
ered the third, and the concurrent resolution was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Stratton: “Senator Hayner, I share the same concern that Senator 
Smitherman just mentioned. We have a record here of trying to handle the difficult 
issues by this committee of ten and shutting the public out. We have a one on one 
success ratio which isn't too good a record. Can we be assured that whatever this 
committee comes up with--that we will have public hearings--that we will go 
through the process of having the participation of the public in the results before 
we are forced to take a vote on it?” 
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Senator Hayner: “That was certainly not addressed when we talked about this 
in the Governor's office, but I think that if the committee agrees that that would be 
necessary, that certainly would be done. There has been a lot of in-put in all of 
these months that the Governor, with his committee, has gone around the state. It's 
true and I've gotten dozens and dozens of letters on the subject, but if you have 
concerns, I think that you should talk to your particular conferees and tell them that 
that is what you would like to have.” 

Senator Stratton: “Thank you, Senator Hayner.” 

Further debate ensued. 


PARLIAMENTARY INQUIRY 


Senator Fleming: “A point of parliamentary inquiry. Mr. President. On Senate 
Concurrent Resolutions, Rule 59, it says, ‘concurrent resolutions shall be subject to 
the rules governing the course of a bill and may be adopted without a roll call.’” 


REPLY BY THE PRESIDENT 


President Pritchard: “We are going to have a roll call on this measure. Joint 
Rule 17 speaks to concurrent resolutions. I can tell you, we are going to have a roll 
call on this measure.” 

Senator Fleming: “Thank you, Mr. President.” 


MOTION 


Senator Rasmussen moved that the rules be suspended and Senate Concurrent 
Resolution No. 8415 be returned to second reading. 

The President declared the question before the Senate to be the motion by 
Senator Rasmussen that Senate Concurrent Resolution No. 8415 be returned to sec- 
ond reading. 

The motion by Senator Rasmussen failed. 


MOTION 


On motion of Senator Bender, Senator Gaspard was excused. 

Further debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Concurrent Resolution No. 8415. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Concurrent Resolu- 
tion No. 8415 and the concurrent resolution passed the Senate by the following 
vote: Yeas, 35; nays, 10; absent, 1; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel., 
Cantu, Conner, Craswell, Fleming. Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, McDonald, 
McMullen, Metcalf, Murray. Nelson. Newhouse, Niemi, Owen, Patterson, Rinehart, Saling, Sellar, 
Smith, Smitherman, Vognild. von Reichbauer, Warnke - 35. 

Voting nay: Senators McCaslin, Moore, Pullen, Rasmussen. Stratton, Sutherland, Talmadge. 
Thorsness, West. Williams - 10. 

Absent: Senator Matson - 1. 

Excused: Senators DeJarnatt, Gaspard, Wojahn - 3. 

SENATE CONCURRENT RESOLUTION NO. 8415, having received the constitu- 
tional majority, was declared passed. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 18, 1989 

Mr. President: 

The House insists on its position regarding the House amendments to 
ENGROSSED SENATE BILL NO. 5185 and asks the Senate to concur therein. and the 
same are herewith transmitted. 

ALAN THOMPSON, Chiet Clerk 
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MOTION 


On motion of Senator Newhouse, the Senate refuses to concur in the House 
amendments to Engrossed Senate Bill No. 5185 and requests of the House a confer- 
ence thereon. : 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Senate Bill No. 5185 and the House amendments thereto: Senators Smith, 
Warnke and Bailey. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


PERSONAL PRIVILEGE 


Senator Rasmussen: “A point of personal privilege, Mr. President. I want to 
compliment the staff on the summary that has just been put out regarding the bills 
that are in conference and in dispute. It’s excellent. It's the best one we've ever 
had.” 


MESSAGE FROM THE HOUSE 


April 14, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5383 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the economy of Washington, like that of 
the nation, has shifted to an international economic arena. To meet this growing competition 
from other countries, businesses in the state need a skilled and flexible work force. Because of 
the increased technical nature of the new jobs and the tightening of labor markets, employers 
will be hard pressed to find skilled workers to meet world market competition. Approximately 
eighty-five percent of the workforce for the year 2000 is already employed. Many of the work- 
ers currently employed will encounter problems adapting to the needs of the future labor 
market. A large share of the workers will need improved technical skills. Action is needed to 
retrain workers to keep up with emerging technology and to provide the necessary skills to 
workers reentering the work force. To assist workers in need of skills and employers in need of 
skilled workers, an increase in training opportunities in the state is necessary. 

The legislature further finds that by directing additional job training and retraining to those 
individuals who are recipients of unemployment insurance benefits, recent exhaustees of ben- 
efits, or employees who are soon likely to claim benefits due to economic dislocation, the state 
can reduce pressure on the unemployment insurance system and at the same time promote the 
economic development of the state. 

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Council” means the Washington council on employment futures. 

(2) “Commissioner” means the commissioner of the employment security department. 

(3) “Department” means the employment security department. 

(4) “Program” means the Washington employment futures program. 

(5) “Fund” means the employment futures fund established in section 11 of this act for the 
deposit and expenditure of funds acquired for the implementation of the Washington employ- 
ment futures program. 

(6) “Training” means any education or skill training or retraining activity that is needed by 
an individual to begin or continue full participation in the Washington work force. 

(7) “Training providers” includes agencies and institutions of secondary education, voca- 
tional technical institutes. community colleges, higher education, adult education, vocational 
education, apprenticeship programs, and private and public nonprofit organizations that are 
representative of communities or significant segments of communities and provide job training 
services. 

(8) “Eligible participant” means a person who, prior to beginning training pursuant to this 
chapter, was: 

(a) Unemployed and claiming unemployment insurance benefits: 

(b) An individual who had exhausted eligibility for unemployment insurance benefits 
within the previous twenty-four months; 

(c) Employed, but had been determined by the department to be likely to be displaced 
and therefore claim unemployment insurance benefits subsequent to notice given under the 
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federal worker adjustment and retraining notification act, P.L. 100-379, 102 Stat. 890. or any 
state law requiring advance notification of workplace closures or mass layoffs or after volun- 
tary notice by an employer of likely displacement not to exceed one hundred twenty days in 
advance of such displacement: or 

(d) A displaced homemaker as defined in RCW 28B.04.030. Displaced homemakers shall 
constitute no less than two percent of program participants. 

NEW SECTION. Sec. 3. There is hereby created the Washington state job training coordina- 
tion council. The state council is designed to promote a program of comprehensive and coor- 
dinated job training planning in Washington in accordance with the federal job training 
partnership act. P.L. 97-300. Members of the council shall be appointed in accordance with the 
provisions of the federal job training partnership act. The council shal develop a plan on a 
biennial basis describing in detail the programs and activities that will be assisted with funds 
provided under the federal job training partnership act. The state council shall not operate 
programs or provide services directly to eligible participants. but shall exist solely to plan. 
coordinate, and monitor the provision of such programs and services. 

NEW SECTION. Sec. 4. (1) There is created the Washington employment futures program. 

(2) The program shall include: 

(a) The provision of training and related services: and 

(b) Evaluation of the effectiveness of the program. 

NEW SECTION. Sec. 5. (1) There is created the Washington council on employment futures. 
The council shall consist of six voting members, seven nonvoting members. and a nonvoting 
chairperson. The governor shall appoint the members of the council. Three of the voting mem- 
bers shall be representatives of business, at least one of whom shall be from east of the 
Cascades, and three of the voting members shall be representatives of labor, at least one of 
whom shall be from east of the Cascades. Three of the nonvoting members shall be the state 
superintendent of public instruction, the executive director of the state board for vocational 
education, and the executive director of the state board for community college education. 
Four legislators shall serve as nonvoting members. The president of the senate shall appoint a 
senator from each of the major caucuses to serve on the council, and the speaker of the house 
of representatives shall appoint a representative from each of the major caucuses to serve on 
the council. The commissioner of employment security shall serve as the nonvoting chairperson 
of the council. At least two of the labor representatives shall be selected from a list of not less 
than five names, submitted to the governor by a state-wide organization, which through its 
affiliates embraces a cross section and a majority of organized labor in the state. At least two of 
the business representatives shall be selected from a list of not less than tive names, submitted 
to the governor by a recognized state-wide organization of employers, which represents a 
majority of employers in the state. 

(2) The council shall be responsible for the overall administration of the program. The 
council shall meet as necessary to carry out the purposes of this chapter. and council members 
shall be reimbursed for travel expenses in accordance with RCW 43.03.050 and 43.03.060. Each 
voting member of the council shall be compensated in accordance with RCW 43.03.240. 

(3) The department shall provide staff to the council as necessary to carry out the purposes 
of this chapter. 

(4) No more than fifteen percent of the total program appropriation shall be used for 
administration by the council, the department. or any regional review panels established by 
the council. Administrative costs may include costs for linkage between eligible participants 
and the program. 

NEW SECTION. Sec. 6. Contract proposals for training shall be submitted to the council for 
approval. Proposals shall not be approved except by a majority of the voting members of the 
council. The council may establish regional review panels to review and recommend propos- 
als to the council for final approval. Contracts shall not be subject to bid requirements. Proposal 
specifications shall be developed by the council and established by rule. 

(1) The council may agree to contracts for training with any one or more of the following: 

(a) A provider of training services; 

(b) An employer submitting a proposal jointly with one or more eligible training providers 
or private industry councils; 

(c) An organization representing employees submitting a proposal jointly with one or more 
eligible training providers or private industry councils; or 

(d) A private industry council authorized under the federal job training partnership act, 
P.L. 97-300. 

(2) Proposals for training under the program shall demonstrate the provider's past success 
in training and job placement, and must demonstrate the employment demand for the pro- 
posed trainees. 

(3) Training providers under the program shall be reimbursed for the full cost of training, 
except indirect costs shall be limited to no more than ten percent of the total. and twenty-five 
percent of the cost of training shall not be paid to the provider until the trainee is placed and 
employed in a job for a period of at least ninety days. 
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(4) Contracts may include the cost of facilitating the applications of small businesses and 
groups of small businesses as part of the cost of providing training. 

NEW SECTION. Sec. 7. The delivery of program services shall be accomplished through the 
existing education and training system. Services delivered through the program shall include: 

(1) Vocational training to provide workers with skills required in the labor market: 

(2) Upgrading skills in areas that are necessary to keep pace with technology and the 
global economy: 

(3) Workplace literacy training. including English as a second language. and training to 
improve math, reading, and computational skills for workers who need advanced skills 
because of technological changes in the marketplace: 

(4) Other training that assists workers and employers in supporting economic development 
in the state; and 

(5) Support services approved by the council. 

NEW SECTION. Sec. 8. (1) The council shall only approve proposals for training that facili- 
tate the employment of participants in jobs with definite career potential and long-term job 
security for which an adequate force of workers does not already exist. At least seventy-five 
percent of the funds for training under the program shall be expended for training that is 
linked to specific job openings. 

(2) The council may develop minimum standards for length of training. wage levels of jobs 
for which training shall be provided. and costs per trainee. No proposal shall be considered 
that proposes training tor employment covered by a colective bargaining agreement unless 
the signatory labor organization agrees in writing. 

(3) The council shall give priority to proposals for training: 

(a) In areas of critical skill shortages: 

(b) For jobs in businesses that would likely fail were it not for the provision of the training: 

(c) For jobs in businesses that are either newly locating in the state or expanding employ- 
ment in the state; and 

(d) For jobs in distressed areas of the state. 

NEW SECTION. Sec. 9. Proposals developed pursuant to this chapter shall not replace, sup- 
piant, compete with, or duplicate in any way already existing education or training programs. 

NEW SECTION. Sec. 10. Evaluation is an integral part of the Washington employment 
futures program and shall give useful, policy-relevant information about the effectiveness of 
program strategies and training provided in the program. 

(1) Evaluation of the program shall be performed by the department in conjunction with a 
research organization with expertise in program analysis selected by the office of financial 
management. The role of the research organization shall be limited to assisting the department 
in setting evaluation parameters and verifying the department's analysis of the data. The 
evaluation shall have three major components: 

(a) An analysis of program implementation and operation with a focus on the linkages 
among the organizations providing services; 

(b) An analysis to show the impact of the different services on program participants and 
short-term and long-term benefits to employers, including comparisons with control groups of 
similar make-up not engaged in the program; and 

(c) An analysis of the effect of program participation and operation on the unemployment 
compensation fund. 

(2) The department shall develop and test an integrated state-wide education, training. 
and employment tracking system by following the postprogram employment history of pro- 
gram participants. The system shall: i 

(a) Identity all employers since training for each former program participant and his or 
her rates of compensation; and 

Œ) Determine whether the former program participant's employment is related to prior 
education or training. 

(3) All providers participating in the program shall provide enrollment and completion 
data on program participants by social security number to facilitate the matching necessary 
for identification, tracking. and accountability. 

(4) All employers participating in the program or hiring program trainees shall supply the 
department with the occupational title of the participants. 

(5) An interim report shall be prepared by January 1. 1990. Yearly evaluations shall be 
prepared by January 1, 1991, and January 1, 1992. A detailed evaluation report shall be pre- 
pared by January 1, 1993. That evaluation shall contain recommendations about continuation 
of the program. 

NEW SECTION. Sec. 11. A new section is added to chapter 50.16 RCW to read as follows: 

The employment futures fund is established to be administered by the commissioner as a 
separate and identifiable fund. The employment futures fund shall consist of contributions paid 
under section 12 of this act, public and private grants for the purposes of chapter 50.-- RCW 
(sections 1 through 10 of this act), and other funds provided for the employment futures pro- 
gram. Money in the employment futures fund may be expended only for the purposes of 
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chapter 50.— RCW (sections 1 through 10 of this act) and money from contributions paid under 
section 12 of this act must be appropriated. 

NEW SECTION. Sec. 12. A new section is added to chapter 50.24 RCW to read as follows: 

(1) Beginning January 1, 1989, contributions to the employment futures fund established in 
section 11 of this act shall accrue and become payable by each employer, except employers 
as described in RCW 50.04.010 and 50.44.030 who have properly elected to make payments in 
lieu of contributions, taxable local government employers as described in RCW 50.44.035, and 
those employers who are required to make payments in lieu of contributions, at the rate of six 
one-hundredths of one percent. 

(2) The amount of wages subject to tax shall be determined under RCW 50.24.010. 

(3) Contributions under this section shall become due and be paid by each employer pur- 
suant to rules prescribed by the commissioner and shall not be deducted, in whole or in part, 
from the remuneration of individuals in the employ of the employer. Any deduction in violation 
of this section is unlawful. 

(4) In the payment of any contributions under this section, a fractional part of a cent shall 
be disregarded unless it amounts to one-half cent or more, in which case it shall be increased 
to one cent. 

NEW SECTION. Sec. 13. A new section is added to chapter 50.29 RCW to read as follows: 

Tax rates for rate classes 1 through 19, described in RCW 50.29.025, shall be reduced by six 
one-hundredths of one percent for rate years 1989 through 1993. 

NEW SECTION, Sec. 14. If any part of this act is found to be in conflict with federal require- 
ments which are a prescribed condition to the allocation of federal funds to the state or the eli- 
gibility of employers in this state for federal unemployment tax credits, the conflicting part of 
this act is hereby declared to be inoperative solely to the extent of the conflict, and such find- 
ing or determination shall not affect the operation of the remainder of this act. The rules under 
this act shall meet federal requirements which are a necessary condition to the receipt of fed- 
eral funds by the state or the granting of federal unemployment tax credits to employers in this 
state. 

NEW SECTION. Sec. 15. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 16. Sections | through 10 of this act shall constitute a new chapter in 
Title 50 RCW. 

NEW SECTION. Sec. 17. The sum of twenty-one million one hundred thousand dollars, or as 
much thereof as may be necessary, is appropriated from the employment futures fund to the 
employment security department for the biennium ending June 30, 1991, to carry out the pur- 
poses of this act. In no fiscal year shall funds expended for the program exceed eleven million 
dollars. 

NEW SECTION. Sec. 18. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately. 

NEW SECTION. Sec. 19. A new section is added to chapter 43.131 RCW to read as follows: 

The Washington employment futures program shall be terminated on June 30, 1993, as 
provided in section 20 of this act. 

NEW SECTION. Sec. 20. A new section is added to chapter 43.131 RCW to read as follows: 

The following acts or parts of acts, as now existing or hereafter amended, are each 
repealed, effective June 30, 1994: 


(1) Section 1, chapter ---, Laws of 1989 and RCW 50.--.--- (section | of this act); 
(2) Section 2, chapter ---, Laws of 1989 and RCW 50.-~.--- (section 2 of this act); 
(3) Section 3, chapter ---, Laws of 1989 and RCW 50.--.--- (section 3 of this act); 
(4) Section 4, chapter ---, Laws of 1989 and RCW 50.—-.-—- (section 4 of this act): 
(5) Section 5, chapter ---, Laws of 1989 and RCW 50.--.--- (section 5 of this act): 
(6) Section 6, chapter ---, Laws of 1989 and RCW 50.--.--- (section 6 of this act); 
(7) Section 7, chapter ---, Laws of 1989 and RCW 50,--.--- (section 7 of this act); 
(8) Section 8, chapter ---, Laws of 1989 and RCW 50.--.--- (section 8 of this act); 
(9) Section 9, chapter —--, Laws of 1989 and RCW 50.—.--- (section 9 of this act); 


(10) Section 10, chapter ---, Laws of 1989 and RCW 50.--.---(section 10 of this act): 

(11) Section 11, chapter ---, Laws of 1989 and RCW 50.16.—- (section 11 of this act); 

(12) Section 12, chapter ---, Laws of 1989 and RCW 50.24.—- (section 12 of this act); and 

(13) Section 13, chapter —~-, Laws of 1989 and RCW 50.29.—- (section 13 of this act).” 

On page 1, line 1 of the title, after “planning:” strike the remainder of the title and insert 
“adding a new chapter to Title 50 RCW; adding a new section to chapter 50.16 RCW: adding a 
new section to chapter 50.24 RCW: adding a new section to chapter 50.29 RCW: adding new 
sections to chapter 43.131 RCW; creating a new section: making an appropriation: and declar- 
ing an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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MOTION 


On motion of Senator Newhouse, the Senate refuses to concur in the House 
amendments to Substitute Senate Bill No. 5383 and requests of the House a confer- 
ence thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute Senate Bill No. 5383 and the House amendments thereto: Senators Lee, Vognild 
and Bailey. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


REPORT OF CONFERENCE COMMITTEE 


RE: HB 2060 
Providing industria] insurance coverage for the horse racing industry. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee, to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) Not adopt the Senate Economic Development and Labor Committee amendment 
adopted April 4, 1989, and 

(2) Adopt the folowing amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 51.16 RCW to read as follows: 

(1) The department shall assess premiums, under the provisions of this section, for certain 
horse racing employments licensed in accordance with chapter 67.16 RCW. This premium 
assessment shall be for the purpose of providing industrial insurance coverage for employees 
of trainers licensed under chapter 67.16 RCW, including but not limited to exercise riders, pony 
riders. and grooms, and including all on or off track employment. For the purposes of sections 1 
through 5 of this act a hotwalker shall be considered a groom. The department may adopt 
rules under chapter 34.05 RCW to carry out the purposes of this section, including rules provid- 
ing for alternative reporting periods and payment due dates for coverage under this section. 
The department rules shall ensure that no licensee licensed prior to the effective date of this act 
shall pay more than the assessment fixed at the basic manual rate. 

(2) The department shall compute industrial insurance premium rates on a per license 
basis, which premiums shall be assessed at the time of each issuance or renewal of the license 
for owners, trainers, and grooms in amounts established by department rule for coverage 
under this section. Premium assessments shall be determined in accordance with the require- 
ments of this title, except that assessments shall not be experience rated and shall be fixed at 
the basic manual rate. However, rates may vary according to differences in working condi- 
tions at major tracks and fair tracks. 

(3) For the purposes of paying premiums and assessments under this section and making 
reports under this title. individuals licensed as trainers by the Washington horse racing com- 
mission shall be considered employers. The premium assessment for a groom's license shall be 
paid by the trainer responsible for signing the groom's license application and shall be pay- 
able at the time of license issuance or renewal. 

(4) The fee to be assessed on owner licenses as required by this section shall not exceed 
one hundred fifty dollars. However, those owners having less than a full ownership in a horse 
or horses shall pay a percentage of the required license fee that is equal to the total percent- 
age of the ownership that the owner has in the horse or horses. In no event shall an owner 
having an ownership percentage in more than one horse pay more than a one hundred fifty- 
dollar license fee. The assessment on each owner's license shall not imply that an owner is an 
employer, but shall be required as part of the privilege of holding an owner's license. 

(5) Premium assessments under this section shall be collected by the Washington horse 
racing commission and deposited in the industrial insurance trust funds as provided under 
department rules. 

NEW SECTION. Sec. 2. A new section is added to chapter 67.16 RCW to read as follows: 

In addition to the license fees authorized by this chapter. the commission shall collect the 
industrial insurance premium assessments required under section | of this act from trainers, 
grooms, and owners. The industrial insurance premium assessments required under section 1 of 
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this act shall be retroactive to January 1. 1989, and shall be collected from all licensees whose 
licenses were issued after that date. The commission shall deposit the industrial insurance pre- 
mium assessments in the industrial insurance trust fund as required by rules adopted by the 
department of labor and industries. 

Sec. 3. Section 51.16.140, chapter 23, Laws of 1961 as last amended by section 29, chapter 
350, Laws of 1977 ex. sess. and RCW 51.16.140 are each amended to read as follows: 

(1) Every employer who is not a self-insurer shall deduct from the pay of each of his or her 
workers one-half of the amount he or she is required to pay, for medical benefits within each 
risk classification. Such amount shall be periodically determined by the director and reported 
by him or her to all employers under this title: PROVIDED, That the state governmental unit shall 
pay the entire amount into the medical aid fund for volunteers, as defined in RCW 51.12.035, 
and the state apprenticeship council shall pay the entire amount into the medical aid fund for 
registered apprentices or trainees, for the purposes of RCW 51.12.130. The deduction under this 
section is not authorized for premiums assessed under section l of this 1989 act. 

(2) It shall be unlawful for the employer. unless specifically authorized by this title. to 
deduct or obtain any part of the premium or other costs required to be by him or her paid from 
the wages or earnings of any of his or her workers, and the making of or attempt to make any 
such deduction shall be a gross misdemeanor. 

Sec. 4. Section 9. chapter 14, Laws of 1980 and RCW 51.32.073 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, each employer shall retain from the 
eamings of each worker that amount as shall be fixed from time to time by the director, the 
basis for measuring said amount to be determined by the director. The money so retained shall 
be matched in an equal amount by each employer. and all such moneys shall be remitted to 
the department in such manner and at such intervals as the department directs and shall be 
placed in the supplemental pension fund: PROVIDED. That the state apprenticeship council 
shall pay the entire amount into the supplemental pension fund for registered apprentices or 
trainees during their participation in supplemental and related instruction classes. The moneys 
so collected shall be used exclusively for the additional payments from the supplemental pen- 
sion fund prescribed in this title and for the amount of any increase payable under the provi- 
sions of RCW 51.32.075, as now or hereafter amended, and shall be no more than necessary to 
make such payments on a current basis. The department may require a self-insurer to make 
any additional payments which are payable from the supplemental pension fund and thereat- 
ter such self-insurer shall be reimbursed therefrom. 


(2) None of the amount assessed for the supplemental pension fund under section 1 of this 


1989 act may be retained from the earnings of workers covered under section 1 of this 1989 act. 
Sec. 5. Section 4, chapter 55, Laws of 1933 as last amended by section 2, chapter 146, Laws 


of 1985 and RCW 67.16.020 are each amended to read as follows: 

It shall be the duty of the commission, as soon as it is possible after its organization, to pre- 
pare and promulgate a complete set of rules and regulations to govern the race meets in this 
state. It shall determine and announce the place, time and duration of race meets for which 
license fees are exacted; and it shall be the duty of each person holding a license under the 
authority of this chapter, and every owner, trainer, jockey, and attendant at any race course in 
this state, to comply with all rules and regulations promulgated and all orders issued by the 
commission. It shall be unlawful for any person to hold any race meet without having first 
obtained and having in force and effect a license issued by the commission as in this chapter 
provided: and it shall be unlawful for any owner. trainer or jockey to participate in race meets 
in this state without first securing a license therefor from the state racing commission, the fee for 
which shall be set by the commission which shall offset the cost of administration and shall not 
be for a period exceeding ((three)) one year((s)). 

NEW SECTION. Sec. 6. The house commerce and labor committee and the senate eco- 
nomic development and labor committee, in conjunction with the horse racing commission and 
the department of labor and industries, shall conduct a study of industrial insurance coverage 
of the horse racing industry, specifically including coverage for jockeys. The committees shall 
report the results of the study to the house of representatives and the senate by December 1, 
1989, 

NEW SECTION. Sec. 7. This act is necessary for the immediate preservation of the public 
peace, health, or safety. or support of the state government and its existing public institutions. 
and shall take effect immediately.” 

On page 1, line | of the title, after “industry.” strike the remainder of the title and insert 
“amending RCW 51.16.140, 51.32.073, and 67.16.020; adding a new section to chapter 51.16 
RCW: adding a new section to chapter 67.16 RCW: creating a new section: and declaring an 
emergency.” 


Signed by Senators Matson, Warnke, West: Representatives Leonard, Rector, 
Patrick. 
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MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
House Bill No. 2060 was adopted and the committee was granted the powers of 
Free Conference. 


REPORT OF CONFERENCE COMMITTEE 


RE: HB 2167; 
Regarding mobile home parks. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

That the Senate Committee on Economic Development and Labor striking amendment, 
which was adopted on April 12, 1989, be adopted with the following changes: 

On page 4, beginning on line 7, strike section 7, 

Renumber the remaining sections consecutively and correct any internal references 
accordingly: and 

On page 7, line 18, after “insert” strike “amending RCW 59.22.050;” and 

On page 6, line 23, after “1990” strike all material through “act” on page 6, line 31 


Signed by Senators Smith, Murray, Bluechel: Representatives Nutley, Leonard, 
Winsley. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
House Bill No. 2167 was adopted and the committee was granted the powers of 
Free Conference. 


REPORT OF CONFERENCE COMMITTEE 


RE: EHB 1917 
Establishing a certified real estate appraiser law. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

That the amendments by Senators Williams and Lee adopted, as amended, on April 14, 
1989, be adopted with the following changes and additions: 

On page 6, line 20 of the amendment. after “chapter,” strike “and” and insert the following: 

“(3) To make recommendations to the director regarding continuing education require- 
ments; and” 

Renumber the subsections consecutively. 

On page 7, after line 30 of the amendment, insert the following: 

“7 To impose continuing education requirements as a prerequisite to renewal of 
certification;” 

Renumber the subsections consecutively. 

On page 8, line 27 of the amendment. after “chapter” insert “and minimally meet the 
requirements of federal guidelines regarding state certification of appraisers that the director 
determines are appropriate for state-certified appraisers in this state” 

On page 10, after line 19 of the amendment, insert the following: 

*(3) The education requirements of subsections (1) and (2) of this section may be waived 
by the director if the applicant presents evidence to the satisfaction of the director that the 
applicant was practicing as a real estate appraiser in the state of Washington on the effective 
date of this section.” 

On page 10, line 27 of the amendment, after “Sec. 14.” strike “(1)” 

On page 10, line 32 of the amendment, atter “by the” strike “board” and insert “director” 

On page 10, beginning on line 33 of the amendment. strike all material through “exami- 
nation.” on page 11, line 7 
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On page 12. line 6 of the amendment. after “period of” strike “one year” and insert “two 
years” 

On page 12, line 13 of the amendment, after “certificate” insert “and shall demonstrate sat- 
istaction of any continuing education requirements” 


Signed by Senators von Reichbauer, Williams, Sellar: Representatives O’Brien, 
Vekich, May. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed House Bill No. 1917 was adopted and the committee was granted the 
powers of Free Conference. 


MOTION 


At 12:22 p.m., on motion of Senator Newhouse, the Senate recessed until 2:30 
p.m. 


The Senate was called to‘order at 2:34 p.m. by President Pritchard. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9034, W. James 
Kennedy, as a member of the Child Support Schedule Commission, was confirmed. 


APPOINTMENT OF W. JAMES KENNEDY 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 40; absent, 6; excused, 3. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Conner, 
Craswell, Fleming. Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, McMullen, 
Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, 
Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von 
Reichbauer, Warnke, Williams ~ 40. 

Absent: Senators Amondson, Cantu, Hayner, McDonald. Smith, West - 6. 

Excused: Senators DeJarnatt, Gaspard, Wojahn - 3. 


There being no objection, the President returned the Senate to the fourth order 
of business. 5 


There being no objection, the Senate resumed consideration of the Message 
from the House reporting they had passed Senate Bill No. 5966 with amendments, 
which was deferred on April 18, 1989. 


MOTION 


On motion of Senator Lee, the Senate concurred in the House amendments on 
page l, lines 6, 10, 21 and 25 to Senate Bill No. 5966. 


MOTION 


Senator Lee moved that the Senate do not concur in the House amendment on 
page 2, line 14, to Senate Bill No. 5966. 


POINT OF INQUIRY 


Senator Niemi: “What does this do, Senator Lee?” 

Senator Lee: “As I mentioned just a little bit earlier, all it does is strike out the 
words ‘foster parents.’ It leaves the words ‘adoptive parents’ in the bill we’ve been 
calling the Sick Child Leave Bill that we passed last year. It will add ‘adoptive 
parents’ to that law, but will not add ‘foster parents.’” 


The President declared the question before the Senate to be the motion by 
Senator Lee to not concur in the amendment on page 1, line 14, to Senate Bill No. 
5966. 
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The motion by Senator Lee carried and the Senate did not concur in the House 
amendment on page 2, line 14, to Senate Bill No. 5966 and asks the House to recede 
therefrom. 


POINT OF ORDER 


Senator Lee: “Mr. President, I wish to raise the point of order on the House 
amendment on page 1, after the enacting clause. I believe that it expands the 
scope and object of the bill. The measure that we have been discussing up to this 
point and the measure that the Senate sent over to the House, was simply to add 
‘adoptive parents’ to the Sick Child legislation that we passed last year, which per- 
mits parents to use their sick leave or other kind of leave policy with pay. in fact, to 
care for sick children. 

“The amendment that is being challenged for scope and object is one which 
provides an entirely different kind of leave policy. It goes beyond and does not 
refer to ‘sick child’ at all. It is what we have been calling the Parental Leave or 
Family Leave Bill which would provide additional leave over and above what is 
now permitted for maternity disability leave that is available to employees within 
the state of Washington. That is a subject of an entirely different bill and there is 
another vehicle that is still alive before this body on which this can be resolved. 
Even though that doesn’t have anything to do with the fact that I’m raising scope 
and object on this, it is not to kill the issue, but because genuinely it does not belong 
as part of this bill.” 

Further debate ensued. 

There being no objection, the President deferred further consideration of Sen- 
ate Bill No. 5966. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED HOUSE 
BILL NO. 1334 and asks the Senate to recede therefrom, and the same are herewith 
transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Bailey, the Senate insists on its position regarding the 
Senate amendments to Engrossed House Bill No. 1334 and asks the House to concur 
therein. 


MESSAGE FROM THE HOUSE 


April 13, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 6009 with the following 
amendments: 
Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 16, chapter 157, Laws of 1973 Ist ex. sess. as amended by section 12, chap- 
ter 460, Laws of 1987 and RCW 26.09.160 are each amended to read as follows: 

(l) The pertormance of parental functions and the duty to provide child support are dis- 
tinct responsibilities in the care of a child. If a party fails to comply with a provision of a decree 
or temporary order of injunction, the obligation of the other party to make payments for sup- 
port or maintenance or to permit contact with children is not suspended. An attempt by a par- 
ent. in either the negotiation or the performance of a parenting plan. to condition one aspect of 
the parenting plan upon another ((: z 


)). to refuse 
to perform the duties provided in the parenting plan. or (Grrthe-hindrance-of)) to hinder the 
performonce by the other Paroni he cout ta proged discretion 1o- punisiihe condam or- 


conducHir-awarding-attorneys-tees)) ot duties provided in the parenting plan: may be pun- 
ished by the court by holding the party in contempt of court and by awarding to the 
aggrieved party reasonable attorneys’ fees and costs incidental in bringing a motion for con- 
tempt of court. 
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(2a) A motion may be filed to initiate a contempt action to coerce a parent to comply 
with an order establishing residential provisions for a child. If the court finds there is reason- 
able cause to believe the parent has not complied with the order, the court may issue an order 
to show cause why the relief requested should not be granted. 

(be) It. based on all the facts and circumstances, the court finds after hearing that the parent 
has not complied with the order establishing residential provisions for the child, the court may 
find the parent in contempt of court. Upon a finding of contempt, the court shall order: 

(i) The noncomplying parent to provide the moving party additional time with the child, 
The additional time shall be equal to the time missed with the child, due to the parent's 
noncompliance; 

(ii) The parent to pay. to the moving party, all court costs and reasonable attorneys’ fees 
incurred as a result of the noncompliance, and any reasonable expenses incurred in locating 
or returning a child: and 

(iii) The parent to pay. to the moving party, a civil penalty, not less than the sum of one 


hundred dollars. 
The court may also order the ent to be imprisoned in the coun „if the parent is 


presently able to comply with the provisions of the court-ordered parenting plan and is pres- 
ently unwilling to comply. The parent may be imprisoned until he or she agrees to comply with 
the order, but in no event for more than one hundred eighty days. 

(3) On a second failure within three years to comply with a residential provision of a court- 
ordered parenting plan, a motion may be filed to initiate contempt of court proceedings 
according to the procedure set forth in subsection (2) (a) and (b) of this section. On a finding of 
contempt under this subsection, the court shall order: 

(a) The noncomplying parent to provide the other parent or party additional time with the 


the parent's noncompliance; 


The noncompl ‘ent to to the other ‘ent or „ all court costs and rea- 
sonable attorneys’ fees incurred as a result of the noncompliance. and any reasonable 
expenses incurred in locating or returning a child; and 

(c) The noncomplying parent to pay, to the moving party. a civil penalty of not less than 
two hundred fifty dollars. 

The court may also order the ent to be imprisoned in the county jail. if the ent is 
presently able to comply with the provisions of the court-ordered parenting plan and is pres- 
ently unwilling to comply. The parent may be imprisoned until he or she agrees to comply with 
the order but in no event for more than one hundred eighty days. 

(A) For purposes of subsections (1), (2). and (3) of this section. the parent shall be deemed to 
have the present ability to comply with the order establishing residential provisions unless he 
or she establishes otherwise by a preponderance of the evidence. The parent shall establish a 
reasonable excuse for failure to comply with the residential provision of a court-ordered par- 
enting plan by a preponderance of the evidence. 

(S) Any monetary award ordered under subsections (1), (2). and (3) of this section may be 
enforced, by the party to whom it is awarded. in the same manner as a civil judgment. 

(6) Subsections (1), (2). and (3) of this section authorize the exercise of the court's power to 
impose remedial sanctions for contempt of court and is in addition to any other contempt 
power the court may possess. 

(7) Upon motion for contempt of court under subsections (1) through (3) of this section. if the 
court finds the motion was brought without reasonable basis, the court shall order the moving 


to to the nonmovin, all costs, reasonable attorneys’ fees, and a civil penal 
of not less than one hundred dollars. 

Sec. 2. Section 2, chapter 95, Laws of 1984 and RCW 9A.40.070 are each amended to read 
as follows: 

(1) A relative of a person is guilty of custodial interference in the second degree if, with the 
intent to deny access to such person by a parent, guardian, institution, agency, or other person 
having a lawful right to physical custody of such person, the relative takes, entices, retains, 
detains, or conceals the person from a parent, guardian, institution, agency, or other person 
having a lawful right to physical custody of such person. This subsection shall not apply to a 


parent's noncompliance with a court-ordered parenting plan. 

(2) A parent of a child is guilty of custodial interference in the second degree if: (a) The 
parent takes, entices, retains, detains, or conceals the child, with the intent to deny access, trom 
the other parent having the lawful right to time with the child pursuant to a court-ordered 

arenting plan; or the parent has not complied with the residential provisions of a court- 
ordered parenting plan after a finding of contempt under section 1(3) of this act: or (c) if the 
court finds that the parent has engaged in a pattern of willful violations of the court-ordered 
residential provisions. 

(3) Nothing in (b) of this subsection prohibits conviction of custodial interference in the sec- 
ond degree under (aq) or (c) of this subsection in absence of findings of contempt. 
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(4) The first conviction of custodial interference in the second degree is a gross misde- 
meanor. The second or subsequent conviction of custodial interference in the second degree is 
a class C felony. 

Sec. 3. Section 26, chapter 157, Laws of 1973 1st ex. sess. as amended by section 19, chapter 
460, Laws of 1987 and RCW 26.09.260 are each amended to read as follows: 

(1) The court shall not modify a prior custody decree or a parenting plan unless it finds, 
upon the basis of facts that have arisen since the prior decree or plan or that were unknown to 
the court at the time of the prior decree or plan, that a substantial change has occurred in the 
circumstances of the child or the parents and that the modification is necessary to serve the 
best interests of the child. In applying these standards, the court shall retain the residential 
schedule established by the decree or parenting plan unless: 

(a) The parents agree to the modification; 

(b) The child has been integrated into the family of the petitioner with the consent of the 
other parent in substantial deviation from the parenting plan: ((er)) 

(c) The child’s present environment is detrimental to the child’s physical, mental, or emo- 
tional health and the harm likely to be caused by a change of environment is outweighed by 
the advantage of a change to the child; or 


(d) The court has found the nonmoving parent in contempt of court at least twice within 
three years because the parent failed to comply with the residential time provisions in the 
court-ordered parenting plan, or the parent has been convicted of custodial interference in the 
first or second degree under RCW 9A.40.060 or 9A.40.070. 

(2) A conviction of custodial interference in the first or second degree under RCW 9A.40.060 


or 9A.40.070 shall constitute a substantial change of circumstances for the purposes of this 
section. 


(D) (3) It the court finds that a motion to modify a prior decree or parenting plan has 
been brought in bad faith, the court shall assess the attorney's fees and court costs of the non- 
moving parent against the moving party. 

NEW SECTION. Sec. 4. A new section is added to chapter 26.09 RCW to read as follows: 

All court orders containing parenting plan provisions or orders of contempt, entered pur- 
suant to section 1 of this act, shall include the following language: 

WARNING: VIOLATION OF THE RESIDENTIAL PROVISIONS OF THIS ORDER WITH 

ACTUAL KNOWLEDGE .OF ITS TERMS IS PUNISHABLE BY CONTEMPT OF COURT, AND 

MAY BE A CRIMINAL OFFENSE UNDER RCW 9A.40.070(2). VIOLATION OF THIS ORDER 

MAY SUBJECT A VIOLATOR TO ARREST. 

Sec. 5. Section 3, chapter 95, Laws of 1984 and RCW 9A.40.080 are each amended to read 
as follows: 

(1) Any reasonable expenses incurred in locating or returning a child or incompetent per- 
son shall be assessed against a defendant convicted under RCW 9A.40.060 or 9A.40.070. 

(2) In any prosecution of custodial interference in the first or second degree, it is a com- 
plete defense, if established by the defendant by a preponderance of the evidence, that: 

(a) The defendant's purpose was to protect the child, incompetent person, or himself or 
herself from imminent physical harm, ((ame)) that the belief in the existence of the imminent 
physical harm was reasonable, and that the defendant sought the assistance of the police. 
sheriff's office. protective agencies, or the court of any state before committing the acts giving 
rise to the charges or within a reasonable time thereafter; 

(©) The complainant had. prior to the defendant committing the acts giving rise to the 
crime, for a protracted period of time, failed to exercise his or her rights to physical custody or 
access to the child under a court-ordered parenting plan or order granting visitation rights, 
provided that such failure was not the direct result of the defendant's denial of access to such 
person: 

(c) The acts giving rise to the charges were consented to by the complainant: or 

(da) The offender. after providing or making a good faith effort to provide notice to the 
person entitled to access to the child, failed to provide access to the child due to reasons that a 
reasonable person would believe were directly related to the welfare of the child, and 
allowed access to the child in accordance with the court order within a reasonable period of 
time. The burden of proof that the denial of access was reasonable is upon the person denying 


access to the child. 

(3) Consent of a child less than sixteen years of age or of an incompetent person does not 
constitute a defense to an action under RCW 9A.40.060 or 9A.40.070. 

NEW SECTION. Sec. 6. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” . 

On page |. line 2 of the title, after “child:” strike the remainder of the title and insert 
“amending RCW 26.09.160, 9A.40.070, 26.09.260, and 9A.40.080; adding a new section to chap- 
ter 26.09 RCW: and prescribing penalties.”, 


and the same are herewith transmitted. 
DENNIS KARRAS, Deptuy Chief Clerk 
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POINT OF INQUIRY 


Senator Owen: “Senator Pullen, what is the purpose of Subsection (2) of Section 
2 of Substitute Senate Bill No. 6009?” 

Senator Pullen: “The current custodial interference in the second degree stat- 
ute, RCW 9A.40.070 (1). applies to a relative who takes a child from a parent who 
has the right of physical custody of a child. Parents who do not have physical cus- 
tody of the child, but have the right of residential time under a parenting plan, 
require protection from egregious interferences with that right. 

“Subsection 2 (a) of the act clarities existing law as applied to parents who 
have a lawful right of access to the child under a parenting plan. The acts must be 
serious and major interferences with the plan and done with the intent to deprive 
the other parent of access to the child. 

“Subsection 2 (b) applies to parents who have interfered with the residential 
time to such a serious degree that the court has found that parent in contempt at 
lease twice and the parent continues to interfere with that time so that a charge of 
custodial interference in the second degree is warranted. 

“Subsection 2 (c) applies to parents who continue to engage in a pattern of 
violations that may not rise to the level of interference under subsection (a) of (b). 
but the court finds that the repetitive nature of the offenses demonstrates that the 
parent is wilfully violating the court order. This provision allows a prosecutor, in the 
prosecutor's discretion, to file custodial interference in the second degree if the 
violations are serious enough to warrant filing in absence of findings of contempt.” 

Further debate ensued. 

MOTIONS 


Senator Pullen moved that the Senate do concur in the House amendments to 
Substitute Senate Bill No. 6009. 

On motion of Senator Anderson, Senators Amondson, Pullen and West were 
excused. 


POINT OF INQUIRY 


Senator Rasmussen: “My question is Senator Niemi, do you think that by pas- 
sage of this bill, we will be relieving the congestion in the courts? Will this relieve 
the courts of some of the congestion or will it increase the congestion in the courts?” 

Senator Niemi: “Well, I think any time you add more steps, it increases conges- 
tion and I think this will increase congestion--yes.” 

Further debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Pullen that the Senate do concur in the House amendments to Substitute 
Senate Bill No. 6009. 

The motion by Senator Pullen carried and the Senate concurred in the House 
amendments to Substitute Senate Bill No. 6009. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 6009, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
6009, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 34; nays, 8; absent, 2; excused, 5. . 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu. 
Craswell, Fleming, Gaspard, Hansen, Johnson, Kreidler. Matson, McDonald, McMullen, Metcalf, 
Moore, Nelson, Newhouse. Owen, Patterson, Saling. Sellar, Smith. Smitherman. Stratton, 
Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer. Warnke - 34. 

Voting nay: Senators Hayner. Madsen, McCaslin, Murray. Niemi, Rasmussen, Rinehart, 
Williams - 8. 

Absent: Senators Conner, Lee - 2. 

Excused: Senators Amondson, DeJarnatt, Pullen, West, Wojahn - 5. 

SUBSTITUTE SENATE BILL NO. 6009, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection. the title 
of the bill was ordered to stand as the title of the act. 


Vice President Pro Tempore Craswell assumed the Chair. 


ONE HUNDRED-SECOND DAY, APRIL 20, 1989 2119 


MESSAGE FROM THE HOUSE 


April 15, 1989 
Mr. President: 
The House refuses to concur in the Senate amendments to HOUSE BILL NO. 1354 
and asks the Senate to recede therefrom, and the same are herewith transmitted. 
ALAN THOMPSON, Chiet Clerk 


MOTION 


Senator Metcalf moved that the Senate insist on its position regarding the Sen- 
ate amendments to House Bill No. 1354 and asks the House to concur therein. 


MOTION 


Senator Kreidler moved that the Senate do recede from its amendments to 
House Bill No. 1354. 
Debate ensued. 


PARLIAMENTARY INQUIRY 


Senator Metcalf: “A point of parliamentary inquiry. Just so I understand, the 
motion before us is Senator Kreidler's motion to recede from our Senate 
amendments?” 


REPLY BY THE VICE PRESIDENT PRO TEMPORE 


Vice President Pro Tempore Craswell: “Yes, Senator Metcalf.” 

Further debate ensued. 

Senator Kreidler demanded a roll call and the demand was sustained. 

The Vice President Pro Tempore declared the question before the Senate to be 
the roll call on the motion by Senator Kreidler that the Senate recede from its 
amendments to House Bill No. 1354. 


ROLL CALL 


The Secretary called the roll and the motion by Senator Kreidler failed by the 
following vote: Yeas, 19; nays, 27; excused, 3. 

Voting yea: Senators Bauer, Bender, Conner, Fleming. Gaspard, Kreidler, Madsen, 
McMullen. Moore, Murray, Niemi, Owen, Rinehart, Stratton, Sutherland, Talmadge, Vognild. 
Warnke, Williams - 19. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell, 
Hansen, Hayner, Johnson, Lee, Matson, McCaslin, McDonald, Metcalf, Nelson, Newhouse, Pat- 
terson, Pullen, Rasmussen, Saling, Sellar, Smith, Smitherman, Thorsness, von Reichbauer - 27. 

Excused: Senators DeJarnatt, West, Wojahn - 3. 


The Vice President Pro Tempore declared the question before the Senate to be 
the motion by Senator Metcalf that the Senate insist on its position regarding the 
Senate amendments to House Bill No. 1354 and asks the House to concur therein. 

Debate ensued. 


PARLIAMENTARY INQUIRY 


Senator Kreidler: “A point of parliamentary inquiry. Isn't it, by the vote that 
we've taken, isn't it automatic that we've already taken that position?” 


REPLY BY THE VICE PRESIDENT PRO TEMPORE 


Vice President Pro Tempore Craswell: “Pursuant to Rule 254, the answer is ‘no.’ 
Further action has to be taken.” 

Senator Metcalf demanded a roll call and the demand was sustained. 

The Vice President Pro Tempore declared the question before the Senate to be 
the roll call on the motion by Senator Metcalf that the Senate insists on its position 
regarding the Senate amendments to House Bill No. 1354. 


MOTION 
On motion of Senator Smith, Senators Anderson and Johnson were excused. 
ROLL CALL 


The Secretary called the roll and the motion by Senator Metcalf carried by the 
following vote: Yeas. 25; nays. 17: absent. 2; excused, 5. 
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Voting yea: Senators Amondson, Bailey, Barr, Bluechel, Cantu. Craswell, Hansen, Hayner, 
Lee, Matson, McCaslin, McDonald, Metcalf, Nelson, Newhouse, Patterson, Pullen. Rasmussen, 
Saling, Sellar, Smith. Smitherman, Stratton, Thorsness. von Reichbauer - 25. 

Voting nay: Senators Bauer. Bender, Fleming. Gaspard, Kreidler. Madsen. McMullen, 
Moore, Murray, Niemi. Owen, Rinehart, Sutherland, Talmadge, Vognild, Warnke, Williams - 17. 

Absent: Senators Benitz, Conner - 2. 

Excused: Senators Anderson, DeJarnatt, Johnson, West, Wojahn - 5. 


The Senate insists on its position regarding its amendments to House Bill No. 
1354 and asks the House to concur therein. 


President Pritchard assumed the Chair. 
MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 1624 and asks the Senate to recede therefrom, and the same are herewith 
transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Metcalf moved that the Senate adhere to its position regarding the 
Senate amendments to Substitute House Bill No. 1624 and asks the House to concur 
therein. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Metcalf that the Senate adhere to its position regarding the Senate amend- 
ments to Substitute House Bill No. 1624 and asks the House to concur therein. 

The motion by Senator Metcalf carried and the Senate adheres to its position 
regarding the Senate amendments to Substitute House Bill No. 1624 and asks the 
House to concur therein. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5186. The Speaker has appointed the following mem- 
bers as Conferees: 

Representatives Appelwick. Hargrove and Padden. 

. ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on SUBSTITUTE 
SENATE BILL NO. 5686. The Speaker has appointed the following members as 
Conferees: 

Representatives Rayburn. Grant and Nealey. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 20, 1989 
Mr. President: 
The House grants the request of the Senate for a conference on SENATE BILL 
NO. 5926. The Speaker has appointed the following members as Conferees: 
Representatives Nelson, Jesernig and Hankins. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 20, 1989 
Mr. President: 
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The House grants the request of the Senate for a conference on SECOND SUB- 
STITUTE SENATE BILL NO. 6051. The Speaker has appointed the following members 
as Conferees: 

Representatives Cantwell, Wineberry and Moyer. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: : 

The House refuses to concur in the Senate amendments to ENGROSSED SUBSTI- 
TUTE HOUSE BILL NO. 1479 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 

Representatives Locke, Ebersole and Silver. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed Substitute House Bill No. 1479 and the Senate 
amendments thereto. f 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute House Bill No. 1479 and the Senate amendments thereto: Sena- 
tors McDonald, Gaspard and Hayner. 


MOTION. 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


REPORT OF CONFERENCE COMMITTEE 


RE: EHB 2131 
Making additional requirements for mobile home electrical inspection. 


April 19, 1989 
Mr. President: 
Mr. Speaker: 
We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we recommend the following: 
That the Senate Committee on Economic Development and Labor amendment adopted on 
April 7, 1989, be adopted. 


Signed by Senators Bluechel, Murray, Matson: Representatives Nutley, Rector, 
Balard. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed House Bill No. 2131 was adopted. 


MOTION 


On motion of Senator Newhouse, further consideration of Engrossed House Bill 
No. 2131 was deferred. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on SECOND SUB- 
STITUTE HOUSE BILL NO. 1476. The Speaker has appointed the following members 
as Conferees: ` i 

Representatives Cantwell, Basich and Doty. 

ALAN THOMPSON, Chief Clerk 
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MESSAGE FROM THE HOUSE 


April 20, 1989 
Mr. President: 
The House has adopted the Report of the Conference Committee on SUBSTITUTE 
HOUSE BILL NO. 1558 and granted the committee the powers of Free Conference. 
ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SHB 1558 
Regulating use of steroids. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request of Free Conference and that the bill do pass as amended by the Free Con- 
ference Committee. 

(See Report of Conference Committee and request for Free Conference on 
Substitute House Bill No. 1558, read in April 19, 1989.) 

Signed by Senators West, Talmadge, Amondson: Representatives Braddock, 
Inslee, Brumsickle. 


MOTION 


Senator Newhouse moved that the Report of the Free Conference Commitiee 
on Substitute House Bill No. 1558 be adopted. 

Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the Report of the Free Conference Committee on Substitute House Bill No, 1558. 

The motion by Senator Newhouse carried and the Report of the Free Confer- 
ence Committee on Substitute House Bill No. 1558 was adopted. 


MOTION 


On motion of Senator Anderson, Senators Johnson and Matson were excused. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 1558, as amended by the Free Conference 
Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1558, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 44; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Kreidler, Lee, Madsen, McCaslin, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith. Smitherman. Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, Williams - 44. 

Excused: Senators DeJarnatt, Johnson, Matson, West, Wojahn - 5. 

SUBSTITUTE HOUSE BILL NO. 1558, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection. the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SUBSTITUTE 
SENATE BILL NO. 5443 and has passed the bill as recommended by the Conference 
Committee. s 
ALAN THOMPSON, Chief Clerk 
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REPORT OF CONFERENCE COMMITTEE 


RE: SSB 5443 
Providing for various policy changes to provisions of law dealing with drivers 
and vehicles. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we recommend the following: 

That the following House Transportation Committee amendment be adopted and Substi- 
tute Senate Bill No. 5433 do pass as recommended by the Conference Committee: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 4, chapter 231, Laws of 1971 ex. sess. as amended by section 1, chapter 22, 
Laws of 1977 ex. sess. and RCW 46.04.302 are each amended to read as follows: 

“Mobile home” or “manufactured home” means a structure, originally constructed to be 
transportable in one or more sections, ((whieh)) that is (( 

)) built on a permanent chassis, and 
designed to be used as a dwelling with or without a permanent foundation when connected to 
the required utilities((—emet-inctuces-the)) that include plumbing, heating. ((eir-conditioning:)) 
and electrical systems contained therein(( 
exciuding-moduiarheres)), The structure must comply with the national Mobile Home. Con- 
struction and Safety Standards Act of 1974 as adopted in chapter 43.22 RCW, it applicable. For 
purposes of titling and registration, a structure that met this definition when constructed contin- 


ues to be a manufactured home notwithstanding that it is no longer transportable when affixed 
to land. 


NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to read as follows: 

“Park trailer” or “park model trailer” means a travel trailer designed to be used with tem- 
porary connections to utilities necessary for operation of installed fixtures and appliances. The 
trailer’s gross area shall not exceed four hundred square feet when in the setup mode. “Park 
trailer” excludes a mobile home. 

NEW SECTION. Sec. 3. A new section is added to chapter 46.04 RCW to read as follows: 

“Travel trailer” means a trailer built on a single chassis transportable upon the public 
streets and highways that is designed to be used as a temporary dwelling without a perma- 
nent foundation and may be used without being connected to utilities. 

Sec. 4. Section 14, chapter 231, Laws of 1971 ex. sess. as last amended by section 2, chapter 
304, Laws of 1981 and RCW 46.12.290 are each amended to read as follows: 

The provisions of chapter 46.12 RCW insofar as they are not inconsistent with the provisions 
of (this 197-amendertory-cret-shel)) chapter 231, Laws of 1971 ex. sess. apply to mobile homes 
regulated by ((this+97t-amendetory-aet)) chapter 231, Laws of 1971 ex. sess.: PROVIDED, That 
RCW 46.12.080 and 46.12.250 through 46.12.270 shall not apply to mobile homes((-PROVIBED 
FORTHER—Thet)). In order to lawfully transfer ownership ((of)) or add a secured toa 
((commrunity)) mobile home, ((beth-speuses)) all registered owners of record must sign the title 
certificate. (n-eadeittom)) The director of licensing shall have the power to adopt such rules 
((anc-reguiettions)) as ((he-deems)) necessary to implement the provisions of this chapter (4642 
REW-asthey-retate)) relating to mobile homes. 

Sec. 5. Section 1, chapter 215, Laws of 1982 and RCW 46.12.370 are each amended to read 
as tollows: 

In addition to any other authority which it may have, the department of licensing may 
furnish lists of registered and legal owners of motor vehicles only for the purposes specified in 
this section to: 

(1) The manufacturers of motor vehicles, or their authorized agents. to be used to enable 
those manufacturers to carry out the provisions of the National Traffic and Motor Vehicle Satety 
Act of 1966 (15 U.S.C. sec. 1382-1418), including amendments or additions thereto, respecting 
satety-related detects in motor vehicles; 

(2) Any governmental agency of the United States or Canada. or political subdivisions 
thereof, to be used by it or by its authorized commercial agents or contractors only in connec- 
tion with the enforcement of motor vehicle or traffic laws by. or programs related to traffic 
safety of, that government agency. Only such parts of the list as are required for completion of 
the work required of the agent or contractor shall be provided to such agent or contractor; 
(0r) 

(3) Any business regularly making loans to other persons to finance the purchase of motor 
vehicles, to be used to assist the person requesting the list to determine ownership of specific 
vehicles for the purpose of determining whether or not to provide such financing; or 


(4) Business enterprises for commercial purposes at such cost and for such purposes as the 
department deems appropriate. 
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In the event a list of registered and legal owners of motor vehicles is used for any purpose 
other than that authorized in subsections (1). (2) ((emed)), (3), and (4) of this section, the manu- 
facturer, governmental agency, financial institution, business enterprise. or their authorized 
agents or contractors responsible for the unauthorized disclosure or use will be denied further 
access to such information by the department of licensing. 

Sec. 6. Section 18, chapter 121, Laws of 1965 ex. sess. as amended by section 13, chapter 
170, Laws of 1969 ex. sess. and RCW 46.20.205 are each amended to read as follows: 

Whenever any person after applying for or receiving a driver's license ((stret#)) or identi- 
card moves from the address named in ((stch)) the application or in the license or identicard 
issued to him or her or when the name of a licensee or holder of an identicard is changed by 
marriage or otherwise ((su¢h)), the person shall within ten days thereafter notify the depart- 
ment in writing on a form provided by the department of his or her old and new addresses or 
of such former and new names and of the number of any license then held by him or her. The 


written notification is the exclusive means by which the address of record maintained by the 
department concerning the licensee or identicard holder may be changed. Any notice 
regarding the cancellation, suspension, revocation, probation, or nonrenewal of the driver's 
license, driving privilege, or identicard mailed to the address of record of the licensee or 
identicard holder is effective notwithstanding the licensee's or identicard holder's failure to 


receive the notice. 

Sec. 7. Section 46.20.300, chapter 12, Laws of 1961 as last amended by section 150, chapter 
158, Laws of 1979 and RCW 46.20.300 are each amended to read as follows: 

The director of licensing ((rmery)) shall suspend, revoke, or cancel the vehicle driver's 
license of any resident of this state upon receiving notice of the conviction of such person in 
another state of an offense therein which. if committed in this state, would be ground for the 
suspension or revocation of the vehicle driver's license. The director may further, upon receiv- 
ing a record of the conviction in this state of a nonresident driver of a motor vehicle of any 
offense under the motor vehicle laws of this state. forward a certifled copy of such record to the 
motor vehicle administrator in the state of which the person so convicted is a resident; such 
record to consist of a copy of the judgment and sentence in the case. 

Sec. 8. Section 1, chapter 22, Laws of 1987 and RCW 46.20.308 are each amended to read 
as follows: 

(1) Any person who operates a motor vehicle within this state is deemed to have given 
consent, subject to the provisions of RCW 46.61.506, to a test or tests of his or her breath or blood 
for the purpose of determining the alcoholic content of his or her breath or blood if arrested for 
any offense where, at the time of the arrest. the arresting officer has reasonable grounds to 
believe the person had been driving or was in actual physical control of a motor vehicle while 
under the influence of intoxicating liquor. 

(2) The test or tests of breath shall be administered at the direction of a law enforcement 
ofticer having reasonable grounds to believe the person to have been driving or in actual 
physical control of a motor vehicle within this state while under the influence of intoxicating 
liquor. However, in those instances where: (a) The person is incapable due to physical injury, 
physical incapacity, or other physical limitation, of providing a breath sample; or (b) as a 
result of a traffic accident the person is being treated for a medical condition in a hospital, 
clinic, doctor's office, or other similar facility in which a breath testing instrument is not present, 
a blood test shall be administered by a qualified person as provided in RCW 46.61.506(4). The 
officer shall inform the person of his or her right to refuse the breath or blood test, and of his or 
her right to have additional tests administered by any qualified person of his or her choosing 
as provided in RCW 46.61.506. The officer shall warn the driver that (a) his or her privilege to 
drive will be revoked or denied if he or she refuses to submit to the test, and (b) that his or her 
refusal to take the test may be used in a criminal trial. 

(3) Except as provided in this section, the test administered shall be of the breath only. If an 
individual is unconscious or is under arrest for the crime of vehicular homicide as provided in 
RCW 46.61.520 or vehicular assault as provided in RCW 46.61.522, or if an individual is under 
arrest for the crime of driving while under the influence of intoxicating liquor or drugs as pro- 
vided in RCW 46.61.502, which arrest results from an accident in which another person has 
been injured and there is a reasonable likelihood that such other person may die as a result of 
injuries sustained in the accident, a breath or blood test may be administered without the con- 
sent of the individual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a condition rendering him 
or her incapable of refusal, shall be deemed not to have withdrawn the consent provided by 
subsection (1) of this section and the test or tests may be administered, subject to the provisions 
of RCW 46.61.506, and the person shall be deemed to have received the warnings required 
under subsection (2) of this section. 

(5) If, following his or her arrest and receipt of warnings under subsection (2) of this section, 
the person arrested refuses upon the request of a law enforcement officer to submit to a test or 
tests of his or her breath or blood, no test shall be given except as authorized under subsection 
(3) or (4) of this section. 
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(6) The department of licensing. upon the receipt of a sworn report of the law enforcement 
officer that ((fre)) the officer had reasonable grounds to believe the arrested person had been 
driving or was in actual physical control of a motor vehicle within this state while under the 
influence of intoxicating liquor and that the person had refused to submit to the test or tests 
upon the request of the law enforcement officer after being informed that refusal would result 
in the revocation of ((fts)) the person’s privilege to drive, shall revoke ((his)) the person's 
license or permit to drive or any nonresident operating privilege. 

(7) Upon revoking the license or permit to drive or the nonresident operating privilege of 
any person, the department shall immediately notify the person involved in writing by per- 
sonal service or by certified mail of its decision and the grounds therefor. and of ((his)) the 
person's right to a hearing. specifying the steps he or she must take to obtain a hearing. Within 
((ten)) fifteen days after ((recetving-stch)) the notice has been given, the person may, in writ- 
ing. request a formal hearing. Upon receipt of such request, the department shall afford the 
person an opportunity for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest. For the purposes of this section, the scope of such 
hearing shall cover the issues of whether a law enforcement officer had reasonable grounds to 
believe the person had been driving or was in actual physical control of a motor vehicle 
within this state while under the influence of intoxicating liquor, whether the person was placed 
under arrest, and whether ((fre)) the person refused to submit to the test or tests upon request of 
the officer after having been informed that such refusal would result in the revocation of ((his)) 
the person's privilege to drive. The department shall order that the revocation either be 
rescinded or sustained. Any decision by the department revoking a person's driving privilege 
shall be stayed and shall not take effect while a formal hearing is pending as provided in this 
section or during the pendency of a subsequent appeal to superior court so long as there is no 
conviction for a moving violation or no finding that the person has committed a traffic infrac- 
tion that is a moving violation during pendency of the hearing and appeal. 

(8) If the revocation is sustained after such a hearing. the person whose license, privilege. 
or permit is revoked has the right to file a petition in the superior court of the county of arrest to 
review the final order of revocation by the department in the manner provided in RCW 
46.20.334. 

(9) When it has been finally determined under the procedures of this section that a nonres- 
ident's privilege to operate a motor vehicle in this state has been revoked, the department 
shall give information in writing of the action taken to the motor vehicle administrator of the 
state of the person's residence and of any state in which he or she has a license. 

Sec. 9. Section 3, chapter 77, Laws of 1982 as last amended by section 9, chapter 1, Laws of 
1985 ex. sess. and RCW 46.20.510 are each amended to read as follows: 

(1) There shall be three categories for the special motorcycle endorsement of a driver's 
license. Category one shall be for motorcycles or motor-driven cycles having an engine dis- 
placement of one hundred fifty cubic centimeters or less. Category two shall be for motorcycles 
having an engine displacement of five hundred cubic centimeters or less. Category three shall 
include categories one and two, and shall be for motorcycles having an engine displacement 
of five hundred one cubic centimeters or more. 


{© The department may issue a motorcyclist’s instruction permit to an individual who 
wishes to learn to ride a motorcycle or obtain an endorsement of a larger endorsement cate- 
gory for a period not to exceed ninety days. This motorcyclist’s instruction permit may be 
renewed for an additional ninety days. The director shall collect a two dollar and fifty cent fee 
for the motorcyclists instruction permit or renewal, and the fee shall be deposited in the 
motorcycle safety education account of the highway safety fund. This permit and a valid driv- 
er's license with current endorsement, if any, shall be carried when operating a motorcycle. 
An individual with a motorcyclist's instruction permit may not carry passengers, may not oper- 
ate a motorcycle during the hours of darkness or on a fully-controlled, limited-access facility, 
and shall be under the direct visual supervision of a person with a motorcycle endorsement of 
the appropriate category and at least five years’ riding experience. 

Sec. 10. Section 5, chapter 62, Laws of 1979 and RCW 46.65.065 are each amended to read 
as follows: 

(1) Whenever a person's driving record, as maintained by the department, brings him or 
her within the definition of an habitual trattic offender, as defined in RCW 46.65.020, the 
department shall forthwith notify ((sueh)) the person of the revocation in writing by certified 
mail at his or her address of record as maintained by the department. If ((suet)) the person is a 
nonresident of this state, notice shall be sent to ((sueh)) the person's last known address. Notices 
of revocation shall inform the recipient thereof of his or her right to a formal hearing and 
specify the steps which must be taken in order to obtain a hearing. ( 


(Ghe persoruporrreceiv- 
ingsuch)) Within fifteen days after the notice has been given, the person may. in writing (and 
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within-ten-deystherefrom)), request a formal hearing((-PROVIBED; That)). If such a request is 
not made within the prescribed time the right to a hearing ((shali be-deemedte have been)) is 
waived((-PROVIDED-FURTHER-fhat)). A request for a hearing ((shet)) stays the effectiveness of 
the revocation. 

(2) Upon receipt of a request for a hearing, the department shall schedule a hearing in the 
county in which the person making the request resides, and if ((sueh)) person is a nonresident 
of this state. the hearing shall be held in Thurston county. The department shall give at least ten 
days notice of the hearing to ((sueh)) the person. 

(3) The scope of the hearings provided by this section ((shetit-be)) is limited to the issues of 
whether the certified transcripts or abstracts of the convictions, as maintained by the depart- 
ment, show that the requisite number of violations have been accumulated within the pre- 
scribed period of time as set forth in RCW 46.65.020 ((as-new-or-hereafter-amended)) and((;)) 
whether the terms and conditions for granting stays, as provided in RCW 46.65.060 ((as-neow-or 
herecrfter-cmmenced)), have been met. 

(4) Upon receipt of the hearing officer's decision, an aggrieved party ((shettheve the right 
te)) may appeal to the superior court of the county ((wherein)) in which he or she resides, or, in 
the case of a nonresident of this state. in the superior court of Thurston county, for review of the 
revocation. Notice of appeal must be filed within thirty days after receipt of the hearing offi- 
cer's decision or the right to appeal ((shatt be-cleemectto-have-been)) is waived. Review by 
the court shall be de novo and without a jury. 

(5) The filing of a notice of appeal ((shait)) does not stay the effective date of the 
revocation. 

Sec. 11. Section 3, chapter 11, Laws of 1979 as last amended by section 1, chapter 287, 
Laws of 1988 and RCW 46.70.011 are each amended to read as follows: 

As used in this chapter: 

(1) “Vehicle” means and includes every device capable of being moved upon a public 
highway and in, upon, or by which any persons or property is or may be transported or drawn 
upon a public highway. excepting devices moved by human or animal power or used exclu- 
sively upon stationary rails or tracks. 

(2) “Motor vehicle” means every vehicle which is self-propelled and every vehicle which 
is propelled by electric power obtained from overhead trolley wires, but not operated upon 
rails, and which is required to be registered and titled under Title 46 RCW, Motor Vehicles. 

(3) “Vehicle dealer” means any person, firm, association, corporation. or trust. not 
excluded by subsection (4) of this section. engaged in the business of buying. selling. listing. 
exchanging. offering. brokering, leasing with an option to purchase, auctioning, soliciting, or 
advertising the sale of new or used vehicles, or arranging or offering or attempting to solicit or 
negotiate on behalf of others, a sale, purchase, or exchange of an interest in new or used 
motor vehicles, irrespective of whether the motor vehicles are owned by that person. Vehicle 
dealers shall be classified as follows: 

(a) A “motor vehicle dealer” is a vehicle dealer that deals in new or used motor vehicles, 
or both; 

(b) A “mobile home and travel trailer dealer” is a vehicle dealer that deals in mobile 
homes, park trailers, or travel trailers, or (eth)) more than one type of these vehicles: 

(c) A “miscellaneous vehicle dealer” is a vehicle dealer that deals in motorcycles or vehi- 
cles other than motor vehicles or mobile homes and travel trailers or any combination of such 
vehicles. 

(4) The term “vehicle dealer” does not include, nor do the licensing requirements of RCW 
46.70.021 apply to, the following persons, firms, associations, or corporations: 

(a) Receivers, trustees, administrators, executors, guardians, or other persons appointed 
by, or acting under a judgment or order of, any court; or 

(b) Public officers while performing their official duties; or 

(c) Employees of vehicle dealers who are engaged in the specific performance of their 
duties as such employees; or 

(d) Any person engaged in an isolated sale of a vehicle in which he is the registered or 
legal owner, or both, thereof; or 

(e) Any person, firm, association, corporation, or trust, engaged in the selling of equipment 
other than vehicles, subject to registration, used for agricultural or industrial purposes; or 

(f A real estate broker licensed under chapter 18.85 RCW. or his authorized representa- 
tive, who, on behalf of the legal or registered owner of a used mobile home negotiates the 
purchase, sale, or exchange of the used mobile home in conjunction with the purchase, sale, 
exchange, rental, or lease of the land upon which the used mobile home is located and the 
real estate broker is not acting as an agent, subagent. or representative of a vehicle dealer 
licensed under this chapter; or 

(g) Owners who are also operators of the special highway construction equipment or of 
the highway construction equipment for which a vehicle license and display vehicle license 
number plate is required as defined in RCW 46.16.010; or 

ch) Any bank, trust company, savings bank, mutual savings bank, savings and loan asso- 
ciation, credit union, and any parent, subsidiary, or affiliate thereof, authorized to do business 
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in this state under state or federal law with respect to the sale or other disposition of a motor 
vehicle owned and used in their business: or with respect to the acquisition and sale or other 
disposition of a motor vehicle in which the entity has acquired an interest as a lessor, lessee, or 
secured party. 

(5) “Vehicle salesperson” means any person who for any form of compensation sells, auc- 
tions, leases with an option to purchase, or offers to sell or to so lease vehicles on behalf of a 
vehicle dealer. 

(6) “Department” means the department of licensing. which shall administer and enforce 
the provisions of this chapter. 

(7) “Director” means the director of licensing. 

(8) “Manufacturer” means any person, firm, association, corporation, or trust, resident or 
nonresident. who manufactures or assembles new and unused vehicles or remanufactures 
vehicles in whole or in part and further includes the terms: 

(a) “Distributor,” which means any person. firm, association, corporation, or trust, resident 
or nonresident, who in whole or in part offers for sale, sells, or distributes any new and unused 
vehicle to vehicle dealers or who maintains factory representatives. 

(b) “Factory branch,” which means a branch office maintained by a manufacturer for the 
purpose of selling or offering for sale. vehicles to a distributor, wholesaler, or vehicle dealer, or 
for directing or supervising in whole or in part factory or distributor representatives, and further 
includes any sales promotion organization, whether a person, firm, or corporation, which is 
engaged in promoting the sale of new and unused vehicles in this state of a particular brand 
or make to vehicle dealers. 

(c) “Factory representative.” which means a representative employed by a manufacturer, 
distributor, or factory branch for the purpose of making or promoting for the sale of their vehi- 
cles or for supervising or contracting with their dealers or prospective dealers. 

(9) “Established place of business” means a location meeting the requirements of RCW 
46.70.023(1) at which a vehicle dealer conducts business in this state. 

(10) “Principal place of business” means that dealer firm's business location in the state, 
which place the dealer designates as their principal place of business. 

(11) "“Subagency” means any place of business of a vehicle dealer within the state. which 
place is physically and geographically separated from the principal place of business of the 
firm or any place of business of a vehicle dealer within the state. at which place the firm does 
business using a name other than the principal name of the firm. or both. 

(12) “Temporary subagency” means a location other than the principal place of business 
or subagency within the state where a licensed vehicle dealer may secure a license to con- 
duct the business and is licensed for a period of time not to exceed ten days for a specific pur- 
pose such as auto shows, ((eructions:)) shopping center promotions, tent sales, exhibitions, or 
similar merchandising ventures. No more than six temporary subagency licenses may be 
issued to a licensee in any twelve-month period. 

(13) “Wholesale vehicle dealer” means a vehicle dealer who ((sels—te—Weshington 
decters)) buys and sells other than at retail. 

(14) “Retail vehicle dealer” means a vehicle dealer who ((setis-vehictestothe pubtic)) may 
buy and sell at both wholesale and retail. 

(15) “Listing dealer” means a used mobile home dealer who makes contracts with sellers 
who will compensate the dealer for obtaining a willing purchaser for the seller's mobile home. 

Sec. 12. Section 5, chapter 241, Laws of 1986 and RCW 46.70.027 are each amended to 
read as follows: 

A vehicle dealer is accountable for the dealer’s employees, sales personnel, and mana- 
gerial personnel while in the performance of their official duties. Any violations of this chapter 
or applicable provisions of chapter 46.12 or 46.16 RCW committed by any of these employees 
subjects the dealer to license penalties prescribed under RCW 46.70.101. A retail purchaser, 
consignor who is not a motor vehicle dealer, or a motor vehicle dealer who has purchased 
from a wholesale dealer, who has suffered a loss or damage by reason of ((a-breereh-of-werr- 
ranty-or-by)) any act by a dealer, salesperson. managerial person, or other employee of a 
dealership, that constitutes a violation of this chapter or applicable provisions of chapter 46.12 
or 46.16 RCW may institute an action for recovery against the dealer and the surety bond as set 


forth in RCW 46.70.070. However, under this section, motor vehicle dealers who have pur- 


chased from wholesale dealers may only institute actions against wholesale dealers and their 


surety bonds. 
NEW SECTION. Sec. 13. A new section is added to chapter 46.70 RCW to read as follows: 


Dealers who transact dealer business by consignment shall obtain a consignment contract 
for sale and shall comply with applicable provisions of chapter 46.70 RCW. The dealer shall 
place all funds received from the sale of the consigned vehicle in a trust account until the sale 
is completed, except that the dealer shall pay any outstanding liens against the vehicle from 
these funds. Where title has been delivered to the purchaser, the dealer shall pay the amount 
due a consignor within ten days atter the sale. 

NEW SECTION. Sec. 14. A new section is added to chapter 46.70 RCW to read as follows: 
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(1) In addition to other powers granted, the director or the director's designee may enforce 
RCW 46.70.02] through the issuance of criminal citations. The sole duty of law enforcement 
agencies under this section is to make arrests. All enforcement actions under this section shall 
be prosecuted by the county prosecutor in the county in which the violation occurred. 

(2) Any liability or claim that arises from the exercise or alleged exercise of authority 
under subsection (1) of this section rests with the department unless the director or the director's 
designee acts under the direction and control of another agency or unless the liability is other- 
wise assumed under a written agreement between the department of licensing and another 
agency. 

Sec. 15. Section 46.70.070, chapter 12, Laws of 1961 as last amended by section 11, chapter 
241, Laws of 1986 and RCW 46.70.070 are each amended to read as follows: 

(1) Before issuing a vehicle dealer's license, the department shall require the applicant to 
file with the department a surety bond in the amount of: 

(a) Fifteen thousand dollars for motor vehicle dealers: 

(b) Thirty thousand dollars for mobile home, park trailer, and travel trailer dealers: PRO- 
VIDED, That if such dealer does not deal in mobile homes or park trailers such bond shall be 
fifteen thousand dollars; 

(c) Five thousand dollars for miscellaneous dealers, 
running to the state, and executed by a surety company authorized to do business in the state. 
Such bond shall be approved by the attorney general as to form and conditioned that the 
dealer shall conduct his business in conor Y with the provisions of this chapter(( 


A y ))- 
Any retail purchaser, consignor ‘who is not a_ motor vehicle dealer. or a motor vehicle 
dealer who has purchased from a wholesale dealer, who ((shatiherve)) has suffered any loss 


or damage by reason of ((hreach-of-werremnty-or-by)) any act by a dealer er which constitutes a 
violation of this chapter shall have the right fo institute an action for recovery against such 
dealer and the surety upon such bond. However, under this section, motor vehicle dealers who 
have purchased from wholesale dealers may only institute actions against wholesale dealers 
and their surety bonds. Successive recoveries against said bond shall be permitted. but the 
aggregate liability of the surety to all persons shall in no event exceed the amount of the bond. 
Upon exhaustion of the penalty of said bond or cancellation of the bond by the surety the 
vehicle dealer license shall automatically be deemed canceled. 

(2) The bond for any vehicle dealer licensed or to be licensed under more than one class- 
ification shall be the highest bond required for any such classification. 

(3) Vehicle dealers shall maintain a bond for each business location in this state and bond 
coverage for all temporary subagencies. 

Sec. 16. Section 11, chapter 74, Laws of 1967 ex. sess. as last amended by section 13, chap- 
ter 241. Laws of 1986 and RCW 46.70.101 are each amended to read as follows: 

The director may by order deny. suspend, or revoke the license of any vehicle dealer or 
vehicle manufacturer or, in lieu thereof or in addition thereto, may by order assess monetary 
penalties of a civil nature not to exceed one thousand dollars per violation, if the director finds 
that the order is in the public interest and that the applicant or licensee: 

(1) In the case of a vehicle dealer: 

(a) The applicant or licensee, or any partner, officer, director, owner of ten percent or 
more of the assets of the firm, or managing employee: 

(i) Was the holder of a license issued pursuant to this chapter, which was revoked for 
cause and never reissued by the department, or which license was suspended for cause and 
the terms of the suspension have not been fulfilled or which license was assessed a civil pen- 
alty and the assessed amount has not been paid; 

(i) Has been adjudged guilty of a crime which directly relates to the business of a vehicle 
dealer and the time elapsed since the adjudication is less than ten years, or suffering any 
judgment within the preceding five years in any civil action involving fraud, misrepresentation, 
or conversion. For the purposes of this section, adjudged guilty shall mean in addition to a final 
conviction in either a state or municipal court, an unvacated forfeiture of bail or collateral 
deposited to secure a defendant's appearance in court, the payment of a fine. a plea of guilty, 
or a finding of guilt regardless of whether the sentence is deferred or the penalty is suspended: 

(iii) Has knowingly or with reason to know made a false statement of a material fact in his 
application for license or any data attached thereto, or in any matter under iavestigation by 
the department; 

(iv) Does not have an established place of business as required in this chapter: 

(v) Refuses to allow representatives or agents of the department to inspect during normal 
business hours all books, records, and files maintained within this state: 

(vi) Sells, exchanges, offers, brokers, auctions, solicits, or advertises a new or current model 
vehicle to which a factory new vehicle warranty attaches and fails to have a valid, written 
service agreement as required by this chapter, or having such agreement refuses to honor the 
terms of such agreement within a reasonable time or repudiates the same; 

(vii) Is insolvent. either in the sense that their liabilities exceed their assets. or in the sense 
that they cannot meet their obligations as they mature; 
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(viii) Fails to pay any civil monetary penalty assessed by the director pursuant to this sec- 
tion within ten days after such assessment becomes final: 

(ix) Fails to notify the department of bankruptcy proceedings in the manner required by 
RCW 46.70.183; 

(x) Knowingly, or with reason to know, allows a salesperson employed by the dealer, or 
acting as their agent, to commit any of the prohibited practices set forth in subsection (1)(a) of 
this section and RCW 46.70.180. 

(b) The applicant or licensee, or any partner, officer, director. owner of ten percent of the 
assets of the firm, or any employee or agent: 

(i) Has failed to comply with the applicable provisions of chapter 46.12 or 46.16 RCW or this 
chapter or any rules and regulations adopted thereunder; 

(ii) Has defrauded or attempted to defraud the state, or a political subdivision thereof of 
any taxes or fees in connection with the sale or transfer of a vehicle: 

(iii) Has forged the signature of the registered or legal owner on a certificate of title: 

(iv) Has purchased, sold, disposed of, or has in his or her possession any vehicle which he 
or she knows or has reason to know has been stolen or appropriated without the consent of the 
owner: 

(v) Has willfully failed to deliver to a purchaser a certificate of ownership to a vehicle 
which he has sold; 

(vi) Has committed any act in violation of RCW 46.70.090 relating to vehicle dealer license 
plates or manufacturer license plates; 

(vii) Has committed any act in violation of RCW 46.70.180 relating to unlawful acts and 
practices; 

(viii) Has engaged in practices inimical to the health or safety of the citizens of the state of 
Washington including but not limited to failure to comply with standards set by the state of 
Washington or the federal government pertaining to the construction or safety of vehicles; 

(ix) Has aided or assisted an unlicensed dealer or salesperson in unlawful activity through 
active or passive participation in sales, allowing use of facilities, dealer license number, or by 
any other means; ((er)) 

(x) Converts or appropriates, whether temporarily or permanently, property or funds 
belonging to a customer, dealer, or manufacturer, without the consent of the owner of the 
property or funds; or 


(di) Has sold any vehicle with knowledge that it has “REBUILT” on the title or has been 
declared totaled out by an insurance carrier and then rebuilt without clearly disclosing that 
fact in writing. 

(c) The licensee or any partner, officer, director, or owner of ten percent or more of the 
assets of the firm holds or has held any such position in any other vehicle dealership licensed 
pursuant to this chapter which is subject to final proceedings under this section. 

(2) In the case of a manufacturer, or any pariner, officer, director, or majority shareholder: 

(a) Was or is the holder of a license issued pursuant to this chapter which was revoked for 
cause and never reissued by the department, or which license was suspended for cause and 
the terms of the suspension have not been fulfilled, or which license was assessed a civil pen- 
alty and the assessed amount has not been paid: 

(b) Has knowingly or with reason to know, made a false statement of a material fact in his 
application for license, or any data attached thereto, or in any matter under investigation by 
the department; 

(c) Has failed to comply with the applicable provisions of chapter 46.12 or 46.16 RCW or 
this chapter or any rules and regulations adopted thereunder: 

(d) Has defrauded or attempted to defraud the state or a political subdivision thereof, of 
any taxes or fees in connection with the sale or transfer of a vehicle; 

(e) Has purchased, sold, disposed of, or has in his possession, any vehicle which he knows 
or has reason to know has been stolen or appropriated without the consent of the owner; 

(Ð Has committed any act in violation of RCW 46.70.090 relating to vehicle dealer license 
plates and manufacturer license plates; 

(g) Has committed any act in violation of RCW 46.70.180 relating to unlawful acts and 
practices; 

(h) Sells or distributes in this state or transfers into this state for resale, any new or unused 
vehicle to which a warranty attaches or has attached and refuses to honor the terms of such 
warranty within a reasonable time or repudiates the same: 

(i) Fails to maintain one or more resident employees or agents to provide service or 
repairs to vehicles located within the state of Washington only under the terms of any warranty 
attached to new or unused vehicles manufactured and which are or have been sold or dis- 
tributed in this state or transferred into this state for resale unless such manufacturer requires 
warranty service to be performed by all of its dealers pursuant to a current service agreement 
on file with the department: 

@) Fails to reimburse within a reasonable time any vehicle dealer within the state of 
Washington who in good faith incurs reasonable obligations in giving effect to warranties that 
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attach or have attached to any new or unused vehicle sold or distributed in this state or trans- 
ferred into this state tor resale by any such manufacturer: 

«k) Engaged in practices inimical to the health and safety of the citizens of the state of 
Washington including but not limited to failure to comply with standards set by the state of 
Washington or the federal government pertaining to the construction and safety of vehicles: 

Q) Is insolvent either in the sense that his or her liabilities exceed his or her assets or in the 
sense that he or she cannot meet his or her obligations as they mature: 

(m) Fails to notify the department of bankruptcy proceedings in the manner required by 
RCW 46.70.183. 

Sec. 17. Section 46.80.110, chapter 12, Laws of 1961 as last amended by section 9, chapter 
253, Laws of 1977 ex. sess. and RCW 46.80.110 are each amended to read as follows: 

The director or a designee may. pursuant to the provisions of chapter ((34-64)) 34.05 RCW, 
by order deny, suspend, or revoke the license of any motor vehicle wrecker, or assess a civil 
tine of up to five hundred dollars for each violation. if (@re)) the director finds that the applicant 
or licensee has: 

(1) Acquired a vehicle or major component part other than by first obtaining title or other 
documentation as provided by this chapter; 

(2) Willfully misrepresented the physical condition of any motor or integral part of a motor 
vehicle; 

(3) Sold, had in his possession, or disposed of a motor vehicle or trailer or any part thereof 
when he knows that such vehicle or part has been stolen, or appropriated without the consent 
of the owner: 

(4) Sold, bought, received, concealed, had in his possession. or disposed of a motor vehi- 
cle or trailer or part thereof having a missing, defaced, altered. or covered manufacturer's 
identification number, unless approved by a law enforcement officer; 

(5) Committed forgery or misstated a material fact on any title, registration, or other docu- 
ment covering a vehicle that has been reassembled from parts obtained from the disassem- 
bling of other vehicles; 

(6) Committed any dishonest act or omission which the director has reason to believe has 
caused loss or serious inconvenience as a result of a sale of a motor vehicle, trailer, or part 
thereof; 

(7) Failed to comply with any of the provisions of this chapter((—as-now—or-herecrfter 
amende[t)) or with any of the rules ((anc-reguterttons)) adopted ((thereuncer)) under it, or with 
any of the provisions of Title 46 RCW relating to registration and certificates of title of vehicles; 

(8) Procured a license fraudulently or dishonestly or that such license was erroneously 
issued; 

(9) Been convicted of a crime that directly relates to the business of a vehicle wrecker and 
the time elapsed since conviction is less than ten years, or suffered any judgment within the 
preceding five years in any civil action involving fraud, misrepresentation, or conversion. For 


the purposes of this section. conviction means in addition to a final conviction in either a fed- 
eral, state, or munici; court, an unvacated forfeiture of bail or collateral deposited to secure 


a defendant's arance in court, the ent of a fine, a plea of or a finding of guilt 
regardless of whether the sentence is deferred or the penalty is suspended. 

Sec. 18. Section 5, chapter 51, Laws of 1979 ex. sess. as amended by section 2, chapter 80, 
Laws of 1986 and RCW 46.82.320 are each amended to read as follows: 

(1) No person, including the owner, operator. partner, officer, or stockholder of a driver 
training school shall give instruction in the operation of an automobile for a fee without a 
license issued by the director for that purpose. An application for an instructor’s license shall be 
filed with the director, containing such information as prescribed by the director, accompanied 
by an application fee of twenty-five dollars which shall in no event be refunded. If the appli- 
cation is approved by the director and the applicant satisfactorily meets the examination 
requirements as prescribed in RCW 46.82.330, the applicant shall be granted a license valid for 
a period of one year from the date of issuance. An instructor shall take a requalification 
examination every five years. 

(2) The annual fee for renewal of an instructor’s license shall be five dollars. The director 
shall issue a license certificate to each licensee which shall be conspicuously displayed in the 
place of business of the employing driver training school. Unless revoked, canceled, or denied 
by the director, the license shall remain the property of the licensee in the event of termination 
of employment or employment by another driver training school. If a renewal application has 
not been received by the director within sixty days from the date a notice of license expiration 
was mailed to the licensee, the license will be voided requiring a new application as provided 
for in this chapter, including examination and payment of all fees. 

(3) Persons who qualify under the rules jointly adopted by the superintendent of public 
instruction and the director of licensing to teach only the laboratory phase. shall be subject to a 
ten dollar examination fee. 

(4) Each licensee shall be provided with a wallet-size identification card by the director at 
the time the license is issued which shall be carried on the instructor's person at all times while 
engaged in instructing. 
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(5) The person to whom an instructor's license has been issued shall notify the director in 
writing within thirty days of any change of employment or termination of employment. provid- 
ing the name and address of the new driver training school by whom the instructor will be 
employed. 

Sec. 19. Section 9, chapter 51, Laws of 1979 ex. sess. and RCW 46.82.360 are each amended 
to read as follows: 

The license of any driver training school or instructor may be suspended, revoked, denied, 
or refused renewal for failure to comply with the business practices specified in this section. 

(1) No place of business shall be established nor any business of a driver training school 
conducted or solicited within one thousand feet of an office or building owned or leased by the 
department of licensing in which examinations for drivers’ licenses are conducted. The dis- 
tance of one thousand feet shall be measured along the public streets by the nearest route from 
the place of business to such building. 

(2) Any ((moter-vehicte)) automobile used by a driver training school or an instructor for 
instruction purposes must be equipped with: 

(a) Dual controls for foot brake and clutch, or foot brake only in a vehicle equipped with 
an automatic transmission; 

(b) An instructor's rear view mirror; and 

(c) A sign displayed on the back ((ened/er)) or top, or both, of the vehicle not less than 
twenty inches in horizontal width or less than ten inches in vertical height and having the 
words “student driver” or “instruction car((*)).” or both, in legible, printed, English letters at least 
two and one-half inches in height near the top and the name of the school in similarly legible 
letters not less than one inch in height placed somewhere below the aforementioned words, 
and the street number and name and the telephone number in similarly legible letters at least 
one inch in height placed next below the name of the school. The lettering and background 
colors shall be of contrasting shades so as to be clearly readable at one hundred feet in clear 
daylight. The sign shall be displayed at all times when instruction is being given. 

(3) Instruction may not be given by an instructor to a student in an automobile unless the 
student possesses a current and valid instruction permit issued pursuant to RCW 46.20.055 or a 
current and valid driver's license. 

(4) No driver training school or instructor shall advertise or otherwise indicate that the 
issuance of a driver’s license is guaranteed or assured as a result of the course of instruction 
offered. 

(5) No driver training school or instructor shall utilize any types of advertising without using 
the full, legal name of the school and identifying itself as a driver training school. Items and 
services advertised must be available in a manner as might be expected by the average per- 
son reading the advertisement. 

(6) A driver training schoo! shall have an established place of business owned, rented, or 
leased by the school and regularly occupied and used exclusively for the business of giving 
driver instruction. The established place of business of a driver training school that applies for 
an initial license after the effective date of this act, shall be located in a district that is zoned for 
business or commercial purposes. The established place of business. branch office, or class- 
room or advertised address of any such driver training school shall not consist_of or include a 
house trailer, residence, tent, temporary stand, temporary address, bus, telephone answering 
service if such service is the sole means of contacting the driver training school, a room or 
rooms in a hotel or rooming house or apartment_house, or premises occupied by a single or 


multiple~unit dwelling house. To classify as a branch office or classroom the facility must_be 
within a -five mile radius of the established place of business, Nothing in this subsection 


may be construed as limiting the authority of local governments to grant conditional use per- 
mits or variances from zoning ordinances. 

(7) No driver training school or instructor shall conduct any type of instruction or training 
on a course used by the department of licensing for testing applicants for a Washington driv- 
er's license. 

(8) Each driver training schoo! shall maintain records on all of its students. including the 
student's name and address, the starting and ending dates of instruction, the student's instruc- 
tion permit or driver's license number, the type of training given. and the total number of hours 
of instruction. Records of past students shall be maintained for five years following the comple- 
tion of the instruction. 

(9) Each driver training school shall, at its established place of business, display, in a place 
where it can be seen by all clients. a copy of the required minimum curriculum compiled by 
the driver advisory committee. Copies of the required minimum curriculum are to be provided 
to driver training schools and instructors by the director. 

(10) Driver training schools and instructors shall submit to periodic inspections of their 
business practices, facilities, records, and insurance by authorized representatives of the direc- 
tor of the department of licensing. 

Sec. 20. Section 82.50.010, chapter 15, Laws of 1961 as last amended by section 11, chapter 
107, Laws of 1979 and RCW 82.50.010 are each amended to read as follows: 
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(1) “Mobile home” means a Sag la Seca i lee abel se a 


erohiied: aed escludo modalar hemes as detinad-boiowh) mobile home as defined ‘by RCW 
46.04.302. 

(2) “Park trailer” means a park trailer as defined by section 2 of this act. 

(3) “Travel trailer” means ((eltretiiers-of the type designed to_be-used-upon the public 


oa-mery-be-hereinatter- specitically-exciuded)) a travel trailer as defined by section 3 of this act. 
(4) “Modular home” means ((any-tectery—bulit housing designed-primarily_for-_residential 


mountec-orre-permanenttouncertion)) a modular home as defined by RCW 46.04.303. 
(5) “Camper” means a ((structure designed tebe mounted upon motor-vehicte which 


camper as defined by RCW 46.04.085. 


(6) “Motor home((s))” means a motor (( 7 7 
)) home as defined by RCW 
46.04.305. 

(D “Director” means the director of licensing of the state. 

NEW SECTION. Sec. 21. A study committee is established to develop recommendations 
regarding a system of driver's license issuance that provides increased security against fraud. 
The study is to include but not be limited to procedures, potential use of new technologies, 
equipment, and security provisions. If the committee finds that increased costs must be 
incurred, then a funding proposal should also be developed. 

The committee shall consist of: 

(1) Two members from organizations representing business interests in the state and one 
member representing financial institutions, all to be appointed by the chair of the legislative 
transportation committee; 

(2) The chief of the Washington state patrol or a designee; 

(3) The chair of the liquor control board or a designee; 

(4) The director of the department of licensing. or a designee, and one additional 
employee of the department appointed by the director; 

(5) Two members of the Washington house of representatives, one from each political 
party, appointed by the speaker of the house of representatives; and 

(6) Two members of the Washington state senate, one from each political party, appointed 
by the president of the senate. 

The committee shall report its findings and recommendations to the house of representa- 
tives and senate transportation committees by December 1, 1989. Current departmental policy ` 
against issuing driver‘s licenses over the counter to individuals without adequate photographic 
identification shall remain in effect, and no contracts on driver's licensing systems may be 
awarded by the department of licensing until the committee recommendations are reviewed 
by the legislative transportation committee. 

Sec. 22. Section 46.12.020, chapter 12, Laws of 1961 as last amended by section 1, chapter 
244, Laws of 1987 and by section 9, chapter 388, Laws of 1987 and RCW 46.12.020 are each 
reenacted and amended to read as follows: 

((€D)) No vehicle license number plates or certificate of license registration. whether origi- 
nal issues or duplicates, may be issued or furnished by the department unless the applicant, at 
the same time. makes satisfactory application for a certificate of ownership or presents satis- 
factory evidence that such a certificate of ownership covering the vehicle has been previously 
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7 7 :)) 

NEW SECTION, Sec. 23. Section 22 of this act shall take effect January 1, 1990.” 

On line 2 of the title, after “licensing:” strike the remainder of the title and insert “amending 
RCW 46.04.302, 46.12.290, 46.12.370, 46.20.205, 46.20.300, 46.20.308, 46.20.510, 46.65.065, 46.70.011, 
46.70.027. 46.70.070. 46.70.101, 46.80.110, 46.82.320, 46.82.360, and 82.50.010; reenacting and 
amending RCW 46.12.020; adding new sections to chapter 46.04 RCW; adding new sections to 
chapter 46.70 RCW: creating a new section; prescribing penalties; and providing an effective 
date.” 


Signed by Senators Patterson, Nelson, Bender: Representatives R. Meyers, Coo- 
per, Schmidt. 


MOTION 


Senator Nelson moved that the Report of the Conference Committee on Substi- 
tute Senate Bill No. 5443 be adopted. 


PARLIAMENTARY INQUIRY 


Senator Rasmussen: “Mr. President. a parliamentary inquiry. How long has this 
report been on the desk?” 


REPLY BY THE PRESIDENT 


President Pritchard: “My advisor here tells me that it’s a conference report and 
it does not have to be on the desk. From Joint Rule 11, it says, ‘Each house shall 
have twenty-four hours from the time of proper receipt by the Chief Clerk of the 
House and the Secretary of the Senate to consider reports from the Free Conference 
Committee. Neither house may vote thereon until the twenty-four hour period shall 
have elapsed.’ The time is just for Free Conference Reports.” 

The President declared the question before the Senate to be the adoption of 
the Report of the Conference Committee on Substitute Senate Bill No. 5443. 

The motion by Senator Nelson carried and the Report of the Conference Com- 
mittee on Substitute Senate Bill No. 5443 was adopted. ; 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5443, as recommended by the Confer- 
ence Committee. 

Debate ensued. 


MOTION 
On motion of Senator Bender, Senator Fleming was excused. 
ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5443, as recommended by the Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 42; absent, 2; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Gaspard, Hansen, Hayner, Kreidler, Lee. Madsen, Matson, McCaslin. 
McDonald. McMullen. Metcalf. Moore, Nelson, Niemi, Owen, Patterson. Pullen, Rasmussen, 
Rinehart, Saling, Sellar, Smith, Smitherman. Stratton, Sutherland, Talmadge. Thorsness, Vognild. 
von Reichbauer, Warnke, Williams - 42. 

Absent: Senators Murray. Newhouse - 2. 

Excused: Senators DeJarnatt, Fleming. Johnson, West, Wojahn - 5. 
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SUBSTITUTE SENATE BILL NO. 5443, as recommended by the Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 

MESSAGE FROM THE HOUSE 
April 20, 1989 

Mr. President: 

The House receded from its amendment to SUBSTITUTE SENATE BILL NO. 5085, 
and has passed the bill without the House amendment. and the bill is herewith 


transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


At 4:14 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 5:01 p.m. by President Pritchard. 
MOTION 


At 5:01 p.m., on motion of Senator Newhouse, the Senate adjourned until 9:00 
a.m., Friday, April 21, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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ONE HUNDRED-THIRD DAY 


MORNING SESSION 


Senate Chamber, Olympia. Friday. April 21, 1989 
The Senate was called to order at 9:00 a.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators Bender, DeJarnatt, Gaspard, Hayner, Lee, McCaslin, McDonald, 
McMullen, Rinehart, Sellar and West. On motion of Senator Warnke, Senators 
Bender and Rinehart were excused. On motion of Senator Smitherman, Senators 
DeJarnatt and Gaspard were excused. On motion of Senator Newhouse, Senators 
Hayner, McDonald and McCaslin were excused. On motion of Senator Anderson, 
Senators Sellar and West were excused. 
The Sergeant at Arms Color Guard, consisting of Pages Rhonda Slotemaker 
and Twila Lampers, presented the Colors. Captain Theodore Shomsky. chaplain, 
United States Army of Fort Lewis, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


REPORT OF STANDING COMMITTEE 
GUBERNATORIAL APPOINTMENT 


April 20, 1989 
GA 9126 MYRNA J. EMERICK, appointed March 23, 1989, for a term ending Sep- 
tember 23, 1993, as a member of the Board of Trustees for Lower 
Columbia College District No. 13. 
Reported by Committee on Higher Education 


MAJORITY recommendation: That said appointment be confirmed. Signed by 
Senators Saling, Chairman; Patterson, Vice Chairman, Bauer, Cantu, Smitherman, 
Stratton, von Reichbauer. 


MOTION 


On motion of Senator Newhouse, the rules were suspended and the Guberna- 
torial Appointment of Myrna J. Emerick, as a member of the Board of Trustees for 
Lower Columbia Community College, was advanced to second reading and 
placed on the second reading calendar. 


MESSAGES FROM THE HOUSE 


April 20, 1989 
Mr. President: 
The Speaker has signed HOUSE BILL NO. 1385, and the same is herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


April 20, 1989 
Mr. President: 
The Speaker has signed: 
SENATE BILL NO. 5154, 
SENATE BILL NO. 5246, 
SENATE BILL NO. 5329, 
SUBSTITUTE SENATE BILL NO. 5348, 
SUBSTITUTE SENATE BILL NO. 5418. 
SENATE BILL NO. 5552, 
SENATE BILL NO. 5592, 
SENATE BILL NO. 5679, 
SENATE BILL NO. 5689, 
SENATE BILL NO. 5701, 
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SENATE BILL NO. 5737, 

SENATE BILL NO. 5738, 

SUBSTITUTE SENATE BILL NO. 5903, 

SENATE JOINT MEMORIAL NO. 8010, 

SENATE JOINT RESOLUTION NO. 8210, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


z April 20, 1989 
Mr. President: 

The Speaker has signed: 
SENATE BILL NO. 5250, 
SENATE BILL NO. 5826, 
SENATE BILL NO. 5853, 
SUBSTITUTE SENATE BILL NO. 5857, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 20, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE SENATE BILL NO. 5107, 
SUBSTITUTE SENATE BILL NO. 5128, 
SUBSTITUTE SENATE BILL NO. 5147, 
SENATE BILL NO. 5167, 
SUBSTITUTE SENATE BILL NO. 5293, 
SUBSTITUTE SENATE BILL NO. 5350, 
SENATE BILL NO. 5381, 
SUBSTITUTE SENATE BILL NO. 5506, 
SUBSTITUTE SENATE BILL NO. 5648, 
SECOND SUBSTITUTE SENATE BILL NO. 5658, 
SUBSTITUTE SENATE BILL NO. 5812, 
SENATE BILL NO. 5858, 
SUBSTITUTE SENATE BILL NO. 5905, 
SENATE BILL NO. 5907, 
SENATE BILL NO. 5916, 
SUBSTITUTE SENATE BILL NO. 5947, 
SUBSTITUTE SENATE BILL NO. 6013, 
SUBSTITUTE SENATE BILL NO. 6048, 
SENATE JOINT RESOLUTION NO. 8200, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 17, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1007, 
HOUSE BILL NO. 1019, 
HOUSE BILL NO. 1042, 
HOUSE BILL NO. 1060, 
HOUSE BILL NO. 1072, 
HOUSE BILL NO. 1085, 
SUBSTITUTE HOUSE BILL NO. 1104, 
SUBSTITUTE HOUSE BILL NO. 1115, 
SUBSTITUTE HOUSE BILL NO. 1173, 
SUBSTITUTE HOUSE BILL NO. 1183, 
HOUSE BILL NO. 1253, 
SUBSTITUTE HOUSE BILL NO. 1337, 
SUBSTITUTE HOUSE BILL NO. 1370, 
SUBSTITUTE HOUSE BILL NO. 1388, 
SUBSTITUTE HOUSE BILL NO. 1414, 
HOUSE BILL NO. 1467, 
SUBSTITUTE HOUSE BILL NO. 1547, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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April 20, 1989 
Mr. President: 
The Speaker has signed: 
HOUSE BILL NO. 1241, 
SUBSTITUTE HOUSE BILL NO. 1504, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 20, 1989 

Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1065, 
HOUSE BILL NO. 1342, 
HOUSE BILL NO. 1395, 
HOUSE BILL NO. 1729, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


April 20, 1989 
Mr. President: 
The Speaker has signed: 
HOUSE JOINT MEMORIAL NO. 4001, and the same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 20, 1989 
Mr. President: 
The House has adopted SENATE CONCURRENT RESOLUTION NO. 8415, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 20, 1989 

Mr. President: 

The House has passed ENGROSSED HOUSE BILL NO. 1768, as amended by the 
Senate, but without the amendment to page 1, line 19, from which the Senate 
receded. 

ALAN THOMPSON, Chief Clerk 


April 20, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on SUBSTITUTE 
SENATE BILL NO. 5383. The Speaker has appointed the following members as con- 
ferees: Representatives Cantwell, Rector and Fuhrman. 

ALAN THOMPSON, Chief Clerk 


April 20, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on SECOND SUB- 
STITUTE SENATE BILL NO. 5400. The Speaker has appointed the folowing members 
as conferees: Representatives Bristow, Raiter and Moyer. 

ALAN THOMPSON, Chief Clerk 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9036, Wayne M. 
King, as a member of the Child Support Schedule Commission, was confirmed. 


APPOINTMENT OF WAYNE M. KING 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 38; absent, 2; excused, 9. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer. Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Hansen. Johnson, Kreidler, Madsen, Matson. Metcalf, Moore, 
Murray. Nelson. Newhouse, Niemi, Owen, Patterson, Pullen. Rasmussen. Saling, Smith. 
Smitherman. Stratton, Sutherland, Talmadge. Thorsness, Vognild. von Reichbauer, Warnke, 
Williams, Wojahn - 38. 

Absent: Senators Lee, McMullen -~ 2. 
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Excused: Senators Bender, DeJarnatt, Gaspard, Hayner, McCaslin, McDonald, Rinehart, 
Sellar, West - 9. 


MOTION 


On motion of Senator Pullen, Gubernatorial Appointment No. 9046, Jon Ostlund 
as a member of the Sentencing Guidelines Commission, was confirmed. 


MOTION 
On motion of Senator Anderson, Senator Patterson was excused. 
APPOINTMENT OF JON OSTLUND 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 39; absent. 1; excused, 9. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming. Hansen, Johnson. Kreidler, Lee, Madsen, Matson, McCaslin, Metcalf, 
Moore, Murray, Nelson, Newhouse, Niemi, Owen, Pullen. Rasmussen, Saling., Smith, 
Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, 
Williams, Wojahn - 39. 

Absent: Senator McMullen - 1. 

Excused: Senators Bender, DeJarnatt, Gaspard, Hayner, McDonald, Patterson, Rinehart. 
Sellar, West - 9. 


MOTION 


On motion of Senator Pullen, Gubernatorial Appointment No. 9053, Judith 
Parker, as a member of the Child Support Schedule Commission, was confirmed. 


APPOINTMENT OF JUDITH PARKER 


The Secretary called the roll. The appointment was confirmed by the following 


vote: Yeas, 38; absent. 2; excused, 9. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, Metcalf, 
Moore, Murray, Nelson, Newhouse, Niemi, Owen, Pullen, Rasmussen, Saling, Smitherman, 
Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn 
- 38. 

Absent: Senators McMullen, Smith - 2. 

Excused: Senators Bender, DeJarnatt, Gaspard, Hayner, McDonald, Patterson, Rinehart, 
Sellar, West - 9. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 
The House insists on its position regarding the House amendments to SENATE 
BILL NO. 5172 and asks the Senate to concur therein, and the same are herewith 


transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Benitz, the Senate concurred in the House amendments to 
Senate Bill No. 5172. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 5172, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5172, as 
amended by the House, and the bill passed the Senate by the following vote: Yeas, 
38; absent, 2: excused, 9. 

Voting yea: Senators Amondson. Anderson, Bailey, Barr. Bauer, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, Metcalf, Moore, 
Murray, Nelson. Newhouse, Niemi. Owen. Pullen. Rasmussen. Saling. Smith, Smitherman, 
Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn 
- 38. 

Absent: Senators Hansen, McMullen - 2. 
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Excused: Senators Bender, DeJarnatt, Gaspard, Hayner, McDonald, Patterson, Rinehart. 
Sellar, West - 9. 

SENATE BILL NO. 5172, as amended by the House, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Anderson, Senator Barr was excused. 
MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House insists on its position regarding the Senate amendments to SUBSTI- 
TUTE HOUSE BILL NO. 2024 and asks the Senate to recede therefrom, and the same 
are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Lee, the Senate receded from its amendments to Substi- 
tute House Bill No. 2024. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 2024, without the Senate amendments. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
2024, without the Senate amendments, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 37; absent, 3; excused, 9. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer, Benitz, Bluechel, Cantu, Conner, 
Craswell, Fleming, Johnson, Kreidler, Lee. Madsen, McCaslin, Metcalf. Moore, Murray, Nelson, 
Newhouse, Niemi. Owen, Pullen, Rasmussen, Rinehart. Saling. Smith. Smitherman. Stratton, 
Sutherland, Talmadge, Thorsness, Vognild. von Reichbauer, Warnke, Williams, Wojahn - 37. 

Absent: Senators Hansen, Matson, McMullen - 3. 

Excused: Senators Barr, Bender, DeJarnatt, Gaspard, Hayner, McDonald. Patterson. Sellar, 
West - 9. ` 

SUBSTITUTE HOUSE BILL NO. 2024, without the Senate amendments, having 
received the constitutional majority. was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Vognild, Senators Hansen and McMullen were excused. 
MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House insists on its position regarding the Senate amendment on page 28, 
line 20, to ENGROSSED HOUSE BILL NO. 2155 and again asks the Senate to recede 
therefrom, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Pullen moved that the Senate do recede from the Senate amendment 
on page 28, line 20, to Engrossed House Bill No. 2155. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Pullen that the Senate do recede from the Senate amendment of page 28, 
line 20, to Engrossed House Bill No. 2155. 

The motion by Senator Pullen carried on a rising vote and the Senate receded 
from its amendment on page 28, line 20, to Engrossed House Bill No. 2155. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed House Bill No. 2155, without the Senate amendment on 
page 28. line 20. 
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ROLL CALL 


The Secretary called the roll on the final passage of Engrossed House Bill No. 
2155, without the Senate amendment on page 28, line 20, and the bill passed the 
Senate by the following vote: Yeas, 33; nays. 6; excused, 10. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel. Cantu, Craswell, 
Fleming. Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, Metcalf, Moore, Nelson, Newhouse, 
Owen, Pullen. Rinehart, Saling, Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, 
Vognild, von Reichbauer, Warnke, Williams - 33. 

Voting nay: Senators Bauer, Conner, Murray, Niemi, Rasmussen, Wojahn - 6. 

Excused: Senators Bender, DeJarnatt, Gaspard, Hansen, Hayner, McDonald, McMullen, 
Patterson, Sellar, West - 10. 

ENGROSSED HOUSE BILL NO. 2155, without the Senate amendment on page 28, 
line 20, having received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


NOTICE FOR RECONSIDERATION 


Having voted on the prevailing side, Senator Talmadge served notice that he 
will move to reconsider the vote by which Engrossed House Bill No. 2155, without 
the Senate amendment on page 28, line 20, passed the Senate. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Saling, the following resolution was adopted: 
SENATE RESOLUTION 1989-8655 


by Senators Saling. Bauer, Rasmussen, Amondson, Anderson, Bailey. Barr, Bender, 
Benitz, Bluechel, Cantu, Conner, Craswell, DeJarnatt, Fleming, Gaspard, Hansen, 
Hayner, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, McDonald, McMullen. 
Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, 
Rinehart, Sellar, Smith. Smitherman, Stratton, Sutherland. Talmadge, Thorsness, 
Vognild, von Reichbauer, Warnke, West, Williams and Wojahn 


WHEREAS, The Washington State Legislature, in 1981. established the 
Washington Scholars Program to recognize selected senior students from 
Washington public and private high schools for their academic achievements, 
leadership abilities, and community service contributions; and 

WHEREAS. Three senior students are selected from each of the state’s forty-nine 
legislative districts by a review committee composed of distinguished secondary 
and postsecondary educators; and 

WHEREAS, The students selected for special recognition as Washington Schol- 
ars have distinguished themselves by their energy and diversity as student leaders; 
as participants in music, debate, sports, and other programs: and through valuable 
service to their communities; and 

WHEREAS, The families of the students have nurtured and supported the inter- 
ests and talents of their children; and 

WHEREAS, These selected students must maintain a 3.3 grade point average at 
Washington's public colleges and universities in order to receive tuition and fee 
waivers and at private institutions in order to receive grants; and 

WHEREAS, The state of Washington benefits from the accomplishments of these 
caring and gifted individuals, not only as students but, as citizens of our communi- 
ties and our state; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate commends the families of 
these students for their encouragement and support: and 

BE IT FURTHER RESOLVED, That the Washington Scholars be recognized and 
congratulated for their hard work, dedication, and maturity in achieving this note- 
worthy accomplishment; and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate immediately trans- 
mit copies of this resolution to all of the Washington scholars from each of the forty- 
nine legislative districts. 


Senator Bauer spoke to Senate Resolution 1989-8655 and requested that all 
Senators be sponsors of the resolution. 
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INTRODUCTION OF SPECIAL GUESTS 


The President introduced the Washington Scholars who were seated in the 
galleries. 


There being no objection the President returned the Senate to the fourth order 
of business. 


REPORT OF CONFERENCE COMMITTEE 


RE: SHB 1254 
Providing immunity from civil liability. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) That the Senate amendment by Senator Talmadge to page l, line 16, which was 
adopted on April 3, 1989, be rejected; and 

(2) That the following amendment be adopted: 

On page 1, following line 19, insert a new section as follows: 

“NEW SECTION. Sec. 3. If an agency fails to reasonably respond to a person who in good 
faith communicates a complaint or information to any agency of federal, state, or local gov- 
emment regarding any matter reasonably of concern to that agency, the person shall be 
immune from civil liability on claims arising from the communication of such complaint or 
information which the person genuinely and reasonably believed to be true. A person pre- 
vailing upon the defense provided for in this section shall be entitled to recover costs and rea- 
sonable attorneys’ fees incurred in establishing the defense.” 

Renumber the remaining sections consecutively and correct internal references 
accordingly. 


Signed by Senators Pullen, Sutherland: Representatives Appelwick. Myers, 
Padden. ; 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Substitute House Bill No. 1254 was adopted and the committee was granted the 
powers of Free Conference. 


REPORT OF CONFERENCE COMMITTEE 


RE: ESHB 1133 
Regarding employer involvement in child care. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

That the Senate Committee on Economic Development and Labor amendments adopted 
on April 11, 1989, be adopted with the following changes: 

On page 13, line 9, strike “assigned to and located” and insert “colocated” 

On page 14, beginning on line 12, strike all of subsection (4) 


Signed by Senators Cantu, Niemi, Anderson: Representatives Cantwell, 
Wineberry, Moyer. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute House Bill No. 1133 was adopted and the committee was 
granted the powers of Free Conference. ` 
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REPORT OF CONFERENCE COMMITTEE 


RE: ESHB 1028 
Changing requirements for fishing licenses. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respecifully request the powers of Free Conference in order to 
amend the measure as follows: 

(i) That the Senate Committee on Environment and Natural Resources amendments 
adopted, as amended, on April 13, 1989, be rejected, and 

(2) The following amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 75.25 RCW to read as follows: 

The following recreational fishing licenses are administered and issued by the department 
of fisheries under authority of the director of fisheries: 

(1) Hood Canal shrimp license: 

(2) Razor clam license; 

(3) Personal use fishing license; 

(4) Salmon license; and 

(5) Sturgeon license. 

Sec. 2. Section 1, chapter 31, Laws of 1983 lst ex. sess. as amended by section 6, chapter 
80, Laws of 1984 and RCW 75.25.015 are each amended to read as follows: 

(1) A Hood Canal shrimp license is required for all persons other than residents under fif- 
teen years of age to take or possess shrimp taken for personal use from that portion of Hood 
Canal lying south of the Hood Canal floating bridge. 

(2) The annual fees for Hood Canal shrimp licenses are: 


(a) For a resident ((Heense)), fifteen years of age or older and under seventy years of age. 
five dollars((~except-thatc-persorrseventy-years-ot age-or-oider-may-pay-a-one-time tee of 
five-dotters)); 


)): 
(b) For a nonresident (Gieense)), fifteen dollars. 
Sec. 3. Section 4, chapter 243, Laws of 1979 ex. sess. as last amended by section 91, chapter 
46, Laws of 1983 Ist ex. sess. and RCW 75.25.040 are each amended to read as follows: 


(1) A razor clam license is required for all persons other than residents under fifteen years 
of age to take, dig tor, or possess razor clams taken for personal use from the clam beds of this 
state including razor clams taken from national park beaches. 


(2) The annual fees for razor clam licenses are: 


(a) For a resident (dicense-twe)) fitteen years of age or older and under seventy years of 


age. three dollars ((emetfifty-cents)); and 
(b) For a nonresident ETa): ten dollars. 


« 


i :)) 
Sec. 4. Section 2, chapter 81. Laws of 1980 as amended by section 92, chapter 46, Laws of 
1983 Ist ex. sess. and RCW 75.25.080 are each amended to read as follows: 
(1) It is lawful to dig the personal-use daily bag limit of razor clams for another person if 
that person has in possession a physical disability permit issued by the director. 


(2) An application for a physical disability permit must be submitted on a department of 
fisheries official form and must be accompanied by a licensed medical doctor's certification of 
disability. 

Sec. 5. Section 1, chapter 87, Laws of 1987 and RCW 75.25.090 are each amended to read 
as follows: 

(1) (Arema) A personal use license is required for ((a-person-sixteen)) all persons 
other than persons under fifteen years of age ((eretder)) to fish tor, take, or possess food fish for 
personal use from state waters or offshore pes oiner ice caie iE i 
Coturmbicrriver-above-Chiet Joseph Dam)). A personal use license is not required under this 
section to fish for, take, or possess carp and sturgeon in the Columbia river above Chief Joseph 
Dam, smelt, or albacore. ((An-annuet personet-use—tcense-is-valid_tor_the-catendar-year_in 
which itis issuec)) 

(2) The fees for ((a@m)) annual personal use licenses are ((three-delters fer residents-and nine 

=J): 


(a) For a resident fifteen years of age or older and under seventy years of age, three dol- 


lars; and 
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(b) For a nonresident fifteen years of age or older, ten dollars. 
ar) (3) The fees for two- -consecuive- ddy ((combined)) personal use licenses 5 (nd 


>) are: 


required by this-chapter:) 
(a) For food fish other than sturgeon, three dollars; and 


(b) For sturgeon only. three dollars. 
Sec. 6. Section 11, chapter 327, Laws of 1977 ex. sess. as last amended by section 2, chapter 


87. Laws of 1987 and RCW 75.25.100 are each amended to read as follows: 

(1) In addition to a personal use license, a salmon ((puncheard)) license is required ((fer-a 
person)) to take, fish for. or possess anadromous salmon taken for personal use from state 
waters or offshore waters. A salmon ((purehcard)) license is not required for persons under tif- 
teen years of age. nor is it required of a person who has a valid two-consecutive-day ((eermr 
bined)) personal use license ((anctpuneheard)) for food fish other than sturgeon. 

(2) The fees for ((a)) annual salmon ((puncheerd-isthree-dottars-—A-saimen-puncheard-is 


vatid-for-a-meximum-eatch_of-titteen-selmon_eatter-which-another_puncheard—-mery—be-pur 
chased-Arsaimor-punchcard-is-vatic_omy-torthe-catencdar-yeartor-which itis tssued)) licenses 
are: 

(a) For a resident fifteen years of age or older and under seventy years of age. three dol- 


lars; and 

(©) For nonresidents, fifteen years of age or older, three dollars. 

NEW SECTION. Sec. 7. A new section is added to chapter 75.25 RCW to read as follows: 

(1) A sturgeon license is required to take. fish for, or possess sturgeon taken for personal 
use from the following state waters: 

(a) Columbia river and all tributaries; 

(Œ) Wilapa Bay and all tributaries; and 

(c) Grays Harbor and all tributaries. 

A sturgeon license is not required of a person under fifteen years of age, nor is it required of a 
person who has a valid sturgeon-only two-consecutive-day personal use license. 

(2) In addition to a sturgeon license, a personal use license is required when fishing for 
sturgeon in all waters listed in subsection (1) of this section, except the Columbia river above 
Chiet Joseph Dam. 

(3) The fees for annual sturgeon licenses are: 

(a) For a resident fifteen years of age or older, and under seventy years of age. three dol- 
lars; and 

(b) For all nonresidents fifteen years of age or older, three dollars. 

Sec. 8. Section 13, chapter 327, Laws of 1977 ex. sess. as last amended by section 3. chapter 
87, Laws of 1987 and RCW 75.25.110 are each amended to read as follows: 

(1) « 


A-personatuse ticense,saimorrpunchearcdor- two-consecitive-day combined ticerise 
and-puneheard)) Any of the recreational fishing licenses required by this chapter shall, upon 
request. be issued without charge to ((persons-under-sixteen-years-of age-or sevemty-years-of 


age-anc-oider: 
(2) Gperrapplicatiom)) the following individuals upon request: 
(a) Residents under fifteen years of age and residents seventy years of age or older; 
(©) Residents who submit applications attesting that they are a person sixty-five years of 


age or older who is an honorably discharged veteran of the United States armed forces with a 
service—connected disability and who has been a resident of this state for ((ftve-years-shatt be 
giver-et-personatuseticense-and salmon puncheard tree-of-charge:)) the preceding ninety 
days: 

(@pon-appiteatiom)) (c) A blind person ((shett-be-issted-a—personat tise—ticense—and 


»): 

(d) A person with a developmental disability as defined in RCW_71A.10.020 with docu- 
mentation of the disability from the department of social and health services; and 

(e) A person who is physically handicapped and confined to a wheelchair. 

(2) Personal use licenses, salmon licenses, and sturgeon licenses shall, upon request, be 
issued to nonresidents under fifteen years of age. 

3) A blind person or a physically handica d person confined to a wheelchair who has 

been issued a card for a permanent disability under RCW 46.16.381 may use that card in place 


of a fishing license unless a punchcard is required by the director. 
Sec. 9. Section 17. chapter 327, Laws of 1977 ex. sess. as last amended by section 4, chapter 


87, Laws of 1987 and RCW 75.25.120 are each amended to read as follows: 

In concurrent waters of the Columbia river and in Washington coastal territorial waters 
from the Oregon-Washington boundary to a point five nautical miles north, an Oregon angling 
license comparable to the Washington ((seirmen-puneheerd-er)) personal use license, two- 


consecutive-day personal use license, salmon license, or sturgeon license is valid if Oregon 
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recognizes as valid the Washington ((saimon-puncheard-or)) personal use license, two-con- 


secutive-day personal use license, salmon license. or sturgeon license in comparable Oregon 
waters. 


If Oregon recognizes as valid the Washington ((saimon-puncheare:)) personal use license, 
((er)) two-consecutive-day ((combined)) personal use license ((and—puncheard)), salmon 
license, or sturgeon license southward to Cape Falcon in the coastal territorial waters trom the 
Washington-Oregon boundary and in concurrent waters of the Columbia river then 
Washington shall recognize a valid Oregon license comparable to the Washington personal 
use license, ((punchcerd—or)) two-consecutive-day ((combired)) personal use license ((end 
puncheerd)), salmon license, or sturgeon license northward to Leadbetter Point. 

Oregon licenses are not valid for the taking of ((setimmen)) food fish when angling in con- 
current waters of the Columbia river from the Washington shore. 

NEW SECTION. Sec. 10. A new section is added to chapter 75.25 RCW to read as follows: 

Catch record cards necessary for proper management of the state’s food fish and shellfish 
resources shall be administered under rules adopted by the director and issued at no charge. 

Sec. 11. Section 12, chapter 327, Laws of 1977 ex. sess. as last amended by section 6, chap- 
ter 87, Laws of 1987 and RCW 75.25.130 are each amended to read as follows: 

All recreational licenses((—punchcerds—and-stamps)) required by this chapter shall be 
issued only under authority of the director. The director may authorize license dealers to issue 
the recreational licenses((-punchcards-emne-stamps)) and collect the recreational license fees. 
In addition to the recreational license((—puncheard—er-stamp)) fees, dealers may charge a 
dealer's fee ((ot-titty-eents)) for for each (Heed-Ganeshrimp_cense-two-consecutive—day-com- 

)) recreational 


binectiicense-anc-punchceard-personatuseticense-puncheard_and razor-ciam 
license. The director shall establish the amount to be retained by dealers, which shall be at 
least cents for each license issued. Fees retained by dealers shall be uniform throughout 


the state. The dealer's fee may be retained by the license dealer. 

The director shall adopt rules for the issuance of ((personet-use)) recreational licenses((; 
7 2 7 )) and for the collec- 
tion, payment, and handling of license fees and dealers’ fees. 

Sec. 12. Section 15, chapter 327, Laws of 1977 ex. sess. as last amended by section 7, chap- 
ter 87, Laws of 1987 and RCW 75.25.140 are each amended to read as follows: 

(1) (Personat-use)) Recreational licenses((—Hood—Canetshrimp—tcenses_razer—ciam 

cheeres)) are are not transferable. Upon request of a fisheries patrol offi- 
cer (er), ex otticio fisheries patrol officer, or authorized fisheries employee, a person digging 
for or possessing razor clams or fishing for or possessing Hood Canal shrimp or food fish for 
personal use shall exhibit the required recreational license and ((puneheard-end)) write his or 
her signature for comparison with the signature on the license. Failure to comply with the 
request is prima facie evidence that the person does not have a license or ((punehcerd-or)) is 
not the person named on the license ((er-puncheard)). 

(2) The razor clam license shall be visible on the licensee while digging for razor clams. 

Sec. 13. Section 99, chapter 46, Laws of 1983 Ist ex. sess. as amended by section 9, chapter 
80, Laws of 1984 and RCW 75.25.150 are each amended to read as follows: 

It is unlawful to dig for or possess razor clams, fish for or possess ((anedromous-saimon)) 
food fish, or take or possess Hood Canal shrimp without the licenses required by this chapter. 

NEW SECTION. Sec. 14. A new section is added to chapter 75.25 RCW to read as follows: 

Recreational licenses issued by the department of fisheries under this chapter are valid for 
the following periods: 

(1) Recreational licenses issued without charge to persons designated by this chapter are 
valid: 

(a) For life for blind persons; 

(b) For the period of continued state residency for qualified disabled veterans: 

(c) For the period of continued state residency for persons sixty-five years of age or more; 

(d) For the period of the disability for persons with a developmental disability: 

(@) For life for handicapped persons confined to a wheelchair who have been issued a 
permanent disability card; and 

(f) Until a child reaches fifteen years of age. 

(2) Two-consecutive-day personal use licenses expire at midnight on the day following 
the validation date written on the license by the license dealer, except two-consecutive-day 
personal use licenses validated for December 31 expire at midnight on that date. 

. (3) An annual salmon license is valid for a maximum catch of fifteen salmon, after which 
another salmon license may be purchased. A salmon license is valid only for the calendar 
year for which it is issued. 

(4) An annual sturgeon license is valid for a maximum catch of fifteen sturgeon. A sturgeon 
license is valid only for the calendar year for which it is issued. 

(5) All other recreational licenses are valid for the calendar year for which they are 

ed. 


Sec. 15. Section 16, chapter 327, Laws of 1977 ex. sess. as last amended by section 8. chap- 
ter 87, Laws of 1987 and RCW 75.25.160 are each amended to read as follows: 
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A person who violates a provision of this chapter or who knowingly falsifies information 
required for the issuance of a ((Heed-Cenetshrimp)) recreational license((—persenat use 
é 7 7 )) is guilty of a misdemeanor and is subject to the 
penalties provided in chapter 9A.20 RCW. 

Sec. 16. Section 9, chapter 87, Laws of 1987 and RCW 75.25.170 are each amended to read 
as follows: 

Fees received for ((persomet—use)) recreational licenses((—punchcards—and—stemps)) 

required under this chapter shall be deposited in the general fund and shall be appropriated 
for management, enhancement, research, and enforcement purposes of the shellfish, salmon. 
and marine fish programs of the department of fisheries. 

Sec. 17. Section 14, chapter 176, Laws of 1957 as last amended by section 102, chapter 78, 
Laws of 1980 and RCW 77.32.005 are each amended to read as follows: 

For the purposes of this chapter: 

A “resident” means a ((citizen-of the UnitedStates-or)) person who ((hers-in-goodferith 
dectored-the-intentto become citizen ofthe United States;)) has maintained a permanent 
place of abode within this state for at least ninety days immediately preceding an application 
for a license, ((ame)) has established by formal evidence an intent to continue residing within 
this state, and who is not licensed to hunt or fish as a resident in another state. 

A “nonresident” means a person who has not fulfilled the qualifications of a resident. 

Sec. 18. Section 77.32.230, chapter 36, Laws of 1955 as last amended by section 914, chap- 
ter 176, Laws of 1988 and RCW 77.32.230 are each amended to read as follows: 

(1) A person sixty-five years of age or older who is an honorably discharged veteran of 
the United States armed forces having a service-connected disability and who has been a 
resident for ((ftve-years)) the preceding ninety days may receive upon application a state 
hunting and fishing license free of charge. 

(2) A resident who is an honorably discharged veteran of the United States armed forces 
having a service-connected disability and_ whose service-connected disabilities have been 
established as permanent in nature by the veterans administration and are rated from thirty to 
one hundred percent disabled as determined by the veterans administration shall receive a 
fishing and hunting license for one-half price. 

Disabled veterans applying for a one-half price fishing and hunting license under this 
subsection shall provide the department or dealer with a copy of documents veri. the dis- 
ability from the veterans administration. 

(3) A ((persen)) resident seventy years of age or older ((whe-has-beerr-cr residenttor-ten 
years)) may receive, upon application, a tishing license tree of charge. 

(D) (4) A blind person, or a person with a developmental disability as defined in RCW 
71A.10.020 with documentation of the disability trom the department of social and health ser- 
vices, or a physically handicapped person confined to a wheelchair may receive upon appli- 
cation a fishing license free of charge. 

(H) (5) A blind person or a physically handicapped person confined to a wheelchair 
who has been issued a card for a permanent disability under RCW 46.16.381 may use that card 
in place of a fishing license unless tags, permits, stamps, or punchcards are required by this 
chapter. 

(®)) (6) A fishing license is not required for persons under the age of fifteen. 

(O (7) Tags, permits, stamps, and punchcards required by this chapter a be pur- 
chased separately by persons receiving a free or reduced-fee license. 

Sec. 19. Section 13, chapter 310, Laws of 1981 as last amended by section 88, chapter 506, 
Laws of 1987 and RCW 77.32.360 are each amended to read as follows: 

(1) A steelhead punchcard is required to fish for steelhead trout. The tee for this punchcard 
is fifteen dollars. 

(2) Persons possessing steelhead trout shall immediately validate their punchcard as pro- 
vided by rule. 

(3) Steelhead punchcards required under this section expire April 30th following the date 
of issuance. 

(4) Each person who returns a steelhead punchcard to an authorized license dealer by 
June | following the period for which it was issued shall be given a credit equal to five dollars 
towards that day’s purchase of any license, permit. transport tag, punchcard, or stamp 
required by this chapter. 


This subsection does not apply to annual steelhead punchcards for persons under the age 
of fifteen and persons age seventy or older. 

(5) Persons under the age of fifteen and persons age seventy or older may purchase an 
annual steelhead punchcard for five dollars. The five-dollar punchcard entitles the holder to 
retain no more than ten steelhead. After retaining ten steelhead, a new punchcard may be 


purchased. 
(D (6) An upland bird punchcard is required to hunt for quail. partridge. and pheasant 


in areas designated by rule of the commission. The fee for this punchcard is fifteen dollars. 
(©) (7) Persons killing quail. partridge, and pheasant shall immediately validate their 
punchcard as provided by rule of the commission. 
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(E) (8) Upland bird punchcards required under this section expire March 31st following 
the date of issuance. 

NEW SECTION. Sec. 20. The following acts or parts of acts are each repealed: 

(1) Section 2, chapter 243, Laws of 1979 ex. sess., section 90, chapter 46, Laws of 1983 Ist ex. 
sess. and RCW 75.25.020; and 

(2) Section 5, chapter 87, Laws of 1987 and RCW 75.25.125. 

NEW SECTION. Sec. 21. This act shall take effect on January 1, 1990.” 

On page 1, line 1 of the title, after “licenses;” strike the remainder of the title and insert 
“amending RCW 75.25.015, 75.25.040, 75.25.080. 75.25.090, 75.25.100, 75.25.110, 75.25.120, 75.25- 
.130, 75.25.140, 75.25.150, 75.25.160, 75.25.170, 77.32.005, 77.32.230, and 77.32.360; adding new 
sections to chapter 75.25 RCW; repealing RCW 75.25.020 and 75.25.125; and providing an effec- 
tive date.” 


Signed by Senators Metcalf, Owen, Anderson: Representatives R. King, Morris, 
S. Wilson. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute House Bill No. 1028 was adopted and the committee was 
granted the powers of Free Conference. 


SECOND REPORT OF CONFERENCE COMMITTEE 


RE: ESHB 2020 

Providing tuition and fee waivers for intercollegiate athletes to achieve gender 
equity. 

April 20, 1989 
` Mr. President: 

Mr. Speaker: 

We of your Conference Committee (Second Report) to whom the above mea- 
sure was referred, have had the same under consideration and we report that we 
are unable to agree and we respectfully request the powers of Free Conference in 
order to amend the measure as follows: 

(1) Not adopt the Senate Committee on Ways and Means amendment which was adopted 
as amended on April 13, 1989, and 

(2) Adopt the following striking amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the ratio of women to men in intercollegi- 
ate athletics in Washington's higher education system is inequitable. It is the intent of the legis- 
lature, through additional tuition and fee waivers, to achieve gender equity in intercollegiate 
athletics. 

Sec. 2. Section 1, chapter 262,.Laws of 1979 ex. sess. as last amended by section 3, chapter 
232, Laws of 1986 and RCW 28B.15.740 are each amended to read as follows: 

(1) The boards of trustees or regents of each of the state’s regional universities, The Ever- 
green State College, or state universities, and the various community colleges. consistent with 
regulations and procedures established by the state board for community college education, 
may waive, in whole or in part, tuition and services and activities fees subject to the limitations 
set forth in subsections (2) and (3). 

(2) Except as provided in subsection (3) of this section, the total dollar amount of tuition and 
fee waivers awarded by any state university, regional university, or state college, shall not 
exceed four percent, and for the community colleges considered as a whole, such amount 
shall not exceed three percent of an amount determined by estimating the total collections 
from tuition and services and activities fees had no such waivers been made and deducting 
the portion of that total amount which is attributable to the difference between resident and 
nonresident fees: PROVIDED, That at least three-fourths of the dollars waived shall be for needy 
students who are eligible for resident tuition and fee rates pursuant to RCW 28B.15.012 through 
28B.15.015: PROVIDED FURTHER, That the remainder of the dollars waived, not to exceed one- 
fourth of the total, may be applied to other students at the discretion of the board of trustees or 
regents, except on the basis of participation in intercollegiate athletic programs: PROVIDED 
FURTHER, That the waivers for undergraduate and graduate students of foreign nations under 
RCW 28B.15.556 are not subject to the limitation under this section. 


(3) In addition to the tuition and fee waivers provided in subsection (2) of this section and 
subject to the provisions of sections 3 and 4 of this act, a total dollar amount of tuition and fee 
waivers awarded by any state university, regional university, or state college. not to exceed 
one _percent. as calculated in subsection (2) of this section, may be used for the purpose of 
achieving or maintaining gender equity in intercollegiate athletic programs. At any institution 
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that has an underrepresented gender class in intercollegiate athletics. any such waivers shall 
be awarded: 

(a) First, to members of the underrepresented gender class who participate in intercollegi- 
ate athletics, where such waivers result in saved or displaced money that can be used for ath- 
letic programs tor the underrepresented gender class. Such saved or displaced money shall be 
used for programs for the underrepresented gender class; and 

(©) Second, (i) to nonmembers of the underrepresented gender class who participate in 
intercollegiate athletics, where such waivers result in saved or displaced money that can be 
used for athletic programs for members of the underrepresented gender class. Such saved or 
displaced money shall be used for programs for the underrepresented gender class: or (ii) to 
members of the underrepresented gender class who participate in intercollegiate athletics, 
where such waivers do not result in any saved or displaced money that can be used for ath- 


letic programs for members of the underrepresented gender class. 
NEW SECTION. Sec. 3. Institutions of higher education shall strive to accomplish the follow- 


ing goals: 

(1) Provide the following benefits and services equitably to male and female athletes par- 
ticipating in intercollegiate athletic programs: Equipment and supplies; medical services; ser- 
vices and insurance; transportation and per diem allowances; opportunities to receive 
coaching and instruction: scholarships and other forms of financial aid; conditioning programs; 
laundry services; assignment of game officials; opportunities for competition, publicity, and 
awards; and scheduling of games and practice times, including use of courts, gyms, and pools. 
Each institution which provides showers, toilets, lockers, or training room facilities for athletic 
purposes shall provide access to comparable facilities for both males and females. 

(2) Provide equitable intercollegiate athletic opportunities for male and female students 
including opportunities to participate and to receive the benefits of the services listed in sub- 
section (1) of this section. 

(3) Provide participants with female and male coaches and administrators to act as role 
models. 

NEW SECTION. Sec. 4. (1) An institution of higher education shall not grant any waivers for 
the purpose of achieving gender equity until the 1991-92 academic year, and may grant 
waivers for the purpose of achieving gender equity in intercollegiate athletic programs as 
authorized in section 2 of this act. for the 1991-92 academic year only if the institution’s gov- 
erning board has adopted a plan for complying with the provisions of section 3 of this act and 
submitted the plan to the higher education coordinating board. 

(2) Beginning in the 1992-93 academic year. an institution of higher education shall not 
grant any waiver for the purpose of achieving gender equity in intercollegiate athletic pro- 
grams as authorized in section 2 of this act unless the institution's plan has been approved by 
the higher education coordinating board. 

(3) The pian shall include, but not be limited to: 

(a) For any institution with an underrepresented gender class, provisions that ensure that 
by July 1, 1994, the institution shall provide athletic opportunities for the underrepresented 
gender class at a rate that meets or exceeds the rate at which that class participates in high 
school interscholastic athletics in Washington state not to exceed the point at which the under- 
represented gender class is no longer underrepresented; 

(b) Activities to be undertaken by the institution to increase participation rates of any 
underrepresented gender class in interscholastic and intercollegiate athletics. These activities 
may include, but are not limited to: Sponsoring equity conferences, coaches clinics and sports 
clinics; and taking a leadership role in working with athletic conferences to reduce barriers to 
participation by those gender classes in interscholastic and intercollegiate athletics: 

(c) An identification of barriers to achieving and maintaining equitable intercollegiate 
athletic opportunities for men and women; and 

(d) Measures to achieve institutional compliance with the provisions of section 3 of this act. 

NEW SECTION. Sec. 5. (1) The higher education coordinating board shall report biennially, 
beginning December 1992, to the governor and the house of representatives and senate com- 
mittees on higher education. on institutional efforts to comply with the requirements of sections 
2 through 4 of this act. Each report shall include recommendations on measures to assist institu- 
tions with compliance. The first report shall also include a recommendation on whether to 
grant this waiver authority to community college governing boards. 

(2) Betore the board makes its report in December 1994, the board shali assess the extent of 
institutional compliance with the requirements of sections 2 through 4 of this act. The 1994 
report shall include a recommendation on whether to continue this waiver authority. 

NEW_SECTION. Sec. 6. (1) As used in and for the limited purposes of sections 1 and 3 
through 5 of this act and RCW 28B.15.740, “underrepresented gender class” means female stu- 
dents or male students, where the ratio of participation of female or male students, respec- 
tively. in intercollegiate athletics is less than approximately the ratio of female to male students 
or male to female students, respectively, enrolled as undergraduates at an institution. 

(2) As used in and for the limited purpose of subsection 4(b) of this act. an “underrepre- 
sented gender class” in interscholastic athletics means female students or male students, where 
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the ratio of participation of female or male students, respectively. in K-12 interscholastic athlet- 
ics is less than approximately the ratio of female to male students or male to female students, 
respectively, enrolled in K-12 public schools in Washington. 

NEW SECTION. Sec. 7. Nothing in this act shall be construed to excuse any institution from 
any more stringent requirement to achieve gender equity imposed by law. nor to permit any 
institution to decrease participation of any underrepresented gender class. 

NEW SECTION. Sec. 8. Sections 1 and 3 through 6 of this act are each added to chapter 
28B.15 RCW. 

NEW SECTION. Sec. 9. This act shall expire on June 30, 1997.” 

On page |, line 2 of the title, after “equity: strike the remainder of the title and insert 
“amending RCW 28B.15.740; adding new sections to chapter 28B.15 RCW; creating a new sec- 
tion; and providing an expiration date.” 


Signed by Senators Saling, Stratton, Patterson: Representatives Jacobsen, 
Bristow, Miller. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute House Bill No. 2020 was adopted and the committee was 
granted the powers of Free Conference. 


REPORT OF CONFERENCE COMMITTEE 


RE: SSB 5827 l 
Providing pet identification and certification procedures to minimize theft. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respecifully request the powers of Free Conference in order to 
amend the measure as follows: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 9.08 RCW to read as follows: 

As used in RCW 9.08.070: 

(1) “Pet animal” means a tamed or domesticated animal legally retained by a person and 
kept as a companion. “Pet animal” does not include livestock raised for commercial purposes. 

(2) “Research institution” means a facility licensed by the United States department of agri- 
culture to use animals in biomedical or product research. 

(3) “U.S.D.A. licensed dealer” means a person who is licensed or required to be licensed 
by the United States department of agriculture to commercially buy, receive, sell, negotiate for 
sale, or transport animals. 

Sec. 2. Section 1, chapter 114, Laws of 1982 and RCW 9.08.070 are each amended to read 
as follows: 

(1) Any person who, with intent to deprive or defraud the owner thereof, does any of the 
following shall be guilty of a gross misdemeanor and shall be punished as prescribed under 
RCW 9A.20.021(2) and by a mandatory fine of not less than five hundred dollars per pet animal 


except as provided by (d) of this subsection: 
(Ð) (a) Takes, leads away, confines, secretes or converts any ((deg)) pet animal, except 


in cases in which the value of the ((deg)) pet animal exceeds two hundred fifty dollars; 

KD) (©) Conceals the identity of any ((deg)) pet animal or its owner by obscuring, alter- 
ing. or removing trom the ((deg)) pet animal any collar, tag, license, tattoo, or other identifying 
device or mark((-or)). 

(CY (c) Willfully or recklessly kills or injures any ((dog)) pet animal. unless excused by 
law. 


imprisonment:)) 

d) Nothing in this subsection or subsection (2) of this section shall prohibit a person from 
also being convicted of separate offenses under RCW 9A.56.030, 9A.56.040, or 9A.56.050 for theft 
or under RCW 9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen property. 

(2) (a) It is unlawful for any person to receive with intent to sell to a research institution in 
the state of Washington. or sell or otherwise directly transfer to a research institution in the state 
of Washington. a pet animal that the person knows or has reason to know has been stolen or 
fraudulently obtained. This subsection does not apply to U.S.D.A. licensed dealers. 
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(©) The first conviction under (a) of this subsection is a gross misdemeanor and is punish- 
able as prescribed under RCW _9A.20.021(2) and by a mandatory fine of not less than five hun- 
dred dollars per pet animal. A second or subsequent conviction under (a) of this subsection is a 
class C felony and is punishable as prescribed under RCW 9A.20.021 (1Xc) and by a manda- 
tory fine of not less than one thousand dollars per pet animal. 

3) (a) It is unlawful for_an rson, who knows or has reason to know that a pet animal 
has been stolen or fraudulently obtained, to sell or otherwise transfer the pet animal to another 
who the person knows or has reason to know has previously sold a stolen or fraudulently 
obtained pet animal to a research institution in the state of Washington. 

(©) A conviction under (a) of this subsection is a class C felony and shall be punishable as 
prescribed under RCW 9A.20.021 (1)(c) and by a mandatory fine of not less than one thousand 
dollars per pet animal. 

(4)(a) It is unlawful for a U.S.D.A. licensed dealer to receive with intent to sell, or sell or 


transfer directly or through a third party, to a research institution in the state of Washington. a 
pet animal that the dealer knows or has reason to know has been stolen or fraudulently 


obtained. 

(©) A conviction under (a) of this subsection is a class C felony and shall be punishable as 
prescribed under RCW 9A.20.021 (1)(c) and by a mandatory fine of not less than one thousand 
dollars per pet animal. 

(8) The sale, receipt, or transfer of each individual pet animal in violation of subsections 
(1). (2). (3). and (4) of this section constitutes a separate offense. 

(6) The provisions of subsections (1). (2), (3), and (4) of this section shall not apply to the 
lawful acts of any employee. agent, or director of any humane society, animal control agency, 


or animal shelter operated by or on behalf of any government agency. operating under law. 
NEW SECTION. Sec. 3. A new section is added to chapter 16.52 RCW to read as follows: 


(1) All transfers of mammals, other than rats and mice bred for use in research and live- 
stock, to research institutions in this state, whether by sale or otherwise, shall conform with fed- 
eral laws and, except as to those animals obtained from a source outside the United States, 
shall be accompanied by one of the following written certifications, dated and signed under 
penalty of perjury: 

(a) Breeder certification: A written statement certifying that the person signing the certifi- 
cation is a United States department of agriculture-licensed class A dealer whose business 
license in the state of Washington includes only those animals that the dealer breeds and raises 
as a closed or stable colony and those animals that the dealer acquires for the sole purpose of 
maintaining or enhancing the dealer's breeding colony, that the animal being sold is one of 
those animals, and that the person signing the certification is authorized to do so. The certifica- 
tion shall also include an identifying number for the dealer, such as a business license number. 

(b) True owner certification: A written statement certifying that the animal being trans- 
ferred is owned by the person signing the certification, and that the person signing the certifi- 
cation either (i) has no personal knowledge or reason to believe that the animal is a pet 
animal, or (ii) consents to having the animal used for research at a research institution. The 
certification shall also state the date that the owner obtained the animal, and the person or 
other source from whom it was obtained. The certification shall also include an identifying 
number for the person signing the certification, such as a drivers’ license number or business 
license number. The certifications signed by or on behalf of a humane society, animal control 
agency, or animal shelter need not contain a statement that the society. agency. or shelter 
owns the animal, but shall state that the animal has been in the possession of the society, 
agency. or shelter for the minimum period required by law that entitles it to legally dispose of 
the animal. 

(2) In addition to the foregoing certification, all research institutions in this state shall open 
at the time a dog or cat is transferred to it a file that contains the following information for each 
dog or cat transferred to the institution: 

(a) All information required by federal law: 

(b) The certification required by this section; and 

(c) A brief description of the dog or cat (e.g. breed, color, sex. any identifying character- 
istics), and a photograph of the dog or cat. . 

The brief description may be contained in the written certification. 

These files shall be maintained and open for public inspection for a period of at least two 
years from the date of acquisition of the animal. 

(3) All research institutions in this state shall. within one hundred eighty days of the effec- 
tive date of this act. adopt and operate under written policies governing the acquisition of 
animals to be used in biomedical or product research at that institution. The written policies 
shall be binding on all employees, agents, or contractors of the institution. These policies must 
contain, at a minimum. the following provisions: 

(a) Animals shall be acquired in accordance with the federal animal welfare act. public 
health service policy, and other applicable statutes and regulations: 

@) No research may be conducted on a pet animal without the written permission of the 
pet animal's owner; 
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(c) Any animal acquired by the institution that is determined to be a pet animal shall be 
returned to its legal owner, unless the institution has the owner's written permission to retain the 
animal; and 

(d) A person at the institution shall be designated to have the responsibility for investigat- 
ing any facts supporting the possibility that an animal in the institution's possession may be a 
pet animal, including any inquiries from citizens regarding their pets. This person shall devise 
and insure implementation of procedures to inform inquiring citizens of their right to prompt 
review of the relevant files required to be kept by the institution for animals obtained under 
subsection (2) of this section, and shall be responsible for facilitating the rapid return of any 
animal determined to be a pet animal to the legal owner who has not given the institution 
permission to have the animal or transferred ownership of it to the institution. 

(4) For the purposes of this section, “research institution” means any facility licensed by the 
United States department of agriculture to use animals in biomedical or product research. 

NEW SECTION. Sec. 4. A new section is added to chapter 19.86 RCW to read as follows: 

Any violation of RCW 9.08.070 or section 3 of this act constitutes an unfair or deceptive 
practice in violation of this chapter. The relief available under this chapter for violations of 
RCW 9.08.070 or section 3 of this act by a research institution shall be limited to only monetary 
penalties in an amount not to exceed two thousand five hundred dollars. 

NEW SECTION. Sec. 5. A new section is added to chapter 16.52 RCW to read as follows: 

No provision of RCW 9.08.070 or section 3 of this act shall in any way interfere with or 
impair the operation of any other provision of this chapter or Title 28B RCW. relating to higher 
education or biomedical research. The provisions of RCW 9.08.070 and section 3 of this act are 
cumulative and nonexclusive and shall not affect any other remedy. 

NEW SECTION. Sec. 6. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” . 

On page |, line 3 of the title. after “research;” strike the remainder of the title and insert 
“amending RCW 9.08.070; adding a new section to chapter 9.08 RCW; adding new sections to 
chapter 16.52 RCW; adding a new section to chapter 19.86 RCW; prescribing penalties; and 
declaring an emergency.” 


Signed by Senators Barr, Bailey, Moore: Representatives Rayburn, Appelwick, 
Nealey. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Substitute Senate Bill No. 5827 was adopted and the committee was granted the 
powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5314 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: ESSB 5314 
Relating to sex crimes/public schools. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

That all previous amendments be rejected and the following striking amendment be 
adopted: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 28A.70.160, chapter 223, Laws of 1969 ex. sess. as last amended by section 
137, chapter 275, Laws of 1975 lst ex. sess. and RCW 28A.70.160 are each amended to read as 
follows: 

C) Any certificate ((te+teach)) or permit authorized under the provisions of this chapter, 
chapter 28A.67 RCW, or rules and regulations promulgated thereunder may be revoked or 
suspended by the authority authorized to grant the same upon complaint of any school district 
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superintendent or educational service district superintendent for immorality, violation of written 
contract, unprofessional conduct, intemperance. or crime against the law of the state((,)). 


(2) Any such certificate or permit authorized under this chapter or chapter 28A.67 RCW 
shall be revoked by the authority authorized to grant the certificate upon a guilty plea or the 
conviction of any felony crime involving the physical neglect of ((ehiidrenm)) a child under 
chapter 9A.42 RCW, the physical injury or death of ((ehiidren)) a child under chapter 9A.32 or 9A.32 or 
9A.36 RCW (excepting ((pesstbte)) motor T vehicle violations under chapter 46.61 RCW), sexual 
exploitation of a child under chapter 9.68A RCW. sexual offenses under chapter 9A.44 RCW 
where a minor is the victim. promoting prostitution of a minor under chapter 9A.88 RCW. the 
sale or purchase of a minor child under RCW _9A.64.030, or ((the-sexuctierbuse-ot-chitdren—or 
any-unprefesstoner-conduct—etter)) violation of similar laws of another jurisdiction. The person 
whose certificate is in question ((heas-been)) shall be given an opportunity to be heard. Man- 
dato rmanent revocation upon a gui lea or the conviction of felony crimes specitied 
under this subsection shall apply to such convictions or guilty pleas which occur_after the 
effective date of this 1989 act. Revocation of any certificate or permit authorized under this 
chapter or chapter 28A.67 RCW for a guilty plea or criminal conviction occurring prior to the 


effective date of this 1989 act shall be subject to the provisions of subsection (1) of this section. 
Sec. 2. Section 28A.70.180, chapter 223, Laws of 1969 ex. sess. and RCW 28A.70.180 are 


each amended to read as follows: 

In case any certificate or permit authorized under this chapter or chapter 28A.67 RCW is 
revoked, the holder shali not be eligible to receive another ((tectetrer‘s)) certificate or permit for 
a period of twelve months after the date of revocation. However, if the certificate or permit 
authorized under this chapter or chapter 28A.67 RCW was revoked because of a guilty plea or 
the conviction of a felony crime involving the physical neglect of a child under chapter 9A.42 
RCW. the physical injury or death of a child under chapter 9A.32 or 9A.36 RCW (except motor 
vehicle violations under chapter 46.61 RCW), sexual exploitation of a child under chapter 9.68A 
RCW, sexual offenses under chapter 9A.44 RCW where a minor is the victim, promoting prosti- 
tution of a minor under chapter 9A.88 RCW, the sale or purchase of a minor child under RCW 


9A.64.030, or violation of similar laws of another jurisdiction, the certificate or permit shall not 
be reinstated. 


NEW SECTION. Sec. 3. A new section is added to Title 28A RCW to read as follows: 

(1) The school district board of directors shall immediately terminate the employment of 
any classified employee who has contact with children during the course of his or her 
employment upon a guilty plea or conviction of any felony crime involving the physical 
neglect of a child under chapter 9A.42 RCW. the physical injury or death of a child under 
chapter 9A.32 or 94.36 RCW (except motor vehicle violations under chapter 46.61 RCW), sexual 
exploitation of a child under chapter 9.68A RCW. sexual offenses under chapter 9A.44 RCW 
where a minor is the victim. promoting prostitution of a minor under chapter 9A.88 RCW. the 
sale or purchase of a minor child under RCW 9A.64.030, or violation of similar laws of another 
jurisdiction. 

(2) The employee shall have a right of appeal under chapter 28A.88 RCW including any 
right of appeal under a collective bargaining agreement. 

NEW SECTION. Sec. 4. A new section is added to Title 28A RCW to read as follows: 

The school district board of directors shall include in any contract for services with an 
entity or individual other than an employee of the school district a provision requiring the con- 
tractor to prohibit any employee of the contractor from working at a public school who has 
contact with children at a public school during the course of his or her employment and who 
has pled guilty to or been convicted of any felony crime involving the physical neglect of a 
child under chapter 9A.42 RCW, the physical injury or death of a child under chapter 9A.32 or 
9A.36 RCW (except motor vehicle violations under chapter 46.61 RCW), sexual exploitation of a 
child under chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor is the 
victim, promoting prostitution of a minor under chapter 9A.88 RCW. the sale or purchase of a 
minor child under RCW 9A.64.030, or violation of similar laws of another jurisdiction. The con- 
tract shall also contain a provision that any failure to comply with this section shall be grounds 
tor the school district immediately terminating the contract. 

NEW SECTION. Sec. 5. A new section is added to Title 28A RCW to read as follows: 

The school district shall immediately terminate the employment of any person whose cer- 
titicate or permit authorized under chapter 28A.70 or 28A.67 RCW is subject to revocation under 
RCW 28A.70.160(2) upon a guilty plea or conviction of any felony crime involving the physical 
neglect of a child under chapter 9A.42 RCW, the physical injury or death of a child under 
chapter 9A.32 or 9A.36 RCW (except motor vehicle violations under chapter 46.61 RCW), sexual 
exploitation of a child under chapter 9.468A RCW, sexual offenses under chapter 9A.44 RCW 
where a minor is the victim, promoting prostitution of a minor under chapter 9A.88 RCW, the 
sale or purchase of a minor child under RCW 9A.64.030, or violation of similar laws of another 
jurisdiction. Employment shall remain terminated unless the employee successfully prevails on 
appeal. This section shall only apply to employees holding a certificate or permit who have 
contact with children during the course of their employment. 

NEW SECTION. Sec. 6. A new section is added to chapter 43.43 RCW to read as follows: 
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(1) Upon a guilty plea or conviction of a person of any felony crime involving the physical 
neglect of a child under chapter 9A.42 RCW. the physical injury or death of a child under 
chapter 9A.32 or 9A.36 RCW (except motor vehicle violations under chapter 46.61 RCW), sexual 
exploitation of a child under chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW 
where a minor is the victim, promoting prostitution of a minor under chapter 9A.88 RCW. or the 
sale or purchase of a minor child under RCW 9A.64.030, the prosecuting attorney shall deter- 
mine whether the person holds a certificate or permit issued under chapter 28A.70 or 28A.67 
RCW or is employed by a school district. If the person is employed by a schoo! district or holds 
a certificate or permit issued under chapter 28A.70 or 28A.67 RCW. the prosecuting attorney 
shall notify the state patrol of such guilty pleas or convictions. 

(2) When the state patrol receives information that a person who has a certificate or permit 
issued under chapter 28A.70 or 28A.67 RCW or is employed by a school district has pled guilty 
to or been convicted of one of the felony crimes under subsection (1) of this section, the state 
patrol shall immediately transmit that information to the superintendent of public instruction. It 
shall be the duty of the superintendent of public instruction to provide this information to the 
state board of education and the schoo! district employing the individual who pled guilty or 
was convicted of the crimes identitied in subsection (1) of this section. 

NEW SECTION. Sec. 7. If any provision of this act or its application to any person or cir- 
cumstance is held invalid. the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 

On page 1, line 1 of the title, after “schools,” strike the remainder of the title and insert 
“amending RCW 28A.70.160 and 28A.70.180; adding new sections to Title 28A RCW; and adding 
a new section to chapter 43.43 RCW.” 


Signed by Senators Bailey, Rinehart, Metcalf: Representatives Peery. G. Fisher, 
Betrozoft. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5314 was adopted and the committee was 
granted the powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5759 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: ESSB 5759 
Relating to school breakfast program. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

That the following House Education Committee striking amendment listed below be 
adopted with the following exception: 

On page 4, line 16, strike “reduced or” 

Strike everything after the enacting clause and insert the following: 

“NEW_SECTION. Sec. 1. The superintendent of public instruction is directed to conduct a 
study of school lunch programs to determine reasons why some schools are not currently par- 
ticipating in the national school lunch program. The report shall include an estimate of the 
number of students in each of these schools who would be eligible for free or reduced-price 
lunches if they were available. The superintendent of public instruction shall submit to the leg- 
islature prior to January 15. 1990, a report on the results of its study. including recommenda- 
tions on ways of increasing school participation in the school lunch program. 

NEW SECTION. Sec. 2. (1) For the purposes of this section: 

(a) “Free or reduced-price lunches” means lunches served by a school district that quality 
for federal reimbursement as free or reduced-price lunches under the national school lunch 
program. 
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(b) “School breakfast program” means a program meeting federal requirements defined 
in 42 U.S.C. Sec. 1773. 

(c) “Severe-need school” means a schoo! that qualifies for a severe-need school reim- 
bursement rate from federal funds for school breakfasts served to children from low-income 
families. 

(2) School districts shall be required to develop and implement plans for a school break- 
fast program in severe-need schools, pursuant to the schedule in this section. For the second 
year prior to the implementation of the district's school breakfast program, and for each sub- 
sequent school year, each school district shall submit data enabling the superintendent of 
public instruction to determine which schools within the district will qualify as severe-need 
schools. In developing its plan. each schoo! district shall consult with an advisory committee 
including school staff and community members appointed by the board of directors of the 
district. 

(3) Using district-wide data on school lunch participation during the 1988-89 school year, 
the superintendent of public instruction shall adopt a schedule for implementation of school 
breakfast programs in severe-need schools as follows: 

(a) School districts where at least forty percent of lunches served to students are free or 
reduced-price lunches shall submit a plan for implementation of a school breakfast program 
in severe-need schools to the superintendent of public instruction no later than July 1, 1990. 
Each such district shall implement a school breakfast program in all severe-need schools no 
later than the second day of school in the 1990-91 school year and in each school year 
thereatter. 

(b) School districts where at least twenty-five but less than forty percent of lunches served 
to students are free or reduced-price lunches shall submit a plan for implementation of a 
school breakfast program in severe-need schools to the superintendent of public instruction no 
later than July 1, 1991. Each such district shall implement a school breakfast program in all 
severe-need schools no later than the second day of school in the 1991-92 school year and in 
each school year thereafter. 

(c) School districts where less than twenty-five percent of lunches served to students are 
free or reduced~price lunches shall submit a plan for implementation of a school breakfast 
program in severe-need schools to the superintendent of public instruction no later than July 1, 
1992. Each such district shall implement a school breakfast program in all severe-need schools 
no later than the second day of school in the 1992-93 school year and in each school year 
thereafter. 

(d) School districts that did not offer a school lunch program in the 1988-89 school year are 
encouraged to implement such a program and to provide a school breakfast program in all 
severe-need schools when eligible. 

(4) The requirements in this section shall lapse if the federal reimbursement rate for break- 
fasts served in severe-need schools is reduced or eliminated. 

(5) Students who do not meet family-income criteria for free breakfasts shall be eligible to 
participate in the school breakfast programs established under this section, and school districts 
may charge for the breakfasts served to these students. School breakfast programs established 
under this section shall be supported entirely by federal funds and commodities, charges to 
students, and other local resources available for this purpose, and shall not create or imply 
any state funding obligation for these costs. The legislature does not intend to include these 
programs within the state's obligation for basic education funding under Article IX of the 
Constitution. 

NEW SECTION, Sec. 3. The superintendent of public instruction shall conduct a study of the 
costs and feasibility of expanding the school breakfast program to include schools where more 
than twenty-five but less than forty percent of lunches served are free or reduced-price 
lunches. The study shall consider the total cost of the program, including but not limited to food 
costs, staff salaries and benefits, and additional pupil transportation costs. The superintendent of 
public instruction shall submit to the legislature prior to January 15, 1992, a report on the results 
of this study, including recommendations on whether to expand the school breakfast program 
to include these schools.” 

On page |, line 1 of the title after “program.” strike the remainder of the title and insert 
“and creating new sections.” 


Signed by Senators Bailey, Rinehart, Lee: Representatives Peery, G. Fisher, 
Betrozoff. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5759 was adopted and the committee was 
granted the powers of Free Conference. 
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REPORT OF CONFERENCE COMMITTEE 


RE: E2SHB 1793 
Creating the Omnibus Alcohol and Controlled Substance Act of 1989. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) Not adopt the Senate Committee on Ways and Means amendment adopted, as 
amended, on March 29, 1989, and 

(2) Adopt the following amendment: 

Strike everything after the enacting clause and insert the following: 

“INDEX 

Part I. Criminal Penalties 

A. Crimes and Penalties 

B. Juvenile Offenders Structured Residential Program 

C. Juvenile Driver's License Revocation 
Part Il. Prevention, Investigation. and Procedure 

A. One-Party Consent 

B. Monitoring of Inmate Telephone Calls 

C. Property Forfeiture 

D. Off-Limits Orders 

E. Drug Site Cleanup 

F. Keg Registration 

G. Special Narcotics Enforcement Unit 

H. State-wide Drug Prosecution Assistance Program 

I. Neighborhood Blight 

J. School Official Searches of Student Lockers 
Part II. Social Programs and Education 

A. Involuntary Treatment 

B. Drug and Alcohol Abuse Prevention and Early Intervention in Schools 

C. Community Mobilization 
Part IV. Appropriations 
Part V. Revenue Provisions 
Part VI. Miscellaneous 

PART I 
CRIMINAL PENALTIES 
SUBPART A 
CRIMES AND PENALTIES 

Sec. 101. Section 2, chapter 115, Laws of 1983 as last amended by section 1, chapter 218, 
Laws of 1988 and RCW 9.944.310 are each amended to read as follows: 
Q) TABLE 1 

Sentencing Grid 


SERIOUSNESS 
SCORE OFFENDER SCORE 
9 
0 l 2 3 4 5 6 7 8 or more 
XIV Life Sentence without Parole/Death Penalty 
XIN 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32yl0m 36y 40y 
240- 250- 26l- 271- 28l- 291- 312- 338- 370- 4ll- 
320 333 347 361 374 388 416 450 493 548 
xi 12y 13y l4y 15y léy 17y 19y 2ly 25y 29y 
123- 134- 144- 154- 165- 175- 195- 216- 257- 298- 
164 178 192 205 219 233 260 288 342 397 
XI oy 6y9m 7y6m 8y3m oy 9y9m l2yóm l3yóm lš5yóm 17yé6m 
62- 69- 77- 85- 93- 100- 129- 139- 159- 180- 


82 92 102 113 123 133 171 185 212 240 
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SERIOUSNESS 
SCORE OFFENDER SCORE 
9 
0 1 2 3 _ 4 5 6 7 8 or more 
X 5y S5yóm óy óyóm 7y 7yóm 9y6m l0Oyóm l2yóm l4yóm 
5l- 57- 62- 67- 72- 77- 98- 108- 129- 149- 
68 75 82 89 96 102 130 144 171 198 
IX 3y 3yóm 4y 4yóm 5y 5y6m 7y6m 8yóm lOyóm 12yé6m 
31- 36- 4l- 46- 5l- 57- 77- 87- 108- 129- 
4l 48 54 ól 68 75 102 116 144 171 
VI 2y 2y6m 3y 3yóm 4y 4y6m 6y6m 7yóm 8yém l0yóm 
2l- 26- 31- 3%- 4l- 46- 67- 77- 87- 108- 
27 34 4l 48 54 61 89 102 116 144 
vil 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7yém 8yóm 
15~ 2l- 26- 31- 36- 4l- 57- 67- 77- 87- 
20 27 34 4l 48 . 54 75 89 102 116 
VI 13m 18m 2y 2yom 3y 3yóm 4yé6m 5yé6m óyóm 7yém 
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77- 
14 20 27 34 4l 48 6l 75 89 102 
Vv 9m 13m 15m 18m 2y2m 3y2m Ay Sy 6y 7y 
6- 12+~ 13- 15- 22- 33- 4l- 5l- 62- 72- 
12 14 17 20 29 43 54 68 82 96 
IV 6m om 13m 15m 18m 2y2m 3y2m 4y2m Sy2m 6é6y2m 
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63- 
9 12 14 17 20 29 43 57 70 84 
m 2m 5m 8m llm 14m 20m 2y2m 3y2m 4y2m Sy 
l- 3- 4- 9- 12+- 17- 22- 33- 43- §1- 
3 8 12 12 16 22 29 43 57 68 
I 4m 6m 8m. 13m 16m 20m 2y2m 3y2m 4y2m 
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43- 
Days ó 9 12 14 18 22 29 43 57 
I 3m 4m 5m 8m 13m 16m 20m 2y2m 
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22- 
Days Days 5 6 8 12 14 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category represent sentencing 
midpoints in years(y) and months(m). Numbers in the second and third rows represent pre- 
sumptive sentencing ranges in months, or in days if so designated. 12+ equals one year and 
one day. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, solicitation, or 
conspiracy under chapter 9A.28 RCW. the presumptive sentence is determined by locating the 
sentencing grid sentence range defined by the appropriate offender score and the seriousness 
level of the completed crime, and multiplying the range by 75 percent. 

(3) The following additional times shall be added to the presumptive sentence if the 
offender or an accomplice was armed with a deadly weapon as defined in this chapter and 
the offender is being sentenced for one of the crimes listed in this subsection. If the offender or 
an accomplice was armed with a deadly weapon and the offender is being sentenced for an 
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed in this sub- 
section, the following times shall be added to the presumptive range determined under sub- 
section (2) of this section: 

(a) 24 months for Rape 1 (RCW 9A.44.040), Robbery 1 (RCW 9A.56.200). or Kidnapping 1 
(RCW 9A.40.020) 

(©) 18 months for Burglary 1 (RCW 9A.52.020) 

(c) 12 months for Assault 2 (RCW 9A.36.020 or 9A.36.021), Escape 1 (RCW 9A.76.110), Kidnap- 
ping 2 (RCW 9A.40.030), Burglary 2 of a building other than a dwelling (RCW 9A.52.030). 
Theft of Livestock 1 or 2 (RCW 9A.56.080), or any drug offense. 
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(4) An additional twenty-four months shall be added to the presumptive sentence for any 


ranked offense involving a violation of chapter 69.50 RCW if the offense was also a violation of 
section 112 of this 1989 act. 


Sec. 102. Section 2, chapter 62, Laws of 1988, section 12, chapter 145, Laws of 1988, section 
2, chapter 218, Laws of 1988 and RCW 9.94A.320 are each reenacted and amended to read as 
follows: 
TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
Aggravated Murder 1 (RCW 10.95.020) 
Murder 1 (RCW 9A.32.030) 
Homicide by abuse (RCW 9A.32.055) 
Murder 2 (RCW 9A.32.050) 
Assault 1 (RCW 9A.36.011) 
Kidnapping 1 (RCW 9A.40.020) 
Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
Damaging building. etc., by explosion with threat to human being (RCW 
70.74.280(1)) 
Over 18 and deliver heroin or narcotic from Schedule I or II to someone under 18 
((anet-3-yeersunier)) (RCW 69.50.406) 
. Leading Organized Crime (RCW 9A.82.060(1)(a)) 
IX Robbery 1 (RCW 9A.56.200) 
Manslaughter 1 (RCW 9A.32.060) 
Explosive devices prohibited (RCW 70.74.180) 
Endangering life and property by explosives with threat to human being (RCW 
70.74.270) 
Over 18 and deliver narcotic from Schedule M, IV, or V or a nonnarcotic trom 
Schedule I-V to someone under 18 and 3 years junior (RCW 69.50.406) ` 
Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a)) 
Inciting Criminal Profiteering (RCW 9A.82.060(1)(b)) 
VI Arson 1 (RCW 9A.48.020) 
Rape 2 (RCW 9A.44.050) 
Rape of a Child 2 (RCW 9A.44.076) 
Child Molestation 1 (RCW 9A.44.083) 
Promoting Prostitution 1 (RCW 9A.88.070) 
Selling heroin for profit (RCW 69.50.410) 
Manufacture, deliver, or possess with intent to deliver heroin or cocaine (RCW 


69.50.40 1(a1)(1)(4)) 


Manufacture, deliver. or possess with intent to deliver methamphetamine (RCW 
69.50.401 (a)(1 Xii) 


vil Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide (RCW 46.61.520) 

Introducing Contraband | (RCW 9A.76.140) 

Indecent Liberties (with forcible compulsion) (RCW 9A.44.100(1a)) 

Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b)) 

Dealing in depictions of minor engaged in sexually explicit conduct (RCW 
9.684.050) 

Sending, bringing into state depictions of minor engaged in sexually explicit con- 
duct (RCW 9.68A.060) 

VI Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Child Molestation 2 (RCW 9A.44.086) 

Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130) 

Damaging building. etc., by explosion with no threat to human being (RCW 
70.74.280(2)) 

Endangering life and property by explosives with no threat to human being (RCW 
70.74.270) 

Indecent Liberties (without forcible compulsion) (RCW 9A.44.100(1)(b)) 

Incest 1 (RCW 9A.64.020(1)) 

Selling for profit (controlled or counterfeit) any controlled substance (except heroin) 
(RCW 69.50.410) 

Manufacture, deliver, or possess with intent to deliver ((hrereim-er)) narcotics from 
Schedule I or I (except heroin or cocaine) (RCW 69.50.401(a)(1)() 

Intimidating a Judge (RCW 9A.72.160) 

v Criminal Mistreatment 1 (RCW 9A.42.020) 

Rape 3 (RCW 9A.44.060) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 


ea Re 
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Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 9A.82.020) 

Advancing money or property for extortionate extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of Credit (RCW 9A.82.040) 

Rendering Criminal Assistance | (RCW 9A.76.070) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape | (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Rape of a Child 3 (RCW 9A.44.079) 

Bribing a Witness/Bribe Received by Witness (RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Willful Failure to Return from Furlough (RCW 72.66.060) 

Hit and Run -- Injury Accident (RCW 46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to deliver narcotics from Schedule IIL, IV, 
or V or nonnarcotics from Schedule I-V (except marijuana or 
methamphetamines) (RCW 69.50.401(a)(1)(ii) through (iv)) 

Influencing Outcome of Sporting Event (RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2)) 

Criminal mistreatment 2 (RCW 9A.42.030) 

Sexual Misconduct with a Minor | (RCW 9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40,040) 

Assault 3 (RCW 9A.36.031) 

Unlawtul possession of firearm or pistol by felon (RCW 9.41.040) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release (RCW 72.65.070) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral Purposes (RCW 9.684.090) 

Patronizing a Juvenile Prostitute (RCW 9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Intimidating a Public Servant (RCW 9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to deliver marijuana (RCW 
69.50.401(a)(1)(1i)) . 

Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1)) 

Theft of livestock 1 (RCW 9A.56.080) 

Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 9A.56.150) 

Theft 1 (RCW 9A.56.030) 

Burglary 2 (RCW 9A.52.030) 

Possession of controlled substance that is either heroin or narcotics from Schedule I 
or II (RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 69.50.401(d) 

Create, deliver, or possess a counterfeit controlled substance (RCW 69.50.401(b)) 

Computer Trespass 1 (RCW 9A.52.110) 

Reckless Endangerment 1 (RCW _9A.36.-— (section 109 of this 1989 act)) 

Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission (RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehicle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 9A.56.060) 

Unlawtul Use of Food Stamps (RCW 9.91.140 (2) and (3)) 

False Verification for Welfare (RCW 74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance (RCW 69.50.403) 
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Possess Controlled Substance that is a Narcotic from Schedule I. IV, or V or Non- 
narcotic from Schedule I-V (except phencyclidine) (RCW 69.50.401(d)) 

Sec. 103. Section 7, chapter 115. Laws of 1983 as last amended by section 12, chapter 153, 
Laws of 1988 and by section 3, chapter 157. Laws of 1988 and RCW 9.944.360 are each reen- 
acted and amended to read as follows: 

The offender score is measured on the horizontal axis of the sentencing grid. The offender 
score rules are as follows: 

The offender score is the sum of points accrued under this section rounded down to the 
nearest whole number. 

(1) A prior conviction is a conviction which exists before the date of sentencing for the 
offense for which the offender score is being computed. Convictions entered or sentenced on 
the same date as the conviction for which the offender score is being computed shall be 
deemed “other current offenses” within the meaning of RCW 9.94A.400. 

(2) Except as provided in subsection (4) of this section, class A prior felony convictions shall 
always be included in the offender score. Class B prior felony convictions shall not be included 
in the offender score, if since the last date of release from confinement (including full-time resi- 
dential treatment) pursuant to a felony conviction, if any, or entry of judgment and sentence, 
the offender had spent ten consecutive years in the community without being convicted of any 
telonies. Class C prior felony convictions shall not be included in the offender score if, since the 
last date of release from confinement (including full-time residential treatment) pursuant to a 
felony conviction, if any. or entry of judgment and sentence, the offender had spent five con- 
secutive years in the community without being convicted of any felonies. Serious traffic con- 
victions shall not be included in the offender score if. since the last date of release from 
confinement (including full-time residential treatment) pursuant to a felony conviction, if any, 
or entry of judgment and sentence, the offender spent five years in the community without 
being convicted of any serious traffic or felony traffic offenses. This subsection applies to both 
adult and juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be classified according to the comparable 
offense definitions and sentences provided by Washington law. 

(4) Include class A juvenile felonies only if the offender was 15 or older at the time the 
juvenile offense was committed. Include class B and C juvenile felony convictions only if the 
offender was 15 or older at the time the juvenile offense was committed and the offender was 
less than 23 at the time the offense for which he or she is being sentenced was committed. 

(5) Score prior convictions for felony anticipatory offenses (attempts. criminal solicitations, 
and criminal conspiracies) the same as if they were convictions for completed offenses. 

(6) In the case of multiple prior convictions, for the purpose of computing the offender 
score, count all convictions separately, except: 

(a) Prior adult offenses which were found, under RCW 9,.94A.400(1)(a), to encompass the 
same criminal conduct, shall be counted as one offense, the offense that yields the highest 
offender score. The current sentencing court shall determine with respect to other prior adult 
offenses for which sentences were served concurrently whether those offenses shall be counted 
as one offense or as separate offenses, and if the court finds that they shall be counted as one 
offense, then the offense that yields the highest offender score shall be used; 

(b) Juvenile prior convictions entered or sentenced on the same date shall count as one 
offense, the offense that yields the highest offender score; and 

(c) In the case of multiple prior convictions for offenses committed before July 1, 1986, for 
the purpose of computing the offender score. count all adult convictions served concurrently as 
one offense, and count all juvenile convictions entered on the same date as one offense. Use 
the conviction for the offense that yields the highest offender score. 

(7) If the present conviction is one of the anticipatory offenses of criminal attempt. solicita- 
tion, or conspiracy, count each prior conviction as if the present conviction were for a com- 
pleted offense. 

(8) If the present conviction is for a nonviolent offense and not covered by subsection (12) 
or (13) of this section, count one point for each adult prior felony conviction and one point for 
each juvenile prior violent felony conviction and 1/2 point for each juvenile prior nonviolent 
felony conviction. 

(9) If the present conviction is for a violent offense and not covered in subsection (10), (11). 
(12). or (13) of this section, count two points for each prior adult and juvenile violent felony 
conviction, one point for each prior adult nonviolent felony conviction, and 1/2 point for each 
prior juvenile nonviolent felony conviction. 

(10) If the present conviction is for Murder 1 or 2, Assault 1, Kidnaping 1. Homicide by 
Abuse, or Rape 1, count three points for prior adult and juvenile convictions for crimes in these 
categories, two points for each prior adult and juvenile violent conviction (not already 
counted), one point for each prior adult nonviolent felony conviction, and 1/2 point for each 
prior juvenile nonviolent felony conviction. 

(11) It the present conviction is for Burglary 1. count prior convictions as in subsection (9) of 
this section: however count two points for each prior adult Burglary 2 conviction, and one point 
tor each prior juvenile Burglary 2 conviction. 
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(12) If the present conviction is for a felony traffic offense count two points for each adult or 
juvenile prior conviction for Vehicular Homicide or Vehicular Assault; for each felony offense 
or serious traftic offense, count one point for each adult and 1/2 point for each juvenile prior 
conviction. 

(13) If the present conviction is for a drug offense count ((twe)) three points for each adult 
prior felony drug offense conviction and ((eme)) two points for each juvenile drug offense. All 
other adult and juvenile felonies are scored as in subsection (9) of this section if the current 
drug offense is violent. or as in subsection (8) of this section if the current drug offense is 
nonviolent. 

(14) If the present conviction is for Willful Failure to Return from Furlough, RCW 72.66.060, or 
Willful Failure to Return from Work Release, RCW 72.65.070, count only prior escape convictions 
in the offender score. Count adult prior escape convictions as one point and juvenile prior 
escape convictions as 1/2 point. 

(15) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 2, RCW 9A.76.120, 
count adult prior convictions as one point and juvenile prior convictions as 1/2 point. 

(16) If the present conviction is for Burglary 2, count priors as in subsection (8) of this sec- 
tion; however, count two points for each adult and juvenile prior Burglary 1 conviction, two 
points for each aduit prior Burglary 2 conviction. and one point for each juvenile prior Bur- 
glary 2 conviction. 

(17) If the present conviction is for an offense committed while the offender was under 
community placement, add one point. 

Sec. 104. Section 69.50.401, chapter 308, Laws of 1971 ex. sess. as last amended by section 
4, chapter 458, Laws of 1987 and RCW 69.50.401 are each amended to read as follows: 

(a) Except as authorized by this chapter, it is unlawful for any person to manufacture, 
deliver, or possess with intent to manufacture or deliver, a controlled substance. 

(1) Any person who violates this subsection with respect to: 

(i) a controlled substance classified in Schedule I or I which is a narcotic drug. is guilty of 
a crime and upon conviction may be imprisoned for not more than ten years, or (A) fined not 
more than twenty-five thousand dollars if the crime involved less than two kilograms of the 
drug, or both such imprisonment and fine: or if the crime involved two or more kilograms of 
the drug. then fined not more than one hundred thousand dollars for the first two kilograms and 
not more than dollars for each gram in excess of two kilograms, or both such imprisonment 
and fine: 

(ii) any other controlled substance classified in Schedule I, II, or IL. is guilty of a crime and 
upon conviction may be imprisoned for not more than five years, fined not more than ten 
thousand dollars, or both; 

(ii) a substance classified in Schedule IV, is guilty of a crime and upon conviction may be 
imprisoned for not more than five years, fined not more than ten thousand dollars, or both: 

(iv) a substance classified in Schedule V, is guilty of a crime and upon conviction may be 
imprisoned for not more than five years, fined not more than ten thousand dollars, or both. 

(b) Except as authorized by this chapter. it is unlawful for any person to create, deliver, or 
possess a counterfeit substance. 

(1) Any person who violates this subsection with respect to: 

(i) a counterfeit substance classified in Schedule I or II which is a narcotic drug. is guilty of 
a crime and upon conviction may be imprisoned tor not more than ten years, fined not more 
than twenty-five thousand dollars, or both; 

(ii) any other counterfeit substance classified in Schedule I, II, or II, is guilty of a crime and 
upon conviction may be imprisoned for not more than five years, fined not more than ten 
thousand dollars, or both; 

(iii) a counterfeit substance classified in Schedule IV. is guilty of a crime and upon convic- 
tion may be imprisoned for not more than five years, fined not more than ten thousand dollars, 
or both: 

(iv) a counterfeit substance classified in Schedule V, is guilty of a crime and upon convic- 
tion may be imprisoned for not more than five years. fined not more than ten thousand dollars, 
or both. 

(c) It is unlawful, except as authorized in this chapter and chapter 69.41 RCW, for any per- 
son to offer, arrange. or negotiate for the sale, gift. delivery, dispensing, distribution, or admin- 
istration of a controlled substance to any person and then sell, give, deliver, dispense, 
distribute, or administer to that person any other liquid. substance, or material in lieu of such 
controlled substance. Any person who violates this subsection is guilty of a crime and upon 
conviction may be imprisoned for not more than five years, fined not more than ten thousand 
dollars, or both. 

(d) It is unlawful for any person to possess a controlled substance unless the substance was 
obtained directly from, or pursuant to, a valid prescription or order of a practitioner while act- 
ing in the course of his professional practice, or except as otherwise authorized by this chapter. 
Any person who violates this subsection is guilty of a crime, and upon conviction may be 
imprisoned for not more than five years. fined not more than ten thousand dollars, or both, 
except as provided for in subsection (e) of this section. 
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(e) Except as provided for in subsection (a)(1)(ii) of this section any person found guilty of 
possession of forty grams or less of marihuana shall be guilty of a misdemeanor. 

(f It is unlawful to compensate, threaten, solicit, or in any other manner involve a person 
under the age of eighteen years in a transaction unlawfully to manufacture, sell, or deliver a 
controlled substance. A violation of this subsection shall be punished as a class C felony pun- 
ishable in accordance with RCW 9A.20.021. 

This section shall not apply to offenses defined and punishable under the provisions of 
RCW 69.50.410. ` 

NEW SECTION. Sec. 105. A new section is added to chapter 69.50 RCW to read as follows: 

A person who is convicted of a misdemeanor violation of any provision of this chapter 
shall be punished by imprisonment for not less than twenty-four consecutive hours, and by a 
fine of not less than two hundred fifty dollars. On a second or subsequent conviction, the fine 
shall not be less than five hundred dollars. These fines shall be in addition to any other fine or 
penalty imposed. Unless the court finds that the imposition of the minimum imprisonment will 
pose a substantial risk to the defendant's physical or mental well-being or that local jail tacili- 
ties are in an overcrowded condition, the minimum term of imprisonment shall not be sus- 
pended or deferred. If the court finds such risk or overcrowding exists, it shall sentence the 
defendant to a minimum of forty hours of community service. If a minimum term of imprison- 
ment is suspended or deferred, the court shall state in writing the reason for granting the sus- 
pension or deferral and the facts upon which the suspension or deferral is based. Unless the 
court finds the person to be indigent. the minimum fine shall not be suspended or deferred. 

NEW SECTION, Sec. 106. A new section is added to chapter 69.50 RCW to read as follows: 

(1) Every person convicted of a felony violation of RCW 69.50.401, 69.50.402, 69.50.403, 
69.50.406, 69.50.407. 69.50.410, or 69.50.415 shall be fined one thousand dollars in addition to 
any other fine or penalty imposed. Unless the court finds the person to be indigent, this addi- 
tional fine shall not be suspended or deferred by the court. 

(2) On a second or subsequent conviction for violation of any of the laws listed in subsec- 
tion (1) of this section, the person shall be fined two thousand dollars in addition to any other 
fine or penalty imposed. Unless the court finds the person to be indigent, this additional fine 
shall not be suspended or deferred by the court. 

NEW SECTION. Sec. 107. A new section is added to chapter 69.50 RCW to read as follows: 

It is unlawful for any person to deliver, or possess with intent to deliver, hypodermic 
syringes, needles, or other objects used, intended for use, or designed for use in parenterally 
injecting controlled substances into the human body, knowing or under circumstances where 
the person reasonably should know that such syringes, needles, or other objects will be used or 
are intended to be used to unlawfully introduce a controlled substance into the human body. 
Any person who violates this section is guilty of a misdemeanor. The department of social and 
health services shall conduct a study of needle exchange programs that are operating in other 
states and countries. The study shall examine the documented effectiveness of such programs, 
the estimated number of drug addicts participating in such programs, the estimated number of 
drug addicts who have participated in a testing. counseling, and education program as a 
result of the needle exchange program. the extent to which participation in a drug treatment 
program is a voluntary or mandated component of the needle exchange programs, the num- 
ber of participants who have tested HIV positive, who administers such needle exchange pro- 
grams, and the costs to administer and operate the program. The department of social and 
health services shall report back to the legislature by December 1, 1989. 

NEW SECTION. Sec. 108. The legislature finds that increased trafficking in illegal drugs has 
increased the likelihood of “drive-by shootings.” It is the intent of the legislature in sections 102, 
109, and 110 of this act to categorize such reckless and criminal activity into a separate crime 
and to provide for an appropriate punishment. 

NEW SECTION. Sec. 109. A new section is added to chapter 9A.36 RCW to read as follows: 

(1) A person is guilty of reckless endangerment in the first degree when he or she reck- 
lessly discharges a firearm in a manner which creates a substantial risk of death or serious 
physical injury to another person and the discharge is either from a motor vehicle or from the 
immediate area of a motor vehicle that was used to transport the shooter or the firearm to the 
scene of the discharge. 

(2) A person who unlawfully discharges a firearm from a moving motor vehicle may be 
inferred to have engaged in reckless conduct, unless the discharge is shown by evidence sat- 
isfactory to the trier of fact to have been made without such recklessness. 

(3) Reckless endangerment in the first degree is a class C felony. 

Sec. 110. Section 9A.36.050, chapter 260, Laws of 1975 Ist ex. sess. and RCW 9A.36.050 are 
each amended to read as follows: 

(1) A person is guilty of reckless endangerment in the second degree when he recklessly 


engages in conduct not amounting to reckless endangerment in the first degree but which cre- 
ates a substantial risk of death or serious physical injury to another person. 


(2) Reckless endangerment in the second degree is a gross misdemeanor. 
Sec. 111. Section 10, chapter 270, Laws of 1984 as amended by section 11, chapter 455, 


Laws of 1985 and RCW 9A.82.100 are each amended to read as follows: 
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(1) (a) A person who sustains injury to his or her person, business, or property by an act of 
criminal profiteering that is part of a pattern of criminal profiteering activity or by a violation of 
RCW 9A.82.060 or 9A.82.080 may file an action in superior court for the recovery of damages 
and the costs of the suit. including reasonable investigative and attorney’s fees. 

(b) The attorney general or county prosecuting attorney may file an action: (i) On behalf of 
those persons injured or. respectively, on behalf of the state or county if the entity has sustained 
damages, or (ii) to prevent, restrain, or remedy a pattern of criminal profiteering activity or a 
violation of RCW 9A.82.060 or 9A.82.080. 

(c) An action for damages filed by or on behalf of an injured person, the state. or the 
county shall be for the recovery of damages and the costs of the suit, including reasonable 
investigative and attorney's fees. 

(a) In an action filed to prevent, restrain. or remedy a pattern of criminal profiteering 
activity or a violation of RCW 9A.82.060 or 9A.82.080, the court, upon proof of the violation, may 
impose a civil penalty not exceeding two hundred fifty thousand dollars, in addition to award- 
ing the cost of the suit, including reasonable investigative and attorney's fees. 

(2) The superior court has jurisdiction to prevent. restrain, and remedy a pattern of criminal 
profiteering or a violation of RCW 9A.82.060 or 9A.82.080 after making provision for the rights of 
all innocent persons affected by the violation and after hearing or trial, as appropriate, by 
issuing appropriate orders. 

(3) Prior to a determination of liability, orders issued under subsection (2) of this section 
may include, but are not limited to, entering restraining orders or prohibitions or taking such 
other actions, including the acceptance of satisfactory performance bonds, in connection with 
any property or other interest subject to damages, forfeiture, or other restraints pursuant to this 
section as the court deems proper. The orders may also include attachment, receivership, or 
injunctive relief in regard to personal or real property pursuant to Title 7 RCW. In shaping the 
reach or scope of receivership, attachment, or injunctive relief, the superior court shall provide 
for the protection of bona fide interests in property, including community property, of persons 
who were not involved in the violation of this chapter, except to the extent that such interests or 
property were acquired or used in such a way as to be subject to forfeiture under RCW 
9A.82.100(4Xf). 

(4) Following a determination of liability, orders may include, but are not limited to: 

(a) Ordering any person to divest himself or herself of any interest, direct or indirect, in any 
enterprise. 

(b) Imposing reasonable restrictions on the future activities or investments of any person, 
including prohibiting any person from engaging in the same type of endeavor as the enter- 
prise engaged in, the activities of which affect the laws of this state, to the extent the Constitu- 
tions of the United States and this state permit. 

(c) Ordering dissolution or reorganization of any enterprise. 

(d) Ordering the payment of actual damages sustained to those persons injured by a vio- 
lation of RCW 9A.82.060 or 9A.82.080 or an act of criminal profiteering that is part of a pattern of 
criminal profiteering. and in the court's discretion, increasing the payment to an amount not 
exceeding three times the actual damages sustained. 

(e) Ordering the payment of all costs and expenses of the prosecution and investigation of 
a pattern of criminal profiteering activity or a violation of RCW 9A.82.060 or 9A.82.080, civil and 
criminal, incurred by the state or county, including any costs of defense provided at public 
expense, as appropriate to the state general fund or the antiprofiteering revolving fund of the 
county. 

(f) Ordering forfeiture first as restitution to any person damaged by an act of criminal pro- 
fiteering that is part of a pattern of criminal profiteering then to the state general fund or anti- 
profiteering revolving fund of the county, as appropriate, to the extent not already ordered to 
be paid in other damages. of the following: 

(i) Any property or other interest acquired or maintained in violation of RCW 9A.82.060 or 
9A.82.080 to the extent of the investment of funds, and any appreciation or income attributable 
to the investment. from a violation of RCW 9A.82.060 or 9A.82.080. 

(ii) Any property, contractual right, or claim against property used to influence any enter- 
prise that a person has established, operated. controlled, conducted. or participated in the 
conduct of. in violation of RCW 9A.82.060 or 9A.82.080. 

Gii) All proceeds traceable to or derived from an offense included in the pattern of crimi- 
nal profiteering activity and all moneys. negotiable instruments. securities. and other things of 
value significantly used or intended to be used significantly to facilitate commission of the 
offense. 

(g) Ordering payment to the state general fund or antiprofiteering revolving fund of the 
county, as appropriate, of an amount equal to the gain a person has acquired or maintained 
through an offense included in the definition of criminal profiteering. 

(6) In addition to or in lieu of an action under this section. the attorney general or county 
prosecuting attorney may file an action for forfeiture to the state general fund or antiprofiteer- 
ing revolving fund of the county. as appropriate. to the extent not already ordered paid pur- 
suant to this section. of the following: 
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(a) Any interest acquired or maintained by a person in violation of RCW 9A.82.060 or 
9A.82.080 to the extent of the investment of funds obtained from a violation of RCW 9A.82.060 or 
9A.82.080 and any appreciation or income attributable to the investment. 

(b) Any property, contractual right,.or claim against property used to influence any enter- 
prise that a person has established, operated, controlled, conducted, or participated in the 
conduct of, in violation of RCW 9A.82.060 or 9A.82.080. 

(c) All proceeds traceable to or derived from an offense included in the pattern of criminal 
profiteering activity and all moneys, negotiable instruments, securities. and other things of 
value significantly used or intended to be used significantly to facilitate the commission of the 
offense. 

(6) A defendant convicted in any criminal proceeding is precluded in any civil proceed- 
ing from denying the essential allegations of the criminal offense proven in the criminal trial in 
which the defendant was convicted. For the purposes of this subsection, a conviction shall be 
deemed to have occurred upon a verdict, tinding, or plea of guilty, notwithstanding the fact 
that appellate review of the conviction and sentence has been or may be sought. If a subse- 
quent reversal of the conviction occurs, any judgment that was based upon that conviction 
May be reopened upon motion of the defendant. 

(7) The initiation of civil proceedings under this section shall be commenced within three 
years after discovery of the pattern of criminal profiteering activity or after the pattern should 
reasonably have been discovered. 

(8) The attorney general or county prosecuting attorney may, in a civil action brought 
pursuant to this section, file with the clerk of the superior court a certificate stating that the case 
is of special public importance. A copy of that certificate shall be furnished immediately by the 
clerk to the presiding chief judge of the superior court in which the action is pending and, 
upon receipt of the copy. the judge shall immediately designate a judge to hear and deter- 
mine the action. The judge so designated shall promptly assign the action for hearing, partici- 
pate in the hearings and determination, and cause the action to be expedited. 

(9) The standard of proof in actions brought pursuant to this section is the preponderance 
of the evidence test. 

(10) A person other than the attorney general or county prosecuting attorney who files an 
action under this section shall serve notice and one copy of the pleading on the attorney gen- 
eral within thirty days after the action is filed with the superior court. The notice shall identify 
the action, the person, and the person's attorney. Service of the notice does not limit or other- 
wise affect the right of the state to maintain an action under this section or intervene in a 
pending action nor does it authorize the person to name the state or the attorney general as a 
party to the action. 

(11) Except in cases filed by a county prosecuting attorney, the attorney general may, 
upon timely application, intervene in any civil action or proceeding brought under this section 
if the attorney general certifies that in the attorney general's opinion the action is of special 
public importance. Upon intervention, the attorney general may assert any available claim 
and is entitled to the same relief as if the attorney general had instituted a separate action. 

(12) In addition to the attorney general's right to intervene as a party in any action under 
this section, the attorney general may appear as amicus curiae in any proceeding in which a 
claim under this section has been asserted or in which a court is interpreting RCW 9A.82.010, 
9A.82.080, 9A.82.090, 9A.82.110, or 9A.82.120, or this section. 

(13) A private civil action under this section does not limit any other civil or criminal action 
under this chapter or any other provision. Private civil remedies provided under this section 
are supplemental and not mutually exclusive. 

(14) Upon motion by the defendant, the court may authorize the sale or transfer of assets 
subject to an order or lien authorized by this chapter for the purpose of paying actual attor- 
ney’s fees and costs of defense. The motion shall specify the assets for which sale or transfer is 
sought and shall be accompanied by the defendant's sworn statement that the defendant has 
no other assets available for such purposes. No order authorizing such sale or transfer may be 
entered unless the court finds that the assets involved are not subject to possible forfeiture 
under RCW 9A.82.100(4)(f). Prior to disposition of the motion, the court shall notify the state of the 
assets sought to be sold or transferred and shall hear argument on the issue of whether the 
assets are subject to forfeiture under RCW 9A.82.100(4)(f). Such a motion may be made from 
time to time and shall be heard by the court on an expedited basis. 

(15) In an action brought under subsection (1) (a) and (b)(i) of this section, either party has 
the right to a jury trial. 

NEW SECTION, Sec. 112. A new section is added to chapter 69.50 RCW to read as follows: 

(a) Any person who violates RCW 69.50.401(a) by manufacturing. selling. delivering. or 
possessing with the intent to manufacture, sell, or deliver a controlled substance listed under 
that subsection to a person in a school or on a school bus or within one thousand feet of a 
school bus route stop designated by the school district or within one thousand feet of the 
perimeter of the school grounds is punishable by a fine of up to twice the fine otherwise auth- 
orized by this chapter, but not including twice the fine authorized by RCW 69.50.406, or by 
imprisonment of up to twice the imprisonment otherwise authorized by this chapter, but not 
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including twice the imprisonment authorized by RCW 69.50.406, or by both such fine and 
imprisonment. 

(b) It is not a defense to a prosecution for a violation of this section that the person was 
unaware that the prohibited conduct took place while in a school or school bus or within one 
thousand feet of the school or school bus route stop. 

(c) It is not a defense to a prosecution for a violation of this section or any other prosecution 
under this chapter that persons under the age of eighteen were not present in the school, the 
school bus, or at the school bus route stop at the time of the offense or that schoo] was not in 
session. 

(d) It is an affirmative defense to a prosecution for a violation of this section that the pro- 
hibited conduct took place entirely within a private residence, that no person under eighteen 
years of age or younger was present in such private residence at any time during the com- 
mission of the offense, and that the prohibited conduct did not involve delivering, manufactur- 
ing, selling, or possessing with the intent to manufacture, sell, or deliver any controlled 
substance in RCW 69.50.401(a) for profit. The affirmative detense established in this section shall 
be proved by the defendant by a preponderance of the evidence. This section shall not be 
construed to establish an affirmative defense with respect to a prosecution for an offense 
defined in any other section of this chapter. 

(e) In a prosecution under this section, a map produced or reproduced by any municipal, 
school district, or county engineer for the purpose of depicting the location and boundaries of 
the area on or within one thousand feet of any property used for a schoo} or school bus route 
stop, or a true copy of such a map. shall under proper authentication, be admissible and shall 
constitute prima facie evidence of the location and boundaries of those areas if the governing 
body of the municipality, school district, or county has adopted a resolution or ordinance 
approving the map as the official location and record of the location and boundaries of the 
area on or within one thousand feet of the school or school bus route stop. Any map approved 
under this section or a true copy of the map shall be filed with the clerk of the municipality or 
county, and shall be maintained as an official record of the municipality or county. This section 
shall not be construed as precluding the prosecution from introducing or relying upon any 
other evidence or testimony to establish any element of the offense. This section shall not be 
construed as precluding the use or admissibility of any map or diagram other than the one 
which has been approved by the governing body of a municipality, school district, or county if 
the map or diagram is otherwise admissible under court rule. 

(f) As used in this section the following terms have the meanings indicated unless the con- 
text clearly requires otherwise: 

(1) “School” has the meaning under RCW 28A.01.055 or 28A.01.060. The term “school” also 
includes a private school approved under RCW 28A.02.201: 

(2) “School bus” means a school bus as defined by the superintendent of public instruction 
by rule which is owned and operated by any school district and all school buses which are 
privately owned and operated under contract or otherwise with any school district in the state 
for the transportation of students. The term does not include buses operated by common carri- 
ers in the urban transportation of students such as transportation of students through a munici- 
pal transportation system; and 

(3) “School bus route stop” means a school bus stop as designated on maps submitted by 
school districts to the office of the superintendent of public instruction. 

Sec. 113. Section 210, chapter 518, Laws of 1987 and RCW 28A.120.040 are each amended 
to read as follows: 

The superintendent of public instruction, through the state clearinghouse for education 
information, shall collect and disseminate to all school districts and other interested parties 
information about effective substance abuse programs and the penalties for manufacturing, 


selling, delivering, or possessing controlled substances on or within one thousand feet of a 
school or school bus route stop under section 112 of this 1989 act and distributing a controlled 
substance to a person under the age of eighteen under RCW 69.50.406. 

NEW SECTION. Sec. 114. Sections 10] through 111 of this act apply to crimes committed on 
or after July 1, 1989. 

SUBPART B 
JUVENILE OFFENDERS STRUCTURED RESIDENTIAL PROGRAM 

NEW SECTION. Sec. 115. A new section is added to chapter 13.40 RCW to read as follows: 

(1) It is the intent of the legislature to establish a program that will benefit both the com- 
munity and juvenile offenders by promoting the offenders’ personal development and self- 
discipline, thereby making them more effective participants in society. 

(2) Within available funds, the department of social and health services shall develop a 
juvenile offenders structured residential program for selected juvenile offenders. The program 
shall provide intensive training and rehabilitative programs for juvenile offenders. The depart- 
ment shall adopt rules for the operation, access, and successful completion of such programs. 

(3) In order to serve significant portions of the sixty percent of juvenile justice clients in 
need of treatment for substance abuse, the department of social and health services shall. 
within available funds. provide enhancements to the eighteen county detention facilities in the 
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state. The enhancement shall be used to develop an intensive, inpatient treatment component 
within the structure of county detention programs, to be modeled after the exodus program 
‘currently operated by the department's division of juvenile rehabilitation. 

(4) In order to serve youth returning from institutional treatment programs who seek help 
for substance abuse, the department of social and health services shall. within available tunds, 
enhance substance abuse services and coordination for each of six service regions to ensure 
effective use of existing and new services created by this act, including direct service and 
consultation. 

(5) No juvenile who suffers from any mental or physical problem which could endanger 
his or her health or drastically affect his or her performance in the program shall be admitted 
to or retained in the program. 

(6) The department shall complete a study of the effectiveness of programs of the type 
created in this section by December 31, 1992. 

(7) This section shall expire on July 1, 1993. 

SUBPART C 
JUVENILE DRIVER’S LICENSE REVOCATION 

Sec. 116. Section 2, chapter 148, Laws of 1988 and RCW 13.40.265 are each amended to 
read as follows: 

(1) (a) If a juvenile ((under-eighteen-years-of age-but)) thirteen years of age or ((over:)) 
older is found by juvenile court to have committed an offense that is a violation of chapter 
66.44, 69.41, 69.50, or 69.52 RCW. the court shall notify the department of licensing within 
twenty-four hours atter entry of the judgment. 

(b) Except as otherwise provided in (c) of this subsection, ((a-court)) upon petition of a 
juvenile who has been found by the court to have committed an offense that is a violation of 
chapter 66.44, 69.41, 69.50, or 69.52 RCW, the court may at any time the court deems appropri- 
ate notify the S ceparme n of x cerana that the juver veame s coving ned should be reinstated. 


javentie)) If the offense is the reais s first violation of chapter 66.44, 69.41. 69. 50, or 69.52 RCW, 


the juvenile may not tition the court for reinstatement of the juvenile’s privilege to drive 


revoked pursuant to RCW 46.20.265 until ninety days after the date the juvenile turns sixteen or 
ninety days after the judgment was entered, whichever is later. If the offense is the juvenile’s 
second or subsequent violation of chapter 66.44, 69.41. 69.50, or 69.52 RCW. the juvenile may 
not petition the court for reinstatement of the juvenile’s privilege to drive revoked pursuant to 
RCW 46.20.265 until the date the juvenile turns seventeen or one year after the date judgment 


was entered, whichever is later. 

(2) (a) If a juvenile enters into a diversion agreement with a diversion unit pursuant to RCW 
13.40.080 concerning an offense that is a violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, 
the diversion unit shall notify the department of licensing within twenty-four hours after the 
diversion agreement is signed. 

(b) If a diversion unit has notified the department pursuant to (a) of this subsection, the 
diversion unit shall notify the department of licensing when the juvenile has completed the 
agreement. 

Sec. 117. Section 7, chapter 148, Laws of 1988 and RCW 46.20.265 are each amended to 
read as follows: 

(1) In addition to any other authority to revoke driving privileges under this chapter, the 
department shall revoke all driving privileges of a juvenile when the department receives 
notice from a court pursuant to RCW 13.40.265, 66.44.365, 69.41.065, 69.50.420, or 69.52.070 or 
from a diversion unit pursuant to RCW 13.40.265. The revocation shall be imposed without 
hearing. 

(2) The driving privileges of the juvenile revoked under subsection (1) of this section shall 
be revoked in the following manner: 

(a) Upon receipt of the first notice, the department shall impose a revocation for one year, 
or until the juvenile reaches seventeen years of age, whichever is longer. 

(b) Upon receipt of a second or subsequent notice, the department shall impose a revoca- 
tion for ((ore)) two years or until the juvenile reaches eighteen years of age. whichever is 
longer. 

(3) If the department receives notice from a court that the juvenile’s privilege to drive 
should be reinstated, the department shall immediately reinstate any driving privileges that 
have been revoked under this section. 

(4)(a) If the department receives notice pursuant to RCW 13.40.265(2)(b) from a diversion 
unit that a juvenile has completed a diversion agreement for which the juvenile’s driving priv- 
ileges were revoked, the department shall reinstate any driving privileges revoked under this 

(fhre-department shai not reinstate-driving-privi- 


section as provided in ©) of this subsection. ( 


(D) If the diversion agreement was for the juvenile’ s first violation of chapter 66.44, 69.41, 
69.50, or 69.52 RCW, the department shall not reinstate the juvenile’s privilege to drive until the 


later of ninety d after the date the juvenile turns sixteen or ninety d after the juvenile 


entered into a diversion agreement for the offense. If the diversion agreement was for the 
juvenile’s second or subs ent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the 
department shall not reinstate the juvenile’s privilege to drive until the later of the date the 
juvenile turns seventeen or one year after the juvenile entered into the second or subsequent 


diversion agreement. 
Sec. 118. Section 3, chapter 148, Laws of 1988 and RCW 66.44.365 are each amended to 


read as follows: 

(1) If a juvenile ((under-eighteen-years of agebutthirteen-or-over,)) thirteen years of age 
or older and under the age of eighteen is found by a court to have committed any offense that 
is a violation of this chapter, the court shall notify the department of licensing within twenty- 
tour hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of this section, ((tre-ceurt:)) upon petition 
of a juvenile (( 
ttorrotthis-chapter;)) whose privilege to drive has been revoked pursuant to RCW 46.20.265, the 
court may notify the department of licensing that the juvenile’s privilege to drive should be 
reinstated: 


respect tothe juvenite)) If the conviction is for the juvenile’ s first violation of this chapter o or 
chapter 69.41, 69.50, or 69.52 RCW, a juvenile may not petition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW_46.20.265 until the later of ninety days 
after the date the juvenile turns sixteen or ninety days after the judgment was entered. If the 
conviction was for the juvenile’s second or sub: ent violation of this chapter or chapter 
69.41, 69.50, or 69.52 RCW. the juvenile may not petition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of the date the 


juvenile turns seventeen or one year after the date judgment was entered. 
Sec. 119. Section 4, chapter 148, Laws of 1988 and RCW 69.41.065 are each amended to 


read as follows: 

(1) If a juvenile ((under-eighteer years ot age_butthirteer-or-over,)) thirteen years of age 
or older and under the age of twenty-one is found by a court to have committed any offense 
that is a violation of this chapter, the court shall notify the department of licensing within 
twenty-four hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of this section, ((tre-court)) upon petition 
of a juvenile (( 
tierretthis-chapter:)) whose privilege to drive has been revoked pursuant to RCW 46.20.265, the 
court may notify the department of licensing that the juvenile’s privilege to drive should be 
reinstated. 


respect-to-the-juvenite)) If the conviction is for the juvenile’s first violation of this chapter o or 

chapter 66.44, 69.50, or 69.52 RCW. the juvenile may not petition the court for reinstatement of 
the juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of ninety days 
atter the date the juvenile turns sixteen or ninety days after the judgment was entered. If the 
conviction was for the juvenile’s second or sub ent violation of this chapter or chapter 
66.44, 69.50, or 69.52 RCW, the juvenile may not petition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW _46.20.265 until the later of the date the 
juvenile turns seventeen or one year atter the date judgment was entered. 


Sec. 120. Section 5, chapter 148, Laws of 1988 and RCW 69.50.420 are each amended to 
read as follows: 

(1) If a juvenile (under-eighteer-years-ot age_butthirteerror-over)) thirteen years of age 
or older and under the age of twenty-one is found by a court to have committed any offense 
that is a violation of this chapter. the court shall notify the department of licensing within 
twenty-four hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of this section, ((tre-court)) upon petition 
of a juvenile (( 
toroHhischepter.)) whose privilege to drive has been revoked pursuant to RCW 46.20.265, the 
court may at any time the court deems appropriate notify the department of licensing to rein- 
state the juvenile’s privilege to drive. 
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)) If ia is for the juvenile’s tirst violation of this chapter or 


with-respecttothejuvenie 
chapter 66.44, 69.41, or 69.52 RCW, the juvenile may not petition the court for reinstatement of 


the juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of ninety days 
after the date the juvenile turns sixteen or ninety d! after the judgment was entered. If the 
conviction was for the juvenile’s second or subsequent violation of this chapter or chapter 
66.44, 69.41, or 69.52 RCW, the juvenile may not petition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of the date the 


juvenile turns seventeen or one year after the date judgment was entered. 
Sec. 121. Section 6, chapter 148, Laws of 1988 and RCW 69.52.070 are each amended to 


read as follows: 

(1) If a juvenile ((uncer-eighteen-years-otagebutthirteeror-over,)) thirteen years of age 
or older and under the age of twenty-one is found by a court to have committed any offense 
that is a violation of this chapter, the court shall notify the department of licensing within 
twenty-four hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of this section, ((thre-ceurt)) upon petition 
of a juvenile (( 
ttor-otthis-chapter,)) whose privilege to drive has been revoked pursuant to RCW 46.20.265, the 
court may at any time the court deems appropriate notify the department of licensing to rein- 
state the juvenile’ s pravi ege to drive. 


witirrespecHothejuverie)) If the conviction is for the juvenile’s first violation of this chapter or 
chapter 66.44, 69.41, or 69.50 RCW, the juvenile may not petition the court for reinstatement of 
the juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of ninety days 
after the date the juvenile turns sixteen or ninety days after the judgment was entered. If the 
conviction was for the juvenile’s second or subsequent violation of this chapter or chapter 
66.44, 69.41, or 69.50 RCW, the juvenile may not petition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of the date the 


juvenile turns seventeen or one year after the date judgment was entered. 
PART II 


PREVENTION, INVESTIGATION, AND PROCEDURE 
SUBPART A 
ONE-PARTY CONSENT 

NEW SECTION. Sec. 201. A new section is added to chapter 9.73 RCW to read as follows: 

The legislature finds that the unlawful manufacturing, selling, and distributing of controlled 
substances is becoming increasingly prevalent and violent. Attempts by law enforcement ofti- 
cers to prevent the manufacture, sale, and distribution of drugs is resulting in numerous life- 
threatening situations since drug dealers are using sophisticated weapons and modern tech- 
nological devices to deter the efforts of law enforcement officials to enforce the controlled sub- 
stance statutes. Dealers of unlawful drugs are employing a wide variety of violent methods to 
realize the enormous profits of the drug trade. 

Therefore, the legislature finds that conversations regarding illegal drug operations should 
be intercepted, transmitted. and recorded in certain circumstances without prior judicial 
approval in order to protect the life and safety of law enforcement personnel and to enhance 
prosecution of drug offenses, and that that interception and transmission can be done without 
violating the constitutional guarantees of privacy. 

NEW SECTION. Sec. 202. A new section is added to chapter 9.73 RCW to read as follows: 

(1) If a police commander or officer above the rank of first line supervisor has reasonable 
suspicion that the satety of the consenting party is in danger, law enforcement personnel may, 
for the sole purpose of protecting the safety of the consenting party. intercept, transmit, or 
record a private conversation or communication concerning the unlawful manufacture, deliv- 
ery. sale, or possession with intent to manufacture, deliver, or sell, controlled substances as 
defined in chapter 69.50 RCW. or legend drugs as defined in chapter 69.41 RCW. or imitation 
controlled substances as defined in chapter 69.52 RCW. 

(2) Before any interception, transmission, or recording of a private conversation or com- 
munication pursuant to this section. the police commander or officer making the determination 
required by subsection (1) of this section shall complete a written authorization which shall 
include (a) the date and time the authorization is given; (b) the persons, including the consent- 
ing party, expected to participate in the conversation or communication, to the extent known: 
(c) the expected date, location, and approximate time of the conversation or communication; 
and (d) the reasons for believing the consenting party's safety will be in danger. 
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(3) A monthly report shall be filed by the law enforcement agency with the administrator 
for the courts indicating the number of authorizations made under this section, the date and 
time of each authorization, and whether an interception, transmission, or recording was made 
with respect to each authorization. 

(4) Any information obtained pursuant to this section is inadmissible in any civil or criminal 
case in all courts of general or limited jurisdiction in this state. except: 

(a) With the permission of the person whose communication or conversation was inter- 
cepted, transmitted, or recorded without his or her knowledge; 

Œ) In a civil action for personal injury or wrongful death arising out of the same incident, 
where the cause of action is based upon an act of physical violence against the consenting 
party: or 

(c) In a criminal prosecution, arising out of the same incident for a serious violent offense 
as defined in RCW 9.944.030 in which a party who consented to the interception, transmission, 
or recording was a victim of the offense. 

(5) Nothing in this section bars the admission of testimony of a participant in the communi- 
cation or conversation unaided by information obtained pursuant to this section. 

(6) The authorizing agency shall immediately destroy any written. transcribed, or 
recorded information obtained from an interception, transmission, or recording authorized 
under this section unless the agency determines there has been a personal injury or death or a 
serious violent offense which may give rise to a civil action or criminal prosecution in which 
the information may be admissible under subsection (4) (b) or (c) of this section. 

(7) Nothing in this section authorizes the interception, recording, or transmission of a tele- 
phonic communication or conversation. 

NEW SECTION. Sec. 203. A new section is added to chapter 9.73 RCW to read as follows: 

In each superior court judicial district in class AA and A counties there shall be available 
twenty-four hours a day at least one superior court or district court judge or magistrate desig- 
nated to receive telephonic requests for authorizations that may be issued pursuant to this 
chapter. The presiding judge of each such superior court in conjunction with the district court 
judges in that superior court judicial district shall establish a coordinated schedule of rotation 
for ali of the superior and district court judges and magistrates in the superior court judicial 
district for purposes of ensuring the availability of at least one judge or magistrate at all times. 
During the period that each judge or magistrate is designated, he or she shall be equipped 
with an electronic paging device when not present at his or her usual telephone. It shall be the 
designated judge’s or magistrate’s responsibility to ensure that all attempts to reach him or her 
for purposes of requesting authorization pursuant to this chapter are forwarded to the elec- 
tronic page number when the judge or magistrate leaves the place where he or she would 
normally receive such calls. 

NEW SECTION. Sec. 204. A new section is added to chapter 9.73 RCW to read as follows: 

(1) As part of a bona fide criminal investigation, the chief law enforcement officer of a law 
enforcement agency or his or her designee above the rank of first line supervisor may author- 
ize the interception, transmission, or recording of a conversation or communication by officers 
under the following circumstances: 

(a) At least one party to the conversation or communication has consented to the intercep- 
tion, transmission, or recording; 

(b) Probable cause exists to believe that the conversation or communication involves the 
unlawful manufacture, delivery, sale, or possession with intent to manufacture, deliver, or sell, 
controlled substances as defined in chapter 69.50 RCW. or legend drugs as defined in chapter 
69.41 RCW, or imitation controlled substances as defined in chapter 69.52 RCW: and 

(c) A written report has been completed as required by subsection (2) of this section. 

(2) The agency's chief officer or designee authorizing an interception, transmission, or 
recording under subsection (1) of this section, shall prepare and sign a written report at the 
time of authorization indicating: 

(a) The circumstances that meet the requirements of subsection (1) of this section; 

(D) The names of the authorizing and consenting parties, except that in those cases where 
the consenting party is a confidential informant, the name of the confidential informant need 
not be divulged; 

(c) The names of the officers authorized to intercept, transmit, and record the conversation 
or communication: 

(d) The identity of the particular person or persons, if known, who may have committed or 
may commit the offense: 

(e) The details of the particular offense or offenses that may have been or may be com- 
mitted and the expected date, location, and approximate time of the conversation or commu- 
nication: and 

(f) Whether there was an attempt to obtain authorization pursuant to RCW 9.73.090(2) and. 
if there was such an attempt, the outcome of the attempt. 

(3) An authorization under this section is valid in all jurisdictions within Washington state 
and for the interception of communications from additional persons if the persons are brought 
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into the conversation or transaction by the nonconsenting party or if the nonconsenting party or 
such additional persons cause or invite the consenting party to enter another jurisdiction. 

(4) The recording of any conversation or communication under this section shall be done 
in such a manner that protects the recording from editing or other alterations. 

(5) An authorization made under this section is valid for no more than twenty-four hours 
from the time it is signed by the authorizing officer. and each authorization shall independently 
meet all of the requirements of this section. The authorizing officer shall sign the written report 
required under subsection (2) of this section, certifying the exact date and time of his or her 
signature. An authorization under this section may be extended not more than twice for an 
additional consecutive twenty-four hour period based upon the same probable cause regard- 
ing the same suspected transaction. Each such extension shall be signed by the authorizing 
officer. 

(6) Within fifteen days after the signing of an authorization that results in any interception. 
transmission, or recording of a conversation or communication pursuant to this section. the law 
enforcement agency which made the interception, transmission, or recording shall submit a 
report including the original authorization under subsection (2) of this section to a judge of a 
court having jurisdiction which report shall identify (a) the persons, including the consenting 
party, who participated in the conversation, and (b) the date, location, and approximate time 
of the conversation. 

In those cases where the consenting party is a confidential informant. the name of the 
contidential informant need not be divulged. 

A monthly report shall be filed by the law enforcement agency with the administrator for 
the courts indicating the number of authorizations granted. the date and time of each authori- 
zation, interceptions made, arrests resulting from an interception, and subsequent invalidations. 

(7Xa) Within two judicial days of receipt of a report under subsection (6) of this section, the 
court shall make an ex parte review of the authorization, but not of the evidence, and shall 
make a determination whether the requirements of subsection (1) of this section were met. If the 
court determines that any of the requirements of subsection (1) of this section were not met, the 
court shall order that any recording and any copies or transcriptions of the conversation or 
communication be destroyed. Destruction of recordings. copies, or transcriptions shall be 
stayed pending any appeal of a finding that the requirements of subsection (1) of this section 
were not met. 

(b) Absent a continuation under (c) of this subsection, six months following a determination 
under (a) of this subsection that probable cause did not exist, the court shall cause a notice to 
be mailed to the last known address of any nonconsenting party to the conversation or com- 
munication that was the subject of the authorization. The notice shall indicate the date, time. 
and place of any interception, transmission, or recording made pursuant to the authorization. 
The notice shall also identify the agency that sought the authorization and shall indicate that a 
review under (a) of this subsection resulted in a determination that the authorization was made 
in violation of this section. 

(c) An authorizing agency may obtain six-month extensions to the notice requirement of 
(©) of this subsection in cases of active, ongoing criminal investigations that might be jeopar- 
dized by sending the notice. 

(8) In any subsequent judicial proceeding, evidence obtained through the interception or 
recording of a conversation or communication pursuant to this section shall be admissible only 
if: 

(a) The court finds that the requirements of subsection (1) of this section were met and the 
evidence is used in prosecuting an offense listed in subsection (1)(b) of this section; or 

(b) The evidence is admitted with the permission of the person whose communication or 
conversation was intercepted, transmitted. or recorded; or 

(c) The evidence is admitted in a prosecution for a “serious violent offense” as defined in 
RCW 9.94A.030 in which a party who consented to the interception, transmission, or recording 
was a victim of the offense: or 

(d) The evidence is admitted in a civil suit for personal injury or wrongful death arising out 
of the same incident, in which a party who consented to the interception, transmission, or 
recording was a victim of a serious violent offense as defined in RCW 9.944.030, 

Nothing in this subsection bars the admission of testimony of a party or eyewitness to the 
intercepted. transmitted, or recorded conversation or communication when that testimony is 
unaided by information obtained solely by violation of RCW 9.73.030. 

(9) Any determination of invalidity of an authorization under this section shall be reported 
by the court to the office of the administrator for the courts. 

(10) Any person who intentionally intercepts. transmits, or records or who intentionally 
authorizes the interception, transmission, or recording of a conversation or communication in 
violation of this section. is guilty of a class C felony punishable according to chapter 9A.20 
RCW. 

(11) An authorizing agency is liable for twenty-five thousand dollars in exemplary dam- 
ages. in addition to any other damages authorized by this chapter or by other law, to a person 
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whose conversation or communication was intercepted, transmitted, or recorded pursuant to 
an authorization under this section if: 

(a) In a review under subsection (7) of this section, or in a suppression of evidence pro- 
ceeding. it has been determined that the authorization was made without the probable cause 
required by subsection (1)(b) of this section; and 

(b) The authorization was also made without a reasonable suspicion that the conversation 
or communication would involve the unlawful acts identified in subsection (1)(b) of this section. 

Sec. 205. Section 1, chapter 48, Laws of 1970 ex. sess. as last amended by section 2, chapter 
38, Laws of 1986 and RCW 9.73.090 are each amended to read as follows: 

(1) The provisions of RCW 9.73.030 through 9.73.080 shall not apply to police, fire, emer- 
gency medical service, emergency communication center, and poison center personnel in the 
following instances: : 

(a) Recording incoming telephone calls to police and fire stations, licensed emergency 
medical service providers, emergency communication centers, and poison centers; 

(b) Video and/or sound recordings may be made of arrested persons by police officers 
responsible for making arrests or holding persons in custody before their first appearance in 
court. Such video and/or sound recordings shall conform strictly to the following: 

(i) The arrested person shall be informed that such recording is being made and the state- 
ment so informing him shall be included in the recording: 

(ii) The recording shall commence with an indication of the time of the beginning thereof 
and terminate with an indication of the time thereof; 

(iii) At the commencement of the recording the arrested person shall be fully informed of 
his constitutional rights, and such statements informing him shall be included in the recording: 

(iv) The recordings shall only be used for valid police or court activities. 

(2) It shall not be unlawful for a law enforcement officer acting in the performance of the 
officer's official duties to intercept, record, or disclose an oral communication or conversation 
where the officer is a party to the communication or conversation or one of the parties to the 
communication or conversation has given prior consent to the interception, recording, or dis- 
closure: PROVIDED, That prior to the interception, transmission, or recording the officer shall 
obtain written or telephonic authorization from a judge or magistrate, who shall approve the 
interception, recording, or disclosure of communications or conversations with a nonconsenting 
party for a reasonable and specified period of time, if there is probable cause to believe that 
the nonconsenting party has committed. is engaged in, or is about to commit a felony: PRO- 
VIDED HOWEVER, That if such authorization is given by telephone the authorization and oftl- 
cer’s statement justifying such authorization must be electronically recorded by the judge or 
magistrate on a recording device in the custody of the judge or magistrate at the time trans- 
mitted and the recording shall be retained in the court records and reduced to writing as soon 
as possible thereafter. 

Any recording or interception of a communication or conversation incident to a lawfully 
recorded or intercepted communication or conversation pursuant to this subsection shall be 
lawful and may be divulged. 

All recordings of communications or conversations made pursuant to this subsection shall 
be retained for as long as any crime may be charged based on the events or communications 
or conversations recorded. 

(3) Communications or conversations authorized to be intercepted, recorded, or disclosed 
by this section shall not be inadmissible under RCW 9.73.050. 

(4) Authorizations issued under subsection (2) of this section shall be effective for not more 
than seven days, after which period the issuing authority may (( 

)) renew or continue the authorization for ((em)) addi- 
tional periods not to exceed seven days. 


(5) If the judge or magistrate determines that there is probable cause to believe that the 
. communication or conversation concerns the unlawful manufacture, delivery. sale, or posses- 
sion with intent to manufacture, deliver, or sell, controlled substances as defined in chapter 
69.50 RCW, or legend drugs as defined in chapter 69.41 RCW, or imitation controlled substances 
as defined in chapter 69.52 RCW, the judge or magistrate may authorize the interception, 
transmission, recording, or disclosure of communications or conversations under subsection (2) 
of this section even though the true name of the nonconsenting party, or the particular time and 
place for the interception, transmission, recording. or disclosure, is not known at the time of the 
request, if the authorization describes the nonconsenting party and subject matter of the com- 
munication or conversation with reasonable certainty under the circumstances. Any such com- 
munication or conversation may be intercepted, transmitted. recorded, or disclosed as 
authorized notwithstanding a change in the time or location of the communication or conver- 
sation after the authorization has been obtained or the presence of or participation in the com- 
munication or conversation by any additional party not named in the authorization. 
Authorizations issued under this subsection shall be effective for not more than fourteen 
days, after which period the issuing authority may renew or continue the authorization for an 


additional period not to exceed fourteen days. 
NEW SECTION. Sec. 206. A new section is added to chapter 9.73 RCW to read as follows: 
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(1) The attorney general shall have concurrent authority and power with the prosecuting 
attorneys to investigate violations of sections 201 through 204 of this act or RCW 9.73.090 and 
initiate and conduct prosecutions of any violations upon request of any of the following: 

(a) The person who was the nonconsenting party to the intercepted, transmitted. or 
recorded conversation or communication: or 

(b) The county prosecuting attorney of the jurisdiction in which the offense has occurred. 

(2) The request shall be communicated in writing to the attorney general. 

Sec. 207. Section 5, chapter 363, Laws of 1977 ex. sess. and RCW 9.73.120 are each 
amended to read as follows: 

(1) Within thirty days after the expiration of an authorization or an extension or renewal 
thereof issued pursuant to RCW 9.73.090(2) as now or hereafter amended, the issuing or deny- 
ing judge shall make a report to the administrator for the courts stating that: 

(a) An authorization, extension or renewal was applied for; 

(b) The kind of authorization applied for: 

(c) The authorization was granted as applied for, was modified, or was denied: 

(d) The period of recording authorized by the authorization and the number and duration 
of any extensions or renewals of the authorization; 

(e) The offense specified in the authorization or extension or renewal of authorization; 

(f) The identity of the person authorizing the application and of the investigative or law 
enforcement officer and agency for whom it was made; ((emed)) 

(g) Whether_an arrest resulted from the communication which was the subject of the 
authorization; and 

(h) The character of the facilities from which or the place where the communications were 
to be recorded. 

(2) In addition to reports required to be made by applicants pursuant to federal law, all 
judges of the superior court authorized to issue authority pursuant to this chapter shall make 
annual reports on the operation of this chapter to the administrator for the courts. The reports 
by the judges shall contain (a) the number of applications made: (b) the number of authoriza- 
tions issued; (c) the respective periods of such authorizations; (d) the number and duration of 
any renewals thereof; (e) the crimes in connection with which the conversations were sought: 
( the names of the applicants; and (g) such other and further particulars as the administrator 
for the courts may require. 

The chief justice of the supreme court shall annually report to the governor and the legis- 
lature on such aspects of the operation of this chapter as he deems appropriate including any 
recommendations he may care to make as to legislative changes or improvements to effectu- 
ate the purposes of this chapter and to assure and protect individual rights. 

NEW SECTION. Sec. 208. A new section is added to chapter 9.73 RCW to read as follows: 

The administrator for the courts shall not later than January 2, 1991, report to the house of 
representatives judiciary committee and the senate law and justice committee on the number 
of authorizations made under sections 202 and 204 of this act and RCW 9.73.090, categorized 
according to whether the authorization was judicial or nonjudicial. The report shall also show 
the number of authorizations denied, the number of arrests resulting from the authorizations, the 
offenses charged, and the number of convictions resulting from the arrests. The administrator 
for the courts shall use the reports submitted pursuant to sections 202 and 204 of this act and 
RCW 9.73.090 together with inquiries to the appropriate law enforcement agencies and courts 
to prepare the report. 

Sec. 209. Section 6, chapter 93, Laws of 1967 ex. sess and RCW 9.73.080 are each amended 
to read as follows: 

Except as otherwise provided in this chapter. any person who ((shetH)) violates RCW 9.73- 
.030 ((shetl-be)) is guilty of a gross misdemeanor. 

SUBPARTB .- 
MONITORING OF INMATE TELEPHONE CALLS 

NEW SECTION. Sec. 210. A new section is added to chapter 9.73 RCW to read as follows: 

(1) RCW 9.73.030 through 9.73.080 shall not apply to employees of the department of cor- 
rections in the following instances: Intercepting. recording, or divulging any telephone calls 
from an inmate or resident of a state correctional facility. For the purposes of this section, “state 
correctional facility” means a facility that is under the control and authority of the department 
of corrections, and used for the incarceration, treatment. or rehabilitation of convicted felons. 

(2) All personal calls made by inmates shall be collect calls only. The calls will be “opera- 
tor announcement” type calls. The operator shall notify the receiver of the call that the call is 
coming from a prison inmate. and that it will be recorded and may be monitored. 

(3) The department of corrections shall adhere to the following procedures and restrictions 
when intercepting, recording. or divulging any telephone calls from an inmate or resident of a 
state correctional facility as provided for by this section: 

(a) Before the implementation of this section, all inmates or residents of a state correctional 
facility shall be notified in writing that. as of the effective date of this section, their telephone 
conversations may be intercepted, recorded, and/or divulged. 
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(b) Unless otherwise provided for in this section. after intercepting or recording a tele- 
phone conversation, only the superintendent and his or her designee shall have access to that 
recording. 

(c) The contents of an intercepted and recorded telephone conversation shall be divulged 
only as is necessary to safeguard the orderly operation of the correctional facility, in response 
to a court order. or in the prosecution or investigation of any crime. 

(d) All telephone conversations that are recorded under this section, unless being used in 
the ongoing investigation or prosecution of a crime. or as is necessary to assure the orderly 
operation of the correctional facility, shall be destroyed one year after the intercepting and 
recording. 

(4) So as to safeguard the sanctity of the attorney-client privilege. the department of cor- 
rections shall not intercept. record, or divulge any conversation between an inmate or resident 
and an attorney. The department shall develop policies and procedures to implement this 
section. 

SUBPART C 
PROPERTY FORFEITURE 

NEW SECTION. Sec. 211. The legislature finds that: Drug offenses and crimes resulting from 
illegal drug use are destructive to society; the nature of drug trafficking results in many prop- 
erty crimes and crimes of violence; state and local governmental agencies incur immer.se 
expenses in the investigation, prosecution, adjudication, incarceration, and treatment of drug- 
related offenders and the compensation of their victims; drug-related offenses are difficult to 
eradicate because of the profits derived from the criminal activities, which can be invested in 
legitimate assets and later used for further criminal activities: and the forfeiture of real assets 
where a substantial nexus exists between the commercial production or sale of the substances 
and the real property will provide a significant deterrent to crime by removing the profit 
incentive of drug trafficking, and will provide a revenue source that will partially defray the 
large costs incurred by government as a result of these crimes. The legislature recognizes that 
seizure of real property is a very powerful tool and should not be applied in cases in which a 
manifest injustice would occur as a result of forfeiture of an innocent spouse’s community prop- 
erty interest. 

Sec. 212. Section 15, chapter 2, Laws of 1983 as last amended by section 2. chapter 282, 
Laws of 1988 and RCW 69.50.505 are each amended to read as follows: 

(a) The following are subject to seizure and forfeiture and no property right exists in them: 

(1) All controlled substances which have been manufactured, distributed, dispensed, ((er)) 
acquired, or possessed in violation of this chapter or chapter 69.41 or 69.52 RCW; 

(2) All raw materials, products, and equipment of any kind which are used, or intended for 
use, in manufacturing, compounding. processing, delivering. importing. or exporting any con- 
trolled substance in violation of this chapter or chapter 69.41 or 69.52 RCW: 

(3) All property which is used, or intended for use, as a container for property described in 
paragraphs (1) or (2); 

(4) All conveyances, including aircraft, vehicles, or vessels, which are used, or intended 
for use, in any manner to facilitate the sale of property described in paragraphs (1) or (2), 
(Geut)) except that: 

(i) No conveyance used by any person as a common carrier in the transaction of business 
as a common carrier is subject to forfeiture under this section unless it appears that the owner 
or other person in charge of the conveyance is a consenting party or privy to a violation of this 
chapter or chapter 69.41 or 69.52 RCW: 

(ii) No conveyance is subject to forfeiture under this section by reason of any act or omis- 
sion established by the owner thereof to have been committed or omitted without ((his)) the 
owner's knowledge or consent; 

(iii) A forfeiture of a conveyance encumbered by a bona fide security interest is subject to 
the interest of the secured party if the secured party neither had knowledge of nor consented 
to the act or omission; and 

(iv) When the owner of a conveyance has been arrested under this chapter or chapter 
69.41 or 69.52 RCW the conveyance in which the person is arrested may not be subject to for- 
teiture unless it is seized or process is issued for its seizure within ten days of the owner's arrest: 

(5) All books, records. and research products and materials, including formulas, microfilm, 
tapes, and data which are used, or intended for use, in violation of this chapter or chapter 
69.41 or 69.52 RCW: 

(6) All drug paraphernalia: ((end)) 

(7) All moneys, negotiable instruments. securities. or other tangible or intangible property 
of value furnished or intended to be furnished by any person in exchange for a controlled 
substance in violation of this chapter or chapter 69.41 or 69.52 RCW. all tangible or intangible 
personal property, proceeds, or assets acquired in whole or in part with proceeds traceable to 


((steh)) an exchange or series of exchanges in violation of this chapter or chapter 69.4] or 
69.52 RCW, and ail moneys, negotiable instruments, and securities used or intended to be used 


to facilitate any violation of this chapter or chapter 69.41 or 69.52 RCW: PROVIDED. That a for- 
feiture of money. negotiable instruments. securities, or other tangible or intangible pro) 
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encumbered by a bona fide security interest is subject to the interest of the secured party if. at 


the time the security interest was created, the secured party neither had knowledge of nor 
consented to the act or omission: PROVIDED FURTHER, That no personal property may be for- 


teited under this paragraph. to the extent of the interest of an owner, by reason of any act or 
omission which that owner establishes was committed or omitted without the owner's knowl- 
edge or consent; and 


(8) All real property. including any right, title. and interest in the whole of any lot or tract of 
land, and any appurtenances or improvements which are being used with the knowledge of 
the owner for the manufacturing, compounding. processing, delivery. importing. or exporting 
of any controlled substance. or which have been acquired in whole or in part with proceeds 
traceable to an exchange or series of exchanges in violation of this chapter or chapter 69.41 or 
69.52 RCW. if such activity is not less than a class C felony and a substantial nexus exists 
between the commercial production or sale of the controlled substance and the real property: 
PROVIDED. That: 

(i) No property may be forfeited pursuant to this subsection, to the extent of the interest of 
an owner, by reason of any act or omission committed or omitted without the owner's knowl- 
edge or consent: 

(it) The bona fide gift of a controlled substance. legend drug. or imitation controlled sub- 
stance shall not result in the forfeiture of real property: 

(iii) The possession of marijuana shall not result in the forfeiture of real property unless the 
marijuana is possessed for commercial purposes, the amount possessed is five or more plants 
or one pound or more of marijuana, and a substantial nexus exists between the possession of 
marijuana and the real property. In such a case, the intent of the offender shall be determined 
by the preponderance of the evidence. including the offender's prior criminal history, the 
amount of marijuana possessed by the offender, the sophistication of the activity or equipment 
used by the offender, and other evidence which demonstrates the offender's intent to engage 
in commercial activity; 

(iv) The unlawful sale of marijuana or a legend drug shall not result in the forfeiture of real 
property unless the sale was forty grams or more in the case of marijuana or one hundred 

‘dollars or more in the case of a legend drug, and a substantial nexus exists between the 
unlawful sale and the real property: and 

(v) A forfeiture of real property encumbered by a bona fide security interest is subject to 
the interest of the secured party if the secured party. at the time the security interest was cre- 
ated, neither had knowledge of nor consented to the act or omission. 

(b) Real or personal property subject to forfeiture under this chapter may be seized by any 
board inspector or law enforcement officer of this state upon process issued by any superior 
court having jurisdiction over the property. Seizure of real property shall include the filing of a 
lis pendens by the seizing agency. Real property seized under this section shall not be trans- 
ferred or otherwise conveyed until ninety d after seizure or until a judgment of forfeiture is 
entered, whichever is later: PROVIDED, That real property seized under this section may be 
transferred or conveyed to any person or entity who acquires title by foreclosure or deed in 
lieu_of foreclosure of a security interest. Seizure of personal property without process may be 


made if: 

(1) The seizure is incident to an arrest or a search under a search warrant or an inspection 
under an administrative inspection warrant; 

(2) The property subject to seizure has been the subject of a prior judgment in favor of the 
state in a criminal injunction or forfeiture proceeding based upon this chapter: 

(3) A board inspector or law enforcement officer has probable cause to believe that the 
property is directly or indirectly dangerous to health or safety: or 

(4) The board inspector or law enforcement officer has probable cause to believe that the 
property was used or is intended to be used in violation of this chapter. 

(c) In the event of seizure pursuant to subsection (b). proceedings for forfeiture shall be 
deemed commenced by the seizure. The law enforcement agency under whose authority the 
seizure was made shall cause notice to be served within tifteen days following the seizure on 
the owner of the property seized and the person in charge thereof and any person having any 
known right or interest therein, including any communi TO) interest, of the seizure and 
intended forfeiture of the seized property. Service of notice of seizure of real property shali be 
made according to the rules of civil procedure. However, the state may not obtain a default 
judgment with respect to real property against a party who is served by substituted service 
absent an affidavit stating that a good faith effort has been made to ascertain if the defaulted 
party is incarcerated within the state. and that there is no present basis to believe that the party 


is incarcerated within the state. The notice of seizure in other cases may be served by any 
method authorized by law or court rule including but not limited to service by certified mail 
with return receipt requested. Service by mail shall be deemed complete upon mailing within 
the fifteen day period following the seizure. 

(d) If no person notifies the seizing law enforcement agency in writing of the person’s claim 
of ownership or right to possession of items specified in subsection (a)(4) (or). (a)(7),_ or (aX8) of 
this section within forty-five days of the seizure in the case of rsonal and nine 
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days in the case of real property. the item seized shall be deemed forfeited. The community 
property interest in real property of a person whose spouse committed a violation giving rise to 
seizure of the real property may not be forfeited if the person did not participate in the 


violation. 

(e) If any person notifies the seizing law enforcement agency in writing of the person’s 
claim of ownership or right to possession of items specified in subsection (a)(2). (a)(3). (aX4) 
((or)), (a)(S). (aX(6)}. ()(7),_ or (a)(8) Of this section within forty-five days of the seizure in the case 
of personal property and ninety days in the case of real property, the person or persons shall 
be afforded a reasonable opportunity to be heard as to the claim or right. The hearing shall be 
before the chiet law enforcement officer of the seizing agency or the chief law enforcement 
officer's designee, except where the seizing agency is a state agency as defined in RCW 
34,12.020(4). the hearing shall be before the chief law enforcement officer of the seizing agency 
or an administrative law judge appointed under chapter 34.12 RCW, except that any person 
asserting a claim or right may remove the matter to a court of competent jurisdiction if the 
aggregate value of the article or articles involved is more than five hundred dollars. The court 


to which the matter is to be removed shall be the district court when such aggregate value is 


ten thousand dollars or less of personal property. A hearing before the seizing agency and any 
appeal therefrom shall be under Title 34 RCW. In a court hearing between two or more claim- 


ants to the article or articles involved, the prevailing party shall be entitled to a judgment for 
costs and reasonable attorney's fees. In cases involving personal property. the burden of pro- 
ducing evidence shall be upon the person claiming to be the lawful owner or the person 
claiming to have the San right to possession of Oe aa rae O D 

oftthis-section)) the „in cases involvin, TO) the burden of producing evi- 
dence shall be upon ihe law ‘enforcement agency. mT burden of proof that the seized pro 

is subject to forfeiture shall be upon the law enforcement agency. The seizing law enforcement 
agency shall promptly return the article or articles to the claimant upon a determination by the 
administrative law judge or court that the claimant is the present lawful owner or is lawfully 
entitled to possession thereof of items specified in subsection (a2). (aX3). (aX4) (Cory), (aX5). 
()(6). (aX7)._or (aX8) of this section. 

(f) When property is forfeited under this chapter the board or seizing law enforcement 
agency may: 

(1) Retain it for official use or upon application by any law enforcement agency of this 
state release such property to such agency for the exclusive use of enforcing the provisions of 
this chapter: 

(2) (i) Sell that which is not required to be destroyed by law and which is not harmful to the 
Public. The proceeds and all moneys forfeited under this title shall be used for payment of all 
proper expenses of the investigation leading to the seizure. including any money delivered to 
the subject of the investigation by the law enforcement agency, and of the proceedings for 
forfeiture and sale, including expenses of seizure, maintenance of custody, advertising, actual 
costs of the prosecuting or city attorney. and court costs. Money remaining after the payment of 
all expenses shall be distributed as follows: 

(A) (Geventy-five)) Twenty-five percent of the money derived from the forfeiture of real 
property and seventy-five percent of the money derived trom the forfeiture of personal prop- 
erty shall be deposited in the general fund of the state, county. and/or city of the seizing law 
enforcement agency and shall be used exclusively for the expansion or improvement of law 
enforcement services. These services may include the creation of reward funds for the purpose 
of rewarding informants who supply information leading to the arrest, prosecution and convic- 
tion of persons who violate laws relating to controlled substances. Such moneys shall not sup- 
plant preexisting funding sources; ((amd)) 


@) Twenty-five percent of money derived trom the forfeiture of real property and twenty- 
five percent of money derived from the forfeiture of personal property shall be remitted to the 


state treasurer for deposit in the public safety and education account established in RCW 
43.08.250; 


(C) Until July 1, 1995. tifty percent_of money derived from the forfeiture of real property 
shall be remitted to the state treasurer for deposit in the drug enforcement and education 
account under section 401 of this 1989 act. on and after July 1, 1995, the fifty percent of the 
money shall be remitted in the same manner as the twenty-five percent of the money remitted 


under (2)(i)(A) of this subsection; and 
(D) If an investigation involves a seizure of moneys and proceeds having an aggregate 


value of less than five thousand dollars, the moneys and proceeds may be deposited in total in 
the general fund of the governmental unit of the seizing law enforcement agency and shall be 
appropriated exclusively for the expansion of narcotics enforcement services. Such moneys 
shall not supplant preexisting funding sources. 

(il) Money deposited according to this section must be deposited within ninety days of the 
date of final disposition of either the administrative seizure or the judicial seizure: 

(3) Request the appropriate sheriff or director of public safety to take custody of the prop- 
erty and remove it for disposition in accordance with law: or 

(4) Forward it to the drug enforcement administration for disposition. 
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(g) Controlled substances listed in Schedule I, IL II, IV. and V that are possessed, trans- 
terred, sold, or offered for sale in violation of this chapter are contraband and shall be seized 
and summarily forfeited to the state. Controlled substances listed in Schedule I, I, I IV. and V, 
which are seized or come into the possession of the board, the owners of which are unknown, 
are contraband and shall be summarily forfeited to the board. 

(h) Species of plants from which controlled substances in Schedules I and I may be 
derived which have been planted or cultivated in violation of this chapter, or of which the 
owners or cultivators are unknown, or which are wild growths, may be seized and summarily 
forfeited to the board. 

(i) The failure, upon demand by a board inspector or law enforcement officer, of the per- 
son in occupancy or in control of land or premises upon which the species of plants are grow- 
ing or being stored to produce an appropriate registration or proof that he is the holder thereof 
constitutes authority for the seizure and forfeiture of the plants. 

(i) Upon the entry of an order of forfeiture of real property. the court shall forward a copy 
of the order to the assessor of the county in which the proj is located. Orders for the fortei- 
ture of real prope: shall be entered by the superior court, subject to court rules, Such an 


order shall be tiled by the seizing agency in the county auditor's records in the county in which 


the real property is located. 
SUBPART D 


OFF-LIMITS ORDERS 

NEW SECTION. Sec. 213. The legislature finds that drug abuse is escalating at an alarming 
rate. New protections need to be established to address this drug crisis which is threatening 
every stratum of our society. Prohibiting known drug traffickers from frequenting areas for 
continuous drug activity is one means of addressing this pervasive problem. 

NEW SECTION. Sec. 214. Unless the context clearly requires otherwise. the definitions in this 
section apply throughout this chapter: 

(1) “Applicant” means any person who owns, occupies, or has a substantial interest in 
property, or who is a neighbor to property which is adversely affected by drug trafficking, 
including: ` 

(a) A “family or household member” as defined by RCW 10.99.020(1), who has a possessory 
interest in a residence as an owner or tenant, at least as great as a known drug tratficker’s 
interest: 

(b) An owner or lessor; 

(c) An owner, tenant, or resident who lives or works in a designated PADT area; or 

(d) A city or prosecuting attorney for any jurisdiction in this state where drug trafficking is 
occurring. 

(2) “Drug” or “drugs” means a controlled substance as defined in chapter 69.50 RCW or an 
“imitation controlled substance” as defined in RCW 69.52.020. 

(3) “Known drug trafficker” means any person who has been convicted of a drug offense in 
this state, another state, or federal court who subsequently has been arrested for a drug offense 
in this state. For purposes of this definition. “drug offense” means a felony violation of chapter 
69.50 or 69.52 RCW or equivalent law in another jurisdiction that involves the manufacture, dis- 
tribution, or possession with intent to manufacture or distribute, of a controlled substance or 
imitation controlled substance. 

(4) “Off-limits orders” means an order issued by a superior or district court in the state of 
Washington that enjoins known drug traffickers from entering or remaining in a designated 
PADT area. 

(5) “Protected against drug trafficking area” or “PADT area” means any specifically 
described area, public or private, contained in an off-limits order. The perimeters of a PADT 
area shall be defined using street names and numbers and shall include all real property con- 
tained therein, where drug sales, possession of drugs, pedestrian or vehicular traffic attendant 
to drug activity. or other activity associated with drug offenses confirms a pattern associated 
with drug trafficking. The area may include the full width of streets, alleys and sidewalks on the 
perimeter, common areas, planting strips, parks and parking areas within the area described 
using the streets as boundaries. 

NEW SECTION. Sec. 215. A court may enter an off-limits order enjoining a known drug 
trafficker who has been associated with drug trafficking in an area that the court finds to be a 
PADT area, from entering or remaining in a designated PADT area for up to one year. This 
relief may be ordered pursuant to applications for injunctive relief or as part of a criminal 
proceeding as follows: 

(1) In a civil action, including an action brought under this chapter; 

(2) In a nuisance abatement action pursuant to chapter 7.43 RCW; 

(3) In an eviction action to exclude known drug traffickers or tenants who were evicted for 
allowing drug trafficking to occur on the premises which were the subject of the eviction 
action; 

(4) As a condition of pretrial release of a known drug trafficker awaiting trial on drug 
charges. The order shall be in effect until the time of sentencing or dismissal of the criminal 
charges; or 
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(5) As a condition of sentencing of any known drug trafficker convicted of a drug Offense. 
The order may include all periods of community placement or community supervision. 

NEW SECTION. Sec. 216. Upon the filing of an application for an off-limits order under sec- 
tion 215 (1), (2). or (3) of this act, the court shall set a hearing fourteen days from the filing of the 
application, or as soon thereafter as the hearing can be scheduled. If the respondent has not 
already been served with a summons, the application shall be served on the respondent not 
less than five court days before the hearing. If timely service cannot be made, the court may 
set a new hearing date. 

NEW SECTION. Sec. 217. Upon filing an application for an off-limits order under this chap- 
ter, an applicant may obtain an ex parte temporary off-limits order, with or without notice, 
only upon a showing that serious or irreparable harm will result to the applicant if the tempor- 
ary off-limits order is not granted. An ex parte temporary off-limits order shall be effective for 
a fixed period not to exceed fourteen days, but the court may reissue the order upon a show- 
ing of good cause. A hearing on a one-year off-limits order, as provided in this chapter, shall 
be set for fourteen days from the issuance of the temporary order. The respondent shall be 
personally served with a copy of the temporary off-limits order along with a copy of the 
application and notice of the date set for the full hearing. At the hearing, if the court finds that 
respondent is a known drug trafficker who has engaged in drug trafficking in a particular 
area, and that the area is associated with a pattern of drug activities, the court shall issue a 
one-year off-limits order prohibiting the respondent from having any contact with the PADT 
area. At any time within three months before the expiration of the order, the applicant may 
apply for a renewal of the order by filing a new petition under this chapter. 

NEW SECTION. Sec. 218. In granting a temporary off-limits order or a one-year off-limits 
order, the court shall have discretion to grant additional relief as the court considers proper to 
achieve the purposes of this chapter. The PADT area defined in any off-limits order must be 
reasonably related to the area or areas impacted by the unlawful drug activity as described 
by the applicant in any civil action under section 215 (1). (2), or (3) of this act. The court in its 
discretion may allow a respondent, who is the subject of any order issued under section 214 of 
this act as part of a civil or criminal proceeding, to enter an off-limits area or areas for health 
or employment reasons, subject to conditions prescribed by the court. Upon request. a certified 
copy of the order shall be provided to the applicant by the clerk of the court. 

NEW SECTION. Sec. 219. A temporary off-limits order or a one-year off-limits order may 
not issue under this chapter except upon the giving of a bond or security by the applicant. The 
court shall set the bond or security in the amount the court deems proper, but not less than one 
thousand dollars, for the payment of costs and damages that may be incurred by any party 
who is found to have been wrongfully restrained or enjoined. A bond or security shall not be 
required of the state of Washington, municipal corporations, or political subdivisions of the state 
of Washington. 

NEW SECTION. Sec. 220. Nothing in this chapter shall preclude a party from appearing in 
person or by counsel. 

NEW SECTION. Sec. 221. A copy of an off-limits order granted under this chapter shall be 
forwarded by the court to the local law enforcement agency with jurisdiction over the PADT 
area specified in the order on or before the next judicial day following issuance of the order. 
Upon receipt of the order, the law enforcement agency shall promptly enter it into an appro- 
priate law enforcement information system. 

NEW SECTION. Sec. 222. Any person who willfully disobeys an off-limits order issued under 
this chapter shall be subject to criminal penalties as provided in this chapter and may also be 
found in contempt of court and subject to penalties under chapter 7.20 RCW. 

NEW SECTION. Sec. 223. (1) Any person who willfully disobeys an off-limits order issued 
under this chapter shati be guilty of a gross misdemeanor. 

(2) Any person who willfully disobeys an off-limits order in violation of the terms of the 
order and who also either: 

(a) Enters or remains in a PADT area that is within one thousand feet of any school; or 

(b) Is convicted of a second or subsequent violation of this chapter, is guilty of a class C 
telony. 

NEW SECTION. Sec. 224. The superior courts shall have jurisdiction of all civil actions and 
all felony criminal proceedings brought under this chapter. Courts of limited jurisdiction shall 
have jurisdiction of all misdemeanor and gross misdemeanor criminal actions brought under 
this chapter. 

NEW SECTION. Sec. 225. For the purposes of this chapter. an action may be brought in any 
county in which any element of the alleged drug trafficking activities occurred. 

NEW SECTION. Sec. 226. Upon application, notice to all parties. and a hearing. the court 
may modify the terms of an off-limits order. When an order is terminated, modified, or 
amended before its expiration date, the clerk of the court shall forward, on or before the next 
judicial day, a true copy of the amended order to the law enforcement agency specified in the 
order. Upon receipt of an order, the law enforcement agency shall promptly enter it into an 
appropriate law enforcement information system. 
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NEW SECTION. Sec. 227. Sections 213 through 226 of this act shall constitute a new chapter 
in Title 10 RCW. 

SUBPART E 
DRUG SITE CLEANUP 

NEW SECTION. Sec. 228. A new section is added to chapter 69.50 RCW to read as follows: 

Law enforcement agencies who during the official investigation or enforcement of any 
illegal drug manufacturing facility come in contact with or are aware of any substances sus- 
pected of being hazardous as defined in section 2(5), chapter 2, Laws of 1989 (initiative Mea- 
sure No. 97). shall notify the department of ecology for the purpose of securing a contractor to 
identity, clean-up, store, and dispose of suspected hazardous substances, except for those ran- 
dom and representative samples obtained for evidentiary purposes. The department of ecol- 
ogy shall make every effort to recover costs from the parties responsible for the suspected 
hazardous substance. All recoveries shall be deposited in the account or fund from which con- 
tractor payments are made. 

The department of ecology may adopt rules to carry out its responsibilities under this sec- 
tion. The department of ecology shall consult with law enforcement agencies prior to adopting 
any rule or policy relating to this section. 

SUBPART F 
KEG REGISTRATION 

NEW SECTION. Sec. 229. Only licensees holding a class A or B license in combination with a 
class E license may sell malt liquor in kegs or other containers capable of holding four gallons 
or more of liquid. Any person who sells or offers for sale the contents of kegs or other containers 
containing four gallons or more of malt liquor, or leases kegs or other containers that will hold 
four gallons of malt liquor, to consumers who are not licensed under chapter 66.24 RCW shall 
do the following for any transaction involving the container: 

(1) Require the purchaser of the malt liquor to sign a declaration and receipt for the keg or 
other container or beverage in substantially the form provided in section 231 of this act: 

(2) Require the purchaser to provide one piece of identification. pursuant to RCW 66.16.040; 

(3) Require the purchaser to sign a sworn statement. under penalty of perjury, that: 

(a) The purchaser is of legal age to purchase, possess, or use malt liquor; 

(b) The purchaser will not allow any person under the age of twenty-one years to con- 
sume the beverage except as provided by RCW 66.44.270; 

(c) The purchaser will not remove, obliterate. or allow to be removed or obliterated, the 
identification required under section 231 of this act to be affixed to the container; 

(4) Require the purchaser to state the particular address where the malt liquor will be 
consumed, or the particular address where the keg or other container will be physically 
located; and 

(5) Require the purchaser to maintain a copy of the declaration and receipt next to or 
adjacent to the keg or other container, in no event a distance greater than five feet, and visible 
without a physical barrier from the keg, during the time that the keg or other container is in the 
purchaser's possession or control. 

NEW SECTION. Sec. 230. Any person who purchases the contents of kegs or other contain- 
ers containing four gallons or more of malt liquor, or purchases or leases the container shall: 

(1) Sign a declaration and receipt for the keg or other container or beverage in substan- 
tially the form provided in section 231 of this act: 

(2) Provide one piece of identification pursuant to RCW 66.16.040; 

(3) Be of legal age to purchase, possess, or use malt liquor; 

(4) Not allow any person under the age of twenty-one to consume the beverage except as 
provided by RCW 66.44.270; 

(5) Not remove, obliterate, or allow to be removed or obliterated, the identification 
required under rules adopted by the board; 

(6) Not move. keep, or store the keg or its contents, except for transporting to and trom the 
distributor, at any place other than that particular address declared on the receipt and decla- 
ration; and 

(7) Maintain a copy of the declaration and receipt next to or adjacent to the keg or other 
container, in no event a distance greater than five feet. and visible without a physical barrier 
from the keg, during the time that the keg or other container is in the purchaser's possession or 
control. 

NEW SECTION. Sec. 231. The board shall adopt rules requiring retail licensees to affix 
appropriate identification on all containers of four gallons or more of malt liquor for the pur- 
pose of tracing the purchasers of such containers. The rules may provide for identification to be 
done on a state-wide basis or on the basis of smaller geographical areas. 

The board shall develop and make available forms for the declaration and receipt 
required by section 229 of this act. 

It is unlawful for any person to sell or offer for sale kegs or other containers containing four 
gallons or more of malt liquor to consumers who are not licensed under chapter 66.24 RCW if 
the kegs or containers are not identified in compliance with rules adopted by the board. 
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NEW SECTION. Sec. 232. (1) Except as provided in subsection (2) of this section, the violation 
of any provisions of sections 229 through 231 of this act is punishable by a fine of not more than 
five hundred dollars. 

(2) Except as provided in RCW 66.44.270. a person who intentionally furnishes a keg or 
other container containing four or more gallons of malt liquor to a minor is liable, on convic- 
tion, for a first offense for a penalty of not more than five hundred dollars, or for imprisonment 
for not more than two months, or both: for a second offense for a penalty of not more than five 
hundred dollars or imprisonment for not more than six months, or both: and for a third or sub- 
sequent offense for a penalty of not more than five hundred dollars or imprisonment for more 
than one year, or both. 

NEW SECTION. Sec. 233. (1) The state of Washington fully occupies and preempts the entire 
field of keg registration. Cities. towns, and counties or other municipalities may enact only 
those laws and ordinances relating to keg registration that are consistent with this chapter. 
Such local ordinances shall have the same or lesser penalties as provided for by state law. 
Local laws and ordinances that are inconsistent with, more restrictive than, or exceed the 
requirements of state law shall not be enacted and are preempted and repealed, regardless of 
the nature of the code, charter, or home rule status of the city. town, county, or municipality. 

(2) A club holding a class H liquor license may sell club liquor to the following persons: 

(a) Club members and the immediate family of the club members, as authorized by the 
club; 

(b) Guests; 
(c) Visitors; 
(d) Persons other than club members who have privileges due to reciprocity between 
affiliated clubs; 

(e) Persons specifically invited to attend a private party sponsored and paid for by a club 
member; and 

(f) Persons attending a private luncheon or banquet sponsored by a club member, 
whether or not paid for by the club member. At least one-eighth of the persons attending shall 
be club members and the immediate family of the club members, as authorized by the club, or 
persons with club privileges due to reciprocity between affiliated clubs or the immediate fam- 
ily of persons with club privileges due to reciprocity between affiliated clubs, as authorized by 
the club. 

NEW SECTION. Sec. 234. Sections 229 through 233 of this act are each added to chapter 
66.28 RCW. 

SUBPART G 
SPECIAL NARCOTICS ENFORCEMENT UNIT 

NEW SECTION. Sec. 235. A new section is added to chapter 9A.82 RCW to read as follows: 

A special narcotics enforcement unit is established within the Washington state patrol drug 
control assistance unit. The unit shall be coordinated between the Washington state patrol, the 
attorney general, and the Washington association of sheriffs and police chiefs. The initial unit 
shall consist of attorneys, investigators, and the necessary accountants and support staff. It is the 
responsibility of the unit to: (1) Conduct criminal narcotic profiteering investigations and assist 
with prosecutions, (2) train local undercover narcotic agents, and (3) coordinate federal, state, 
and local interjurisdictional narcotic investigations. 

SUBPART H 
STATE-WIDE DRUG PROSECUTION ASSISTANCE PROGRAM 

NEW SECTION. Sec. 236. A new section is added to chapter 36.27 RCW to read as follows: 

The legislature recognizes that, due to the magnitude or volume of offenses in a given 
area of the state, there is a recurring need for supplemental assistance in the prosecuting of 
drug and drug-related offenses that can be directed to the area of the state with the greatest 
need for short-term assistance. A state-wide drug prosecution assistance program is created 
within the department of community development to assist county prosecuting attorneys in the 
prosecution of drug and drug-related offenses. 

NEW SECTION. Sec. 237. A new section is added to chapter 36.27 RCW to read as follows: 

There is established a state-wide advisory committee comprised of the attorney general, 
the chief of the Washington state patrol, both United States attorneys whose offices are located 
in Washington state. and three county prosecuting attorneys appointed by the Washington 
association of prosecuting attorneys, who will also act as supervising attorneys. The state-wide 
advisory committee shall select one of the supervising attorneys to act as project director of the 
drug prosecution assistance program. 

NEW SECTION. Sec. 238. A new section is added to chapter 36.27 RCW to read as follows: 

The project director of the drug prosecution assistance program shall employ up to five 
attorneys to act as special deputy prosecuting attorneys. A county or counties may request the 
assistance of one or more of the special deputy prosecuting attorneys. The project director after 
consultation with the advisory committee shall determine the assignment of the special deputy 
prosecutors. Within funds appropriated for this purpose, the project director may also employ 
necessary support staff and purchase necessary supplies and equipment. 
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The advisory committee shall regularly review the assignment of the special deputy pros- 
ecuting attorneys to ensure that the program’s impact on the drug abuse problem is 
maximized. 

During the time a special deputy prosecuting attorney is assigned to a county, the special 
deputy is under the direct supervision of the county prosecuting attorney for that county. The 
advisory committee may reassign a special deputy at any time: PROVIDED, That adequate 
notice must be given to the county prosecuting attorney if the special deputy is involved in a 
case scheduled for trial. 

SUBPART I 
NEIGHBORHOOD BLIGHT 

NEW SECTION. Sec. 239. Every county. city, and town may acquire by condemnation, in 
accordance with the notice requirements and other procedures for condemnation provided in 
Title 8 RCW. any property. dwelling, building, or structure which constitutes a blight on the sur- 
rounding neighborhood. A “blight on the surrounding neighborhood” is any property. dwell- 
ing. building. or structure that has not been lawfully occupied for a period of one year or 
more, constitutes a threat to the public health, safety. or welfare as determined by the county 
health department in the applicable county and which: (1) Does not comply with local fire, 
building. housing, zoning, or other health and safety codes; (2) contains an accumulation of 
debris, litter, or other material that is conducive to ill health or endangers life or property as 
determined by the county health department in the applicable county; or (3) is or has been 
associated with illegal drug activity or other crimes during the previous twelve months. Prior to 
such condemnation, the local governing body shall adopt a resolution declaring that the 
acquisition of the real property described therein is necessary to eliminate neighborhood 
blight. Condemnation of property, dwellings, buildings. and structures for the purposes 
described in this chapter is declared to be for a public use. 

NEW SECTION. Sec. 240. Counties, cities, and towns may sell, lease, or otherwise transfer 
real property acquired pursuant to this chapter for residential, recreational, commercial. 
industrial, or other uses or for public use, subject to such covenants, conditions, and restrictions, 
including covenants running with the land, as the county, city, or town deems to be necessary 
or desirable to rehabilitate and preserve the dwelling. building. or structure in a habitable 
condition. The purchasers or lessees and their successors and assigns shall be obligated to 
comply with such other requirements as the county, city, or town may determine to be in the 
public interest. including the obligation to begin. within a reasonable time, any improvements 
on such property required to make the dwelling, building, or structure habitable. Such real 
property or interest shall be sold, leased. or otherwise transferred, at not less than its fair mar- 
ket value. In determining the fair market value of real property for uses in accordance with this 
section, a municipality shall take into account and give consideration to, the restrictions upon 
and the covenants, conditions, and obligations assumed by the purchaser or lessee. 

NEW SECTION. Sec. 241. A county. city. or town may dispose of real property acquired 
pursuant to this section to private persons only under such reasonable, competitive procedures 
as it shall prescribe. The county, city, or town may accept such proposals as it deems to be in 
the public interest and in furtherance of the purposes of this chapter. Thereafter, the county. 
city, or town may execute and deliver contracts, deeds, leases, and other instruments of 
transfer. 

NEW SECTION. Sec. 242. Every county. city, or town may, in addition to any other authority 
granted by this chapter: (1) Enter upon any building or property found to constitute a blight on 
the surrounding neighborhood in order to make surveys and appraisals, and to obtain an 
order for this purpose from a court of competent jurisdiction in the event entry is denied or 
resisted; and (2) borrow money. apply for, and accept. advances, loans, grants, contributions, 
and any other form of financial assistance from the federal government. the state, a county, or 
other public body, or from any sources, public or private, for the purposes of this chapter, and 
enter into and carry out contracts in connection herewith. 

NEW SECTION. Sec. 243. Sections 239 through 242 of this act shall constitute a new chapter 
in Title 35 RCW. 

SUBPART J 
SCHOOL OFFICIAL SEARCHES OF STUDENT LOCKERS 

NEW SECTION. Sec. 244. A new section is added to chapter 28A.67 RCW to read as follows: 

The legislature finds that illegal drug activity and weapons in schools threaten the safety 
and welfare of school children and pose a severe threat to the state educational system. School 
officials need authority to maintain order and discipline in schools and to protect students from 
exposure to illegal drugs, weapons. and contraband. Searches of school-issued lockers and 
the contents of those lockers is a reasonable and necessary tool to protect the interests of the 
students of the state as a whole. 

NEW SECTION. Sec. 245. A new section is added to chapter 28A.67 RCW to read as follows: 

No right nor expectation of privacy exists for any student as to the use of any locker issued 
or assigned to a student by a school and the locker shall be subject to search for illegal drugs, 
weapons, and contraband as provided in sections 244 through 247 of this act. 

NEW SECTION. Sec. 246. A new section is added to chapter 28A.67 RCW to read as follows: 
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(1) A school principal, vice principal. or principal’s designee may search a student, the 
student’s possessions, and the student's locker, if the principal. vice principal, or principal's 
designee has reasonable grounds to suspect that the search will yield evidence of the student's 
violation of the law or school rules. 

(2) Except as provided in subsection (3) of this section, the scope of the search is proper if 
the search is conducted as follows: 

(a) The methods used are reasonably related to the objectives of the search; and 

(b) Is not excessively intrusive in light of the age and sex of the student and the nature of 
the suspected infraction. 

(3) A principal or vice principal or anyone acting under their direction may not subject a 
student to a strip search or body cavity search as those terms are defined in RCW 10.79.070. 

NEW SECTION. Sec. 247. A new section is added to chapter 28A.67 RCW to read as follows: 

(1) In addition to the provisions in section 246 of this act. the school principal, vice princi- 
pal. or principal's designee may search all student lockers at any time without prior notice and 
without a reasonable suspicion that the search will yield evidence of any particular student's 
violation of the law or school rule. 

(2) If the school principal, vice principal, or principal's designee. as a result of the search, 
develops a reasonable suspicion that a certain container or containers in any student locker 
contain evidence of a student's violation of the law or school rule, the principal. vice principal, 
or principal's designee may search the container or containers according to the provisions of 
section 246(2) of this act. 

PART M 
SOCIAL PROGRAMS AND EDUCATION 
SUBPART A 
INVOLUNTARY TREATMENT 

Sec. 301. Section 294, page 187, Laws of 1854 as last amended by section 1501, chapter 212, 
Laws of 1987, section 11, chapter 439, Laws of 1987, and by section 1, chapter —— (SSB 5034), 
Laws of 1989 and RCW 5.60.060 are each reenacted and amended to read as follows: 

(1) A husband shall not be examined for or against his wife, without the consent of the 
wife. nor a wife for or against her husband without the consent of the husband; nor can either 
during marriage or afterward, be without the consent of the other, examined as to any com- 
munication made by one to the other during marriage. But this exception shall not apply to a 
civil action or proceeding by one against the other. nor to a criminal action or proceeding for 
a crime committed by one against the other, nor to a criminal action or proceeding against a 
spouse if the marriage occurred subsequent to the filing of formal charges against the defend- 
ant. nor to a criminal action or proceeding for a crime committed by said husband or wife 
against any child of whom said husband or wife is the parent or guardian, nor to a proceeding 
under chapter 70.96A or 71.05 RCW: PROVIDED, That the spouse of a person sought to be 
detained under chapter 70.96A or 71.05 RCW may not be compelled to testify and shall be so 
informed by the court prior to being called as a witness. 

(2) An attorney or counselor shall not, without the consent of his or her client. be examined 
as to any communication made by the client to him or her, or his or her advice given thereon 
in the course of professional employment. 

(3) A member of the clergy or a priest shall not, without the consent of a person making the 
confession, be examined as to any confession made to him or her in his or her professional 
character, in the course of discipline enjoined by the church to which he or she belongs. 

(4) Subject to the limitations under RCW 70.96A.140 or 71.05.250, a physician or surgeon or 
osteopathic physician or surgeon shall not. without the consent of his or her patient, be exam- 
ined in a civil action as to any information acquired in attending such patient, which was nec- 
essary to enable him or her to prescribe or act for the patient, except as follows: 

(a) In any judicial proceedings regarding a child’s injury. neglect, or sexual abuse or the 
cause thereof; and 

(D) Ninety days after filing an action for personal injuries or wrongful death, the claimant 
shall be deemed to waive the physician-patient privilege. Waiver of the physician-patient 
privilege for any one physician or condition constitutes a waiver of the privilege as to all phy- 
sicians or conditions, subject to such limitations as a court may impose pursuant to court rules. 

(5) A public officer shall not be examined as a witness as to communications made to him 
or her in official confidence. when the public interest would suffer by the disclosure. 

Sec. 302. Section 2, chapter 447, Laws of 1985 as amended by section 1. chapter 212. Laws 
of 1986 and RCW 5.62.020 are each amended to read as follows: 

No registered nurse providing primary care or practicing under protocols, whether or not 
the physical presence or direct supervision of a physician is required, may be examined in a 
civil or criminal action as to any information acquired in attending a patient in the registered 
nurse's professional capacity. if the information was necessary to enable the registered nurse to 
act in that capacity for the patient. unless: 

(1) The patient consents to disclosure or, in the event of death or disability of the patient. his 
or her personal representative, heir, beneficiary, or devisee consents to disclosure; or 
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(2) The information relates to the contemplation or execution of a crime in the future. or 
relates to the neglect or the sexual or physical abuse of a child, or of a vulnerable adult as 
defined in RCW 74.34.020, or to a person subject to proceedings under chapter 70.96A, N 05, or 
71.34 RCW. 

Sec. 303. Section 11, chapter 305, Laws of 1955 as last amended by section 12, chapter 439, 
Laws of 1987 and RCW 18.83.110 are each amended to read as follows: 

Confidential communications between a client and a psychologist shall be privileged 
against compulsory disclosure to the same extent and subject to the same conditions as confi- 
dential communications between attorney and client, but this exception is subject to the limita- 
tions under RCW 70.96A.140 and 71.05.250. 

Sec. 304. Section 1, chapter 122, Laws of 1972 ex. sess. and RCW 70.96A.010 are each 
amended to read as follows: 

It is the policy of this state that alcoholics and intoxicated persons may not be subjected to 
criminal prosecution solely because of their consumption of alcoholic beverages but rather 
should, within available funds, be afforded a continuum of treatment in order that they may 
lead normal lives as productive members of society. Within available funds, treatment should 
also be provided for drug addicts. 

Sec. 305. Section 2, chapter 122. Laws of 1972 ex. sess. and RCW 70.96A.020 are each 
amended to read as follows: 

For the purposes of this chapter the following words and phrases shall have the following 
meanings unless the context clearly requires otherwise: 


(1) “Alcoholic” means a paron who Oy a a Rae 


endangered-or-his-socie-or-econemie-tancter-t-sabstentietty-cleraptect)) suffers fom the dis- 
ease of alcoholism, characterized by a physiological dependency on alcoholic beverages, loss 
cal 


of control over the amount and circumstances of use, s toms of tolerance, physiol 
and/or psychological withdrawal if use is reduced or discontinued, and impairment of health 
or disruption of social or economic functioning: 

(2) “Drug addict” means a person who uses drugs other than alcohol in a chronic. com- 
pulsive, or uncontrollable manner, to the extent that it is seriously interfering with the individu- 
al's health. economic, or social functioning. Drug addiction is characterized by a compulsive 
desire for one or more drugs, loss of control when exposed to one or more drugs. and contin- 


ued use in spite of adverse consequences; 
(3) “Approved treatment facility” means a treatment agency operating under the direction 


and control of the department of social and health services or providing treatment under this 
chapter through a contract with the department under RCW 70.96A.080(6) and meeting the 
standards prescribed in RCW 70.96A.090(1) and approved under RCW 70.96A.090(3) or meeting 
the standards prescribed in and approved under RCW 69.54.030: 
KED (4) “Secretary” means the secretary of the department of social and health services; 
K (5) “Department” means the department of social and health services: 


(6) Director -meensthe-director-of the division ot-aiconholism)) 

(6) “Emergency service patrol” means a patrol established under RCW 70.96A.170; 

(7) “Incapacitated by alcohol or other drugs” means that a person, as a result of the use of 
alcohol or other drugs, has his or her judgment so impaired that he or she is incapable of 
realizing and making a rational decision with respect to ((his)) the need for treatment or care 
and constitutes a danger to himself or herself. to any other person, or to property: 


(8) “Gravely disabled by alcohol or other drugs” means that a person, as a result of the use 
of alcohol or other drugs: (a) Is in danger of serious physical harm resulting from a failure to 
provide for his or her essential human needs of health or safety: or (6) manifests severe deteri- 
oration in routine functioning evidenced by a repeated and escalating loss of C: tion_or 
volitional control over his or her actions and is not receiving care as essential for his or her 


health or safety: 
(9) “Incompetent person” means a person who has been adjudged incompetent by the 


superior court: 

KDY (10) “Intoxicated person” means a person whose mental or physical functioning is 
substantially impaired as a result of the use of alcohol or other drugs: 

(E9) (11) “Treatment” means the broad range of emergency, outpatient, intermediate, 
and inpatient and emergency services and care, including diagnostic evaluation, medical, 
psychiatric, psychological, and social service care, vocational rehabilitation and career coun- 
seling, which may be extended to alcoholics. drug addicts, persons incapacitated by alcohol 
or other drugs, and intoxicated persons; 


(12) “Peace officer” means a law enforcement official of a public agency or governmental 
unit, and includes persons specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment; 

13) “Licensed physician” means a person licensed to practice medicine or osteo) in 
the state of Washington. 

Sec. 306. Section 12, chapter 122, Laws of 1972 ex. sess. as last amended by section 13, 
chapter 439, Laws of 1987 and RCW 70.96A.120 are each amended to read as follows: 
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(1) An intoxicated person may come voluntarily to an approved treatment facility for 
treatment. A person who appears to be intoxicated in a public place and to be in need of help, 
if he or she consents to the proffered help, may be assisted to his or her home. an approved 
treatment facility or other health facility. 

(2) Except for a person who may be apprehended for possibie violation of laws not relat- 
ing to alcoholism, drug addiction, or intoxication and except for a person who may be appre- 
hended for possible violation of laws relating to driving or being in physical contro! of a 
vehicle while intoxicated and except for a person who may wish to avail himself or herself of 
the provisions of RCW 46.20.308, a person who appears to be incapacitated or gravely dis- 
abled by alcohol or other drugs and who is in a public place or who has threatened, 
attempted, or inflicted physical harm on himself, herself. or another, shall be taken into protec- 
tive custody by ((the-petice-or-the-emergency-service-patrol)) a peace officer or staff desig- 
nated by the county and as soon as practicable, but in no event beyond eight hours brought to 
an approved treatment facility for treatment. If no approved treatment facility is readily avail- 
able he or she shall be taken to an emergency medical service customarily used for incapaci- 
tated persons. The ((petice-orthe-emergencyservice-patrel)) peace officer or staff designated 
by the county, in detaining the person and in taking him or her to an approved treatment 
facility, is taking him or her into protective custody and shall make every reasonable effort to 
protect his or her health and safety. In taking the person into protective custody. the detaining’ 
peace officer or ((member-of-an-emergency-patret)) staff designated by the county may take 
reasonable steps including reasonable force if necessary to protect himself or herself or effect 
the custody. A taking into protective custody under this section is not an arrest. No entry or 
other record shall be made to indicate that the person has been arrested or charged with a 
crime. 

(3) A person who comes voluntarily or is brought to an approved treatment facility shall 
be examined by a qualified person. He or she may then be admitted as a patient or referred to 
another health facility, which provides emergency medical treatment. where it appears that 
such treatment may be necessary. The referring approved treatment facility shall arrange for 
his or her transportation. 

(4) A person who is found to be incapacitated or gravely disabled by alcohol or other other 

drugs at the time of his or her admission or to have become incapacitated or gravely disabled 
at any time after his or her admission. may not be detained at the facility for more than sev- 
enty-two hours after admission as a patient, unless a petition is filed under RCW 70.96A.140, as 
now or hereafter amended: PROVIDED, That the treatment personnel at ((tre)) an approved 
treatment facility are authorized to use such reasonable physical restraint as may be necessary 
to retain an_incapacitated or gravely disabled person ((incapacitatedby—aicohot-at such 
facitity)) for up to seventy-two hours from the time of admission. The seventy-two hour periods 
specified in this section shall be computed by excluding Saturdays, Sundays, and holidays. A 
person may consent to remain in the facility as long as the physician in charge believes 
appropriate. 

(5) A person who is not admitted to an approved treatment facility, is not referred to 
another health facility, and has no funds, may be taken to his or her home, if any. If he or she 
has no home, the approved treatment facility shall ((assist)) provide him or her ((in-ebteining 
shetter)) with information and assistance to access available community shelter resources. 

(6) If a patient is admitted to an approved treatment facility. his or her family. or next of kin 
shall be notified as promptly as possible by the treatment facility. If an adult patient who is not 
incapacitated requests that there be no notification, his or her request shall be respected. 

(7) The ((peltice-members ofthe-emergency-service)) peace officer, staff designated by the 
county, or treatment facility personnel, who ((itr-goodetth)) act in compliance with this chap- 
ter and are performing in the course of their official duty ((am¢)) are not criminally or civilly 
liable therefor. 

(8) If the person in charge of the approved treatment facility determines ((it-is-fer-the 
patients-bernetit)) that appropriate treatment is available, the patient shall be encouraged to 
agree to further diagnosis and appropriate voluntary treatment. 

Sec. 307. Section 14, chapter 122, Laws of 1972 ex. sess. as last amended by section 14, 
chapter 439, Laws of 1987 and RCW 70.96A.140 are each amended to read as follows: 

(1) When the person in charge of a treatment facility. or his or her designee, receives 
information alleging that a person is incapacitated as a result of alcoholism, the person in 
charge, or his or her designee, after investigation and evaluation of the specific facts alleged 
and of the reliability and credibility of the information, may file a petition for commitment of 
such person with the superior court or district court. If the person in charge. or his or her desig- 
nee, finds that the initial needs of such person would be better served by placement within the 
mental health system, the person shall be referred to an evaluation and treatment facility as 
defined in RCW 71.05.020. If placement in an alcohol treatment facility is available and 
deemed appropriate, the petition shall allege that: The person is an alcoholic who is incapaci- 
tated by alcohol. or that the person has twice before in the preceding twelve months been 
admitted for ((the-vetuntary)) detoxification or treatment for alcoholism pursuant to RCW 
70.96A.110 and is in need of a more sustained treatment program. or that the person is an 
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alcoholic who has threatened, attempted, or inflicted physical harm on another and is likely to 
inflict physical harm on another unless committed. A refusal to undergo treatment, by itself, 
does not constitute evidence of lack of judgment as to the need for treatment. The petition shall 
be accompanied by a certificate of a licensed physician who has examined the person within 
((two)) tive days before submission of the petition, unless the person whose commitment is 
sought has refused to submit to a medical examination, in which case the fact of refusal shall 
be alleged in the petition. The certificate shall set forth the licensed physician's findings in sup- 
port of the allegations of the petition. A physician employed by the petitioning facility or the 
department is ((met)) eligible to be the certitying physician. 

(2) Upon filing the petition, the court shall fix a date for a hearing no less than ((three)) two 
and no more than seven days after the date the petition was filed unless the person petitioned 
against is presently being detained ((ey-the)) in a facility, pursuant to RCW 70.96A.120 or 
71.05.210, as now or hereafter amended, in which case the hearing shall be held within sev- 
enty-two hours of the filing of the petition: PROVIDED, HOWEVER, That the above specified sev- 
enty-two hours shall be computed by excluding Saturdays, Sundays, and holidays: PROVIDED 
FURTHER, That, the court may, upon motion of the person whose commitment is sought, or upon 
motion of petitioner with written permission of the person whose commitment is sought. or his or 
her counsel and, upon good cause shown, extend the date for the hearing. A copy of the peti- 
tion and of the notice of the hearing. including the date fixed by the court, shall be served by 
the treatment facility on the person whose commitment is sought, his or her next of kin, a parent 
or his or her legal guardian if he or she is a minor, and any other person the court believes 
advisable. A copy of the petition and certificate shall be delivered to each person notified. 

(3) At the hearing the court shall hear all relevant testimony, including. if possible, the tes- 
timony, which may be telephonic. of at least one licensed physician who has examined the 
person whose commitment is sought. Communications otherwise deemed privileged under the 
laws of this state are deemed to be waived in proceedings under this chapter when a court of 
competent jurisdiction in its discretion determines that the waiver is necess to protect either 
the detained person or the public. The waiver of a privilege under this section is limited to 
records or testimony relevant to evaluation of the detained person for purposes of a proceed- 
ing under this chapter. Upon motion by the detained person, or on its own motion, the court 
shall examine a record or testimony sought by a petitioner to determine whether it is within the 
scope of the waiver. 

The record maker shall not be required to testify in order to introduce medical, nursing. or 

sychological records of detained persons so long as the r ments of RCW _5.45.020 are 
met, except that portions of the record that contain opinions as to whether the detained person 


is an alcoholic must be deleted trom the records unless the person offering the opinions is 
available for cross-examination. The person shall be present unless the court believes that his 


or her presence is likely to be injurious to him or her; in this event the court may deem it 
appropriate to appoint a guardian ad litem to represent him or her throughout the proceed- 
ing. If deemed advisable, the court may examine the person out of courtroom. If the person has 
refused to be examined by a licensed physician, he or she shall be given an opportunity to be 
examined by a court appointed licensed physician. If he or she refuses and there is sufficient 
evidence to believe that the allegations of the petition are true, or if the court believes that 
more medical evidence is necessary, the court may make a temporary order committing him 
or her to the department for a period of not more than five days for purposes of a diagnostic 
examination. 

(4) If after hearing all relevant evidence, including the results of any diagnostic examina- 
tion, the court finds that grounds for involuntary commitment have been established by clear, 
cogent. and convincing proof, it shall make an order of commitment to an approved treatment 
facility. It shall not order commitment of a person unless it determines that an approved treat- 
ment facility is available and able to provide adequate and appropriate treatment for him or 
her ((andthetreatmentistikety tobe beretictal)). 

(5) A person committed under this section shall remain in the facility for treatment for a 
period of ((thirty)) sixty days unless sooner discharged. At the end of the ((thirty)) sixty-day 
period, he or she shall be discharged automatically unless the facility, before expiration of the 
period, files a petition for his or her recommitment upon the grounds set forth in subsection (1) 
of this section for a further period of ninety days unless sooner discharged. If a person has been 
committed because he or she is an alcoholic likely to inflict physical harm on another. the 
facility shall apply for recommitment if after examination it is determined that the likelihood 
still exists. 
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€4)) Upon the filing of a petition for recommitment under subsection((s)) (5) ((er¢6))) of this 
section. the court shall fix a date for hearing no less than ((three)) two and no more than seven 
days after the date the petition was filed: PROVIDED, That, the court may. upon motion of the 
person whose commitment is sought and upon good cause shown, extend the date for the 
hearing. A copy of the petition and of the notice of hearing, including the date fixed by the 
court. shall be served by the treatment facility on the person whose commitment is sought. his 
or her next of kin, the original petitioner under subsection (1) of this section if different from the 
petitioner for recommitment. one of his or her parents or his or her legal guardian if he or she is 
a minor, and his or her attorney and any other person the court believes advisable. At the 
hearing the court shall proceed as provided in subsection (3) of this section. 

((€)) A The approved treatment facility shall provide for adequate and appropriate 
treatment of a person committed to its custody. A person committed under this section may be 
transferred from one approved public treatment facility to another if transfer is medically 
advisable. 

(A) (8) A person committed to the custody of a facility for treatment shall be discharged 
at any time before the end of the period for which he or she has been committed and he or she 
shall be discharged by order of the court if either of the following conditions are met: 

(a) In case of an alcoholic committed on the grounds of likelihood of infliction of physical 
harm upon himself, herself, or another, ((thathe-or-she-is-ne-tonger-arraicohotic-or)) the likeli- 
hood no longer exists; or further treatment will not be likely to bring about significant improve- 
ment in the person's condition, or treatment is no longer adequate or appropriate. 

(b) In case of an alcoholic committed on the grounds of the need of treatment and inca- 
pacity, that the incapacity no longer exists. 

(6&9) (9) The court shall inform the person whose commitment or recommitment is sought 
of his or her right to contest the application, be represented by counsel at every stage of any 
proceedings relating to his or her commitment and recommitment, and have counsel 
appointed by the court or provided by the court, if he or she wants the assistance of counsel 
and is unable to obtain counsel. If the court believes that the person needs the assistance of 
counsel, the court shall require, by appointment if necessary, counsel for him or her regardless 
of his or her wishes. The person shall, if he or she is financially able, bear the costs of such legal 
service; otherwise such legal service shall be at public expense. The person whose commit- 
ment or recommitment is sought shall be informed of his or her right to be examined by a 
licensed physician of his or her choice. If the person is unable to obtain a licensed physician 
and requests examination by a physician, the court shall employ a licensed physician. 

(E) (10) A person committed under this chapter may at any time seek to be discharged 
from commitment by writ of habeas corpus in a court of competent jurisdiction. 

((€42))) (11) The venue for proceedings under this section is the county in which person to 
be committed resides or is present. 


(12) When in the opinion of the professional person in charge of the facility providing 
involuntary treatment under this chapter, the committed patient can be appropriately served 
by less restrictive treatment before expiration of the period of commitment, then the less 


restrictive care mM be re ‘ed as a condition for early release for a riod which, when 
added to the initial treatment period, does not exceed the period of commitment. If the tacili 


designated to provide the less restrictive treatment is other than the facility providing the initial 


involunt treatment, the facility so designated must agree in writing to assume such respon- 


sibility. A copy of the conditions for early release shall be given to the patient, the designated 


county alcoholism specialist, and the court of original commitment. The facility designated to 
provide less restrictive care may modify the conditions for continued release when the moditi- 
cations are in the best interests of the ent. If the facili roviding less restrictive care and 
the designated county alcoholism specialist determine that a conditionally released ent is 
failing to adhere to the terms and conditions of his or her release. or that substantial deteriora- 
tion in the ent’s functioning has occurred, then the designated county alcoholism specialist 
shall no the court of original commitment and r est a hearing to be held no less than two 


and no more than seven days after the date of the request to determine whether or not the 
person should be returned to more restrictive care. The designated alcoholism specialist shall 
tile a petition with the court stating the facts substantiating the need for the hearing along with 
the treatment recommendations. The patient shall have the same rights with respect to notice, 
hearing. and counsel as for the original involuntary treatment proceedings. The issues to be 
determined at the hearing are whether the conditionally released patient did or did not 
adhere to the terms and conditions of his or her release to less restrictive care or that substan- 
tial deterioration of the patient's functioning has occurred and whether the conditions of 
release should be modified or the person should be returned to a more restrictive facility. The 
hearing may be waived by the patient and his or her counsel and his or her guardian or con- 
servator. if any. but may not be waived unless all such persons agree to the waiver. Upon 
waiver, the person may be returned for involuntary treatment_or continued_on_ conditional 


release on the same or modified conditions. 
Sec. 308. Section 15, chapter 85, Laws of 1959 and RCW 70.96.150 are each amended to 
read as follows: 
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The department shall not refuse admission for diagnosis, evaluation, guidance or treat- 
ment to any applicant because it is determined that the applicant is financially unable to con- 
tribute fully or in part to the cost of any services or facilities available under the program on 
alcoholism. ; 

The de: ent may limit admissions of such licants or mo! its programs in order to 


ensure that expenditures for services or programs do not exceed amounts appropriated by the 
legislature and_are allocated by the department for such services or programs. The depart- 
ment may establish admission priorities in the event that the number of eligible applicants 
exceeds the limits set by the department. 


NEW SECTION, Sec. 309. A new section is added to chapter 70.96A RCW to read as follows: 

The department is authorized to allocate appropriated funds in the manner that it deter- 
mines best meets the purposes of this chapter. Nothing in this chapter shall be construed to 
entitle any individual to services authorized in this chapter, or to require the department or its 
contractors to reallocate funds in order to ensure that services are available to any eligible 
person upon demand. 

SUBPART B 
DRUG AND ALCOHOL ABUSE PREVENTION AND EARLY INTERVENTION IN SCHOOLS 

NEW _ SECTION. Sec. 310. (1) The legislature finds that the provision of drug and alcohol 
counseling and related prevention and intervention services in schools will enhance the class- 
room environment for students and teachers, and better enable students to realize their aca- 
demic and personal potentials. 

(2) The legislature finds that it is essential that resources be made available to school dis- 
tricts to provide early drug and alcohol prevention and intervention services to students and 
their families; to assist in referrals to treatment providers; and to strengthen the transition back 
to school for students who have had problems of drug and alcohol abuse. 

(3) New and existing substance abuse awareness programs funded pursuant to RCW 28A- 
.120.030 through 28A.120.050 do not fall within the definition of basic education for purposes of 
Article IX of the state Constitution and the state's funding duty thereunder. 

(4) The legislature intends to provide grants for drug and alcohol abuse prevention and 
intervention in schools, targeted to those schools with the highest concentrations of students at 
risk. 

NEW SECTION. Sec. 311. (1) Grants provided under section 312 of this act may be used 
solely for services provided by a substance abuse intervention specialist or for dedicated staff 
time for counseling and intervention services provided by any school district certificated 
employee who has been trained by and has access to consultation with a substance abuse 
intervention specialist. Services shall be directed at assisting students in kindergarten through 
twelfth grade in overcoming problems of drug and alcohol abuse, and in preventing abuse 
and addiction to such substances, including nicotine. The grants shall require local matching 
funds so that the grant amounts support a maximum of eighty percent of the costs of the ser- 
vices funded. The services of a substance abuse intervention specialist may be obtained by 
means of a contract with a state or community services agency or a drug treatment center. 
Services provided by a substance abuse intervention specialist may include: 

(a) Individual and family counseling, including preventive counseling; 

()) Assessment and referral for treatment: 

(c) Referral to peer support groups; 

(d) Aftercare; 

(e) Development and supervision of student mentor programs; 

(f) Staff training, including training in the identification of high-risk children and effective 
interaction with those children in the classroom; and 

(g) Development and coordination of school drug and alcohol core teams. involving staff. 
students, parents, and community members. 

(2) For the purposes of this section, “substance abuse intervention specialist” means any 
one of the following, except that diagnosis and assessment, counseling and aftercare specifi- 
cally identified with treatment of chemical dependency shall be performed only by personnel 
who meet the same qualifications as are required of a qualified chemical dependency coun- 
selor employed by an alcoholism or drug treatment program approved by the department of 
social and health services. 

(a) An educational staff associate employed by a school district or educational service 
district who holds certification as a school counselor, school psychologist. school nurse, or 
school social worker under state board of education rules adopted pursuant to RCW 
28A.04.120; 

(Œ) An individual who meets the definition of a qualified drug or alcohol counselor estab- 
lished by the bureau of alcohol and substance abuse; 

(c) A counselor. social worker. or other qualified professional employed by the depart- 
ment of social and health services; 

(d) A psychologist licensed under chapter 18.83 RCW: or 

(e) A children's mental health specialist as defined in RCW 71.34.020. 
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NEW SECTION. Sec. 312. (1) The superintendent of public instruction shall select school dis- 
tricts and cooperatives of school districts to receive grants for drug and alcohol abuse preven- 
tion and intervention programs for students in kindergarten through twelfth grade, from funds 
appropriated by the legislature for this purpose. The minimum annual grant amount per dis- 
trict or cooperative of districts shall be twenty thousand dollars. Factors to be used in selecting 
proposals for funding and in determining grant awards shall be developed in consultation with 
the substance abuse advisory committee appointed under RCW 28A.120.038. with the intent of 
targeting funding to districts with high-risk populations. These factors may include: 

(a) Characteristics of the school attendance areas to be served, such as the number of stu- 
dents from low-income families, truancy rates, juvenile justice referrals, and social services 
caseloads; 

(b) The total number of students who would have access to services; and 

(c) Participation of community groups and law enforcement agencies in drug and alcohol 
abuse prevention and intervention activities. 

(2) The application procedures for grants under this section shall be consistent with the 
application procedures for other grants for substance abuse awareness programs under RCW 
28A.120.032, including provisions for comprehensive planning, establishment of a school and 
community substance abuse advisory committee, and documentation of the district's needs 
assessment. Planning and application for grants under this section may be integrated with the 
development of other substance abuse awareness programs by school districts, and other 
grants under RCW 28A.120.030 through 28A.120.036 shall not require a separate application. 
School districts shall, to the maximum extent feasible, coordinate the use of grants provided 
under this section with other funding available for substance abuse awareness programs. 
School districts should allocate resources giving emphasis to drug and alcohol abuse interven- 
tion services for students in grades five through nine. Grants may be used to provide services 
for students who are enrolled in approved private schools. 

(3) School districts receiving grants under this section shall be required to establish a 
means of accessing formal assessment services for determining treatment needs of students 
with drug and alcohol problems. The grant applications submitted by districts shall identify the 
districts’ plan for meeting this requirement. 

(4) School districts receiving grants under this section shall be required to perform biennial 
evaluations of their drug and alcohol abuse prevention and intervention programs, and to 
report on the results of these evaluations to the superintendent of public instruction. 

(5) The superintendent of public instruction may adopt rules to implement sections 311 
through 313 of this act. i 

NEW SECTION. Sec. 313. (1) School districts are encouraged to promote parent and com- 
munity involvement in drug and alcohol abuse prevention and intervention programs, through 
parent visits under RCW 28A.58.053 and through any school involvement program established 
by the district under RCW 28A.58.640 through 28A.58.648. 

(2) Districts are further encouraged to review drug and alcohol prevention and interven- 
tion programs as part of the self-study procedures required under RCW 28A.58.085 and as part 
of any annual goal-setting process the district may have established under RCW 28A.58.094. 

i NEW SECTION. Sec. 314. Sections 311 through 313 of this act are each added to chapter 
28A.120 RCW. 
SUBPART C 
COMMUNITY MOBILIZATION 

NEW SECTION. Sec. 315. The legislature recognizes that state-wide efforts aimed at reduc- 
ing the incidence of substance abuse must be increased. The legislature further recognizes that 
the most effective strategy for reducing the impact of alcohol and other drug abuse is through 
the collaborative efforts of educators, law enforcement, local government officials, local treat- 
ment providers, and concerned community and citizens’ groups. 

The legislature intends to support the development and activities of community mobiliza- 
tion strategies against substance abuse through the following efforts: 

(1) Provide funding support for prevention, treatment. and enforcement activities identified 
by communities that have brought together education, treatment, local government. law 

enforcement, and other key elements of the community; 
: (2) Provide technical assistance and support to help communities develop and carry out 
effective activities; and 

(3) Provide communities with opportunities to share suggestions for state program opera- 
tions and budget priorities. 

NEW SECTION. Sec. 316. There is established in the office of the governor a grant program 
to provide incentive for and support for communities to develop targeted and coordinated 
strategies to reduce the incidence and impact of substance abuse. 

Activities which may be funded through this grant program include those which: 

(1) Prevent substance abuse through educational and self-esteem efforts, development of 
positive alternatives. intervention with high-risk groups, and other prevention strategies: 
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(2) Support effective treatment by increasing access to and availability of treatment 
opportunities, particularly for underserved or highly impacted populations, developing atter- 
care and support mechanisms, and other strategies to increase the availability and effective- 
ness of treatment: 

(3) Provide meaningful consequences for participation in illegal activity and promote safe 
and healthy communities through support of law enforcement strategies; 

(4) Create or build on efforts by existing community programs, coordinate their efforts. and 
develop cooperative efforts or other initiatives to make most effective use of resources to carry 
out the community's strategy against substance abuse; and 

(5) Other activities which demonstrate both feasibility and a rationale for how the activity 
will achieve measurable results in the strategy against substance abuse. 

NEW SECTION. Sec. 317. Applications for funding under this chapter must: 

(1) Demonstrate that the community has developed and is committed to carrying out a 
coordinated strategy of prevention. treatment, and law enforcement activities; and 

(2) Contain evidence of active participation of the community and specific commitments to 
implementing the community-wide agenda by leadership from at least education. law 
enforcement, local government, tribal government, and treatment entities in the community. 
and the opportunity for meaningful involvement from others such as neighborhood and citizen 
groups, businesses, human service, health and job training organizations, and other key ele- 
ments of the community, particularly those whose responsibilities in law enforcement, treat- 
ment, prevention, or other community efforts provide direct. ongoing contact with substance 
abusers. 

NEW SECTION. Sec. 318. This grant program will be available to communities of any geo- 
graphic size but will encourage and reward communities which develop coordinated or com- 
plimentary strategies within geographic areas such as county areas or groups of county areas 
which correspond to units of government with significant responsibilities in the area of sub- 
stance abuse, existing coalitions, or other entities important to the success of a community's 
strategy against substance abuse. 

NEW SECTION. Sec. 319. At a minimum, grant applications must'include the following: 

(1) Definition of geographic area; 

(2) A description of the extent and impact of substance abuse in the community, including 
an explanation of those who are most severely impacted and those most at risk of substance 
abuse; 

(3) An explanation of the community-wide strategy for prevention, treatment, and law 
enforcement activities related to substance abuse with particular attention to those who are 
most severely impacted and those most at risk of substance abuse: 

(4) Explanation of who was involved in development of the strategy and what specific 
commitments have been made to carrying it out: 

(5) Identification of existing prevention, treatment. and law enforcement resources commit- 
ted by the community, including financial and other support, and an explanation of how the 
community's strategy involves and builds on the efforts of existing organizations or coalitions 
that have been carrying out community efforts against substance abuse; 

(6) Identification of activities that address specific objectives in the strategy for which 
additional resources are needed; 

(7) Identification of additional local resources, including public or private funds, donated 
goods or services, and other measurable commitments, that have been committed to the 
activities identified in subsection (6) of this section: 

(8) Identification of activities which address specific objectivities in the strategy for which 
funding is requested. Activities should be presented in priority order: 

(9) Each activity for which funding is requested must be explained in sufficient detail to 
demonstrate: 

(a) Feasibility through deliberative design. specific objectivities, and realistic plan for 
implementation: 

(b) A rationale for how this activity will achieve measurable results and how it will be 
evaluated: 

(c) That funds requested are necessary and appropriate to effectively carry out the activ- 
ity: and 

(10) Identification of a fiscal agent meeting state requirements for each activity proposed 
for funding. 

NEW SECTION, Sec. 320. The governor shall make awards, subject to funds appropriated 
by the legislature, under the following terms: 

(1) In order to be eligible for consideration, applications must demonstrate, at a minimum: 

(a) That proposals submitted for funding are based on and address specific objectives 
contained in a coordinated strategy of prevention, treatment. and law enforcement against 
substance abuse; 

(b) Evidence of active participation in preparation of the proposal and specific commit- 
ments to implementing the community-wide agenda by leadership from at least education, 
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law enforcement. local government, tribal government. and treatment entities in the commu- 
nity, and the opportunity for meaningful involvement from others such as neighborhood and 
citizen groups, businesses, human service, health and job training organizations, and other key 
elements of the community, particularly those whose responsibilities in law enforcement, treat- 
ment, prevention, or other community efforts provide direct, ongoing contact with substance 
abusers, or those at risk for substance abuse; 

(C) That they have met the requirements listed in section 319 of this act: 

(d) Evidence of additional local resources committed to its strategy totaling at least 
twenty-five percent of funds awarded under this section. These resources may consist of public 
or private funds, donated goods or services, and other measurable commitments, including in- 
kind contributions such as volunteer services, materials, supplies, physical facilities or a com- 
bination thereof; and 

(e) That the funds applied for, if received, will not be used to replace funding for existing 
activities, 

(2) In order to encourage and reward communities which develop coordinated or com- 
plementary strategies within geographic areas which correspond to units of government with 
significant responsibilities in the area of substance abuse, up to fifty percent of funds appropri- 
ated for the purposes of this chapter may be awarded on a per capita basis to eligible appli- 
cations reflecting coordinated strategy trom a county area or group of county areas. The 
governor may establish minimum allotments per eligible county areas up to fifteen thousand 
dollars; and i 

_ (8) No less than fifty percent of funds appropriated under this chapter shall be awarded on 
a competitive basis for activities by communities not participating in a county-wide strategy 
and activities identified by county-wide strategies but not funded through per capita grants. 
Eligible applications will be assessed and compared by a peer review committee whose 
members have experience in prevention, treatment, law enforcement. and other community 
efforts against substance abuse using the following criteria: 

(a) The extent and impact of substance abuse: 

©) The extent to which key elements of the community are involved in and committed to 
the coordinated strategy: 

(c) The extent of commitments of local resources to the coordinated strategy: 

(d) The extent to which any activities in a community's strategy offer an innovative 
approach to a chronic, wide-spread problem. 

The peer review committee will advise the governor on the extent to which each eligible 
applicant has met these criteria. The governor will distribute available funds based on this 
information. 

(4) The governor shall distribute fifty percent of the initial appropriation for the purposes of 
this chapter no later than October 1, 1989, and the remainder no later than July 1, 1990. 

(5) Activities funded under this section may be considered for funding in future years, but 
will be considered under the same terms and criteria of new activities. Funding under this sec- 
tion shall not constitute an obligation by the state of Washington to provide ongoing funding. 

NEW SECTION. Sec. 321. The governor shall ask communities for suggestions on state prac- 
tices, policies, and priorities that would help communities implement their strategies against 
substance abuse. The governor or appropriate agency officials shall review and respond to 
those suggestions making necessary changes where feasible, making recommendations to the 
legislature where appropriate, and providing an explanation as to why suggested changes 
cannot be accomplished, if the suggestions cannot be acted upon. 

NEW SECTION. Sec. 322. The governor may receive such gifts, grants, and endowments 
from public or private sources as may be made from time to time, in trust or otherwise, for the 
use and benefit of the purposes of sections 315 through 322 of this act and expend the same or 
any income therefrom according to the terms of the gifts. grants, or endowments. 

NEW SECTION. Sec. 323. Sections 315 through 322 of this act shall constitute a new chapter 
in Title 43 RCW. 

NEW SECTION. Sec. 324. The governor shall report to the legislature by January 1, 1991, 
regarding the operations of the grant program authorized in section 316 of this act. At a mini- 
mum, the report shall include the following: 

(1) Number of grants awarded and the amount of each grant; 

(2) Recipients of grants, including the communities in which they are based: 

(3) Purposes for which the grants were awarded: 

(4) Success of the projects in achieving their stated goals and objectives; 

(5) An assessment of the effect that the activities of this act had on encouraging and sup- 
porting coordinated community action against substance abuse; 

(6) Recommendations for further funding by the state; and 

(7) Recommendations regarding future operations of the program, including criteria for 
awarding grants. 
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PART IV 
APPROPRIATIONS 

NEW SECTION. Sec. 401. DRUG ENFORCEMENT AND EDUCATION ACCOUNT. The drug 
enforcement and education account is created in the state treasury. All designated receipts 
from RCW 66.24.210(4), 66.24.290(3), 69.50.505(\(2)(iXC). 82.08.150(5), 82.24.020(2), and section 
506 of this act shall be deposited into the account. Expenditures from the account may be used 
only for funding services and programs under this act. 

NEW SECTION. Sec. 402. CRIMES AND PENALTIES. The sum of twenty-one million three 
hundred five thousand dollars, or as much thereof as may be necessary, is appropriated for 
the biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of corrections. Of this amount, eight million eight hundred thousand dollars is for 
operational costs associated with the additional prison population due to the new crimes and 
increased penalties established by sections 101 through 112 of this act. The remaining twelve 
million five hundred five thousand dollars is for the purpose of renovating or constructing 
additional facilities needed as a result of the new crimes and penalties. 

NEW SECTION. Sec. 403. JUVENILE OFFENDERS STRUCTURED RESIDENTIAL PROGRAM. The 
sum of one million eight hundred thirty-five thousand dollars, or as much thereof as may be 
necessary, is appropriated from the drug enforcement and education account to the depart- 
ment of social and health services for the biennium ending June 30, 1991, for the juvenile 
offenders structured residential program. 

NEW SECTION. Sec. 404. MONITORING INMATE TELEPHONE CALLS. The sum of one hundred 
seventy-five thousand dollars, or as much thereof as may be necessary. is appropriated for the 
biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of corrections for the purpose of monitoring inmate telephone calls within state 
correctional facilities. 

NEW SECTION. Sec. 405. SPECIAL NARCOTICS ENFORCEMENT UNIT. The sum of nine hun- 
dred forty thousand dollars, or as much thereof as may be necessary, is appropriated for the 
biennium ending June 30, 1991, from the drug enforcement and education account to the 
Washington state patrol to be used solely for purposes of establishing the special narcotics 
enforcement unit within the state patrol drug control assistance unit. 

NEW SECTION. Sec. 406. STATE-WIDE DRUG PROSECUTION ASSISTANCE UNIT. The sum of 
five hundred sixty thousand dollars, or as much thereof as may be necessary, is appropriated 
for the biennium ending June 30, 1991, from the drug enforcement and education account to 
the department of community development for the state-wide drug prosecution assistance unit. 
None of this sum may be used by the department of community development for administra- 
tive expenses. 

NEW SECTION. Sec. 407. INVOLUNTARY TREATMENT. The sum of four million nine hundred 
thousand dollars, or as much thereof as may be necessary, is appropriated for the biennium 
ending June 30, 1991, from the drug enforcement and education account to the department of 
social and health services for the purposes of sections 301 through 309 of this act. 

NEW SECTION. Sec. 408. PREVENTION AND EARLY INTERVENTION IN SCHOOLS. The sum of 
ten million dollars, or as much thereof as may be necessary, is appropriated for the biennium 
ending June 30, 1991, from the drug enforcement and education account to the superintendent 
of public instruction to support school district substance abuse awareness programs provided 
under sections 310 through 313 of this act. 

It is the intent of the legislature that one-time grants provided to school districts trom 
appropriations under this section do not meet the criteria for levy reduction funds under RCW 
84.52.0531 and shall not be deemed to be levy reduction funds. 

NEW SECTION. Sec. 409. ALCOHOL AND DRUG-ABUSING PREGNANT WOMEN. The sum of 
five million five hundred thousand dollars, or as much thereof as may be necessary, is appro- 
priated for the biennium ending June 30, 1991, from the drug enforcement and education 
account to the department of social and health services for maternity care support services for 
alcohol and drug-abusing pregnant women. Support services shall include substance abuse 
treatment programs specifically designed to serve pregnant women and postpartum women 
and their infants and children. A continuum of treatment shall be provided, to include one or 
more of the following components: 

(1) Inpatient treatment programs capable of serving pregnant women and postpartum 
women and infants: 

(2) An ambulatory treatment facility serving women and their infants who test positive for 
the human immunodeficiency virus (HIV) or the acquired immunodeficiency syndrome (AIDS): 

(3) Transition housing or safe living space for pregnant and postpartum women and 
infants; 

(4) Outpatient or follow-up treatment which includes a provision for child care. 

The department shall maximize federal participation for support services provided under 
this section to eligible persons under the medical assistance program. Title XIX of the federal 
social security act. 
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NEW SECTION. Sec. 410. COMMUNITY MOBILIZATION. The sum of three million six hundred 
forty thousand dollars, or as much thereof as may be necessary, is appropriated for the bien- 
nium ending June 30, 1991, from the drug enforcement and education account to the depart- 
ment of community development for the purposes of funding community mobilization 
strategies. Of this amount. forty thousand dollars is to provide technical assistance to communi- 
ties in meeting the conditions of grant applications. 

NEW SECTION. Sec. 411. SECURITY IN SCHOOLS. The sum of three million dollars, or as 
much thereof as may be necessary, is appropriated for the biennium ending June 30, 1991, 
from the drug enforcement and education account to the superintendent of public instruction 
for matching grants to enhance security in secondary schools. School districts which apply for 
such grants shall ensure that no more than seventy-five percent of the district's total expendi- 
tures for school security in any school year are supported by the grant amounts. The grants 
shall be expended solely for the costs of employing or contracting for building security moni- 
tors in secondary schools during school hours and school events. Of the amount appropriated 
in this section, a minimum of two million seven hundred fifty thousand dollars is provided for 
grants to districts that. during the 1988-89 school year, employed or contracted for security 
monitors in schools during school hours. 

It is the intent of the legislature that grants provided to school districts trom appropriations 
under this section do not meet the criteria for levy reduction funds under RCW 84.52.0531 and 
shall not be deemed to be levy reduction funds. 

NEW SECTION. Sec. 412. CRIME LAB ENHANCEMENT. The sum of eight hundred thousand 
dollars, or as much thereof as may be necessary, is appropriated for the biennium ending 
June 30, 1991, from the drug enforcement and education account to the Washington state 
patrol to be used solely for purposes of enhancing and expediting identification and analysis in 
drug cases. 

NEW SECTION. Sec. 413. JUVENILE REHABILITATION--SUBSTANCE ABUSE. The sum of six 
hundred twenty-five thousand dollars, or as much thereof as may be necessary, is appropri- 
ated for the biennium ending June 30, 1991, from the drug enforcement and education account 
to the department of social and health services to be used solely for the purposes of enhancing 
detection and treatment of the use of illegal drugs in the juvenile rehabilitation institutions. 

NEW SECTION. Sec. 414. YOUTH ASSESSMENT AND TREATMENT. The sum of twelve million 
two hundred thousand dollars, or as much thereof as may be necessary. is appropriated for 
the biennium ending June 30, 1991. from the drug enforcement and education account to the 
department of social and health services to provide inpatient youth assessment and treatment 
programs to serve youth and their families. At least forty percent of new inpatient treatment 
slots provided under this section shall be located east of the Cascade mountains. Up to fifteen of 
the treatment slots created under this section shall be staff-secure. Inpatient treatment pro- 
grams shall incorporate appropriate outpatient and aftercare programs. In addition, within 
appropriated funds, the department shall develop intensive outpatient treatment services for 
children and youth for whom inpatient treatment is inappropriate or unavailable. 

NEW SECTION. Sec. 415. ADULT CORRECTIONS--SUBSTANCE ABUSE PROGRAM. The sum of 
five hundred sixty-five thousand dollars, or as much thereof as may be necessary, is appropri- 
ated for the biennium ending June 30, 1991, from the drug enforcement and education account 
to the department of corrections to develop and implement a model to deliver a continuum of 
care to substance-—dependent offenders. 

NEW SECTION. Sec. 416. WORK RELEASE DRUG TREATMENT. The sum of one hundred ten 
thousand dollars, or as much thereof as may be necessary, is appropriated for the biennium 
ending June 30, 1991, from the drug enforcement and education account to the department of 
corrections to develop substance abuse treatment programs at the Reynolds work release 
facility and the eastern Washington prerelease facility. 

NEW SECTION. Sec. 417. INTENSIVE DRUG SURVEILLANCE. The sum of one million one hun- 
dred twenty thousand dollars, or as much thereof as may be necessary, is appropriated for the 
biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of corrections for continued funding for the community corrections drug surveil- 
lance unit in King county and to initiate similar units in Pierce and Yakima counties. 

NEW SECTION. Sec. 418. DRUG ABUSE RESISTANCE PROGRAM. The sum of two hundred 
thirty thousand dollars, or as much thereof as may be necessary, is appropriated for the bien- 
nium ending June 30, 1991, from the drug enforcement and education account to the criminal 
justice training commission to support the drug abuse resistance education program. 

NEW SECTION. Sec. 419. METHADONE TREATMENT. The sum of four hundred thousand dol- 
lars, or as much thereof as may be necessary, is appropriated for the biennium ending June 
30, 1991, from the drug enforcement and education account to the department of social and 
health services for distribution to counties for methadone treatment pursuant to chapter 69.54 
RCW. subject to the following conditions and limitations: This sum is provided solely for the 
purpose of increasing the number of persons for whom methadone treatment is available, and 
the department shall distribute funds under this section to a county only for the establishment of 
new treatment centers and only if a county attempts to recover the cost of methadone treat- 
ment by charging user fees based on ability to pay. 
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NEW SECTION. Sec. 420. TREATMENT ALTERNATIVES TO STREET CRIME——DOMESTIC 
CASES. The sum of one million eight hundred thousand dollars. or as much thereof as may be 
necessary, is appropriated for the biennium ending June 30, 1991, from the drug enforcement 
and education account to the office of the administrator for the courts for the treatment alter- 
natives to street crime program. These funds shall be used for providing services in domestic 
cases under chapter 26.09, 26.10, or 26.50 RCW. These funds shall not be available for expen- 
diture until January 1, 1990. The office of the adminisirator for the courts shall establish stan- 
dards for the courts to recover the expenses of the program specified in this section from the 
participants, based upon the individual participant's ability to pay. All fees collected shall be 
remitted to the state treasurer for deposit in the drug enforcement and education account 
under section 401 of this act. = 

NEW SECTION. Sec. 421. ADULT CORRECTIONS—-—-DRUG DETECTION AND TREATMENT. The 
sum of eight hundred seventy-five thousand dollars, or as much thereof as may be necessary, 
is appropriated for the biennium ending June 30, 1991, from the drug enforcement and educa- 
tion account to the department of corrections for the purpose of enhancing detection and 
treatment of the use of illegal drugs in correctional facilities. 

NEW SECTION. Sec. 422, ALCOHOL AND DRUG ABUSE TREATMENT AND SHELTER ACT. The 
sum of ten million dollars, or as much thereof as may be necessary, is appropriated for the 
biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of social and health services, for the alcohol and drug abuse treatment and shelter 
act program. 

NEW SECTION. Sec. 423. COMMUNITY-POLICE PARTNERSHIP. (1) The criminal justice train- 
ing commission in cooperation with the United States department of justice department of com- 
munity relations (region x) shall conduct an assessment of successful community-police 
partnerships throughout the United States. The commission shall develop training for local law 
enforcement agencies targeted toward those communities where there has been a substantial 
increase in drug crimes. The purpose of the training is to facilitate cooperative community- 
police efforts and enhanced community protection to reduce drug abuse and related crimes. 
The training shall include but not be limited to conflict management, ethnic sensitivity, cultural 
awareness, and effective community policing. The commission shall report its findings and 
progress to the legislature by January 1990. 

(2) Local law enforcement agencies are encouraged to form community-police partner- 
ships in areas of substantial drug crimes. These partnerships are encouraged to organize citi- 
zen~police task forces which meet on a regular basis to promote greater citizen involvement in 
combatting drug abuse and to reduce tension between police and citizens. Partnerships that 
are formed are encouraged to report to the criminal justice training commission of their for- 
mation and progress. 

(3) The sum of one hundred fifty thousand dollars, or as much thereof as may be neces- 
sary, is appropriated for the biennium ending June 30, 1991, from the drug enforcement and 
education account to the criminal justice training commission for the purposes of subsection (1) 
of this section. 

PART V 
REVENUE PROVISIONS 

Sec. 501. Section 3, chapter 158, Laws of 1935 as last amended by section 11, chapter 452, 
Laws of 1987 and RCW 66.24.210 are each amended to read as follows: 

(1) There is hereby imposed upon all wines sold to wine wholesalers and the Washington 
state liquor control board, within the state a tax at the rate of twenty and one-fourth cents per 
liter: PROVIDED, HOWEVER, That wine sold or shipped in bulk from one winery to another win- 
ery shall not be subject to such tax. The tax provided for in this section may, if so prescribed by 
the board, be collected by means of stamps to be furnished by the board, or by direct pay- 
ments based on wine purchased by wine wholesalers. Every person purchasing wine under 
the provisions of this section shall on or before the twentieth day of each month report to the 
board all purchases during the preceding calendar month in such manner and upon such 
forms as may be prescribed by the board, and with such report shall pay the tax due from the 
purchases covered by such report unless the same has previously been paid. Any such pur- 
chaser of wine whose applicable tax payment is not postmarked by the twentieth day follow- 
ing the month of purchase will be assessed a penalty at the rate of two percent a month or 
fraction thereof. If this tax be collected by means of stamps. every such person shall procure 
from the board revenue stamps representing the tax in such form as the board shall prescribe 
and shall affix the same to the package or container in such manner and in such denomination 
as required by the board and shall cancel the same prior to the delivery of the package or 
container containing the wine to the purchaser. If the tax is not collected by means of stamps. 
the board may require that every such person shall execute to and file with the board a bond 
to be approved by the board, in such amount as the board may fix. securing the payment of 
the tax. If any such person fails to pay the tax when due, the board may forthwith suspend or 
cancel the license until all taxes are paid. 

(2) An additional tax is imposed equal to the rate specified in RCW 82.02.030 multiplied by 
the tax payable under subsection (1) of this section. All revenues collected during any month 
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from this additional tax shall be transferred to the state general fund by the twenty-fifth day of 
the following month. 

(3) An additional tax is imposed on wines subject to tax under subsection (1) of this section, 
at the rate of one-fourth of one cent per liter for wine sold after June 30, 1987. Such additional 
tax shall cease to be imposed on July 1, 1993. All revenues collected under this subsection (3) 
shall be disbursed quarterly to the Washington wine commission for use in carrying out the 
purposes of chapter 15.88 RCW. 


(A) Until July 1, 1995, an additional tax is imposed _on all wine subject to tax under subsec- 
tion (1) of this section. The additional tax is equal to twenty-three and forty-four one-hun- 
dredths cents per liter on wine containing alcohol in an amount equal to or more than fourteen 
percent by volume when bottled or packaged by the manufacturer and one cent per liter on 
al_other wine. All revenues collected during any month from this additional tax shall be 


deposited in the drug enforcement and education account under section 401 of this 1989 act by 
the twenty-fifth day of the following month. 


Sec. 502. Section 24, chapter 62, Laws of 1933 ex. sess. as last amended by section 11l, 
chapter 3, Laws of 1983 2nd ex. sess. and RCW 66.24.290 are each amended to read as follows: 

(1) Any brewer or beer wholesaler licensed under this title may sell and deliver beer to 
holders of authorized licenses direct, but to no other person, other than the board; and every 
such brewer or beer wholesaler shall report all sales to the board monthly, pursuant to the 
regulations, and shall pay to the board as an added tax for the privilege of manufacturing and 
selling the beer within the state a tax of two dollars and sixty cents per barrel of thirty-one 
gallons on sales to licensees within the state and on sales to licensees within the state of bottled 
and canned beer shall pay a tax computed in gallons at the rate of two dollars and sixty cents 
per barrel of thirty-one gallons. Any brewer or beer wholesaler whose applicable tax pay- 
ment is not postmarked by the twentieth day following the month of sale will be assessed a 
penalty at the rate of two percent per month or fraction thereof. Each such brewer or whole- 
saler shall procure from the board revenue stamps representing such tax in form prescribed by 
the board and shall affix the same to the barrel or package in such manner and in such 
denominations as required by the board, and shall cancel the same prior to commencing 
delivery from his place of business or warehouse of such barrels or packages. Beer shall be 
sold by brewers and wholesalers in sealed barrels or packages. The revenue stamps herein 
provided for need not be affixed and canceled in the making of resales of barrels or packages 
already taxed by the affixation and cancellation of stamps as provided in this section. 

, (2) An additional tax is imposed equal to the rate specified in RCW 82.02.030 multiplied by 
the tax payable under subsection (1) of this section. All revenues collected during any month 
from this additional tax shall be transferred to the state general fund by the twenty-fifth day of 
the following month. 


(3) Until July 1, 1995, an additional tax is imposed on all beer subject to tax under subsec- 
tion (1) of this section. The additional tax is equal to two dollars per barrel of thirty-one gallons. 
All revenues collected during any month from this additional tax shall be deposited in the drug 
enforcement and education account under section 401 of this 1989 act by the twenty-fifth day 


of the following month. 
(4) The tax imposed under this section shall not apply to “strong beer” as defined in this 


title. 

Sec. 503. Section 82.08.150, chapter 15, Laws of 1961 as last amended by section 12, chap- 
ter 3, Laws of 1983 2nd ex. sess. and RCW 82.08.150 are each amended to read as follows: 

(1) There is levied and shall be collected a tax upon each retail sale of spirits. or strong 
beer in the original package at the rate of fifteen percent of the selling price. The tax imposed 
in this subsection shall apply to all such sales including sales by the Washington state liquor 
stores and agencies, but excluding sales to class H licensees. 

(2) There is levied and shall be collected a tax upon each sale of spirits, or strong beer in 
the original package at the rate of ten percent of the selling price on sales by Washington state 
liquor stores and agencies to class H licensees. 

(3) There is levied and shall be collected an additional tax upon each retail sale of spirits 
in the original package at the rate of one dollar and seventy-two cents per liter. The additional 
tax imposed in this subsection shall apply to all such sales including sales by Washington state 
liquor stores and agencies, and including sales to class H licensees. 

(4) An additional tax is imposed equal to the rate specified in RCW 82.02.030 multiplied by 
the taxes payable under subsections (1), (2), and (3) of this section. 


(5) Until July 1, 1995, an additional tax is imposed upon each retail sale of spirits in the 
original package at the rate of seven cents per liter. The additional tax imposed in this sub- 
section shall apply to all such sales including sales by Washington state liquor stores and 
agencies, and including sales to class H licensees, All revenues collected during any month 
from this additional tax shall be deposited in the drug enforcement_and education account 
under section 401 of this 1989 act by the twenty-fifth day of the following month. 


(6) The tax imposed in RCW 82.08.020, as now or hereafter amended, shall not apply to 
sales of spirits or strong beer in the original package. 
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(CD (7) The taxes imposed in this section shall be paid by the buyer to the seller. and 
each seller shall collect from the buyer the full amount of the tax payable in respect to each 
taxable sale under this section. The taxes required by this section to be collected by the seller 
shall be stated separately from the selling price and for purposes of determining the tax due 
from the buyer to the seller. it shall be conclusively presumed that the selling price quoted in 
any price list does not include the taxes imposed by this section. 

(A) (8) As used in this section, the terms, “spirits.” “strong beer,” and “package” shall 
have the meaning ascribed to them in chapter 66.04 RCW. 

Sec. 504. Section 82.24.020, chapter 15, Laws of 1961 as last amended by section 1, chapter 
80, Laws of 1987 and RCW 82.24.020 are each amended to read as follows: 

(1) There is levied and there shall be collected as hereinafter provided, a tax upon the 
sale, use, consumption. handling, possession or distribution of all cigarettes, in an amount equal 
to the rate of eleven and one-half mills per cigarette. 


(2) Until July 1, 1995, an additional tax is imposed upon the sale. use. consumption, han- 
dling. possession, or distribution of all cigarettes, in an amount equal to the rate of one and 
one-half mills per cigarette. All revenues collected during any month from this additional tax 
shall be deposited in the drug enforcement and education account under section 401 of this 


1989 act by the twenty-fifth day of the following month. 
(3) Wholesalers and retailers subject to the payment of this tax may. if they wish, absorb 


one-half mill per cigarette of the tax and not pass it on to purchasers without being in violation 
of this section or any other act relating to the sale or taxation of cigarettes. 

(®© (4) For purposes of this chapter, “possession” shall mean both (a) physical possession 
by the purchaser and, (b) when cigarettes are being transported to or held for the purchaser 
or his designee by a person other than the purchaser, constructive possession by the purchaser 
or his designee, which constructive possession shall be deemed to occur at the location of the 
cigarettes being so transported or held. 

NEW SECTION. Sec. 505. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Carbonated beverage” has its ordinary meaning and includes any nonalcoholic liq- 
uid intended for human consumption which contains carbon dioxide, whether carbonation is 
obtained by natural or artificial means. 

(2) “Possession” means the control of a carbonated beverage or syrup located within this 
state and includes both actual and constructive possession. “Actual possession” occurs when 
the person with control has physical possession. “Constructive possession” occurs when the per- 
son with control does not have physical possession. “Control”. means the power to sell or use a 
carbonated beverage or syrup or to authorize the sale or use by another. 

(3) “Previously taxed carbonated beverage or syrup” means a carbonated beverage or 
syrup in respect to which a tax has been paid under this chapter. A “previously taxed carbo- 
nated beverage” includes carbonated beverages in respect to which a tax has been paid 
under this chapter on the carbonated beverage or on the syrup in the carbonated beverage. 

(4) “Syrup” means a concentrated liquid which is added to carbonated water to produce a 
carbonated beverage. 

(5) Except for terms defined in this section, the definitions in chapters 82.04, 82.08, and 82.12 
RCW apply to this chapter. 

NEW SECTION. Sec. 506. (1) A tax is imposed on the privilege of possession of a carbonated 
beverage or syrup in this state. The rate of the tax shall be equal to eighty-four one-thou- 
sandths of a cent per ounce for carbonated beverages and seventy-five cents per gallon for 
syrups. Fractional amounts shall be taxed proportionally. 

(2) Moneys collected under this chapter shall be deposited in the drug entorcement and 
education account under section 401 of this act. 

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter. The tax due dates, 
reporting periods, and return requirements applicable to chapter 82.04 RCW apply equally to 
the tax imposed in this chapter. 

NEW SECTION. Sec. 507. The following are exempt from the tax imposed in this chapter: 

(1) Any successive possession of a previously taxed carbonated beverage or syrup. If tax 
due under this chapter has not been paid with respect to a carbonated beverage or syrup, the 
department may collect the tax from any person who has had possession of the carbonated 
beverage or syrup. If the tax is paid by any person other than the first person having taxable 
possession of a carbonated beverage or syrup, the amount of tax paid constitutes a debt owed 
by the first person having taxable possession to the person who paid the tax. 

(2) Any carbonated beverage or syrup that is transferred to a point outside the state for 
use outside the state. 

(3) Any possession of a carbonated beverage or syrup where the first possession occurred 
before the effective date of this section. 

NEW_SECTION. Sec. 508. (1) Credit shall be allowed, in accordance with rules of the 
department, against the taxes imposed in this chapter for any carbonated beverage or syrup 
tax paid to another state with respect to the same carbonated beverage or syrup. The amount 
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of the credit shall not exceed the tax liability arising under this chapter with respect to that 
carbonated beverage or syrup. 

(2) For the purpose of this section: 

(a) “Carbonated beverage or syrup tax” means a tax: 

(i) That is imposed on the act or privilege of possessing carbonated beverages or syrup 
and that is not generally imposed on other activities or privileges; and 

(ii) That is measured by the volume of the carbonated beverage or syrup. 

Œ) “State” means (i) a state of the United States other than Washington, or any political 
subdivision of such other state, (ii) the District of Columbia, and (ili) any foreign country or 
political subdivision thereof. 

NEW SECTION. Sec. 509. This chapter shall expire July 1, 1995. 

NEW SECTION. Sec. 510. Sections 505 through 509 of this act shall constitute a new chapter 
in Title 82 RCW. 

PART VI 
MISCELLANEOUS 

NEW SECTION. Sec. 601. A new section is added to chapter 69.50 RCW to read as follows: 

The state of Washington fully occupies and preempits the entire field of setting penalties for 
violations of the controlled substances act. Cities, towns, and counties or other municipalities 
may enact only those laws and ordinances relating to controlled substances that are consistent 
with this chapter. Such local ordinances shall have the same penalties as provided for by state 
law. Local laws and ordinances that are inconsistent with the requirements of state law shall 
not be enacted and are preempted and repealed. regardless of the nature of the code, char- 
ter, or home rule status of the city. town, county, or municipality. 

NEW SECTION. Sec. 602. The legislature ratifies the juvenile disposition standards commis- 
sion guidelines submitted to the 1989 legislature and endorses the action to increase penalties 
for juvenile drug offenders. 

NEW SECTION. Sec. 603. (1) In order to determine the effectiveness of this act. it is necessary 
to have an independent evaluation of those programs that have the most potential for useful 
program review. 

(2) The legislative budget committee shall prepare a plan to conduct studies of the effec- 
tiveness of programs initiated in this act. A plan for study shall include: 

(a) Institution-based drug testing: 

(b) The juvenile offenders structured residential program; 

(c) The state-wide drug prosecution assistance program: 

(d) Community mobilization; 

(e) Drug and alcohol abuse prevention and early intervention in schools; and 

(f Maternity care support services for alcohol and drug-abusing pregnant women. 

(3) The plan for conducting studies, including start and completion dates, general research 
approaches, potential research problems, data requirements, necessary implementation 
authority, and cost estimates are to be provided to the appropriate policy and fiscal commit- 
tees of the house and senate by December 1, 1989. The plan may include proposals to use 
contract evaluators and shall identify ways to measure program progress and outcomes. 

(4) In order to establish a beginning point for any future studies of the effectiveness of pro- 
grams initiated in this act, all programs proposed for analysis in this section shall submit a plan 
detailing expenditures related to goals and objectives of the program being initiated, to the 
legislative budget committee by October 1, 1989. 

NEW SECTION. Sec. 604. A new section is added to chapter 44.28 RCW to read as follows: 

The legislative budget committee shall cause to be conducted a review of the taxes and 
the dedication of revenues for drug enforcement and education purposes and a review of the 
programs as provided in section 603 of this act. The legislative budget committee shall report 
its findings to the legislature by January 1, 1995, and include in its report specific recommen- 
dations as to whether public policy would be best served by continuation of the programs, 
taxes, and dedication of revenues for the drug enforcement and education account. 

NEW SECTION. Sec. 605. Part, subpart, and section headings and the index as used in this 
act do not constitute any part of the law. 

NEW SECTION. Sec. 606. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 607. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately, except: 

(1) Sections 502 and 504 of this act shall take effect June 1, 1989; and 

(2) Sections 229 through 233, 501, 503, and 505 through 509 of this act shall take effect July 
1, 1989.” 

On page 1, line l of the title, after “abuse:” strike the remainder of the title and insert 
“amending RCW 9.94A.310, 69.50.401, 94.36.050, 9A.82.100, 28A.120.040, 13.40.265, 46.20.265, 
66.44.365. 69.41.065, 69.50.420, 69.52.070, 9.73.090, 9.73.120, 9.73.080, 69.50.505, 5.62.020, 18.83.110, 
70.96A.010, 70.96A.020, 70.96A.120. 70.96A.140, 70.96.150, 66.24.210, 66.24.290. 82.08.150, and 
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82.24.020; reenacting and amending RCW 9.94A.320, 9.94A.360, and 5.60.060; adding new sec- 
tions to chapter 9.73 RCW: adding a new section to chapter 9A.36 RCW; adding a new section 
to chapter 9A.82 RCW: adding a new chapter to Title 10 RCW; adding a new section to chapter 
13.40 RCW; adding new sections to chapter 28A.67 RCW: adding new sections to chapter 28A- 
.120 RCW; adding a new chapter to Title 35 RCW: adding new sections to chapter 36.27 RCW: 
adding a new chapter to Title 43 RCW: adding a new section to chapter 44.28 RCW: adding 
new sections to chapter 66.28 RCW: adding new sections to chapter 69.50 RCW; adding a new 
section to chapter 70.96A RCW; adding a new chapter to Title 82 RCW: creating new sections; 
prescribing penalties; making appropriations: providing an expiration date; providing effec- 
tive dates; and declaring an emergency.” 


Signed by Senators Newhouse, Niemi, Nelson: Representatives Appelwick, 
Wineberry, Patrick. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Second Substitute House Bill No. 1793 was adopted and the committee 
was granted the powers of Free Conference. 


There being no objection, the Senate resumed consideration of Engrossed 
House Bill No. 2131, deferred April 20, 1989, after the Report of the Conference 
Committee had been adopted. 


MOTIONS 


On motion of Anderson, Senator Saling was excused. 

On motion of Senator Bender, Senators Owen and Rinehart were excused. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed House Bill No. 2131, as recommended by the Confer- 
ence Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed House Bill No. 
2131, as recommended by the Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 37; absent, 1; excused, 11. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Kreidler, Lee, Madsen, Matson, McCaslin, McMullen, Metcalf, Moore, Murray, 
Nelson, Newhouse, Niemi, Pullen, Rasmussen, Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 37. 

Absent: Senator Fleming - 1. 3 

Excused: Senators Barr, DeJarnatt, Gaspard, Hansen, Hayner, Johnson, McDonald, Owen, 
Patterson., Rinehart, Saling - 11. 

ENGROSSED HOUSE BILL NO. 2131, as recommended by the Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to SUBSTITUTE HOUSE 
BILL NO. 1457 and asks the Senate for a conference thereon. The Speaker has 
appointed the folowing members as Conferees: 

Representatives R. Meyers, P. King and Padden. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate granted the request of the House for a 
conference on Substitute House Bill No. 1457 and the Senate amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute House Bill No. 1457 and the Senate amendments thereto: Senators Pullen, Niemi 
and Nelson. 


ONE HUNDRED-THIRD DAY, APRIL 21, 1989 2195 


MOTION 


On motion of Senator Nelson, the Conference Committee appointments were 
confirmed. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House refuses to concur in the Senate amendments to ENGROSSED SUBSTI- 
TUTE HOUSE BILL NO. 1968 and asks the Senate for a conference thereon. The 
Speaker has appointed the following members as Conferees: 

Representatives Braddock, Morris and D. Sommers. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Engrossed Substitute House Bill No. 1968 and the Senate 
amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute House Bill No. 1968 and the Senate amendments thereto: Sena- 
tors Smith, Kreidler and Johnson. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MOTION 
On motion of Senator Craswell, Senator McCaslin was excused. 
MESSAGE FROM THE HOUSE 


April 20, 1989 
Mr. President: 
The House has adopted the Report of the Conference Committee on HOUSE 
BILL NO. 2060 and has granted said committee the powers of Free Conference. 
ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: HB 2060 
Providing industrial insurance coverage for the horse racing industry. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on House Bill No. 2060 and the request 
for powers of Free Conference read in April 20, 1989.) 

Signed by Senators Matson, Warnke, West: Representatives Leonard, Rector, 
Patrick. 


MOTION 


On motion of Senator Warnke, the Report of the Free Conference Committee on 
House Bill No. 2060 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 2060, as amended by the Free Conference 
Committee. 
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ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2060, as 
amended by the Free Conference Committee, and the bill passed the Senate by 
the following vote: Yeas, 40; absent, 1: excused, 8. 

Voting yea: Senators Amondson, Anderson. Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Johnson, Kreidler, Lee, Madsen, Matson, McMullen, Metcalf, 
Moore, Murray, Nelson, Newhouse, Niemi, Pullen, Rasmussen, Rinehart, Saling, Sellar, 
Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, 
West, Williams, Wojahn - 40. 

Absent: Senator Smith - 1. 

Excused: Senators DeJarnatt, Gaspard, Hansen, Hayner, McCaslin, McDonald, Owen, Pat- 
terson - 8. 

HOUSE BILL NO. 2060, as amended by the Free Conference Committee, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House concurred in the Senate amendment (s) to the following listed bills 
and passed said bills as amended by the Senate: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1086, 

SECOND SUBSTITUTE HOUSE BILL NO. 1180, 

SUBSTITUTE HOUSE BILL NO. 1208, 

ENGROSSED HOUSE BILL NO. 1334, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1444, 

SUBSTITUTE HOUSE BILL NO. 1569, 

ENGROSSED HOUSE BILL NO. 1645, 

SUBSTITUTE HOUSE BILL NO. 1711, 

SUBSTITUTE HOUSE BILL NO. 2041. : 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SUB- 
STITUTE HOUSE BILL NO. 1558 and has passed the bill as amended by the Free 
Conference Committee. 

ALAN THOMPSON, Chief Clerk 


MOTION 


At 10:23 a.m., on motion of Senator Newhouse, the Senate was declared to be 
at ease. 


The Senate was called to order at 11:40 a.m. by President Pritchard. 
MESSAGE FROM THE HOUSE 


April 20, 1989 
Mr. President: 
The House has adopted the Report of the Conference Committee on HOUSE 
BILL NO. 2167 and has granted said committee the powers of Free Conference. 
ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: HB 2167 
Regarding mobile home parks. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 
We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
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request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on House Bill No. 2167 and the request 
for powers of Free Conference read in April 20, 1989.) 

Signed by Senators Smith, Murray, Bluechel: Representatives Nutley, Leonard, 
Winsley. 


MOTION 


Senator Newhouse moved that the Senate adopt the Report of the Free Confer- 
ence Committee on House Bill No. 2167. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Newhouse that the Senate adopt the Report of the Free Conference Com- 
mittee on House Bill No. 2167. 

The motion by Senator Newhouse carried and the Senate adopted the Report 
of the Free Conference Committee on House Bill No. 2167. 

The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 2167, as amended by the Free Conference 
Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2167, as 
amended by the Free Conference Committee, and the bill passed the Senate by 
the following vote: Yeas, 41; absent, 4; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu. 
Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee. Madsen, McCaslin, McMullen, 
Metcalf. Moore, Murray, Nelson. Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, 
Rinehart, Saling. Smith, Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild. von 
Reichbauer, Warnke, West. Williams - 41. 

Absent: Senators Barr, Matson, Sellar, Wojahn - 4. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald ~ 4. 

HOUSE BILL NO. 2167, as amended by the Free Conference Committee, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


WITHDRAWAL OF MOTION FOR RECONSIDERATION 


On motion of Senator Talmadge, the notice to reconsider the vote by which 
Engrossed House Bill No. 2155, without the amendment on page 28, line 20, passed 
the Senate, was withdrawn. 


REPORT OF CONFERENCE COMMITTEE 


RE: SHB 2011 
Changing provisions regulating commercial fishing licenses. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) That the Senate Environment and Natural Resources Committee amendments adopted 
on April 14, 1989, be rejected, and 

(2) Adopt the following Free Conference Committee amendments: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 75.28.100, chapter 12, Laws of 1955 as last amended by section 107, chapter 
46, Laws of 1983 Ist ex. sess. and RCW 75.28.035 are each amended to read as follows: 

An application for issuance or renewal of a commercial fishing license ((or-permit)) shall 
contain the name and address of the vessel owner, the name and address of the vessel opera- 
tor, the name and number of the vessel, a description of the vessel and fishing gear to be car- 
ried on the vessel, and other information required by the department. 

At the time of issuance of a commercial fishing license ((or-perrmit)) the director shall tur- 
nish the licensee with a vessel registration and two license decals. 
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Vessel registrations and license ((ancd-permit)) decals issued by the director shall be dis- 
played as provided by rule of the director. 

A commercial fishing license ((er-permt)) is not valid if the vessel is operated by a person 
other than the operator listed on the license ((or-perm#t)). The director may authorize additional 
operators for the license ((or-permit)). Unless adjusted by the director pursuant to the director's 
authority granted in section 19 of this 1989 act, the fee for an additional operator is ((ten)) 
twenty dollars. 

The vessel owner shall notify the director on forms provided by the department of changes 
of ownership or operator and a new license ((er-perm#t)) shall be issued upon payment of a fee 
of ((tem)) twenty dollars. 

A defaced, mutilated. or lost license or license decal shall be replaced immediately. 
Unless adjusted by the director pursuant to the director's authori! ‘anted in section 19 of this 
1989 act, the replacement fee is ((twe)) ten dollars. 

~ Sec. 2. Section 1, chapter 90, Laws of 1969 as last amended by section 1, chapter 9, Laws of 
1988 and RCW 75.28.095 are each amended to read as follows: 

(1) A charter boat license is required for a vessel to be operated as a charter boat from 
which food fish are taken for personal use. Unless adjusted by the director pursuant to the dir- 
ector’s authority granted in section 19 of this 1989 act. the annual license fees are: 


Species Resident Nonresident 
Fee Fee 
(a) Food fish other 
. than salmon $((+68)) 135 $((208)) 270 
(b) Salmon and 
other food fish $((268)) 275 $((208)) 550 


(2) “Charter boat” means a vessel from which persons may, for a fee, fish for food fish, and 
which delivers food fish into state ports or delivers food fish taken from state waters into United 
States ports. “Charter boat” does not mean: 

(a) Vessels not generally engaged in charter boat fishing which are under private lease or 
charter and operated by the lessee for the lessee’s personal recreational enjoyment: or 

(b) Vessels used by guides for clients fishing for food fish for personal use in freshwater 
rivers, streams, and lakes, other than Lake Washington or that part of the Columbia River 
below the bridge at Longview. 

(3) A vessel shall not engage in both charter or sports fishing and commercial fishing on 
the same day. A vessel may be licensed for both charter boat fishing and for commercial fish- 
ing at the same time. > ( H 


the-director-)) i 

Sec. 3. Section 75.28.110, chapter 12, Laws of 1955 as last amended by section 1, chapter 
107, Laws of 1985 and RCW 75.28.110 are each amended to read as follows: 

(1) The folowing commercial salmon fishing licenses are required for the licensee to use 
the specitied gear to tish for salmon and other food fish in state waters. Unless adjusted by the 


director pursuant to the director's authority granted in section 19 of this 1989 act, the annual 


license fees are: 


Gear Resident ` Nonresident 
Fee Fee 
(a) Purse seine $((388)) 410 $((688)) 820 
(b) Gill net $((208)) 275 $((488)) 550 
(c) Troll $((208)) 275 $((488)) 550 
(d) Reet net $((208)) 275 $((490)) 550 


(2) Holders of commercial salmon fishing licenses may retain incidentally caught food fish 
other than salmon, subject to rules of the director. 

(3) A salmon troll license allows fishing in all licensing districts and includes a salmon 
delivery ((permit)) license. 

(4) A separate gill net license is required to fish for salmon in each of the licensing districts 
established in RCW 75.28.012. 

Sec. 4. Section 75.18.080, chapter 12, Laws of 1955 as last amended by section 115, chapter 
46, Laws of 1983 Ist ex. sess. and RCW 75.28.113 are each amended to read as follows: 

(1) A person operating a commercial fishing vessel used in taking salmon in offshore 
waters and delivering the salmon to a place or port in the state shall obtain a salmon delivery 


((permit)) license from the director. Unless adjusted by the director pursuant to the director's 
authority granted in section 19 of this 1989 act, the annual fee for a salmon delivery ((permit)) 


license is two hundred seventy-five dollars for residents and five hundred fifty dollars for non- 
residents. Persons operating fishing vessels licensed under RCW 75.28.125 may apply the deliv- 


ery ((permit)) license fee of ((ten)) fifty dollars against the salmon delivery ((permit)) license fee. 

(2) If the director determines that the operation of a vessel under a salmon delivery ((per- 
mit)) license results in the depletion or destruction of the state's salmon resource or the delivery 
into this state of salmon products prohibited by law. the director may revoke the ((permit)) 
license. 


ONE HUNDRED-THIRD DAY, APRIL 21, 1989 2199 


Sec. 5. Section 1, chapter 80, Laws of 1984 and RCW 75.28.116 are each amended to read 
as follows: 

The owner of a commercial salmon fishing vessel which is not qualified for a license ((or 
permit)) under RCW 75.30.120 is required to obtain a salmon single delivery ((permit)) license 
in order to make one landing of salmon taken in offshore waters. The director shall not issue a 
salmon single delivery ((perrnit)) license unless, as determined by the director, a bona fide 
emergency exists. Unless adjusted by the director pursuant to the director's authority granted in 
section 19 of this 1989 act, the ((permt)) license fee is one hundred thirty-five dollars for resi- 
dents and two hundred seventy dollars for nonresidents. 

Sec. 6. Section 75.28.120, chapter 12, Laws of 1955 as last amended by section 117, chapter 
46, Laws of 1983 Ist ex. sess. and RCW 75.28.120 are each amended to read as follows: 

The following commercial fishing licenses are required for the licensee to use the specified 
gear to fish for food fish other than salmon in state waters. Unless adjusted by the director pur- 
suant to the director's authority granted in section 19 of this 1989 act, the annual license fees 


are: 


Gear Resident Nonresident 
Fee Fee 
Q) Jig S((27-58)) 50 S((55)) 100 
(2) Set line S((35)) 50 S((78)) 100 
(3) Set net $((35)) 50 $((78)) 100 
(4) Drag seine $((45)) 50 $((78)) 100 
(5) Gill net $((208)) 275 $((498)) 550 
(6) Purse seine $((368)) 410 $((688)) 820 
(7) Troll S((27-50)) 50 $((5)) 100 
(8) Bottom fish pots $(@5)) 50 $((68)) 100 
(Each pet over-16e——______---—_ $6.25 $6:58)) > 
(9) Lampara $((67-58)) 100 S(GHS)) 200 
(10) Dip bag net $(2758)) 50 S((55)) 100 
(11) Brush weir $((65)) 100 $((#68)) 200 
(2) Othergear S100 SC _C*S200 


Sec. 7. Section 5, chapter 309, Laws of 1959 as last amended by section 119, chapter 46, 
Laws of 1983 Ist ex. sess. and RCW 75.28.125 are each amended to read as follows: 
A delivery ((perrnit)) license is required to deliver shellfish or food fish other than salmon 


taken in offshore waters to a port in the state. Unless adjusted by the director pursuant to the 


director's authority granted in section 19 of this 1989 act, the annual ((permit)) license fee is 
((ten)) fifty dollars for residents and ((twenty)) one hundred dollars for nonresidents. ((A-permit- 


tee)) Licenses issued under RCW 75.28.113 (salmon delivery ((permit}is-netrequirecto-obtein)) 
license), RCW _75.28.130(4) (crab pot, other than Puget Sound), or RCW 75.28.140(2) (trawl, other 
than Puget Sound) shall include a delivery ((permituncter-this-section)) license. 

Sec. 8. Section 75.28.130, chapter 12, Laws of 1955 as last amended by section 120, chapter 
46, Laws of 1983 lst ex. sess. and RCW 75.28.130 are each amended to read as follows: 

The following commercial fishing licenses are required for the licensee to use the specified 


gear to fish for shellfish in state waters. Unless adjusted by the director pursuant to the director's 
authority granted in section 19 of this 1989 act, the annual license fees are: 


Resident pes cuts 
Fee 
(1) Ring net S((27-58)) 50 sas) 100 
(2) Shellfish pots 
(excluding crab) $((35)) 50 $((68)) 100 
( - -59)) 
(3) Crab pots 
Puget Sound) $((35)) 50 $((68)) 100 
(Each potrover+00————-—————s025—————————————s$059)) 
(4) Crab pots 
(other than Puget Sound) $200 $400 
(5) Shellfish diver 
(excluding clams) $(2758)) 50 $(55)) 100 
(6) Squid gear, all types $100 $200 
Ghost shrimp gear $100 $200 
(8) Commercial razor 
clam license $50 $100 
(9) Geoduck diver license $100 $200 
(10) Other shellfish gear $100 $200 


Sec. 9. Section 2, chapter 31, Laws of 1983 Ist ex. sess. and RCW 75.28.134 are each 
amended to read as follows: 

(1) In addition to a shellfish pot license. a Hood Canal shrimp endorsement is required to 
take shrimp commercially in that portion of Hood Canal lying south of the Hood Canal floating 
bridge. Unless adjusted by the director pursuant to the director's authority granted in section 19 
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of this 1989 act, the annual endorsement fee is ((eme)) two hundred ((sttty—five)) twenty-five 
dollars for a resident and ((three)) four hundred ((ferty)) fifty dollars for a nonresident. 

(2) Not more than fifty shrimp pots may be used while commercially fishing for shrimp in 
that portion of Hood Canal lying south of the Hood Canal floating bridge. 

Sec. 10. Section 75.28.140, chapter 12, Laws of 1955 as last amended by section 121, chap- 
ter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.140 are each amended to read as follows: 

The following commercial fishing licenses are required for the licensee to use the specified 
gear to fish for shellfish and food fish other than salmon in state waters. Unless adjusted by the 


director pursuant to the director's authority granted in section 19 of this 1989 act, the annual 


license fees are: 


Gear Resident Nonresident 
Fee Fee 
(l) Trawl (Puget Sound) $((87-56)) 100 $((435-68)) 200 
(2) Trawl (other than 
Puget Sound) $150 $300 


Sec. 11. Section 5, chapter 212, Laws of 1955 as amended by section 122, chapter 46, Laws 
of 1983 Ist ex. sess. and RCW 75.28.255 are each amended to read as follows: 

The following commercial fishing licenses are required for the licensee to fish for the spec- 
ified species in state waters with gear authorized by rule of the director. Unless adjusted by the 


director pursuant to the director's authority granted in section 19 of this 1989 act, the annual 


license fees are: 


Species Resident Nonresident 
Fee Fee 
(1) Columbia River smelt $((268)) 275 $((268)) 550 
(2) Carp S$(6)) 50 SKS) 100 


Sec. 12. Section 75.28.280, chapter 12, Laws of 1955 as last amended by section 19, chapter 
457, Laws of 1985 and RCW 75.28.280 are each amended to read as follows: 

A mechanical harvester license is required to operate a mechanical or hydraulic device 
tor commercially harvesting clams, other than geoduck clams, on a clam farm unless the 
requirements of RCW 75.20.100 are fulfilled for the proposed activity. Unless adjusted by the 
director pursuant to the director's authority granted in section 19 of this 1989 act. the annual 
license fee is ((three)) four hundred ten dollars for residents and eight hundred twenty dollars 
for nonresidents. 

Sec. 13. Section 4, chapter 253, Laws of 1969 ex. sess. as last amended by section 130, 
chapter 46. Laws of 1983 Ist ex. sess. and RCW 75.28.287 are each amended to read as follows: 

(1) A geoduck tract license is required for the commercial harvest of geoducks from each 
subtidal tract for which harvest rights have been granted by the department of natural 
resources. Unless adjusted by the director pursuant to the director's authori! ‘anted in section 
19 of this 1989 act, the annual license fee is one hundred thirty-five dollars for residents and 
two hundred seventy seventy dollars for nonresidents. 

(2) Every diver engaged in the commercial harvest of geoduck or other clams shall obtain 
a nontransferable geoduck diver license. (Fhe-ennucitcense fee-is titty -dotars-_torresidents 
anctnonresicents:)) 

Sec. 14. Section 75.28.290, chapter 12, Laws of 1955 as last amended by section 131, chap- 
ter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.290 are each amended to read as follows: 

An oyster reserve license is required for the commercial taking of shellfish from state oyster 
reserves. Unless adjusted by the director pursuant to the director’s authori ‘anted in section 
19 of this 1989 act. the annual license fee is ((fifteen)) fifty dollars for residents and one hundred 
dollars for nonresidents. 

NEW SECTION. Sec. 15. A new section is added to chapter 75.28 RCW to read as follows: 

An oyster cultch permit is required for commercial cultching of oysters on state oyster 
reserves. The director shall require that ten percent of the cultch bags or other collecting 
materials be provided to the state after the oysters have set, for the purposes of increasing the 
supply of oysters on state oyster reserves and enhancing oyster supplies on public beaches. 

Sec. 16. Section 75.28.300, chapter 12, Laws of 1955 as last amended by section 1, chapter 
248, Laws of 1985 and by section 20, chapter 457, Laws of 1985 and RCW 75.28.300 are each 
reenacted and amended to read as follows: 

A wholesale tish dealer’s license is required for: 

(1) A business in the state to engage in the commercial processing of food fish or shellfish, 
including custom canning or processing of personal use food fish or shellfish. 

(2) A business in the state to engage in the wholesale selling. buying. or brokering of food 
fish or shellfish. A wholesale fish dealer's license is not required of those businesses which buy 
exclusively from Washington licensed wholesale dealers and sell solely at retail. 

(3) Fishermen who land and sell their catch or harvest in the state to anyone other than a 
licensed wholesale dealer within or outside the state. 

(4) A business to engage in the commercial manufacture or preparation of fertilizer, oil, 
meal, caviar, fish bait, or other byproducts from food fish or shellfish. 

(5) A business employing a fish buyer as defined under RCW 75.28.340. 
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Unless adjusted by the director pursuant to the director's authority granted in section 19 of 
this 1989 act. the annual license fee is ((thirty-seven)) one hundred dollars ((amedtifty-cents)). A 


wholesale fish dealer's license is not required for persons engaged in the processing. whole- 
sale selling. buying. or brokering of private sector cultured aquatic products as defined in 
RCW 15.85.020. However, if a means of identifying such products is required by rules adopted 
under RCW 15.85.060, the exemption from licensing requirements established by this subsection 
applies only if the aquatic products are identified in conformance with those rules. 

Sec. 17. Section 2, chapter 248, Laws of 1985 and RCW 75.28.340 are each amended to 
read as follows: 

(1) A fish buyer’s ((perrmit)) license is required of and shall be carried by each individual 
engaged by a wholesale fish dealer ((es-ertisth-buyer)) to purchase food fish or shellfish from a 
licensed commercial fisherman. A fish buyer may represent only one wholesale fish dealer. 


(2) Unless adjusted by the director pursuant to the director's authority granted in section 19 
of this 1989 act, the annual fee for a fish buyer's ((permit)) license is ((seven)) twenty dollars 


:)) 

Sec. 18. Section 2, chapter 227, Laws of 1981 as amended by section 137, chapter 46, Laws 
of 1983 lst ex. sess. and RCW 75.28.690 are each amended to read as follows: 

(1) A deckhand license is required for a crew member on a licensed salmon charter boat 
to sell salmon roe as provided in subsection (2) of this section. Unless adjusted by the director 
pursuant to the director's authority granted in section 19 of this 1989 act, the annual license fee 
is ((ten)) twenty dollars. 

(2) A deckhand on a licensed salmon charter boat may sell salmon roe taken from fish 
caught for personal use, subject to rules of the director and the following conditions: 

(a) The salmon is taken while fishing on the charter boat: 

(b) The roe is the property of the angler until the roe is given to the deckhand. The charter 
boat's passengers are notified of this fact by the deckhand: 

(c) The roe is sold to a licensed wholesale dealer; and 

(a) The deckhand is licensed as provided in subsection (1) of this section and has the 
license in possession whenever salmon roe is sold. 

NEW SECTION. Sec. 19. A new section is added to chapter 75.28 RCW to read as follows: 

On January 1, 1993, the director shall adjust all fees under this chapter in accordance with 
the implicit price deflator published by the United States department of commerce. This section 
shall cease to exist on January 1. 1994, unless extended by law for an additional fixed period of 
time. 

NEW SECTION. Sec. 20. A new section is added to chapter 75.28 RCW to read as follows: 

All revenues generated from the license fee increases in sections l through 14 and 16 
through 19 of this act shall be deposited in the general fund and shall be appropriated for the 
food fish and shellfish enhancement programs. 

NEW SECTION. Sec. 21. The following acts or parts of acts are each repealed: 

(1) Section 14, chapter 283, Laws of 1971 ex. sess., section 2. chapter 40, Laws of 1975-'76 
2nd ex. sess., section 111, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.081; 

(2) Section 2, chapter 300, Laws of 1983 and RCW 75.28.123; 

(3) Section 75.28.285, chapter 12, Laws of 1955, section 1, chapter 27, Laws of 1965 ex. sess., 
section 3. chapter 31, Laws of 1983 Ist ex. sess., section 127, chapter 46, Laws of 1983 lst ex. sess. 
and RCW 75.28.285; and 

(4) Section 75.28.370, chapter 12, Laws of 1955, section 2, chapter 66, Laws of 1979, section 
134, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.370. 

NEW SECTION. Sec. 22. A new section is added to chapter 75.30 RCW to read as follows: 

The director of the department of fisheries may issue permits for commercial harvests in 
emerging fisheries. The director shall determine by rule the number and qualification of par- 
ticipants. The director may allow expansion of the fishery but shall limit the fishery to ensure 
conservation of the resource and prevent overharvesting. 

NEW SECTION. Sec. 23. A new section is added to chapter 75.30 RCW to read as follows: 

(1) In cooperation with the Washington commercial crab fishing industry, the department 
shall conduct a study of the management of the coastal crab fishery, including the potential for 
depletion, the number of crab fishers in the area, the need for limiting gear per vessel, the 
desirability of establishing a moratorium on the issuance of new coastal commercial crab fish- 
ing licenses and moratorium reciprocity with the states of Oregon and California. The study 
shall include the coastal shellfish management and catch reporting areas 58B, 59A, 59B, 60A, 
60B, 60C. and 60D. The results and recommendations of the study shall be submitted to the 
governor and the appropriate committees of the legislature no later than January 1. 1991. 

(2) The director may impose a moratorium on the issuance of new licenses for coastal crab 
tishing if the director determines it to be in the best interests of the management of the coastal 
crab fishery. Such a moratorium shall be implemented in the manner provided in this 
subsection. 
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(a) The moratorium may be imposed only as a result of, or during the course of, the study 
conducted under subsection (1) of this section and pursuant to rules adopted after public hear- 
ings and consultation with the commercial coastal crab fishing industry. 

Œ) The director shall implement the moratorium by requiring a license or licensing 
endorsement for commercial crab fishing in coastal areas. The endorsement may be issued to 
only those vessels: 

(i) From which three thousand pounds of dungeness crab were caught in coastal catch 
reporting areas and landed in Washington state in either 1984-85, 1985-86, or 1986-87 coastal 
commercial crab fishing seasons, or a total of six thousand pounds were caught and landed 
during the three seasons, as documented by valid fish or shellfish receiving tickets; and 

(ii) That fished for dungeness crab and held a Washington commercial crab pot license, 
vessel delivery permit, or delivery permit for the 1987-88 season, or had transferred to the ves- 
sel such a license from a vessel qualifying under the license eligibility criteria of this section. 
Transfer of a Puget Sound crab license endorsement shall not affect license eligibility. No 
licensee shall receive more than one license under this subsection unless the vessels were 
simultaneously employed in the fishery. 

(c) In a manner consistent with RCW 75.30.050 and 75.30.130, the director shall establish an 
advisory review board. The director, after receiving recommendations from the advisory 
board, may waive or reduce the landing requirement under this subsection if extenuating cir- 
cumstances have prevented an individual from meeting the license eligibility requirements 
provided by (b) of this subsection. 

(d) The issuance of commercial crab licenses for the Puget Sound licensing district is not 
restricted by this section. If a coastal commercial crab license moratorium is implemented, the 
department may require separate licenses to be issued for the coastal and Puget Sound dis- 
tricts, if deemed necessary to facilitate administration of the moratorium. 

NEW SECTION, Sec. 24. There is appropriated from the general fund to the department of 
tisheries for the biennium ending June 30, 1991. the sum of twenty-five thousand dollars, or so 
much thereof as may be necessary, for the purposes of section 23 of this act. 

NEW SECTION. Sec. 25. Sections 1 through 21 of this act shall take effect on January 1. 1990. 
The director of fisheries may immediately take such steps as are necessary to ensure that sec- 
tions 1 through 21 of this act are implemented on their effective date.” 

On page l., line 1 of the title. after “licenses;” strike the remainder of the title and insert 
“amending RCW 75.28.035. 75.28.095, 75.28.110, 75.28.113, 75.28.116, 75.28.120, 75.28.125, 75.28- 
.130. 75.28.134, 75.28.140, 75.28.255, 75.28.280, 75.28.287, 75.28.290, 75.28.340, and 75.28.690; 
reenacting and amending RCW 75.28.300; adding new sections to chapter 75.28 RCW; adding 
new sections to chapter 75.30 RCW; repealing RCW 75.28.081, 75.28.123. 75.28.285, and 75.28- 
.370; making an appropriation; and providing an effective date.” 


Signed by Senators Metcalf, Owen: Representatives R. King. Morris, S. Wilson. 
MOTION 


Senator Newhouse moved that the Report of the Conference Committee on 
Substitute House Bill No. 201] be adopted and the committee be granted the pow- 
ers of Free Conference. 


MOTION 


On motion of Senator Newhouse further consideration of Substitute House Bill 
No. 2011 was deferred. 


MESSAGE FROM THE HOUSE 


April 14, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5315 with the following 
amendments: 

On page 3, strike everything after line 1, and insert the following: 

“NEW SECTION. Sec. 9. LEGISLATIVE FINDINGS. (1) Washington's coastal waters, seabed. 
and shorelines are among the most valuable and fragile of its natural resources. 

(2) Ocean and marine-based industries and activities, such as fishing, aquaculture, tour- 
ism, and marine transportation have played a major role in the history of the state and will 
continue to be important in the future. Other industries and activities, such as those based on 
the development and extraction of minerals and other nonrenewable resources, can provide 
social and economic benefits as well. 

(3) Washington's coastal waters, seabed, and shorelines are faced with conflicting use 
demands. Some uses may pose unacceptable environmental or social risks at certain times. 

(4) At present. there is not enough information available to adequately assess the potential 
adverse effects of oil and gas exploration and production off Washington's coast. 
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(5) The state of Washington has primary jurisdiction over the management of coastal and 
ocean natural resources within three miles of its coastline. From three miles seaward to the 
boundary of the two hundred mile exclusive economic zone, the United States federal govern- 
ment has primary jurisdiction. Since protection, conservation, and development of the natural 
resources in the exclusive economic zone directly affect Washington’s economy and environ- 
ment, the state has an inherent interest in how these resources are managed. 

NEW SECTION. Sec. 10. LEGISLATIVE POLICY AND INTENT. (1) The purpose of this chapter is 
to articulate policies and establish guidelines for the exercise of state and local management 
authority over Washington's coastal waters, seabed. and shorelines. 

(2) There shall be no leasing of Washington's tidal or submerged lands extending from 
mean high tide seaward three miles along the Washington coast from Cape Flattery south to 
Cape Disappointment, nor in Grays Harbor, Willapa Bay, and the Columbia river downstream 
from the Longview bridge. for purposes of oil or gas exploration, development, or production 
until at least July 1, 1995. During the 1995 legislative session. the legislature shall determine 
whether the moratorium on leasing should be extended past July 1, 1995, This determination 
shall be based on the information available at that time. including the analysis described in 
section 13 of this act. If the legislature does not extend the moratorium on leasing, the morato- 
rium will end on July 1, 1995. At any time that oil or gas leasing. exploration, and development 
are allowed to occur, these activities shall be required to meet or exceed the standards and 
criteria contained in section 12 of this act. 

(3) When conflicts arise among uses and activities, priority shall be given to resource uses 
and activities that will not adversely impact renewable resources over uses which are likely to 
have an adverse impact on renewable resources. 

(4) It is the policy of the state of Washington to actively encourage the conservation of liq- 
uid fossil fuels, and to explore available methods of encouraging such conservation. 

(5) It is not currently the intent of the legislature to include recreational uses or currently 
existing commercial uses involving fishing or other renewable marine or ocean resources 
within the uses and activities which must meet the planning and review criteria set forth in 
section 12 of this act. It is not the intent of the legislature. however. to permanently exclude 
these uses from the requirements of section 12 of this act. If information becomes available 
which indicates that such uses should reasonably be covered by the requirements of section 12 
of this act. the permitting government or agency may require compliance with those require- 
ments, and appeals of that decision shall be handled through the established appeals proce- 
dure for that permit or approval. 

(6) The state shall participate in federal ocean and marine resource decisions to the fullest 
extent possible to ensure that the decisions are consistent with the state’s policy concerning the 
use of those resources. 

NEW SECTION. Sec. 11. DEFINITIONS. Unless the context clearly requires otherwise, the def- 
initions in this section apply throughout this chapter: 

(1) “Coastal counties” means Clallam, Jefferson, Grays Harbor, and Pacific counties. 

(2) “Coastal waters” means the waters of the Pacific Ocean seaward from Cape Flattery 
south to Cape Disappointment. from mean high tide seaward two hundred miles. 

NEW SECTION. Sec. 12. PLANNING AND PROJECT REVIEW CRITERIA. (1) When the state of 
Washington and local governments develop plans for the management, conservation, use, or 
development of natural resources in Washington’s coastal waters, the policies in section 10 of 
this act shall guide the decision-making process. 

(2) Uses or activities that require federal, state. or local government permits or other 
approvals and that will adversely impact renewable resources, marine life, fishing, aquacul- 
ture, recreation, navigation, air or water quality, or other existing ocean or coastal uses, may 
be permitted only if the criteria below are met or exceeded: 

(a) There is a demonstrated significant local, state, or national need for the proposed use 
or activity: 

(b) There is no reasonable alternative to meet the public need for the proposed use or 
activity: 

(c) There will be no likely long-term significant adverse impacts to coastal or marine 
resources Or uses; 

(d) All reasonable steps are taken to avoid and minimize adverse environmental impacts, 
with special protection provided for the marine life and resources of the Columbia river, 
Willapa Bay and Grays Harbor estuaries, and Olympic national park; 

(e) All reasonable steps are taken to avoid and minimize adverse social and economic 
impacts, including impacts on aquaculture, recreation, tourism, navigation, air quality, and 
recreational, commercial, and tribal fishing: 

(f) Compensation is provided to mitigate adverse impacts to coastal resources or uses; 

(g) Plans and sufficient performance bonding are provided to ensure that the site will be 
rehabilitated after the use or activity is completed; and 

Mh) The use or activity complies with all Applicable local, state, and federal laws and 
regulations. 
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NEW SECTION. Sec. 13. OIL AND GAS LEASING ANALYSIS. Prior to September 1, 1994, the . 
department of natural resources and the department of ecology, working together and at the 
direction of the joint select committee on marine and ocean resources, shall complete an 
analysis of the potential positive and negative impacts of the leasing of state-owned lands 
which is described in section 10(2) of this act. The department shall consult with the depart- 
ments of fisheries, wildlife. community development, and trade and economic development. 
and with the public. when preparing this analysis. The analysis shall be presented to the legis- 
lature no later than September 1, 1994. This analysis shall be used by the legislature in deter- 
mining whether the oil and gas leasing moratorium contained in section 10 of this act should 
be extended. 

NEW SECTION. Sec. 14. A new section is added to chapter 90.58 RCW to read as follows: 

SHORELINE MASTER PLAN REVIEW. (1) The department of ecology, in cooperation with 
other state agencies and coastal local governments. shall prepare and adopt ocean use 
guidelines and policies to be used in reviewing. and where appropriate. amending, shoreline 
master programs of local governments with coastal waters or coastal shorelines within their 
boundaries. These guidelines shall be finalized by Apri! 1. 1990. 

(2) After the department of ecology has adopted the guidelines required in subsection (1) 
of this section, counties, cities, and towns with coastal waters or coastal shorelines shall review 
their shoreline master programs to ensure that the programs conform with sections 10 and 12 of 
this act and with the department of ecology’s ocean use guidelines. Amended master pro- 
grams shall be submitted to the department of ecology for its approval under RCW 90.58.090 
by June 30, 1991. è s 

NEW SECTION. Sec. 15. The energy office shall prepare and transmit to the governor and 
the appropriate legislative committees of the legislature no later than September 1, 1994, a 
report on liquid fossil fuel supply and demand and on strategies which exist or which can be 
developed for conserving liquid fossil fuels. This report shall include information on how the 
conservation of liquid fossil fuels might affect the need for new supplies of liquid fossil fuels, and 
how conservation might affect the need for oil or gas leasing, exploration, or development off 
the coast of Washington. This report shall also contain suggestions for implementing the identi- 
fied conservation strategies. This report shall be used by the legislature in determining whether 
the oil and gas leasing moratorium contained in section 10 of this act should be extended. 

NEW SECTION. Sec. 16. A new section is added to chapter 90.58 RCW to read as follows: 

The department of ecology shall consult with affected state agencies, local governments, 
Indian tribes, and the public prior to responding to federal coastal zone management consis- 
tency certifications for uses and activities occurring on the federal outer continental shelf. 

NEW SECTION. Sec. 17. The authority for the joint select committee on marine and ocean 
resources is extended until June 30, 1994. During this time, the committee shall perform the fol- 
lowing tasks: 

(1) Analyze how the state can maximize the potential positive impacts and minimize the 
potential negative impacts associated with proposed federal outer continental shelf lands act 
oil and gas lease sales of Washington's coastal waters. 

(2) Analyze the advantages and disadvantages of using the energy facilities——site loca- 
tions act for making decisions on onshore energy facilities. The committee shall also explore 
alternative approaches for making these decisions. 

(3) Work in coordination with, and provide direction to, the department of natural 
resources in preparing the analysis described in section 13 of this act. 

(4) Complete those tasks assigned to it during the 1987 legislative session in SHCR 4407. 

NEW SECTION. Sec. 18. (1) The sum of one hundred eighty thousand dollars, or as much 
thereof as may be necessary, is appropriated for the biennium ending June 30. 1991, from the 
general fund to the department of ecology for the purposes of section 14 of this act. One hun- 
dred twenty thousand dollars of this amount. or as much thereof as may be necessary, shall be 
distributed by the department of ecology to local governments for the purpose of reviewing 
and amending their shoreline master programs. 

(2) The sum of one hundred thousand dollars, or as much thereof as may be necessary, is 
appropriated for the biennium ending June 30, 1991, from the general fund to the joint select 
committee on marine and ocean resources to be used to contract with the departments of 
ecology and natural resources for purposes of the analysis in section 13 of this act. 

(3) To the maximum extent possible, the department of ecology and the department of 
natural resources shall use federal grant funds instead of the appropriations under this section. 

NEW SECTION. Sec. 19. Section captions as used in this act do not constitute any part of the 
law. : 
NEW SECTION. Sec. 20. Sections 9 through 13 of this act shall constitute a new chapter in 
Title 43 RCW and may be known and cited as the ocean resources management act. 

NEW SECTION. Sec. 21. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 
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NEW SECTION. Sec. 22. Sections 1 through 8 of this act are necessary for the immediate 
preservation of the public peace. health. or safety. or support of the state government and its 
existing public institutions, and shall take effect immediately.” 

Correct any internal references accordingly. 

On page 1, line 3 of the title, strike everything after “RCW:° and insert “adding a new 
chapter to Title 43 RCW: adding new sections to chapter 90.58 RCW: creating new sections: 
prescribing penalties; making appropriations; and declaring an emergency.”. 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Metcalf, the Senate concurred in the House amendments 
to Substitute Senate Bill No. 5315. l 

The President declared the question before the Senate to be the roll call on the 
tinal passage of Substitute Senate Bill No. 5315, as amended by the House. 

Debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Bender, this moratorium extends only to the three 
mile limit. If the federal government determines to lease beyond the three mile 
limit, are there any prohibitions?” 

Senator Bender: “Senator Rasmussen, I understand the answer to that is ‘no.”* 

Senator Rasmussen: “So, they then can lease and they can slant drill inside the 
three mile limit if they want to?” 

Senator Bender: “I’m not the expert on that particular issue.” 

Senator Rasmussen: “Senator Vognild said--—* 


REMARKS BY SENATOR VOGNILD 


Senator Vognild: “Mr. President, in responding to Senator Rasmussen's ques- 
tion, I have been in contact with a couple members of our delegation in 
Washington, D.C. They are proposing, in Washington, D.C., that a moratorium 
somewhat similar to this be enacted at the federal level. They felt it was vital that 
we pass this legislation here showing that the state of Washington is taking a posi- 
tion that we believe that there are some dangers in the present operation and until 
such time as we know that we have the facilities to control an accident, we don’t 
want the drilling. With the passage of this bill, they believe that they will then be 
able to affect the same type of moratorium at the federal level and will give us that 
type of protection.” 

Further debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5315, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 42; absent, 3; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee. Madsen, McCaslin, Metcalf. Moore, 
Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar. 
Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness,. Vognild, von Reichbauer, 
Warnke, West, Williams, Wojahn - 42. 

Absent: Senators Barr, Matson, McMullen - 3. 

Excused: Senators DeJarnatt. Gaspard, Hayner, McDonald - 4. 

SUBSTITUTE SENATE BILL NO. 5315, as amended by the House, having received 
the constitutional majority was declared passed. There being no objection. the title 
of the bill was ordered to stand as the title of the act. 


REQUEST BY SENATOR VOGNILD 


Senator Vognild: “Thank you, Mr. President. I would like the record to show 
that the collective leadership on both sides were aware that there were sufficient 
votes on Substitute Senate Bill No. 5315 and, therefore, did not bring in those mem- 
bers who are on Conference Committees and that is why there are excused and 
absent members.” 
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MOTIONS 


On motion of Senator Smith, Senator Amondson was excused. 
On motion of Senator Vognild, Senator Fleming was excused. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED HOUSE BILL NO. 1917 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: EHB 1917 
Establishing a certified real estate appraiser law. 


April 18, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed House Bill No. 1917 and the 
request for powers of Free Conference read in April 20, 1989.) 

Signed by Senators von Reichbauer, Williams, Sellar: Representatives O’Brien, 
Vekich, May. 


MOTION 


Senator Newhouse moved that the Report of the Free Conference Committee 
on Engrossed House Bill No. 1917 be adopted. 


Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Newhouse to adopt the Report of the Free Conference Committee on 
Engrossed House Bill No. 1917. 

The motion by Senator Newhouse carried and the Senate adopted the Report. 
of the Free Conference Committee on Engrossed House Bill No. 1917. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed House Bill No. 1917, as amended by the Free Confer- 
ence Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed House Bill No. 
1917, as amended by the Free Conference Committee. and the bill passed the Sen- 
ate by the following vote: Yeas, 40; absent, 3; excused, 6. 

Voting yea: Senators Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, Conner, 
Craswell, Hansen, Kreidler, Lee, Madsen, McCaslin, McMullen. Metcalf, Moore, Murray, Nelson, 
Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, 
Smitherman, Stratton, Sutherland. Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, 
West, Williams, Wojahn - 40. 

Absent: Senators Barr, Johnson, Matson - 3. 

Excused: Senators Amondson, DeJarnatt. Fleming, Gaspard, Hayner., McDonald - 6. 

ENGROSSED HOUSE BILL NO. 1917, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection. the title of the bill was ordered to stand as the title of the act. 


There being no objection, the President returned the Senate to the third order 
of business. 


MESSAGE FROM THE GOVERNOR 


April 20, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 


ONE HUNDRED-THIRD DAY, APRIL 21, 1989 2207 


I have the honor to advise you that on April 20, 1989, Governor Gardner 
approved the following Senate Bills entitled: 

Substitute Senate Bill No. 5009 

Relating to vessel registration. 

Senate Bill No. 5022 

Relating to utilities and transportation commission reporting requirements. 

Senate Bill No. 5040 . 

Relating to controlled substances within correctional facilities. 

Senate Bill No. 5054 

Relating to teacher recruitment. 

Substitute Senate Bill No. 5066 

Relating to defense of persons or property. 

Senate Bill No. 5090 

Relating to seriousness levels for unranked felonies. 

Substitute Senate Bill No. 5098 

Relating to regulation of telecommunications companies. 

Second Substitute Senate Bill No. 5111 

Relating to work training release. 

Substitute Senate Bill No. 5126 

Relating to a surveillance fee for low-level radioactive waste disposal. 

Senate Bill No. 5137 

Relating to portability of pension benefits for school nurses. 

Substitute Senate Bill No. 5138 

Relating to vehicle inspection fees when a physical examination is required. 

Senate Bill No. 5150 

Relating to a former prisoner of war recognition day. 

Substitute Senate Bill No. 5151 

Relating to senior citizen state park passes. 

Substitute Senate Bill No. 5168 

Relating to the operation of an automated bibliographic service by the state 
library commission. 

Senate Bill No. 5231 

Relating to antique firearms. 


Substitute Senate Bill No. 5234 

Relating to child and adult abuse information. 

Substitute Senate Bill No. 5252 

Relating to unfit buildings, dwellings, structures and premises. 

Substitute Senate Bill No. 5275 

Relating to high voltage electric and magnetic fields. 

Senate Bill No. 5301 

Relating to codes for factory built housing. 

Senate Bill No. 5353 

Relating to continued service credit for disabled law enforcement officers and 
fire fighters. 

Substitute Senate Bill No. 5362 

Relating to administration of antipsychotic medications. 

Senate Bill No. 5393 

Relating to educational assistance for nurses. 

Senate Bill No. 5403 

Relating to surplus property. 

Substitute Senate Bill No. 5419 

Relating to charter boats. 

Senate Bill No. 5440 

Relating to tow trucks. 

Senate Bill No. 5464 

Relating to professional wrestling and boxing. 

Senate Bill No. 5480 

Relating to malicious harassment. 

Substitute Senate Bill No. 5481 

Relating to the impaired physician program. 

Senate Bill No. 5488 
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Relating to theft of livestock. 
Senate Bill No. 5502 
Relating to the sale of valuable materials. 
Senate Bill No. 5579 
Relating to reporting past due accounts to credit reporting agencies. 
Senate Bill No. 5590 
Relating to firefighters. 
Substitute Senate Bill No. 5614 
Relating to implementation of voluntary substance abuse monitoring programs 
for regulated health professions. 
Senate Bill No. 5636 
Relating to unemployment compensation benefits, claims, recovery, appeals 
and confidentiality. 
Senate Bill No. 5641 
Relating to service charges on vessel retail installment contracts. 
Substitute Senate Bill No. 5644 
Relating to the Milwaukee Road. 
Second Substitute Senate Bill No. 5660 
Relating to child care resource and referral. 
Senate Bill No. 5680 
Relating to the auditor of public accounts. 
Senate Bill No. 5715 
Relating to immigration assistants. 
Senate Bill No. 5731 
Relating to forms of investments in obligations of the United States government. 
Substitute Senate Bill No. 5746 
Relating to overtime for interstate truck drivers. 
Senate Bill No. 5756 
Relating to sureties for public works bonds. 
Substitute Senate Bill No. 5782 
Relating to defrauding a public utility. 
Substitute Senate Bill No. 5790 
Relating to residential mortgage loans. 
Senate Bill No. 5824 ; 
Relating to payments by health care service contractors. 
Senate Bill No. 5871 
Relating to wine retailer's licenses. 
Substitute Senate Bill No. 5886 
Relating to modifying confidentiality standards for information regarding sex- 
ually transmitted diseases. 
Senate Bill No. 5887 
Relating to allowing boards of county commissioners to appoint representa- 
tives to air pollution control authorities. 
Substitute Senate Bill No. 5933 
Relating to an annual leave sharing program for state employees. 
Senate Bill No. 5987 
Relating to use of alternative fuels. 
Senate Bill No. 5990 
Relating to limiting the authority of cities to impose license fees or taxes on the 
resale of network telephone services. 
Senate Bill No. 6057 
Relating to the education of homeless children. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


MOTION 


At 12:14 p.m., on motion of Senator Newhouse, the Senate recessed until 2:30 
p.m. 


The Senate was called to order at 2:32 p.m. by President Pritchard. 
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SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE BILL NO. 1385. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE BILL NO. 1241, 
SUBSTITUTE HOUSE BILL NO. 1504. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1007, 
HOUSE BILL NO. 1019, 
HOUSE BILL NO. 1042, 
HOUSE BILL NO. 1060, 
HOUSE BILL NO. 1072, 
HOUSE BILL NO. 1085, 
SUBSTITUTE HOUSE BILL NO. 1104, 
SUBSTITUTE HOUSE BILL NO. 1115, 
SUBSTITUTE HOUSE BILL NO. 1173, 
SUBSTITUTE HOUSE BILL NO. 1183, 
HOUSE BILL NO. 1253, 
SUBSTITUTE HOUSE BILL NO. 1337, 
SUBSTITUTE HOUSE BILL NO. 1370, 
SUBSTITUTE HOUSE BILL NO. 1388, 
SUBSTITUTE HOUSE BILL NO. 1414, 
HOUSE BILL NO. 1467, 
SUBSTITUTE HOUSE BILL NO. 1547. 


There being no objection, the President advanced the Senate to the fourth 
order of business. 


There being no objection, the Senate resumed consideration of Substitute 
House Bill No. 2011 and the motion by Senator Newhouse to adopt the Report of the 
Conference Committee and to grant the committee the powers of Free Conference, 
deferred earlier today. 

The President declared the question before the Senate to be the adoption of 
the Report of the Conference Committee on Substitute House Bill No. 2011 and to 
grant the committee the powers of Free Conference. 

The motion by Senator Newhouse carried and the Report of the Conference 
Committee on Substitute House Bill No. 2011 was adopted and the committee was 
granted the powers of Free Conference. 


PARLIAMENTARY INQUIRY 


Senator Rasmussen: “Mr. President, a parliamentary inquiry, does the twenty- 
four hours extend from the time that this body grants the powers of Free Confer- 
ence? For instance, it is 2:35 p.m. that we've granted the powers of Free Confer- 
ence. Does the twenty-four hours start running from that time?” 


REPLY BY THE PRESIDENT 


President Pritchard: “It’s from the time the Secretary received the report.” 

Senator Rasmussen: “Asking for the powers of free conference?” 

President Pritchard: “From the time we received the Report of the Conference 
Committee.” 

Senator Rasmussen: “Yes, but my question, they're asking for the powers of 
Free Conference and the rules require twenty-four hours from the time the Free 
Conference Committee Report is laid on our desk.” 


REMARKS BY SENATOR NEWHOUSE 


Senator Newhouse: “Mr. President. may I? Senator Rasmussen, in the case of 
this bill, Substitute House Bill No. 2011, you'll note on it the time this morning of 10:12 
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a.m. That's when this version was laid on the desk and that's the time we are refer- 
ring to.” 

Senator Rasmussen: “Well, I'm not particularly relating to this bill, but let me 
ask, we may or may not grant the powers of Free Conference, so obviously, from 
the time we grant the powers of Free Conference, it would be the twenty-four 
hours we'd have to look it over?” 


REPLY BY THE PRESIDENT 


President Pritchard: “That's not what the rules say, Senator. It is the time the 
Senate receives it here, not by the time it gets to your desk, but by the time they 
request Free Conference.” 

Senator Rasmussen: “Mr. President, I understand. The Conference Committee 
has met and they have requested the powers of Free Conference. The Senate may 
or may not grant the powers of Free Conference, so the fact that it’s laid on the 
desk--the Conference Committee asking the powers, we may not grant that for two 
or three days. The purpose of the rule is the time to study when a Free Conference 
Committee reports the bill. 

“Mr. President, I point out in the old days when you were here we used to get 
the bills on our desk and act on them a minute before they arrived. We changed 
that so we would have time to study the Report of the Free Conference Committee. 
Thank you, Mr. President. and I'll grant you time to study that if you wish.” 

President Pritchard: “Well, we'll take your statement under advisement and I 
will talk to the learned advisors that I have here and see what better answer we 
can give you.” 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SENATE BILL NO. 5833 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: ESB 5833 
Relating to legislative control and enactment of juvenile disposition standards. 


April 17, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Adopt the House Judiciary striking amendment which follows and further amend the 
committee striking amendment as follows: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 56, chapter 291, Laws of 1977 ex. sess. as last amended by section 17, 
chapter 145, Laws of 1988 and RCW 13.40.020 are each amended to read as follows: 

For the purposes of this chapter: 

(1) “Serious offender” means a person fifteen years of age or older who has committed an 
offense which if committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class A felony: 

Œ) Manslaughter in the first degree or rape in the second degree: or 

(c) Assault in the second degree, extortion in the first degree. child molestation in the first 
or second degree. rape of a child in the second degree. kidnapping in the second degree, 
robbery in the second degree, or burglary in the second degree, where such offenses include 
the infliction of bodily harm upon another or where during the commission of or immediute 
withdrawal from such an offense the perpetrator is armed with a deadly weapon or firearm as 
defined in RCW 9A.04.110; 

(2) “Community service” means compulsory service, without compensation, performed for 
the benefit of the community by the offender as punishment for committing an offense: 
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(3) “Community supervision” means an order of disposition by the court of an adjudicated 
youth. A community supervision order for a single offense may be for a period of up to one 
year and include one or more of the following: 

(a) A fine. not to exceed one hundred dollars; 

Œ) Community service not to exceed one hundred fifty hours of service: 

(c) Attendance of information classes: 

(d) Counseling: or 

(e) Such other services to the extent funds are available for such services, conditions, or 
limitations as the court may require which may not include confinement: 

(4) “Confinement” means physical custody by the department of social and health services 
in a facility operated by or pursuant to a contract with the state, or physical custody in a facil- 
ity operated by or pursuant to a contract with any county. Confinement of less than thirty-one 
days imposed as part of a disposition or modification order may be served consecutively or 
intermittently. in the discretion of the court; 

(5) “Court”, when used without further qualification, means the juvenile court judge(s) or 
commissioner(s); 

(6) “Criminal history” includes all criminal complaints against the respondent for which. 
prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is convicted of two or 
more charges arising out of the same course of conduct. only the highest charge from among 
these shall count as an offense for the purposes of this chapter; or 

(D) The criminal complaint was diverted by a prosecutor pursuant to the provisions of this 
chapter on agreement of the respondent and after an advisement to the respondent that the 
criminal complaint would be considered as part of the respondent's criminal history: 

(7) “Department” means the department of social and health services; 

(8) “Diversion unit” means any probation counselor who enters into a diversion agreement 
with an alleged youthful offender or any other person or entity with whom the juvenile court 
administrator has contracted to arrange and supervise such agreements pursuant to RCW 
13.04.040, as now or hereafter amended. or any person or entity specially funded by the legis- 
lature to arrange and supervise diversion agreements in accordance with the requirements of 
this chapter: 

(9) “Institution” means a juvenile facility established pursuant to chapters 72.05 and 72.16 
through 72.20 RCW: 

(10) “Juvenile,” “youth,” and “child” mean any individual who is under the chronological 
age of eighteen years and who has not been previously transferred to adult court: 

(11) “Juvenile offender” means any juvenile who has been found by the juvenile court to 
have committed an offense, including a person eighteen years of age or older over whom 
jurisdiction has been extended under RCW 13.40.300; 

(12) “Manifest injustice” means a disposition that would either impose an excessive penalty 
on the juvenile or would impose a serious, and clear danger to society in light of the purposes 
of this chapter; 

(13) “Middle offender” means a person who has committed an offense and who is neither a 
minor or first offender nor a serious offender; 

(14) “Minor or first offender” means a person sixteen years of age or younger whose cur- 
rent offense(s) and criminal history fall entirely within one of the following categories: 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors: 

(d) Three gross misdemeanors; 

(e) One class C felony except manslaughter in the second degree and one misdemeanor 
or gross misdemeanor; 

(f) One class B felony except: Any felony which constitutes an attempt to commit a class A 
felony: manslaughter in the first degree: rape in the second degree: assault in the second 
degree; extortion in the first degree: indecent liberties; kidnapping in the second degree: rob- 
bery in the second degree; burglary in the second degree; rape of a child in the second 
degree; vehicular homicide; child molestation in the first degree: or arson in the second 
degree. 

For purposes of this definition. current violations shall be counted as misdemeanors; 

(15) “Offense” means an act designated a violation or a crime if committed by an adult 
under the law of this state, under any ordinance of any city or county of this state, under any 
federal law, or under the law of another state if the act occurred in that state: 

(16) “Respondent” means a juvenile who is alleged or proven to have committed an 
offense; 

(17) “Restitution” means financial reimbursement by the offender to the victim. and shall be 
limited to easily ascertainable damages for injury to or loss of property, actual expenses 
incurred for medical treatment for physical injury to persons, and lost wages resulting from 
physical injury. Restitution shall not include reimbursement for damages for mental anguish. 
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pain and suffering, or other intangible losses. Nothing in this chapter shall limit or replace civil 
remedies or defenses available to the victim or offender: 

(18) “Secretary” means the secretary of the department of social and health services; 

(19) “Services” mean services which provide alternatives to incarceration for those juven- 
iles who have pleaded or been adjudicated guilty of an offense or have signed a diversion 
agreement pursuant to this chapter: 

(20) “Foster care” means temporary physical care in a foster family home or group care 
facility as defined in RCW 74.15.020 and licensed by the department, or other legally author- 
ized care; 

(21) “Violation” means an act or omission, which if committed by an adult, must be proven 
beyond a reasonable doubt. and is punishable by sanctions which do not include 
incarceration. 

Sec. 2. Section 4, chapter 299, Laws of 1981 as amended by section 9, chapter 288, Laws of 
1986 and RCW 13.40.027 are each amended to read as follows: 

(1) It is the responsibility of the commission to: (a) (i) Evaluate the effectiveness of existing 
disposition standards and related statutes in implementing policies set forth in RCW 13.40.010 
generally and (ii) specifically review the guidelines relating to the confinement of minor and 
first offenders as well as the use of diversion( 

X): (b) solicit the 
comments and suggestions of the juvenile justice community concerning disposition standards; 
and (c) (devetep-end-propese)) make recommendations to the legislature regarding revisions 
or modifications of the disposition standards in accordance with RCW 13.40.030. 

(2) It is the responsibility of the department to: (a) Provide the commission with available 
data concerning the implementation of the disposition standards and related statutes and their 
effect on the performance of the department's responsibilities relating to juvenile offenders; (b) 
at the request of the commission, provide technical and administrative assistance to the com- 
mission in the performance of its responsibilities; and (c) provide the commission and legisla- 
ture with recommendations for modification of the disposition standards. 

Sec. 3. Section 57, chapter 291, Laws of 1977 ex. sess. as last amended by section 1, chapter 
73, Laws of 1985 and RCW 13.40.030 are each amended to read as follows: 

(1) (a) The juvenile disposition standards commission shall ((prepese)) recommend to the 
legislature no later than November Ist of each ((ever=numbered)) year disposition standards 
for all offenses. The standards shall establish, in accordance with the purposes of this chapter, 
ranges which may include terms of confinement and/or community supervision established on 
the basis of a youth's age. the instant offense, and the history and seriousness of previous 
offenses, but in no case may the period of confinement and supervision exceed that to which 
an adult may be subjected for the same offense(s). Standards ((prepesed)) recommended for 
offenders listed in RCW 13.40.020(1) shall include a range of confinement which may not be less 
than thirty days. No standard range may include a period of confinement which includes both 
more than thirty, and thirty or less, days. Disposition standards ((preposed)) recommended by 
the commission shall provide that in all cases where a youth is sentenced to a term of confine- 
ment in excess of thirty days the department may impose an additional period of parole not to 
exceed eighteen months. Standards of confinement which may be proposed may relate only to 
the length of the proposed terms and not to the nature of the security to be imposed. In devel- 
oping ((propesed)) recommended disposition standards, the commission shall consider the 
capacity of the state juvenile facilities and the projected impact of the proposed standards on 
that capacity. 

(b) The secretary shall submit guidelines pertaining to the nature of the security to be 
imposed on youth placed in his or her custody based on the age, offense(s), and criminal his- 
tory of the juvenile offender. Such guidelines shall be submitted to the legislature for its review 
no later than November lst of each ((even-numbered)) year. At the same time the secretary 
shall submit a report on security at juvenile facilities during the preceding ((twe~yeear-period)) 
year. The report shall include the number of escapes from each juvenile facility, the most seri- 
ous Offense for which each escapee had been confined, the number and nature of offenses 
found to have been committed by juveniles while on escape status, the number of authorized 
leaves granted. the number of failures to comply with leave requirements, the number and 
nature of offenses committed while on leave, and the number and nature of offenses committed 
by juveniles while in the community on minimum security status: to the extent this information is 
available to the secretary. The department shall include security status definitions in the secu- 
rity guidelines it submits to the legislature ee. to this section. 
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€&)) In developing ((and-promuigerting)) recommendations for the permissible ranges of 
confinement under this section the commission shall be subject to the following limitations: 

(a) Where the maximum term in the range is ninety days or less, the minimum term in the 
range may be no less than fifty percent of the maximum term in the range; 

Œ) Where the maximum term in the range is greater than ninety days but not greater than 
one year, the minimum term in the range may be no less than seventy-five percent of the 
maximum term in the range; and 

(c) Where the maximum term in the range is more than one year, the minimum term in the 
range may be no less than eighty percent of the maximum term in the range. 

Sec. 4. Section 70, chapter 291, Laws of 1977 ex. sess. as last amended by section 8, chapter 
191, Laws of 1983 and RCW 13.40.160 are each amended to read as follows: 

(1) When the respondent is found to be a serious offender, the court shall commit the 
offender to the department for the standard range of disposition for the offense, as indicated in 
option A of schedule D-3, section 7 of this act. 

If the court concludes, and enters reasons for its conclusion, that disposition within the stan- 
dard range would effectuate a manifest injustice the court shall impose a disposition outside 
the standard range, as indicated in option B of schedule D-3, section 7 of this act. The court's 
finding of manifest injustice shall be supported by clear and convincing evidence. 

A disposition outside the standard range shall be determinate and shall be comprised of 
confinement or community supervision, or a combination thereof. When a judge finds a mani- 
fest injustice and imposes a sentence of confinement exceeding thirty days, the court shall sen- 
tence the juvenile to a maximum term. and the provisions of RCW 13.40.030(5). as now or 
hereafter amended, shall be used to determine the range. A disposition outside the standard 
range is appealable under RCW 13.40.230, as now or hereafter amended. by the state or the 
respondent. A disposition within the standard range is not appealable under RCW 13.40.230 as 
now or hereafter amended. 

(2) Where the respondent is found to be a minor or first offender. the court shall order that 
the respondent serve a term of community supervision as indicated in option A or option B of 
schedule D-1, section 7 of this act. If the court determines that a disposition of community 
supervision would effectuate a manifest injustice the court may impose another disposition 
under option C of schedule D-1, section 7 of this act. A disposition other than a community 
supervision may be imposed only after the court enters reasons upon which it bases its conclu- 
sions that imposition of community supervision would effectuate a manifest injustice. When a 
judge finds a manifest injustice and imposes a sentence of confinement exceeding thirty days. 
the court shall sentence the juvenile to a maximum term. and the provisions of RCW 
13.40.030(5), as now or hereafter amended, shall be used to determine the range. The court's 
finding of manifest injustice shall be supported by clear and convincing evidence. 

Any disposition other than community supervision may be appealed as provided in RCW 
13.40.230, as now or hereafter amended, by the state or the respondent. A disposition of com- 
munity supervision may not be appealed under RCW 13.40.230 as now or hereafter amended. 

(3) Where a respondent is found to have committed an offense for which the respondent 
declined to enter into a diversion agreement. the court shall impose a term of community 
supervision limited to the conditions allowed in a diversion agreement as provided in RCW 
13.40.080(2) as now or hereatter amended. 

(4) If a respondent is found to be a middle offender: 

(a) The court shall impose a determinate disposition within the standard range(s) for such 
offense, as indicated in option A of schedule D-2, section 7 of this act: PROVIDED, That if the 
standard range includes a term of confinement exceeding thirty days, commitment shall be to 
the department for the standard range of confinement: or 

(b) The court shall impose a determinate disposition of community supervision and/or up 
to thirty days confinement, as indicated in option B of schedule D-2, section 7 of this act in 
which case, if confinement has been imposed, the court shall state either aggravating or miti- 
gating factors as set forth in RCW 13.40.150 as now or hereafter amended. 

(c) Only if the court concludes, and enters reasons for its conclusions, that disposition as 
provided in subsection (4) (a) or (b) of this section would effectuate a manifest injustice, the 
court shall sentence the juvenile to a maximum term, and the provisions of RCW 13.40.030(5). as 
now or hereafter amended, shall be used to determine the range. The court's finding of mani- 
test injustice shall be supported by clear and convincing evidence. 

(d) A disposition pursuant to subsection (4)(c) of this section is appealable under RCW 
13.40.230, as now or hereafter amended, by the state or the respondent. A disposition pursuant 
to subsection (4) (a) or (b) of this section is not appealable under RCW 13.40.230 as now or 
hereafter amended. 
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(5) Whenever a juvenile offender is entitled to credit for time spent in detention prior to a 
dispositional order, the dispositional order shall specifically state the number of days of credit 
for time served. 

(6) In its dispositional order, the court shall not suspend or defer the imposition or the exe- 
cution of the disposition. 

(7) In no case shall the term of confinement imposed by the court at disposition exceed that 
to which an adult could be subjected for the same offense. 

NEW SECTION. Sec. 5. A new section is added to chapter 13.40 RCW to read as follows: 

The sentencing guidelines and prosecuting standards apply equally to juvenile offenders 
in all parts of the state, without discrimination as to any element that does not relate to the 
crime or the previous record of the offender. 

NEW SECTION. Sec. 6. A new section is added to chapter 13.40 RCW to read as follows: 

The total current offense points for use in the standards range matrix of schedules D-1, D-2, 
and D-3 are computed as follows: 

(1) The disposition offense category is determined by the offense of conviction. Offenses are 
divided into ten levels of seriousness, ranging from low (seriousness level] E) to high (seriousness 
level A+ ). see schedule A, section 7 of this act. 

(2) The prior offense increase factor is summarized in schedule B, section 7 of this act. The 
increase factor is determined for each prior offense by using the time span and the offense 
category in the prior offense increase factor grid. Time span is computed from the date of the 
prior offense to the date of the current offense. The total increase factor is determined by total- 
ling the increase factors for each prior offense and adding a constant factor of 1.0. 

(3) The current offense points are summarized in schedule C, section 7 of this act. The cur- 
rent offense points are determined for each current offense by locating the juvenile’s age on 
the horizontal axis and using the offense category on the vertical axis. The juvenile’s age is 
determined as of the time of the current offense and is rounded down to the nearest whole 
number. 

(4) The total current offense points are determined for each current offense by multiplying 
the total increase factor by the current offense points. The total current offense points are 
rounded down to the nearest whole number. 

NEW SECTION. Sec. 7. A new section is added to chapter 13.40 RCW to read as follows: 

SCHEDULE A 
DESCRIPTION AND OFFENSE CATEGORY 


JUVENILE 
JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, 
OFFENSE BAILJUMP, CONSPIRACY, 
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 
Arson and Malicious Mischief 
A Arson | (9A.48.020) B+ 
B Arson 2 (9A.48.030) Cc 
c Reckless Burning | (9A.48.040) D 
D Reckless Burning 2 (9A.48.050) E 
B Malicious Mischief 1 (9A.48.070) c 
C Malicious Mischief 2 (9A.48.080) D 
D Malicious Mischief 3 (<$50 is E class) 
(9A.48.090) E 
E Tampering with Fire Alarm Apparatus 
(9.40.100) E 
A Possession of Incendiary Device 
(9.40.120) B+ 
Assault and Other Crimes 
Involving Physical Harm 
A Assault 1 (9A.36.011) B+ 
B+ Assault 2 (9A.36.021) C+ 
C+ Assault 3 (9A.36.031) D+ 
D+ ' Assault 4 (9A.36.041) E 
D+ Reckless Endangerment (9A.36.050) E 
C+ Promoting Suicide Attempt (9A.36.060) D+ 
D+ Coercion (9A.36.070) E 
C+ Custodial Assault (9A.36.100) D+ 
Burglary and Trespass 
B+ Burglary 1 (9A.52.020) C+ 
B Burglary 2 (9A.52.030) c 
D Burglary Tools (Possession of) 
(9A.52.060) E 


D Criminal Trespass 1 (9A.52.070) E 
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SCHEDULE A 


DESCRIPTION AND OFFENSE CATEGORY 
JUVENILE 
JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, 
OFFENSE BAILJUMP. CONSPIRACY, 
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 

E Criminal Trespass 2 (9A.52.080) E 
D Vehicle Prowling (9A.52.100) E 

Drugs 
E Possession/Consumption of Alcohol 

(66.44.270) 
Cc Illegally Obtaining Legend Drug 

(69.41.020) D 
C+ sale, Delivery, Possession of Legena 

Drug with Intent to Sell 

(69.41.030) D+ 
E Possession of Legend Drug (69.41.030) E 
B+ Violation of Uniform Controlied 

Substances Act - Narcotic Sale 

(69.50.401(a)(1)(4)) B+ 
Cc Violation of Uniform Controlled 

Substances Act - Nonnarcotic Sale 

(69.50.401(a)(1)¢ii)) Cc 
E Possession of Marihuana <40 grams 

(69.50.401 (e)) E 
Cc Fraudulently Obtaining Controlled 

Substance (69.50.403) Cc 
C+ Sale of Controlled Substance 

for Profit (69.50.410) C+ 
E Glue Sniffing (9.47A.050) E 
B Violation of Uniform Controlled 

Substances Act - Narcotic 

Counterfeit Substances 

(69.50.401(b)(1)(i)) B 
C Violation of Uniform Controlled 

Substances Act - Nonnarcotic 

Counterfeit Substances 

(69.50.401(b)(1) (ii), (iil). Civ) (0; 
Cc Violation of Uniform Controlled 

Substances Act - Possession of a 

Controlled Substance (69.50.401(d)) Cc 
G Violation of Uniform Controlled 

Substances Act - Possession of a 

Controlled Substance (69.50.401(c)) c 

Firearms and Weapons 
C+ Committing Crime When Armed (9.41.025) D+ 
E Carrying Loaded Pistol] Without Permit 

(9.41.050) E 
E Use of Firearms by Minor (<14) 

(9.41.240) E 
D+ Possession of Dangerous Weapon 

(9.41.250) E 
D Intimidating Another Person by use 

of Weapon (9.41.270) E 

Homicide 
A+ Murder | (9A.32.030) A 
A+ Murder 2 (9A.32.050) B+ 
B+ Manslaughter 1 (9A.32.060) C+ 
C+ Manslaughter 2 (9A.32.070) D+ 
B+ Vehicular Homicide (46.61.520) C+ 

Kidnapping 
A Kidnap 1 (9A.40.020) B+ 
B+ Kidnap 2 (9A.40.030) C+ 
C+ Unlawful Imprisonment (9A.40.040) b+ 
D Custodial Interference (9A.40.050) E 


Obstructing Governmental Operation 
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SCHEDULE A 
DESCRIPTION AND OFFENSE CATEGORY 
JUVENILE 
JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT. 
OFFENSE BAILJUMP. CONSPIRACY, 
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 
E Obstructing a Public Servant (9A.76.020) E 
E Resisting Arrest (9A.76.040) E 
B Introducing Contraband 1 (9A.76.140) c 
C Introducing Contraband 2 (9A.76.150) D 
E Introducing Contraband 3 (9A.76.160) E 
B+ Intimidating a Public Servant 
(9A.76.180) C+ 
B+ Intimidating a Witness (9A.72.110) C+ 
E . Criminal Contempt (9.23.010) E 
Public Disturbance 
C+ Riot with Weapon (9A.84.010) D+ 
D+ Riot Without Weapon (9A.84.010) E 
E Failure to Disperse (9A.84.020) E 
E Disorderly Conduct (9A.84.030) E 
Sex Crimes 
A Rape 1 (9A.44.040) B+ 
A- Rape 2 (9A.44.050) B+ 
C+ Rape 3 (9A.44.060) D+ 
A- Rape of a Child 1 (9A.44.073) B+ 
B Rape of a Child 2 (9A.44,076) C+ 
B Incest 1 (9A.64.020(1)) C 
C Incest 2 (9A.64.020(2)) D 
D+ Public Indecency (Victim <14) 
(9A.88.010) E 
E Public Indecency (Victim 14 or over) 
(9A.88.010) E 
B+ Promoting Prostitution | (9A.88.070) C+ 
C+ Promoting Prostitution 2 (9A.88.080) D+ 
E O & A (Prostitution) (9A.88.030) E 
B+ Indecent Liberties (9A.44.100) C+ 
B+ Child Molestation 1 (9A.44.083) C+ 
C+ Child Molestation 2 (9A.44.086) Cc 


Theft, Robbery. Extortion, and Forgery 


B Theft | (9A.56.030) C 
c Theft 2 (9A.56.040) - D 
D Theft 3 (9A.56.050) E 
B Theft of Livestock (9A.56.080) Cc 
C Forgery (9A.56.020) : D 
A Robbery 1 (9A.56.200) B+ 
B+ Robbery 2 (9A.56.210) C+ 
B+ Extortion 1 (9A.56.120) C+ 
C+ Extortion 2 (9A.56.130) D+ 
B Possession of Stolen Property 1 

(9A.56.150) a 
C Possession of Stolen Property 2 

(9A.56.160) D 
D Possession of Stolen Property 3 

(9A.56.170) E 
C Taking Motor Vehicle Without Owner's 

Permission (9A.56.070) D 

Motor Vehicle Related Crimes 
E Driving Without a License (46.20.021) E 
C Hit and Run - Injury (46.52.020(4)) D 
D Hit and Run-Attended (46.52.020(5)) E 
E Hit and Run-Unattended (46.52.010) E 
Cc Vehicular Assault (46.61.522) D 
C Attempting to Elude Pursuing Police 

Vehicle (46.61.024) D 
E Reckless Driving (46.61.500) E 
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SCHEDULE A 
DESCRIPTION AND OFFENSE CATEGORY 
JUVENILE 
JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, 
OFFENSE BAILJUMP, CONSPIRACY. 
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 
D Driving While Under the Influence 
(46.61.515) E 
B+ Negligent Homicide by Motor Vehicle 
(46.61.520) C+ 
D Vehicle Prowling (9A.52.100) E 
C Taking Motor Vehicie Without Owner's 
Permission (9A.56.070) D 
Other 
B Bomb Threat (9.61.160) c 
Cc Escape 1° (9A.76.110) Cc 
¢ Escape 2* (9A.76.120) C 
D Escape 3 (9A.76.130) E 
Cc Failure to Appear in Court (10.19.130) D 
E Tampering with Fire Alarm Apparatus 
(9.40.100) E 
E Obscene, Harassing, Etc., Phone Calls 
(9.61.230) E 
A Other Oftense Equivalent to an Adult 
Class A Felony B+ 
B Other Offense Equivalent to an Adult 
Class B Felony Cc 
Cc Other Offense Equivalent to an Adult 
Class C Felony D 
D Other Offense Equivalent to an Adult 
Gross Misdemeanor E 
E Other Offense Equivalent to an Adult 
Misdemeanor : E 
Vv Violation of Order of Restitution, 
Community Supervision, or Confinement 
(13.40.200)°* * v 


"Escape 1 and 2 and Attempted Escape | and 2 are classed as C offenses and the stan- 
dard range is established as follows: 

lst escape or attempted escape during 12-month period - 4 weeks confinement 

2nd escape or attempted escape during 12-month period - 8 weeks confinement 

3rd and subsequent escape or attempted escape during 12-month period - 12 weeks 
confinement 

**It the court finds that a respondent has violated terms of an order, it may impose a pen- 
alty of up to 30 days of confinement. 

SCHEDULE B 
PRIOR OFFENSE INCREASE FACTOR 
For use with all CURRENT OFFENSES occurring on or after July 1, 1989. 


TIME SPAN 

OFFENSE 0-12 13-24 25 Months 

CATEGORY Months Months or More 
A+ 9 9 Q 
A 9 8 6 
A- 9 8 5 
B+ 9 7 4 
B 9 ó 3 
C+ 6 3 2 
C 5 2 2 
D+ 3 2 Jl 
D .2 1 Al 
E -l i „l 


Prior history - Any offense in which a diversion agreement or counsel and release form 
was signed, or any offense which has been adjudicated by court to be correct prior to the 
commission of the current offense(s). 
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SCHEDULE C 
CURRENT OFFENSE POINTS 
For use with all CURRENT OFFENSES occurring on or after July 1, 1989. 
AGE 
OFFENSE 12 & 
CATEGORY Under 13 14 15 16 17 
A+ STANDARD RANGE 180-224 WEEKS 
A 250 300 350 375 375 375 
A- 150 150 150 200 200 200 
B+ 110 110 120 130 140 150 
B 45 45 50 50 57 57 
C+ 44 44 49 49 55 55 
Cc 40 40 45 45 50 50 
D+ 16 18 20 22 24 26 
D 14 16 18 20 22 24 
E 4 4 4 6 8 10 
JUVENILE SENTENCING STANDARDS 
SCHEDULE D-1 


This schedule may only be used for minor/first offenders. After the determination is made 
that a youth is a minor/first offender, the court has the discretion to select sentencing option A, 
B, or C. 


MINOR/FIRST OFFENDER 
OPTION A 
STANDARD RANGE 
Community 
Community Service 
Points Supervision Hours Fine 
1-9 0-3 months and/or 0-8 and/or 0-S10 
10-19 0-3 months and/or 0-8 and/or 0-$10 
20-29 0-3 months and/or 0-16 and/or 0-$10 
30-39 0-3 months and/or 8-24 and/or 0-$25 
40-49 3-6 months and/or 16-32 and/or 0-$25 
50-59 3-6 months and/or 24-40 and/or 0-$25 
60-69 6-9 months and/or 32-48 and/or 0-S50 
70-79 6-9 months and/or 40-56 and/or 0-$50 
80-89 9-12 months and/or 48-64 and/or 0-$100 
90-109 9-12 months and/or 56-72 and/or 0-$100 
OR 
OPTION B 
STATUTORY OPTION 


0-12 Months Community Supervision 
0-150 Hours Community Service 
0-100 Fine 

A term of community supervision with a maximum of 150 hours, $100.00 fine. and 12 
months supervision. 

OR 
OPTION C 
MANIFEST INJUSTICE 

When a term of community supervision would effectuate a manifest injustice, another dis- 
position may be imposed. When a judge imposes a sentence of confinement exceeding 30 
days, the court shall sentence the juvenile to a maximum term and the provisions of RCW 
13.40.030(5), as now or hereafter amended, shall be used to determine the range. 

JUVENILE SENTENCING STANDARDS 
SCHEDULE D-2 

This schedule may only be used for middle offenders. After the determination is made that 

a youth is a middle offender, the court has the discretion to select sentencing option A, B, or C. 


MIDDLE OFFENDER 
OPTION A 
STANDARD RANGE 
Community 
Community Service Confinement 

Points Supervision Hours Fine Days Weeks 
1-9 0-3 months and/or 0-8 and/or 9-310 and/or 0 
10-19 0-3 months and/or 0-8 and/or 0-$10 and/or 9 
20-29 0-3 months and/or 0-16 and/or 0-S$10 and/or 0 


30-39 0-3 months and/or 8-24 and/or 0-$25 and/or 2-4 


ONE HUNDRED-THIRD DAY, APRIL 21, 1989 2219 


OPTION A 
STANDARD RANGE 
Community 
Community Service Confinement 

Points Supervision Hours Fine Days Weeks 
40-49 3-6 months and/or 16-32 and/or 0-$25 and/or 2-4 
50-59 3-6 months and/or 24-40 and/or 0-$25 and/or 5-10 
60-69 6-9 months and/or 32-48 and/or 0-$50 and/or 5-10 
70-79 6-9 months and/or 40-56 and/or 0-$50 and/or 10-20 
80-89 9-12 months and/or 48-64 and/or 0-$100 and/or 10-20 
90-109 9-12 months and/or 56-72 and/or 0-$100 and/or 15-30 
110-129 8-12 
130-149 13-16 
150-199 21-28 
200-249 30-40 
250-299 52-65 
300-374 80-100 
375+ 103-129 


Middle offenders with more than 110 points do not have to be committed. They may be 
assigned community supervision under option B. 
All A+ offenses 180-224 weeks 

OR 
OPTION B 
STATUTORY OPTION 

0-12 Months Community Supervision 
0-150 Hours Community Service 
0-100 Fine 

The court may impose a determinate disposition of community supervision and/or up to 30 
days confinement: in which case, if continement has been imposed, the court shall state either 
aggravating or mitigating factors as set forth in RCW 13.40.150, as now or hereafter amended. 


MANIFEST INJUSTICE + 
If the court determines that a disposition under A or B would effectuate a manifest injustice, 
the court shall sentence the juvenile to a maximum term and the provisions of RCW 13.40,030(5), 
as now or hereafter amended, shall be used to determine range. 
JUVENILE SENTENCING STANDARDS 
SCHEDULE D-3 
This schedule may only be used for serious offenders. After the determination is made that 
a youth is a serious offender, the court has the discretion to select sentencing option A or B. 
SERIOUS OFFENDER 


OPTION A 
STANDARD RANGE 
Points Institution Time 
0-129 8-12 weeks 
130-149 13-16 weeks 
150-199 21-28 weeks 
200-249 30-40 weeks 
250-299 52-65 weeks 
300-374 80-100 weeks 
375+ 103-129 weeks 
All A+ 
Offenses 180-224 weeks 
OR 
OPTION B 
MANIFEST INJUSTICE 


A disposition outside the standard range shall be determined and shall be comprised of 
confinement or community supervision or a combination thereof. When a judge finds a mani- 
fest injustice and imposes a sentence of confinement exceeding 30 days, the court shall sen- 
tence the juvenile to a maximum term, and the provisions of RCW 13.40.030(5). as now or 
hereafter amended, shall be used to determine the range. 

Sec. 8. Section 22, chapter 191, Laws of 1983 and RCW 13.40.280 are each amended to 
read as follows: 

(1) (GNetwithstending-—the-provisions-of REW+3-64-HS,)) The secretary. with the consent of 
the secretary of the department of corrections, has the authority to transfer a juvenile presently 
or hereafter committed to the department of social and health services to the department of 
corrections for appropriate institutional placement in accordance with this section. 
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(2) The secretary of the department of social and health services may. with the consent of 
the secretary of the department of corrections, transfer a juvenile offender to the department of 
corrections if it is established at a hearing before a review board that continued placement of 
the juvenile offender in an institution for juvenile offenders presents a continuing and serious 
threat to the safety of others in the institution. The department of social and health services shall 
establish rules for the conduct of the hearing. including provision of counsel for the juvenile 
offender. 

(3) A juvenile offender transferred to an institution operated by the department of correc- 
tions shall not remain in such an institution beyond the maximum term of confinement imposed 
by the juvenile court. 

(4) A juvenile offender who has been transferred to the department of corrections under 
this section may, in the discretion of the secretary of the department of social and health ser- 
vices and with the consent of the secretary of the department of corrections, be transferred 
from an institution operated by the department of corrections to a facility for juvenile offenders 
deemed appropriate by the secretary. 

NEW SECTION. Sec. 9. The following acts or parts of acts are each repealed: 

(1) Section 56, chapter 155, Laws of 1979 and RCW 13.40.035; and 

(2) Section 10, chapter 288, Laws of 1986 and RCW 13.40.036." 


On page 1}. line 2 of the title, after “offenders;” strike the remainder of the title and insert 
“and amending RCW 13.40.020, 13.40.027, 13.40.030, 13.40.160, and 13.40.280; adding new sec- 
tions to chapter 13.40 RCW; repealing RCW 13.40.035 and 13.40.036; and prescribing penalties.” 


On page 22, atter line 9 of the amendment, insert the following: 

“Sec. 9. Section 61, chapter 291, Laws of 1977 ex. sess. as last amended by section 18, 
chapter 191, Laws of 1983 and RCW 13.40.070 are each amended to read as follows: 

(1) Complaints referred to the juvenile court alleging the commission of an offense shall be 
referred directly to the prosecutor. The prosecutor, upon receipt of a complaint, shall screen 
the complaint to determine whether: 

(a) The alleged facts bring the case within the jurisdiction of the court; and 

(6) On a basis of available evidence there is probable cause to believe that the juvenile 
did commit the offense. 

(2) If the identical alleged acts constitute an offense under both the law of this state and an 
ordinance of any city or county of this state, state law shall govern the prosecutor's screening 
and charging decision for both filed and diverted cases. 

(3) If the requirements of subsections (1) (a) and (b) of this section are met, the prosecutor 
shall either file an information in juvenile court or divert the case. as set forth in subsections (5), 
(6), and (7) of this section. If the prosecutor ((neither-tites nor-diverts the case; he)) finds that the 
requirements of subsection (1) (a) and (b) of this section are not met, the prosecutor shall main- 
tain a record, for one year, of such decision and the reasons therefor. In lieu of filing an infor- 
mation or diverting an offense a prosecutor may file a motion to modify community supervision 
where such offense constitutes a violation of community supervision. 

(4) An information shall be a plain, concise, and definite written statement of the essential 
facts constituting the offense charged. It shall be signed by the prosecuting attorney and con- 
form to chapter 10.37 RCW. 

(5) Where a case is legally sufficient. the prosecutor shall file an information with the juve- 
nile court if: 

(a) An alleged offender is accused of a class A felony. a class B felony, an attempt to 
commit a class B felony, assault in the third degree, rape in the third degree, or any other 
offense listed in RCW 13.40.020(1) (b) or (c); or 

(b) An alleged offender is accused of a felony and has a criminal history of at least one 
class A or class B felony, or two class C felonies, or at least two gross misdemeanors, or at least 
two misdemeanors and one additional misdemeanor or gross misdemeanor, or at least one 
class C felony and one misdemeanor or gross misdemeanor; or 

(c) An alleged offender has been referred by a diversion unit for prosecution or desires 
prosecution instead of diversion; or 


(d) An alleged offender has three or more diversions on the alleged offender's criminal 


history within eighteen months of the current alleged offense. 
(6) Where a case is legally sufficient the prosecutor shall divert the case if the alleged 


offense is a misdemeanor or gross misdemeanor or violation and the alleged offenses) in 
combination with the alleged offender's criminal history do not exceed ((three)) two offenses or 
violations and do not include any felonies: PROVIDED, That if the alleged offender is charged 
with a related offense that must or may be filed under subsections (5) and (7) of this section, a 
case under this subsection may also be filed. 

(7) Where a case is legally sufficient and falls into neither subsection (5) nor (6) of this sec- 
tion, it may be filed or diverted. In deciding whether to file or divert an offense under this sec- 
tion the prosecutor shall be guided only by the length, seriousness, and recency of the alleged 
offender's criminal history and the circumstances surrounding the commission of the alleged 
offense. 
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(8) Whenever a juvenile is placed in custody or, where not placed in custody, referred to a 
diversionary interview, the parent or legal guardian of the juvenile shall be notified as soon as 
possible concerning the allegation made against the juvenile and the current status of the 
juvenile. 

(9) The responsibilities of the prosecutor under subsections (1) through (8) of this section 
may be performed by a juvenile court probation counselor for any complaint referred to the 
court alleging the commission of an offense which would not be a felony if committed by an 
adult. if the prosecutor has given sufficient written notice to the juvenile court that the prosecu- 
tor will not review such complaints.” 

Renumber remaining section consecutively and correct any internal references 
accordingly 

On page 22, line 19 of the title amendment, after “13.40.160,” strike “and 13.40.280° and 
insert “13.40.280, and 13.40.070” 


Signed by Senators Pullen, Talmadge: Representatives Appelwick, H. Myers, 
Tate. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Senate Bill No. 5833 was adopted and the committee was granted the 
powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SECOND 
SUBSTITUTE SENATE BILL NO. 5375 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: 2SSB 5375 
Relating to a DNA identification data base. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Reject the House Appropriations Committee striking amendment and adopt the following 
striking amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that recent developments in molecular biology 
and genetics have important applications for forensic science. It has been scientifically estab- 
lished that there is a unique pattern to the chemical structure of the deoxyribonucleic acid 
(DNA) contained in each cell of the human body. The process for identifying this pattern is 
called “DNA identification.” 

The legislature further finds that the accuracy of identification provided by this method is 
superior to that of any presently existing technique and recognizes the importance of this sci- 
entific breakthrough in providing a reliable and accurate tool for the investigation and prose- 
cution of sex offenses as defined in RCW 9.94A.030(26) and violent offenses as defined in RCW 
9.94A.030(29). 

NEW_SECTION. Sec. 2. (1) To support criminal justice services in the local communities 
throughout this state, the state patrol in consultation with the University of Washington school of 
medicine shall develop a plan for and establish a DNA identification system. In implementing 
the plan, the state patrol shall purchase the appropriate equipment and supplies. The state 
patrol shall procure the most efficient equipment available. 

(2) The DNA identification system as established shall be compatible with that utilized by 
the federal bureau of investigation. 

(3) The state patrol and the University of Washington school of medicine shall report on the 
DNA identification system to the legislature no later than November l, 1989. The report shall 
include a time line for implementing each stage, a local agency financial participation analy- 
sis, a system analysis, a full cost/purchase analysis, a vendor bid evaluation, and a space 
location analysis that includes a site determination. The state patrol shall coordinate the prep- 
aration of this report with the office of financial management. 
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NEW SECTION. Sec. 3. (1) An oversight committee shall recommend to the legislature by 
November 1, 1989, specific rules and procedures for the collection, analysis, storage, expunge- 
ment, and use of DNA identification data. The rules and procedures shall be designed to pro- 
tect the privacy interests of affected parties. The chief of the Washington state patrol or the 
chief's designee shall chair the committee which shall consist of forensic evidence, biomedical 
ethics, and civil liberties experts and eight legislators. The speaker of the house of representa- 
tives shall appoint four legislators from the judiciary committee and the president of the senate 
shall appoint four senators from the law and justice committee. The proposed rules and proce- 
dures shall be included in the November 1, 1989, report to the legislature. 

(2) The Washington state patrol in cooperation with the University of Washington school of 
medicine shall also develop a program for the proper administration and collection of blood 
samples. This program shall include requirements that the blood samples be taken under sani- 
tary conditions in a medically approved manner by a physician, registered nurse, or licensed 
phlebotomist. 

NEW SECTION. Sec. 4. After July 1, 1990, every individual convicted in a Washington supe- 
rior court of a felony defined as a sex offense under RCW 9.94A.030(26)(a) or a violent offense 
as defined in RCW 9.94A.030(29) shall have a blood sample drawn for purposes of DNA identi- 
fication analysis before release from or transfer to a state correctional institution or county jail 
or detention facility. Any blood sample taken pursuant to sections 2 through 6 of this act shall 
be used solely for the purpose of providing DNA or other blood grouping tests for identification 
analysis and prosecution of a sex offense or a violent offense. 

NEW SECTION. Sec. 5. The state patrol in consultation with the University of Washington 
school of medicine may: 

(1) Provide DNA analysis services to law enforcement agencies throughout the state after 
July 1, 1990; 

(2) Provide assistance to law enforcement officials and prosecutors in the preparation and 
utilization of DNA evidence for presentation in court: and 

(3) Provide expert testimony in court on DNA evidentiary issues. 

NEW SECTION. Sec. 6. (1) Except as provided in subsection (3) of this section. no local law 
enforcement agency may establish or operate a DNA identification system before July 1, 1990, 
and unless: 

(a) The equipment of the local system is compatible with that of the state system under 
section 2 of this act; 

(b) The local system is equipped to receive and answer inquiries from the Washington 
state patrol DNA identification system and transmit data to the Washington state patrol DNA 
identification system: and 

(c) The procedure and rules for the collection, analysis, storage, expungement, and use of 
DNA identification data do not conflict with procedures and rules applicable to the state patrol 
DNA identification system. 

(2) The Washington state patrol shall adopt rules to implement this section. 

(3) Nothing in subsections (1) and (2) of this section shall prohibit a local law enforcement 
agency from performing DNA identification analysis in individual cases to assist law enforce- 
ment officials and prosecutors in the preparation and use of DNA evidence for presentation in 
court. 

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are each added to chapter 43.43 
RCW. 

NEW SECTION. Sec. 8. Any moneys received by the state from the federal bureau of justice 
assistance shall be used to conserve state funds if not inconsistent with the terms of the grant. To 
the extent that federal funds are available for the purposes of this act, state funds appropriated 
in this section shall lapse and revert to the general fund. 

NEW SECTION. Sec. 9. The sum of six hundred ten thousand dollars, or as much thereof as 
may be necessary, is appropriated for the biennium ending June 30, 1991, from the general 
fund to the state patrol for the purposes of this act.” 

On page 1, line | of the title, after “identification:” strike the remainder of the title and insert 
“adding new sections to chapter 43.43 RCW: creating a new section: and making an 
appropriation.” 


Signed by Senators Pullen, Talmadge: Representatives Appelwick. Inslee, 
Patrick. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Second Substitute Senate Bill No. 5375 was adopted and the committee was 
granted the powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 
Mr. President: 
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The House has adopted the Report of the Conference Committee on 
ENGROSSED HOUSE BILL NO. 1070 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: EHB 1070 
Revising provisions on Criminal procedure. 


April 19,.1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed House Bill No. 1070 and the 
request for powers of Free Conference read in April 19, 1989.) 

Signed by Senators Pullen, Talmadge, Thorsness: Representatives Appelwick, 
Rector, Padden. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Engrossed House Bill No. 1070 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed House Bill No. 1070, as amended by the Free Confer- 
ence Committee. f 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed House Bill No. 
1070, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 42; absent, 3; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu. Craswell, Fleming, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, 
McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Owen, Patterson, Pullen, Rasmussen, 
Rinehart, Saling. Sellar, Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von 
Reichbauer, Warnke, West. Williams, Wojahn - 42. 

Absent: Senators Conner, Niemi, Smith - 3. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald - 4. 

ENGROSSED HOUSE BILL NO. 1070, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE JOINT RESOLUTION NO. 4001. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1065, 
HOUSE BILL NO. 1342, 
HOUSE BILL NO. 1395, 
HOUSE BILL NO. 1729. 


SIGNED BY THE PRESIDENT 


The President signed: 

SUBSTITUTE SENATE BILL NO. 5085, 
SUBSTITUTE SENATE BILL NO. 5108, 
SUBSTITUTE SENATE BILL NO. 5184, 
SUBSTITUTE SENATE BILL NO. 5443, 
SENATE BILL NO. 5536, 

SUBSTITUTE SENATE BILL NO. 5566, 
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SUBSTITUTE SENATE BILL NO. 5663, 
SUBSTITUTE SENATE BILL NO. 6009, 
SENATE CONCURRENT RESOLUTION NO. 8415. 


There being no objection, the Senate resumed consideration of Senate Bill No. 
5966 and the pending House amendment on page |, after the enacting clause, 
deferred April 20, 1989. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator Lee, 
the President finds that Senate Bill No. 5966 is a measure which directs employers 
who have a leave policy for the biological parents of a newborn child to make the 
same leave policy available to an adoptive parent, stepparent or legal guardian. 

“The House amendment on page |, after the enacting clause would, among 
other things, mandate a medical leave plan for up to thirteen weeks for permanent 
employees of state government and for local governments and private employers 
with a minimum number of employees. 

“The President. therefore, finds that the House amendment on page 1, after the 
enacting clause does change the scope and object of the bill and that the point of 
order is well taken.” 


The House amendment on page |, after the enacting clause to Senate Bill No. 
5966, was ruled out of order. 


MOTION 


On motion of Senator Lee, the Senate concurred in the House amendments on 
page 1, lines ó, 10, 21 and 25, refuses to concur in the House amendments on page 
1, after the enacting clause and.on page 2, following line 14, to Senate Bill No. 
5966, and asks the House to recede therefrom. 


REPORT OF CONFERENCE COMMITTEE 


RE: SHB 1457 
Regarding the indeterminate sentencing review board. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respecifully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) That the Senate Committee on Ways and Means amendments adopted on April 6, 1989, 
be rejected, and 

(2) Adopt the Free Conference Committee amendments as follows: 

On page 4, after line 24, insert a new section to read as follows: 

“NEW SECTION. Sec. 5. A new section is added to chapter 9.95 RCW to read as follows: 

The board shall apply all of the statutory requirements of RCW 9.95.009(2). requiring deci- 
sions of the board to be reasonably consistent with the ranges, standards, and purposes of the 
sentencing reform act, chapter 9.94A RCW, and the minimum term recommendations of the 
sentencing judge and the prosecuting attorney, to every person who, on the effective date of 
this act, is incarcerated and has been adjudged under the provisions of RCW 9.92.090.” 

On page 1, line 2, of the title, after “adding” strike “a new section” and insert "new sections” 


Signed by Senators Pullen, Niemi, Nelson: Representatives R. Meyers, P. King. 
Padden. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Substitute House Bill No. 1457 was adopted and the committee was granted the 
powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 
Mr. President: 
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The House refuses to concur in the Senate amendments to HOUSE BILL NO. 1354 
and asks the Senate for a conference thereon. The Speaker has appointed the fol- 
lowing members as Conferees: 

Representatives Fraser, Anderson and McLean. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse the Senate granted the request of the House 
for a conference on House Bill No. 1354 and the Senate amendments thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on House 
Bill No. 1354 and the Senate amendments thereto: Senators Metcalf, Kreidler and 
Sellar. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House adheres to its position regarding the House amendments to 
ENGROSSED SENATE BILL NO. 5185 and once again asks the Senate to concur 
therein, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate refuses to concur in the House 
amendments to Engrossed Senate Bill No. 5185 and once again requests of the 
House a conference thereon. 

Senators Smith, Wojahn and Bailey were appointed as members of the Confer- 
ence Committee to Engrossed Senate Bill No. 5185 on April 20, 1989. 


There being no objection, the Senate resumed consideration of Engrossed Sub- 
stitute House Bill No. 1864 and the pending amendment on page 2, beginning on 
line 14, by Senator McDonald to the Committee on Ways and Means amendment, 
deferred April 19, 1989. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
Madsen, the President finds that Engrossed Substitute House Bill No. 1864 is a mea- 
sure concerning the quality of care in Washington nursing homes and providing 
for, among other things. adjustments in certain reimbursement rates. 

“The amendment on page 2, beginning on line 14 to the Committee on Ways 
and Means amendment proposed by Senator McDonald also relates to care in 
Washington nursing homes and specifically prohibits nursing home reimbursement 
for institutions which may now receive DSHS contracts to provide care for the men- 
tally diseased. 

“The President, therefore, finds that the proposed amendment to the Committee 
on Ways and Means amendment does not change the scope and object of the bill 
and that the point of order is not well taken.” 


The amendment on page 2, beginning on line 14, by Senator McDonald to the 
Committee on Ways and Means amendment was ruled in order. 

The President declared the question before the Senate to be the adoption of 
the amendment on page 2, beginning on line 14, by Senator McDonald to the 
Committee on Ways and Means amendment. 

The amendment to the committee amendment was adopted. 

The President declared the question before the Senate to be the adoption of 
the Committee on Ways and Means amendment, as amended. to Engrossed Substi- 
tute House Bill No. 1864. 
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The Committee on Ways and Means amendment, as amended, to Engrossed 
Substitute House Bill No. 1864 was adopted. 


MOTIONS 


On motion of Senator Nelson, the following title amendment was adopted: 

On page l. line 1 of the title, after “homes:” strike the remainder of the title and insert “and 
amending RCW 18.51.050, 74.46.410, 18.51.430, 18.51.500, 74.42.240, 74.42.380, 18.51.054, 18.51- 
.060, 18.51.065, 18.51.410, 18.51.440, 18.51.460, 74.42.580, 74.09.120, 74.46.440, and 74.46.020; 
reenacting and amending RCW 74.46.360; creating a new section; providing an effective date; 
and declaring an emergency.” 


On motion of Senator Smith, the rules were suspended, Engrossed Substitute 
House Bill No. 1864, as amended by the Senate, was advanced to third reading, the 
second reading considered the third, and the bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
tinal passage of Engrossed Substitute House Bill No. 1864, as amended by the 
Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1864, as amended by the Senate, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 43; nays, 4; absent, 1; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner. Johnson, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Patterson, 
Pullen, Rasmussen, Rinehart, Saling, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, von Reichbauer, Warnke, West, Williams - 43. 

Voting nay: Senators Kreidler, Sellar, Vognild, Wojahn - 4. 

Absent: Senator Owen - 1. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1864, as amended by the Senate, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


PERSONAL PRIVILEGE 


Senator Murray: “Mr. President, I rise to a point of personal privilege. Would 
Senator Moore yield to a question? Senator Moore, as you know. information flows 
very slowly to the back row, but I just heard a rumor a few minutes ago that it was 
your birthday a few days ago. Is that correct?” 

Senator Moore: “I think there's been some mistake here. I really, at my age. I 
don't remember too well, but thank you for raising the question.” 

Senator Murray: “That was a very political response, but I did want you to 
know that I am honored to wish you a Happy Birthday, Senator Moore. You have 
been an inspiration to me and I want you to know that I have learned a very 
important lesson from you that underneath that gruff exterior, there is a teddy bear 
who cares a lot about the people of the state of Washington. Happy Birthday.” 


MOTION 


At 3:24 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 4:58 p.m. by President Pritchard. 


There being no objection. the President returned the Senate to the third order 
of business. 


MESSAGES FROM THE GOVERNOR 
GUBERNATORIAL APPOINTMENTS 


April 10, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to submit the following appointment, subject to your 
confirmation. 4 
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Patrick F. Donohue, appointed April 10, 1989, for a term ending September 30, 
1993 as a member of the Board of Trustees for Walla Walla Community College 
District No. 20. 

Sincerely, 
BOOTH GARDNER, Governor 
Referred to Committee on Higher Education. 


April 19, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to submit the following appointment, subject to your 
confirmation. 
Ronald Dotzauer, appointed April 19, 1989, for a term ending September 30, 
1991, as a member of the Board of Trustees for Central Washington University. 
Sincerely, 
BOOTH GARDNER, Governor 
Referred to Committee on Higher Education. 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING 
SCR 8417 by Senator Metcalf 
Establishing a joint select committee on natural resources enforcement. 
Referred to Committee on Environment and Natural Resources. 
SCR 8418 by Senator Metcalf 
Establishing a joint select committee on fish and wildlife licenses. 
Referred to Committee on Environment and Natural Resources. 
SCR 8419 by Senator Metcalf 
Establishing a joint select committee on fishery management. 
Referred to Committee on Environment and Natural Resources. 
SCR 8420 by Senator Metcalf 
Resolving to establish a committee on wildlife and fish stamps and art. 
Referred to Committee on Environment and Natural Resources. 
INTRODUCTION AND FIRST READING OF HOUSE BILL 


ESHB 1737 by Committee on Appropriations (originally sponsored by Repre- 
sentatives H. Sommers, Locke and Appelwick) (by request of 
Department of Labor and Industries) 


Revising provisions for crime victims’ compensation. 
MOTION 


On motion of Senator Nelson, the rules were suspended and Engrossed Substi- 
tute House Bill No. 1737 was advanced to second reading and placed on the sec- 
ond reading calendar. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


REPORT OF CONFERENCE COMMITTEE 


RE: 2SHB 1476 
Establishing the Washington marketplace program. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 
We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
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agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) That the amendments by Senators Bender and Lee adopted on April 6. 1989, be 
rejected, and 

(2) The following amendment be adopted: 

On page 1, line 25, after “services” and before the period, insert `, and in addition to iden- 
tify new markets for Washington firms to provide goods and services” 

On page 4, beginning on line 3, strike all of section 5 and insert the folowing: 

“NEW_SECTION. Sec. 5. (1) “Capital project” means a major urban or rural economic 
development project including, but not limited to. highways. ports, public facilities, power 
plants, irrigation systems, resorts, and sewage systems. 

(2) “Consortium” means a partnership, copartnership, joint venture. joint stock company, 
business trust, corporation, association, or any group of businesses acting as a unit for the pur- 
pose of securing a capital project. 

NEW SECTION. Sec. 6. There is established, as a project within the department of trade and 
economic development, the office of capital projects. The office shall: 

(1) Assist Washington state businesses in obtaining international and domestic capital 
projects: 

(2) Assist Washington state businesses in the formation of consortiums, when appropriate, 
which have the range of services and technical skills to compete for capital projects. Consorti- 
ums shall include at least one business with its principal place of business within Washington 
state. 

(3) Assist consortiums and businesses in Washington state to market their services and pro- 
ducts in international markets; 

(4) Compile information on capital project opportunities for Washington state businesses 
including: 

(a) Identifying those types of Washington businesses with the type and level of expertise to 
participate in various capital projects; and 

(©) Identifying the type of capital projects and international markets which have the 
greatest potential for Washington state businesses to provide products and services: 

(5) Provide information to Washington state businesses on the purpose and services of the 
office of capital projects; 

(6) Provide initial assistance to consortiums in securing capital project contracts, including 
such intergovernmental contacts as considered appropriate with countries or regions where 
capital projects are proposed; and 

(7) Provide information to businesses on trade tariffs. quotas. government regulations or 
other trade restrictions which may affect Washington state businesses. 

NEW SECTION. Sec. 7. The department. through the office of capital projects: 

(1) May receive funds, coordinate with other governmental agencies, and carry out such 
other duties as are deemed necessary to implement the provisions of section 6 of this act: 

(2) May receive such gifts, grants, and endowments from private or public sources as may 
be made available in trust or otherwise for the use and benefit of the office of capital projects, 
and expend the same, or any income therefrom, according to the terms of gifts. grants, or 
endowments; 

(3) May charge reasonable fees or other appropriate charges for using the services of the 
office of capital projects, for attendance at workshops and conferences sponsored by the office, 
and for various publications, materials, and services of the office. These fees shall be charged 
to defray the costs of operation of the office of capital projects: and 

(4) May actively seek cooperation and funding from the private sector. 

NEW SECTION. Sec. 8. Contracts entered into by consortiums do not constitute a contract 
with the state of Washington, and do not incur a liability, obligation, pledge of faith. or credit of 
the state of Washington. 

NEW SECTION. Sec. 9. The office of capital projects is prohibited from entering into any 
legal or otherwise binding contract with foreign governmental units or consortiums in relation 
to a capital project. 

NEW SECTION. Sec. 10. The legislative budget committee shall, by January 1, 1992, con- 
duct analyses of the operations of the capitol projects program. The analyses shall provide 
information on any costs to the state resulting trom the operation of the program as well as any 
employment growth, firm growth, and increased revenue attributable directly or indirectly to 
the program. 

The analysis shall include a review of: The number of firms assisted: the dollar amount and 
type of assistance provided to each firm; the types of businesses assisted as classified by the 
standard industrial classification manual; the size and the age of each firm assisted: the num- 
ber of minority and women-owned businesses assisted; the number of assisted firms in dis- 
tressed areas of the state; the number of jobs created or retained in each firm as a result of the 
programs assistance; the wage rates of jobs retained or new jobs created as a result of the 
program; the results of client satisfaction surveys completed by firms assisted by the program: 
and sales volume trends for each firm assisted by the program. 
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NEW SECTION. Sec. 11. The department of trade and economic development shall actively 
promote and support the efforts of the office of capital projects to achieve the goals of section 6 
of this act. 

NEW SECTION. Sec. 12. Sections 1 through 1l of this act are each added to chapter 43.31 
RCW. 

NEW SECTION. Sec. 13. A new section is added to chapter 43.131 RCW to read as follows: 

The office of capital projects and its powers and duties shall be terminated on June 30, 
1994, as provided in section 14 of this act. 

NEW SECTION. Sec. 14. A new section is added to chapter 43.131 RCW to read as follows: 

The following acts or parts of acts, as now existing or hereafter amended, are each 
repealed, effective June 30, 1995: 

(1) Section 5 of this act and RCW 43.31.---; 

(2) Section 6 of this act and RCW 43.31.---; 

(3) Section 7 of this act and RCW 43.31.—--; 

(4) Section 8 of this act and RCW 43.31.—-; 

(5) Section 9 of this act and RCW 43.31.-—-; and 

(6) Section 10 of this act and RCW 43.31.-—-.” 

Renumber the remaining section consecutively. 

On page 1, line 1 of the title, after “programs,” strike the remainder of the title and insert 
“adding new sections to chapter 43.31 RCW; and adding new sections to chapter 43.131 RCW." 


Signed by Senators Lee, McMullen, Bluechel: Representatives Cantwell, Basich, 
Doty. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Second Substitute House Bill No. 1476 was adopted and the committee was granted 
the powers of Free Conference. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 


SENATE BILL NO. 5373, by Senators Patterson, Bender, Nelson and Conner (by 
request of Governor Gardner) 


Making transportation appropriations for the 1989-91 biennium. 
MOTIONS 


On motion of Senator Patterson, the rules were suspended, Substitute Senate Bill 
No. 5373 was substituted for Senate Bill No. 5373 and the substitute bill was placed 
on second reading and read the second time. 

On motion of Senator Nelson, the following Committee on Transportation 
amendment was adopted: 

On page 14, line 29, strike “173,189,000° and insert “172,888,570” 


On motion of Senator Nelson, the following Committee on Transportation 


amendment was adopted: 
On page 16, line 14, strike “1,300,000” and insert “1,000,000” 


On motion of Senator Nelson, the following Committee on Transportation 
amendments were considered simultaneously and were adopted: 

On page 17, after line 11, strike “3,456,591” and insert “6,456,591” 

Adjust total accordingly. 

On page 17, after line 22, insert the following: 

~(3) $3,000,000 of the motor vehicle fund--state appropriation, or so much thereof as may 
be required, is provided for studies that are mutually beneficial to cities, counties and the state 
department of transportation, including the continuation of the road jurisdiction study and the 
project cost evaluation methodology study.” 


On motion of Senator Nelson, the following Committee on Transportation 
amendment was adopted: 

On page 17, after line 31, insert the following: 

“For expenditures relating to transportation improvements on the Blair waterway as nego- 
tiated in the Puyallup Tribal Claim settlement: 
Motor Vehicle Fund——State 6... cece S 6,658,000” 


On motion of Senator Nelson, the folowing Committee on Transportation 
amendment was adopted: 
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On page 19, after line 4, insert the following: 

“Sec. 39. Section 46.68.110, chapter 12, Laws of 1961 as last amended by section 37, chapter 
10, Laws of 1987 Ist ex. sess. and RCW 46.68.110 are each amended to read as follows: 

Funds credited to the incorporated cities and towns of the state as set forth in subdivision 
(1) of RCW 46.68.100 shall be subject to deduction and distribution as follows: 

(1) One and one-half percent of such sums shall be deducted monthly as such sums are 
credited and set aside for the use of the department of transportation for the supervision of 
work and expenditures of such incorporated cities and towns on the city and town streets 
thereof, including the supervision and administration of federal-aid programs for which the 
department of transportation has responsibility: PROVIDED. That any moneys so retained and 
not expended shall be credited in the succeeding biennium to the incorporated cities and 
towns in proportion to deductions herein made; 


€%)) From July 1, 1987, through June 30, 1989, thirty-three one-hundredths of one percent 
of such funds shall be deducted monthly, as such funds accrue, and set aside for the use of the 
department of transportation for the purpose of funding the cities’ share of the costs of highway 
jurisdiction studies and other studies. Any funds so retained and not expended shall be cred- 
ited in the succeeding biennium to the cities in proportion to the deductions made; 


(3) From July 1, 1989, through June 30, 1991, thirty-three one-hundredths of one percent of 
such funds shall be deducted monthly, as such funds accrue. and set aside for the use of the 
department of transportation for the purpose of funding the cities’ share of the costs of highway 
jurisdiction studies and other studies. Any funds so retained and not expended shall be cred- 


ited in the succeeding biennium to the citles in proportion to the deductions made; 
(4) The balance remaining to the credit of incorporated cities and towns after such deduc- 


tion shall be apportioned monthly as such funds accrue among the several cities and towns 
within the state ratably on the basis of the population last determined by the office of financial 
management. 

Sec. 40. Section 46.68.120, chapter 12, Laws of 196] as last amended by section 38, chapter 
10, Laws of 1988 Ist ex. sess. and RCW 46.68.120 are each amended to read as follows: 

Funds to be paid to the counties of the state shall be subject to deduction and distribution 
as follows: 

(1) One and one-half percent of such funds shall be deducted monthly as such funds 
accrue and set aside for the use of the department of transportation and the county road 
administration board for the supervision of work and expenditures of such counties on the 
county roads thereof, including the supervision and administration of federal—aid programs for 
which the department of transportation has responsibility: PROVIDED, That any funds so 
retained and not expended shall be credited in the succeeding biennium to the counties in 
proportion to deductions herein made; 

(2) All sums required to be repaid to counties composed entirely of islands shall be 
deducted; 


e) From July l, 1987, through June 30, 1989, thirty-three one-hundredths of one percent 
of such funds shall be deducted monthly, as such funds accrue, and set aside for the use of the 
department of transportation for the purpose of funding the counties’ share of the costs of high- 
way jurisdiction studies and other studies. Any funds so retained and not expended shall be 
credited in the succeeding biennium to the counties in proportion to the deductions made; 


(4) From July 1, 1989, through June 30, 1991, thirty-three one-hundredths of one percent of 
such funds shall be deducted monthly, as such funds accrue. and set aside for the use of the 
de ent of transportation for the of funding the counties’ share of the costs of high- 
way jurisdiction studies and other studies. Any funds so retained and not expended shall be 


credited in the succeeding biennium to the counties in proportion to the deductions made; 
(5) The balance of such funds remaining to the credit of counties after such deductions 


shall be paid to the several counties monthly, as such funds accrue, in accordance with RCW 
46.68.122 and 46.68.124." 
Renumber the remaining sections consecutively. 


Senator Nelson moved that the following Committee on Transportation amend- 
ment be adopted: 

On page 26, after line 26, add a new section as follows: 

“NEW SECTION. Sec. 64. By July 1, 1990. the department of transportation shall take actions 
necessary to ensure that the safety requirements for work places in the state ferry system, 
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whether within the navigable waters subject to the jurisdiction of the state of Washington or the 
United States, conform. at a minimum, with the employee safety and health regulations 
adopted by the department of labor and industries pursuant to chapter 49.17 RCW.” 

Renumber the remaining sections consecutively. 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the Committee on Transportation amendment on page 26, after line 26 to Substitute 
Senate Bill No. 5373. 

The motion by Senator Nelson failed and the Committee amendment on page 
26, after line 26, was not adopted. 


MOTIONS 


On motion of Senator Nelson, the folowing amendments were considered 
simultaneously and were adopted: 

On page 9, beginning on line 19, strike ‘ECONOMIC TRAFFIC OPERATION IMPROVEMENTS 
AND SUPPORT” and insert “COMMUNITY ECONOMIC REVITALIZATION” 

On page 9, beginning on line 27, strike "BRIDGE REPLACEMENT AND REHABILITATION” and 
insert “"NONINTERSTATE BRIDGES” 

On page 10, line 22 after “OTHERS” strike “ - COUNTY-CITY PROGRAM” 

On page 11, beginning on line 6, strike “EXECUTIVE MANAGEMENT AND MANAGEMENT 
SERVICES” and insert “TRANSPORTATION MANAGEMENT AND SUPPORT” 

On page 13, line 5, after “MARINE” insert “CONSTRUCTION” 

On page 14, line 28, after “MARINE” insert “MAINTENANCE AND OPERATIONS” 

On page 13, section 28. strike all references to SB 5327 and insert SSB 5338 

On page 14, section 29, strike all references to SB 5327 and insert SSB 5338 

On page 17, line 8, after “by” sirike”$8,757,700" and insert “$1,921,539” 

On page 12, line 17, after “expended” strike all material through “enhancement” and insert 
“to determine ways of improving amtrack service including coordination and planning efforts” 


On motion of Senator Nelson, the following amendments were considered 
simultaneously and were adopted: 

On page 2, line 22, strike "24,155,072" and insert "34,155,072° 

Increase the total appropriation accordingly. 

On page 2, following line 23, insert: 
“Motor Vehicle Fund——County Arterial Preservation Account—— 

State io nea vah cea amin don ache tea aaa e a ha ore aura tee ae ete a S 25,000,000" 

Increase the total appropriation accordingly. 


On motion of Senator Nelson, the following amendments were considered 
simultaneously and were adopted: 

On page 2, following line 27, insert: 
“Motor Vehicle Fund——tTransportation Improvement Account—— 


Sidle wesc retenu elena g WOM Pe EER Dee heed Ss wal G ee HO) Ra RG Roe ORE S 60,000,000" 
On page 2, folowing line 27, insert: 
“Total Appropriation sieaa a aa DEE SMS oct wha EEEE date $ 110,976,000” 


On motion of Senator Nelson, the following amendments were considered 
simultaneously and were adopted: 

On page 7, line 35, strike *34.000,000" and insert "93,000,000" 

On page 8. following line 1, insert: 
“Transportation Fund——State ..........assaa anseres eee $ 66,000,000” 

On page 8, line 2, strike “35,000,000” and insert “160,000,000” 

On page 8, line 6, after “(2)” strike the remainder of the subsection and insert “The appro- 
priations in this section are provided for the location. design. right of way. and construction of 
state highway projects designated as category C under RCW 47.05.030.” 


On motion of Senator Nelson, the folowing amendment was adopted: 

On page 9, following line 33, insert a new section as follows: 

“NEW SECTION. Sec. 23. FOR THE DEPARTMENT OF TRANSPORTATION—-—-SPECIAL CATE- 
GORY C HIGHWAY CONSTRUCTION——PROGRAM J 
Motor Vehicle Fund——Special Category C Account Appropriation ....... S 8,000,000 

(1) The appropriation in this section is provided for the location. design, right of way. and 
construction of state highway projects designated as special category C under RCW 47.05.030 
and chapter 46.68 RCW. 

(2) $4,600,000 of this appropriation is provided solely for preliminary engineering. design. 
and right of way acquisition for Seattle’s first avenue south bridge.” 
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On motion of Senator Nelson, the following amendments were considered 
simultaneously and were adopted: 

On page 11, line 29, strike “8,416,458” and insert "11,416,458" 

On page 12, following line 10 insert: 

*(3) If Senate Bill 5338 and Substitute House Bill 2152 are not both enacted by July 1, 1989, 
the motor vehicle fund-state appropriation shall be reduced by $3,000,000.” 

Renumber the remaining subsections. 


On motion of Senator Nelson, the folowing amendments were considered 
simultaneously and were adopted: 

On page 17, line 11, strike *3,456,591” and insert *4,156,591” 

On page 17, line 14, strike *128,629,284" and insert “129,329,284” 


Senator Nelson moved that the following amendment be adopted: 

On page 27, after line 16, insert a new section as follows: 

“NEW SECTION. Sec. 65. If $339,000,000 in new revenues are not made available in the 
1989-91 biennium for transportation programs, the following appropriations are reduced by 
the folowing amounts: 

(1) Section 4: $10,000,000 of the motor vehicle fund—-—rural arenai program trust account 
appropriation; 

(2) Section 4: $25,000,000 of the motor vehicle fund——county arterial preservation 
account—-—-state appropriation: 

(3) Section 5: $60,000,000 of the motor vehicle fund——transportation improvement account 
appropriation; 

(4) Section 17: $125,000,000 of the motor vehicle fund——state appropriation; 

(5) Section 21: $8,000,000 of the motor vehicle fund appropriation: 
(6) Section 26: $3,000,000 of the motor vehicle fund——state appropriation: 

(7) Section 30: $700,000 of the motor vehicle fund——state appropriation: 

(8) Section 32: $6,658,000 of the motor vehicle fund—-—state appropriation——Puyallup 
tribal claim settlement.” 

Renumber remaining sections consecutively and adjust totals accordingly. 


Senator Madsen moved that the following amendment by Senators Madsen, 
von Reichbauer, Johnson, Wojahn, Gaspard and Rasmussen to the amendment by 
Senator Nelson be adopted: 

On page 1 of the amendment, beginning on line 27, strike all material through ‘settle- 
ment” on line 29 


Debate ensued. 

Senator Rasmussen demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendment by Senators Madsen, von Reichbauer, Johnson, 
Wojahn, Gaspard and Rasmussen on page |l, line 27, to the amendment by Senator 
Nelson to Substitute Senate Bill No. 5373. 


ROLL CALL 


The Secretary called the roll and the amendment to the amendment was not 
adopted by the following vote: Yeas, 22; nays, 23; absent, 3; excused, 1. 

Voting yea: Senators Bender, Conner, Fleming, Gaspard, Johnson, Madsen, McMullen, 
Moore, Murray, Niemi. Owen, Rasmussen, Rinehart, Smitherman. Stratton, Sutherland, 
Talmadge, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 22. 

Voting nay: Senators Amondson, Anderson, Bailey, Benitz, Bluechel. Cantu, Craswell, 
Hansen, Hayner, Lee, Matson, McCaslin, McDonald, Metcalf, Nelson, Newhouse, Patterson, 
Pullen, Saling, Sellar. Smith. Thorsness, West - 23. 

Absent: Senators Barr, Bauer, Kreidler - 3. 

Excused: Senator DeJarnatt - 1. 


The President declared the question before the Senate to be the adoption of 
the amendment by Senator Nelson on page 27, after line 16, to Substitute Senate Bill 
No. 5373. 

The motion by Senator Nelson carried and the amendment was adopted. 


MOTION 


Senator Nelson moved that the following amendment by Senator Barr be 
adopted: 
On page 26, after line 26. add a new section to read as follows: 
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“NEW SECTION. Sec. 64. Notwithstanding the appropriation authority and any limitations 
that are contained in sections 15, 16, 17 and 22 of this act for programs A. B, C, and H respec- 
tively. the number of FTE's employed by the department to implement such programs shall be 
reduced by fifteen percent by July 1. 1990. 

Notwithstanding the appropriation authority and any limitations contained in sections 18. 
23, 25 and 26 of this act for programs D, M. S. and T respectively. the appropriation shall be 
reduced by fifteen percent by July 1, 1990.” 


Debate ensued. 
MOTION 


On motion of Senator Rasmussen, further consideration of the amendment by 
Senator Barr on page 26, after line 26, to Substitute Senate Bill No. 5373 was 
deferred. 


MOTIONS 


On motion of Senator Murray, the following amendment by Senators Murray, 
Sutherland, McMullen, Patterson, Nelson, Conner, Bender, Thorsness, von 
Reichbauer, Niemi, Kreidler, Rasmussen, Stratton, Talmadge, Williams, Vognild. 
Smitherman, Moore, Metcalf, Owen, Wojahn, Fleming, Rinehart, Bauer, Benitz, Lee. 
Smith and Bailey was adopted: 

On page 27, after line 16, insert the following: 

“NEW SECTION. Sec. 65. The attorney general shall, by July 1, 1989, begin an investigation 
into the causes behind the substantial increase in the price of gasoline and other petroleum 
products since March 24, 1989, to determine whether any state laws have been violated by 
manufacturers, distributors, or sellers of gasoline or other petroleum products. The attorney 
general shall consult with the utilities and transportation commission, the state energy office, 
and other state agencies for any technical assistance the attorney general may need. 

The attorney general shall have concurrent authority and power with the prosecuting 
attorneys to conduct such investigation and to initiate and conduct on behalf of the citizens of 
the state of Washington the prosecution of any offense relating to the price of gasoline or other 
petroleum products. 

The attorney general shall report by December 1, 1989, to the senate and house of repre- 
sentatives energy and utilities committees and the legislative transportation committee on the 
findings of the investigation and the status of any prosecutions.” 

Renumber the remaining sections consecutively. 


MOTIONS 


On motion of Senator Murray, the following amendments by Senators Murray 
and Patterson were considered simultaneously and were adopted: 

On page b, line 3, after “$” strike *2.400,000° and insert “2,450,000” and adjust the total 
accordingly 

On page 6, atter line 6, insert the following: “The appropriation contained in this section is 
subject to the following conditions and limitations: $50,000 of the motor vehicle fund appropria- 
tion, or so much thereof as is needed, is provided for a study of the gasoline price increases 
since March 24, 1989, to be conducted in conjunction with the Washington state energy office. 

The motor vehicle fund——state appropriation provided for in this section shall be 
reduced by $50,000 if senate bill 5338 is not enacted by July 1, 1989.” 


Senator Talmadge moved that the following amendment by Senators 
Talmadge, Lee, Fleming and Thorsness be adopted: 
On page 29, line 30, delete everything after “study” and insert `.” 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senators Talmadge, Lee, Fleming and Thorsness on page 29, 
line 30, to Substitute Senate Bill No. 5373. 

The motion by Senator Talmadge failed and the amendment was not adopted. 


There being no objection, the Senate resumed consideration of the amendment 
by Senator Barr on page 26, line 26, to Substitute Senate Bill No. 5373, deferred 
earlier today. 


MOTION 


On motion of Senator Barr, and there being no objection, the amendment on 
page 26, line 26, was withdrawn. 
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MOTIONS 


On motion of Senator Nelson, the following title amendment was adopted: 
On page 1, line 1 of the title after “appropriations,” insert “amending RCW 46.68.110 and 
46.68.120;" 


On motion of Senator Nelson, the rules were suspended, Engrossed Substitute 
Senate Bill No. 5373 was advanced to third reading, the second reading consid- 
ered the third, and the bill was placed on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5373. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5373 and the bill passed the Senate by the following vote: Yeas, 41; 
nays, 5; absent, 2; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson. Kreidler, Lee. Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Saling. Sellar, Smitherman, Sutherland, Talmadge, Thorsness, Vognild, von 
Reichbauer. Warnke, West ~ 41. 

Voting nay: Senators Rasmussen, Rinehart. Stratton, Williams, Wojahn - 5. 

Absent: Senators Barr, Smith - 2. 

Excused: Senator DeJarnatt - 1. 

“ENGROSSED SUBSTITUTE SENATE BILL NO. 5373, having received the constitu- 
tional majority was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTIONS 


On motion of Senator Newhouse, the Committee on Rules was relieved of fur- 
ther consideration of Engrossed Substitute House Bill No. 1542 and House Bill No. 
1656. 

On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 1542 and House Bill No. 1656 were advanced to second 
reading and placed on the second reading calendar. 

There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 19, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5897 with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature recognizes that alcoholism and drug addiction are 
treatable. primary diseases and that most persons with this illness can recover. The legislature 
further recognizes that distinguishing alcoholics and drug addicts from persons incapacitated 
due to physical disability or mental illness is necessary in order to provide an incentive for 
them to seek treatment and rehabilitation focused on alcoholism and/or drug addiction. How- 
ever, the legislature recognizes that when this disease has progressed to the stage where a 
person's alcoholism or drug addiction has resulted in cognitive impairment, it is appropriate to 
provide general assistance benefits. 

Sec. 2. Section 1, chapter 6, Laws of 1981 Ist ex. sess. as last amended by section 31, chap- 
ter 75, Laws of 1987 and by section 9, chapter 406, Laws of 1987 and RCW 74.04.005 are each 
reenacted and amended to read as follows: 

For the purposes of this title, unless the context indicates otherwise, the following definitions 
shall apply: 

(1) “Public assistance” or “assistance’——Public aid to persons in need thereof for any 
cause. including services, medical care. assistance grants, disbursing orders, work relief, gen- 
eral assistance and federal-—aid assistance. 

(2) “Department ——The department of social and health services. 

(3) “County or local oftice’-——The administrative office for one or more counties or desig- 
nated service areas. 

(4) “Director” or “secretary” means the secretary of social and health services. 

(5) “Federal-aid assistance’——The specific categories of assistance for which provision is 
made in any federal law existing or hereafter passed by which payments are made from the 
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federal government to the state in aid or in respect to payment by the state for public assist- 
ance rendered to any category of needy persons for which provision for federal funds or aid 
may from time to time be made, or a federally administered needs—based program. 

(6Xa) “General assistance’——-Aid to persons in need who: 

(i) Are not eligible to receive federal-aid assistance, other than food stamps and medical 
assistance; however, an individual who refuses or fails to cooperate in obtaining federal-aid 
assistance, without good cause, is not eligible for general assistance; 

(ii) Are either: 

(A) Pregnant: PROVIDED, That need is based on the current income and resource require- 
ments of the federal aid to families with dependent children program: PROVIDED FURTHER, 
That during any period in which an aid for dependent children employable program is not in 
operation, only those pregnant women who are categorically eligible for medicaid are eligi- 
ble for general assistance: or 


assesment treatment sheter_or suppiementatsecurity-income referral services-as_authorized 
uncder-chapter-74:56-REW)) As determined by the department, incapacitated from gainful 
employment when such incapacity is expected to continue for a minimum of sixty days. 
because of: 

(D Physical or mental infirmity other than alcoholism or drug addiction where the finding is 
based on documented evidence trom a physician or psychologist; or 

(D Alcoholism or drug addiction to the extent that the impairment of the applicant's cog- 
nitive ability will not dissipate with sobriety, based on documented evidence from a physician, 


chologist, or alcohol or drug treatment professional who is determined by the de ent 


to be qualified to make this finding. If it is found that an applicant needs detoxification services 
before his or her incapacity can be determined, the applicant shall accept and complete such 


detoxification services, if available. Services_to_ individuals eligible under subsection 
óla ii of this section shall constitute a separate program subject to separate ropria- 
tion by the 1 lature. 


Each recipient of assistance based on a primary or secondary incapacity of alcoholism or 
drug addiction shall receive assistance through a protective payee or an intensive protective 

ee. The de ent shall develop a protective ee system that includes defined maxi- 
mum_weekly cash disbursements to recipients, procedures for direct payment of recipients’ 
basic needs, such as rent and utilities, and safeguards to prevent the diversion of assistance to 
purchase alcohol or drugs. The intensive protective payee system also shall include a case 
management function. The department _may require that_a recipient receive assistance 
through the intensive protective payee system. The department may contract with qualified 
Persons or entities to provide protective payee or intensive protective payee services for a 
fixed amount per recipient per month. Persons who apply for assistance under this section 
based upon alcoholism or drug addiction, whether or not they are determined eligible for 
assistance under this section. shall be referred to appropriate assessment, treatment, or pro- 


gram services that may be available to them under chapters 69.54, 70.96, and 70.96A RCW. 
Referrals shall be made at the time of appiication or at the time of eligibility Tovia aad 


)): i 

(ii) Are citizens or aliens lawfully admitted for permanent residence or otherwise residing 
in the United States under color of law: and 

(iv) Have furnished the department their social security account number. If the social 
security account number cannot be furnished because it has not been issued or is not known, 
an application for a number shall be made prior to authorization of assistance, and the social 
security number shall be provided to the department upon receipt. 

(b) Notwithstanding the provisions of subsection (6Xa)(i). (ii), and (c) of this section, general 
assistance shall be provided to the following recipients of federal-aid assistance: 

(i) Recipients of supplemental security income whose need, as defined in this section, is not 
met by such supplemental security income grant because of separation from a spouse; or 

(ii) To the extent authorized by the legislature in the biennial appropriations act. to recipi- 
ents of aid to families with dependent children whose needs are not being met because of a 
temporary reduction in monthly income below the entitled benefit payment level caused by 
loss or reduction of wages or unemployment compensation benefits or some other unforeseen 
circumstances. The amount of general assistance authorized shall not exceed the difference 
between the entitled benefit payment level and the amount of income actually received. 
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(c) General assistance shall be provided only to persons who are not members of assist- 
ance units receiving federal aid assistance, except as provided in subsection (6XaXüXA) and 
(b) of this section, and will accept available services which can reasonably be expected to 
enable the person to work or reduce the need for assistance unless there is good cause to 


refuse: PROVIDED, That_persons receiving general assistance based upon an incapacity of 
alcoholism _or_ drug addiction shall not be required to accept treatment services for their 


addiction. Failure to accept such services shall result in termination until the person agrees to 
cooperate in accepting such services and subject to the following maximum periods of ineligi- 
bility after reapplication: 

(i) First failure: One week; 

(ii) Second failure within six months: One month: 

(iit) Third and subsequent failure within one year: Two months. ` 

(da) The department shall adopt by rule medical criteria for general assistance eligibility to 
ensure that eligibility decisions are consistent with statutory requirements and are based on 
clear, objective medical information. 

(e) The process implementing the medical criteria shall involve consideration of opinions 
of the treating or consulting physicians or health care professionals regarding incapacity, and 
any eligibility decision which rejects uncontroverted medical opinion must set forth clear and 
convincing reasons for doing so. ; 

(f) Recipients of general assistance who remain otherwise eligible shall not have their 
benefits terminated absent a clear showing of material improvement in their medical or mental 
condition or specific error in the prior determination that found the recipient eligible by reason 
of incapacitation. 

(7) “Applicant’—-—Any person who has made a request, or on behalf of whom a request 
has been made. to any county or local office for assistance. 

(8) “Recipient’——Any person receiving assistance and in addition those dependents 
whose needs are included in the recipient's assistance. 

(9) “Standards of assistance” ——The level of income required by an applicant or recipient 
to maintain a level of living specified by the department. 

(10) “Resource” ——Any asset, tangible or intangible, owned by or available to the appli: 
cant at the time of application. which can be applied toward meeting the applicant's need, 
either directly or by conversion into money or its equivalent: PROVIDED, That an applicant may 
retain the following described resources and not be ineligible for public assistance because of 
such resources. 

(a) A home, which is defined as real property owned and used by an applicant or recipi- 
ent as a place of residence, together with a reasonable amount of property surrounding and 
contiguous thereto, which is used by and useful to the applicant. Whenever a recipient shall 
cease to use such property for residential purposes, either for himself or his dependents, the 
property shall be considered as a resource which can be made available to meet need, and if 
the recipient or his dependents absent themselves from the home for a period of ninety con- 
secutive days such absence, unless due to hospitalization or health reasons or a natural disas- 
ter, shall raise a rebuttable presumption of abandonment: PROVIDED, That if in the opinion of 
three physicians the recipient will be unable to return to the home during his lifetime, and the 
home is not occupied by a spouse or dependent children or disabled sons or daughters, such 
property shall be considered as a resource which can be made available to meet need. 

(b) Household furnishings and personal effects and other personal property having great 
sentimental value to the applicant or recipient. as limited by the department consistent with 
limitations on resources and exemptions for federal aid assistance. 

(c) A motor vehicle, other than a motor home, used and useful having an equity value not 
to exceed one thousand five hundred dollars. 

(d) All other resources, including any excess of values exempted, not to exceed one thou- 
sand dollars or other limit as set by the department, to be consistent with limitations on 
resources and exemptions necessary for federal aid assistance. 

(e) Applicants for or recipients of general assistance may retain the following described 
resources in addition to exemption for a motor vehicle or home and not be ineligible for public 
assistance because of such resources: 

(i) Household furnishings, personal effects, and other personal property having great senti- 
mental value to the applicant or recipient: 

(ii) Term and burial insurance for use of the applicant or recipient: 

(ili) Life insurance having a cash surrender value not exceeding one thousand five hun- 
dred dollars; and 

(iv) Cash, marketable securities, and any excess of values above one thousand five hun- 
dred dollars equity in a vehicle and above one thousand five hundred dollars in cash surren- 
der value of life insurance, not exceeding one thousand five hundred dollars for a single 
person or two thousand two hundred fifty dollars for a family unit of two or more. The one 
thousand dollar limit in subsection (10)(d) of this section does not apply to recipients of or 
applicants for general assistance. 
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(N) If an applicant for or recipient of public assistance possesses property and belongings in 
excess of the ceiling value, such value shall be used in determining the need of the applicant 
or recipient, except that: (i) The department may exempt resources or income when the 
income and resources are determined necessary to the applicant's or recipient's restoration to 
independence, to decrease the need for public assistance. or to aid in rehabilitating the appli- 
cant or recipient or a dependent of the applicant or recipient; and (ii) the department may 
provide grant assistance to persons who are otherwise ineligible because of excess real prop- 
erty owned by such persons when they are making a good faith effort to dispose of that prop- 
erty, but the recipient must sign an agreement to dispose of the property and repay assistance 
payments made to the date of disposition of the property which would not have been made 
had the disposal occurred at the beginning of the period for which the payments of such 
assistance were made. In no event shall such amount due the state exceed the net proceeds 
otherwise available to the recipient from the disposition. unless after nine months from the date 
of the agreement the property has not been sold, or if the recipient's eligibility for financial 
assistance ceases for any other reason. In these two instances the entire amount of assistance 
paid during this period will be treated as an overpayment and a debt due the state. and may 
be recovered pursuant to RCW 43.20B.630. 

(11) “Income*——(a) All appreciable gains in real or personal property (cash or kind) or 
other assets, which are received by or become available for use and enjoyment by an appli- 
cant or recipient during the month of application or after applying for or receiving public 
assistance: PROVIDED, That the department may by rule and regulation exempt income 
received by an applicant for or recipient of public assistance which can be used by him to 
decrease his need for public assistance or to aid in rehabilitating him or his dependents, but 
such exemption shall not, unless otherwise provided in this title, exceed the exemptions of 
resources granted under this chapter to an applicant for public assistance: PROVIDED FURTHER, 
That in determining the amount of assistance to which an applicant or recipient of aid to fami- 
lies with dependent children is entitled. the department is hereby authorized to disregard as a 
resource or income the earned income exemptions consistent with federal requirements: PRO- 
VIDED FURTHER, The department may permit the above exemption of earnings of a child to be 
retained by such child to cover the cost of special future identifiable needs even though the 
total exceeds the exemptions or resources granted to applicants and recipients of public assist- 
ance, but consistent with federal requirements. In formulating rules and regulations pursuant to 
this chapter, the department shall define income and resources and the availability thereof, 
consistent with federal requirements. All resources and income not specifically exempted, and 
any income or other economic benefit derived from the use of, or appreciation in value of, 
exempt resources, shall be considered in determining the need of an applicant or recipient of 
public assistance. 

(b) If. under applicable federal requirements, the state has the option of considering prop- 
erty in the form of lump sum compensatory awards or related settlements received by an 
applicant or recipient as income or as a resource, the department shall consider such property 
to be a resource. 

(12) “Need”—-—The difference between the applicant's or recipient's standards of assist- 
ance for himself and the dependent members of his family, as measured by the standards of 
the department. and value of all nonexempt resources and nonexempt income received by or 
available to the applicant or recipient and the dependent members of his family. 

(13) In the construction of words and phrases used in this title, the singular number shall 
include the plural, the masculine gender shall include both the feminine and neuter genders 
and the present tense shall include the past and future tenses, unless the context thereof shall 
clearly indicate to the contrary. 

NEW SECTION. Sec. 3. A new section is added to chapter 69.54 RCW to read as follows: 

(1) The department shall provide, within available funds, client assessment and treatment 
services to persons suffering problems related to narcotic and other dangerous drugs through 
contracts with approved drug treatment providers or counties. The treatment services may 
include, but are not limited to: 

(a) Intensive inpatient treatment services; 

(b) Recovery house treatment: 

(c) Outpatient treatment and counseling, which may include assistance in obtaining 
employment and a living allowance while undergoing outpatient treatment. The living allow- 
ance may not be used to provide shelter to clients in a dormitory setting that does not require 
sobriety as a condition of residence. The living allowance shall be administered on the clients’ 
behalf by the outpatient treatment facility or other social service agency designated by the 
department. The department is authorized to pay the facility a fee for administering this 
allowance. 

(2) Where treatment includes either residential care or a living stipend, the assessment 
service shall include a diagnostic evaluation for the purpose of determining who may receive 
treatment services and what treatment is appropriate. The department may require an appli- 
cant to complete a residential evaluation for the purpose of clarifying individualized treatment 
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needs when the department is not capable of making an accurate assessment of that individu- 
al’s needs within the ordinary assessment process. 

(3) The department may require an applicant or recipient selecting treatment to complete 
inpatient and recovery house treatment when, in the judgment of a designated assessment 
center, such treatment is necessary prior to providing the outpatient program. 

(4) The department shall give priority in providing client assessment and treatment ser- 
vices to recipients of public assistance whose treatment needs cannot be met through Title XIX 
of the federal social security act. and to persons with household income at or below one hun- 
dred fifty percent of the federal poverty level as determined annually by the federal depart- 
ment of health and human services. In establishing priorities, the department also shall 
consider the following: : 

(a) The need for treatment in conjunction with maternity care services for drug abusing 
pregnant women to assure healthy births; and 

(6) The potential impact on families and children if treatment is unavailable for drug 
abusing parents or household members. 

The department shail strive to serve all of those requesting treatment. If a waiting list 
develops, the department may limit treatment under this chapter to pregnant women, parents 
of young children, and indigent persons. 

Treatment programs under this chapter for special populations such as pregnant women 
and single parents with children shall be designed to coordinate with programs providing 
maternity care services, including case management and support services, and child care, or 
to incorporate such services as necessary. 

(5) With the exception of those treatment services funded through alcohol and drug grants 
to counties, no individual may receive a combination of inpatient or outpatient treatment ser- 
vices for a total of more than six months in any two-year period. The department may approve 
an additional treatment or living allowance in an exceptional case. 

(6) The department may provide medical care services to indigent persons receiving 
treatment services under this chapter within available treatment funds. when (a) such medical 
care services are necessary for successful completion of the treatment program; and (b) no 
other medical services are available. 

NEW SECTION. Sec. 4. A new section is added to chapter 70.96A RCW to read as follows: 

(1) The department shall provide. within available funds, client assessment and treatment 
services to persons addicted to alcohol, through contracts with approved alcohol treatment 
providers or counties. The treatment services may include. but are not limited to: 

(a) Intensive inpatient treatment services; 

(b) Recovery house treatment: 

(c) Outpatient treatment and counseling, including assistance in obtaining employment. 
and including a living allowance while undergoing outpatient treatment. The living allowance 
may not be used to provide shelter to clients in a dormitory setting that does not require sobri- 
ety as a condition of residence. The living allowance shall be administered on the clients’ 
behalf by the outpatient treatment facility or other social service agency designated by the 
department. The department is authorized to pay the facility a fee for administering this 
allowance. 

(2) Where treatment includes either residential care or a living stipend, the assessment 
service shall include a diagnostic evaluation for the purpose of determining who may receive 
treatment services and what treatment is appropriate. The department may require an appli- 
cant to complete a residential evaluation for the purpose of clarifying individualized treatment 
needs when the department is not capable of making an accurate assessment of that individu- 
al’s needs within the ordinary assessment process. : 

(3) The department may require an applicant or recipient selecting treatment to complete 
inpatient and recovery house treatment when, in the judgment of a designated assessment 
center, such treatment is necessary prior to providing the outpatient program. 

(4) The department shall give priority in providing client assessment and treatment ser- 
vices to recipients of public assistance whose treatment needs cannot be met through Title XIX 
of the federal social security act and to persons who are indigent. In establishing priorities, the 
department also shall consider the following: 

(a) The need for treatment in conjunction with maternity care services for alcohol abusing 
pregnant women to assure healthy births: and 

(b) The potential impact on families and children if treatment is unavailable for alcohol 
abusing parents or household members. 

The department shall strive to serve all of those requesting treatment. If a waiting list 
develops, the department may limit treatment under this chapter to pregnant women and par- 
ents of young children. 

Treatment programs under this chapter for special populations such as pregnant women 
and single parents with children shall be designed to coordinate with programs providing 
maternity care services, including case management and support services, and child care, or 
to incorporate such services as necessary. 
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(5) With the exception of those treatment services funded through alcohol and drug grants 
to counties, no individual may receive a combination of inpatient or outpatient treatment ser- 
vices for a total of more than six months in any two-year period. The department may approve 
an additional treatment or living allowance in an exceptional case. 

(6) The department may provide medical care services to indigent persons receiving 
treatment services under this chapter within available treatment funds, when (a) such medical 
care services are necessary for successful completion of the treatment program; and (b) no 
other medical services are available. 

NEW SECTION. Sec. 5. A new section is added to chapter 70.96A RCW to read as follows: 

(1) The department shall provide. within available funds, client assessment and treatment 
services to persons addicted to drugs or alcohol. through contracts with approved drug or 
alcoho! treatment providers or counties. The treatment services may include, but are not lim- 
ited to: 

(a) Intensive inpatient treatment services; 

(©) Recovery house treatment: 

(c) Outpatient treatment and counseling, including assistance in obtaining employment, 
and including a living allowance while undergoing outpatient treatment. The living allowance 
may not be used to provide shelter to clients in a dormitory setting that does not require sobri- 
ety as a condition of residence. The living allowance shall be administered on the clients’ 
behalf by the outpatient treatment facility or other social service agency designated by the 
department. The department is authorized to pay the facility a fee for administering this 
allowance, i 

(2) Where treatment includes either residential care or a living stipend, the assessment 
service shall include a diagnostic evaluation for the purpose of determining who may receive 
treatment services and what treatment is appropriate. The department may require an appli- 
cant to complete a residential evaluation for the purpose of clarifying individualized treatment 
needs when the department is not capable of making an accurate assessment of that individu- 
al's needs within the ordinary assessment process. 

(8) The department may require an applicant or recipient selecting treatment to complete 
inpatient and recovery house treatment when, in the judgment of a designated assessment 
center, such treatment is necessary prior to providing the outpatient program. 

(4) The department shall give priority in providing client assessment and treatment ser- 
vices to recipients of public assistance whose treatment needs cannot be met through Title XIX 
of the federal social security act and to persons who are indigent. In establishing priorities, the 
department also shall consider the following: 

(a) The need for treatment in conjunction with maternity care services for drug or alcohol 
abusing pregnant women to assure healthy births; and 

(b) The potential impact on families and children if treatment is unavailable for drug or 
alcohol abusing parents or household members. j 

The department shall strive to serve all of those requesting treatment. If a waiting list 
develops, the department may limit treatment under this chapter to pregnant women and par- 
ents of young children. 

Treatment programs under this chapter for special populations such as pregnant women 
and single parents with children shall be designed to coordinate with programs providing 
maternity care services, including case management and support services, and child care, or 
to incorporate such services as necessary. 

(5) With the exception of those treatment services funded through alcohol and drug grants 
to counties, no individual may receive a combination of inpatient or outpatient treatment ser- 
vices for a total of more than six months in any two-year period. The department may approve 
an additional treatment or living allowance in an exceptional case. 

(6) The department may provide medical care services to indigent persons receiving 
treatment services under this chapter within available treatment funds, when (a) such medical 
care services are necessary for successful completion of the treatment program; and (b) no 
other medical services are available. ; 

Sec. 6. Section 12, chapter 122, Laws of 1972 ex. sess. as last amended by section 13, chap- 
ter 439, Laws of 1987 and RCW 70.96A.120 are each amended to read as follows: 

(1) An intoxicated person may come voluntarily to an approved treatment facility for 
treatment. A person who appears to be intoxicated in a public place and to be in need of help. 
if he or she consents to the proffered help, may be assisted to his or her home, an approved 
treatment facility or other health facility. 

(2) Except for a person who may be apprehended for possible violation of laws not relat- 
ing to alcoholism or intoxication and except for a person who may be apprehended for possi- 
ble violation of laws relating to driving or being in physical control of a vehicle while 
intoxicated and except for a person who may wish to avail himself or herself of the provisions 
of RCW 46.20.308, a person who appears to be incapacitated by alcohol and who is in a public 
place or who has threatened, attempted. or inflicted physical harm on ancther, shall be taken 


2240 JOURNAL OF THE SENATE 


into protective custody by the police or the emergency service patrol and as soon as practica- 
ble, but in no event beyond eight hours brought to an approved treatment facility for treat- 
ment. If no approved treatment facility is readily available he or she shall be taken to an 
emergency medical service customarily used for incapacitated persons. The police or the 
emergency service patrol, in detaining the person and in taking him or her to an approved 
treatment facility, is taking him or her into protective custody and shall make every reasonable 
effort to protect his or her health and safety. In taking the person into protective custody, the 
detaining officer or member of an emergency patrol may take reasonable steps including 
reasonable force if necessary to protect himself or herself or effect the custody. A taking into 
protective custody under this section is not an arrest. No entry or other record shall be made to 
indicate that the person has been arrested or charged with a crime. 

(3) A person who comes voluntarily or is brought to an approved treatment facility shall 
be examined by a qualified person. He or she may then be admitted as a patient or referred to 
another health facility, which provides emergency medical treatment, where it appears that 
such treatment may be necessary. The referring approved treatment facility shall arrange for 
his or her transportation. 

(4) A person who is found to be incapacitated by alcohol at the time of his or her admis- 
sion or to have become incapacitated at any time after his or her admission, may not be 
detained at the facility for more than seventy-two hours after admission as a patient. unless a 
petition is filed under RCW 70.96A.140, as now or hereafter amended: PROVIDED, That the 
treatment personne! at the facility are authorized to use such reasonable physical restraint as 
may be necessary to retain a person incapacitated by alcohol at such facility for up to sev- 
enty-two hours from the time of admission. The seventy-two hour periods specified in this sec- 
tion shall be computed by excluding Saturdays. Sundays, and holidays. A person may consent 
to remain in the facility as long as the physician in charge believes appropriate. 

(5) A person who is not admitted to an approved treatment facility. is not referred to 
another health facility. and has no funds, may be taken to his or her home. if any. If he or she 
has no home, the approved treatment facility shall ((esstst)) provide him or her ((ir-ebtatining 
shelter)) with information and assistance to access available community resources. 

(6) If a patient is admitted to an approved treatment facility, his or her family or next of kin 
shall be notified as promptly as possible. If an adult patient who is not incapacitated requests 
that there be no notification, his or her request shall be respected. 

(7) The police, members of the emergency service. or treatment facility personnel, who in 
good faith act in compliance with this chapter are performing in the course of their official duty 
and are not criminally or civilly liable therefor. 

(8) If the person in charge of the approved treatment facility determines it is for the 
patient's benefit. the patient shall be encouraged to agree to further diagnosis and appropriate 
voluntary treatment. 

Sec. 7. Section 74.09.010, chapter 26, Laws of 1959 as last amended by section 11, chapter 
406, Laws of 1987 and RCW 74.09.010 are each amended to read as follows: 

As used in this chapter: 

(1) “Department” means the department of social and health services. 

(2) “Secretary” means the secretary of social and health services. 

(3) “Internal management” means the administration of medical assistance, medical care 
services, and the limited casualty program. 

(4) “Medical assistance” means the federal aid medical care program provided to cate- 
gorically needy persons as defined under Title XIX of the federal social security act. 

(5) “Medical care services” means the limited scope of care financed by state funds and 
provided to general assistance recipients((—emd-recipients-ot-aicohotand-drug-eddiction ser- 
vices-providec-uncer-chapter-74-58- REwW)). 


(6) “Limited casualty program” means the medical care program provided to medically 
needy persons as defined under Title XIX of the federal social security act, and to medically 
indigent persons who are without income or resources sufficient to secure necessary medical 
services. 

(7) “Nursing home” means nursing home as defined in RCW 18.51.010. 

Sec. 8. Section 19, chapter 6, Laws of 1981 Ist ex. sess. as last amended by section 12, 
chapter 406, Laws of 1987 and RCW 74.09.035 are each amended to read as follows: 

(1) To the extent of available tunds, medical care services may be provided to recipients 
of general assistance((-end-teciptents-of-aicohotand-drug_acdcicton services provided under 
;)) in accordance with medical eligibility requirements established by the 
department. 

(2) Determination of the amount. scope. and duration of medical care services shall be 
limited to coverage as defined by the department. except that adult dental. and routine foot 
care shall not be included unless there is a specific appropriation for these services. 

(3) The department shall establish standards of assistance and resource and income 
exemptions, which may include deductibles and co-insurance provisions. In addition, the 
department may include a prohibition against the voluntary assignment of property or cash for 
the purpose of qualifying for assistance. 
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(4) Residents of skilled nursing homes, intermediate care facilities, and intermediate care 
facilities for the mentally retarded who are eligible for medical care services shall be pro- 
vided medical services to the same extent as provided to those persons eligible under the 
medical assistance program. 

(5) Payments made by the department under this program shall be the limit of expendi- 
tures for medical care services solely from state funds. 

(6) Eligibility for medical care services shall commence with the date of certification for 


general assistance ((or-the-deate-of eligibitity-ter-caicohotancd drug addiction services provided 
under-chepter-74-56-REW)). 


NEW SECTION. Sec. 9. (1) The department of social and health services shall monitor the 
treatment programs provided under chapters 69.54, 70.96, and 70.96A RCW and shall collect 
and maintain relevant demographic data regarding persons receiving treatment services 
under chapters 69.54, 70.96, and 70.96A RCW and persons receiving general assistance - 
unemployable benefits based on an incapacity of alcoholism and drug addiction. The depart- 
ment also shall monitor contracted service providers to ensure conformance with the statutory 
priorities of this act. 

(2) The department shall report the results of the data collection and monitoring provided 
for in subsection (1) of this section to appropriate committees of the legislature on or before 
December 1, 1989, and December 1, 1990. 

(3) The department shall contract with the University of Washington alcoholism and drug 
abuse institute to evaluate the outcomes of the treatment programs provided under chapters 
69.54, 70.96, and 70.96A RCW. The evaluation shall include assessments of treatment outcomes 
for a sample number of participants selected at random and monitored over at least a one- 
year period. The results of the evaluation shall be reported to appropriate committees of the 
legislature on or before December 1, 1990. 

NEW SECTION. Sec. 10. (1) The department of social and health services shall monitor the 
treatment programs provided under chapter 70.96A RCW and shall collect and maintain rele- 
vant demographic data regarding persons receiving treatment services under chapter 70.96A 
RCW and persons receiving general assistance - unemployable benefits based on an inca- 
pacity of alcoholism and drug addiction. The department also shall monitor contracted service 
providers to ensure conformance with the statutory priorities of this act. 

(2) The department shall report the results of the data collection and monitoring provided 
for in subsection (1) of this section to appropriate committees of the legislature on or before 
December 1, 1989, and December 1, 1990. 

(3) The department shall contract with the University of Washington alcoholism and drug 
abuse institute to evaluate the outcomes of the treatment programs provided under chapter 
70.96A RCW. The evaluation shall include assessments of treatment outcomes for a sample 
number of participants selected at random and monitored over at least a one-year period. 
The results of the evaluation shall be reported to appropriate committees of the legislature on 
or before December 1, 1990. 

NEW SECTION. Sec. 11. The following acts or parts of acts are each repeated: 

(1) Section 2, chapter 406, Laws of 1987, section 1, chapter 163. Laws of 1988 and RCW 
74.50.010; 

(2) Section 3, chapter 406, Laws of 1987 and RCW 74.50.020; 

(3) Section 4, chapter 406, Laws of 1987, section 2, chapter 163, Laws of 1988 and RCW 
74.50.030; 

(4) Section 5, chapter 406, Laws of 1987 and RCW 74.50.040; 

(5) Section 6, chapter 406, Laws of 1987, section 3, chapter 163, Laws of 1988 and RCW 
74.50.050; 

(6) Section 7, chapter 406, Laws of 1987, section 4, chapter 163, Laws of 1988 and RCW 
74.50.060; 

(7) Section 8, chapter 406, Laws of 1987 and RCW 74.50.070; and 

(8) Section 1, chapter 406, Laws of 1987 and RCW 74.50.900. 

NEW SECTION. Sec. 12. (1) Sections 3, 4, and 9 of this act shall expire July 23, 1989, if 
Engrossed Substitute House Bill No. 1619 is enacted into law on or before July 23, 1989. 

(2) If Engrossed Substitute House Bill No. 1619 is not enacted into law on or before July 23, 
1989, sections 5 and 10 of this act shall be null and void. 

NEW SECTION, Sec. 13. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 14. Sections 2 ‘through 4, 6 through 9, 11, and 12 of this act are neces- 
sary for the immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect immediately.” 

On page 1. line | of the title, after “treatment:” strike the remainder of the title and insert 
“amending RCW 70.96A.120, 74.09.010, and 74.09.035; reenacting and amending RCW 74.04.005; 
adding a new section to chapter 69.54 RCW: adding new sections to chapter 70.96A RCW; cre- 
ating new sections: repealing RCW 74.50.010, 74.50.020, 74.50.030, 74.50.040, 74.50.050, 74.50.060, 
74.50.070, and 74.50.900; and declaring an emergency.”, 
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and the same are herewith transmitted. 
~ ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate refuses to concur in the House 
amendments to Engrossed Substitute Senate Bill No. 5897 and requests of the House 
a conference thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5897 and the House amendments thereto: Sena- 
tors West, Kreidler and McDonald. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MESSAGES FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED HOUSE BILL NO. 2131 and has passed the bill as recommended by the 
Conference Committee. 

ALAN THOMPSON, Chief Clerk 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED HOUSE BILL NO. 1917 and has passed the bill as amended by the Free 
Conference Committee. 3 

ALAN THOMPSON, Chief Clerk 


April 21, 1989 

Mr. President: 

The House receded from its amendments to SUBSTITUTE SENATE BILL NO. 5071 
and passed the bill without the House amendments, and the same is herewith 
transmitted. 

ALAN THOMPSON, Chief Clerk 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
HOUSE BILL NO. 2060 and has passed the bill as amended by the Free Conference 
Committee. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2020 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESHB 2020 

Providing tuition and fee waivers for intercollegiate athletes to achieve gender 
equity. 

April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
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request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Second Report of Conference Committee on House Bill No. 2020 and the 
request for powers of Free Conference read in earlier today.) 

Signed by Senators Saling. Stratton. Patterson: Representatives Jacobsen, 
Bristow, Miller. 


MOTION 


On motion of Senator Saling, the Report of the Free Conference Committee on 
Engrossed Substitute House Bill No. 2020 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 2020, as amended by the Free 
Conference Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 2020, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 46; absent, 2; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Bauer, Bender, Benitz. Bluechel., Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Madsen, Matson. 
McCaslin. McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi. Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn ~ 46. 

Absent: Senators Barr, Lee - 2. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2020, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1793 and has granted said com- 
mittee the powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: E2SHB 1793 
Creating the Omnibus Alcohol and Controlled Substance Act of 1989. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Second Substitute House 
Bill No. 1793 and the request for powers of Free Conference read in earlier today.) 

Signed by Senators Newhouse, Niemi, Nelson: Representatives Appelwick, 
Wineberry, Patrick. 


MOTION 


Senator Newhouse moved that the Senate adopt the Report of the Free Confer- 
ence Committee on Engrossed Second Substitute House Bill No. 1793. 


POINT OF ORDER 


Senator Williams: “A point of order, Mr. President. I'd like to raise the scope 
and object on a segment of this bill. It is on page 55, subsection 2 of New Section 
233. The particular language here deals with new language that has not been in 
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the bill before. It deals with granting clubs holding Class H liquor licenses—-addi- 
tional categories of people that they may serve in their establishments. It is, in my 
mind, totally unrelated to the Omnibus Drug Bill. It is language that was contained 
in a House Bill that did not pass out of the Economic Development and Commerce 
and Labor Committees. It was House Bill No. 1127. This is language which I think is 
not appropriate and outside of the scope and object of the bill.” 

Debate ensued. 


PARLIAMENTARY INQUIRY 


Senator Newhouse: “It has long been the custom of the Senate that on points of 
order which are not debatable in either Reed's Rules, which you fall back on or 
even Roberts Rules, that we have allowed by custom, one short speech on each 
side of the issue and those have already been allowed. I suggest there should be 
no more debate.” 


REPLY BY THE PRESIDENT 


President Pritchard: “That's true, it is the custom. It’s the discretion of the Chair 
and I think I'll allow a little more discussion.” 


POINT OF ORDER 


Senator Sutherland: “Thank you, Mr. President. Actually I rise to a separate 
point of order, if I could please. I'd also like to ask you to rule on the scope and 
object dealing with Sections 507 and 508. Those sections deal with a method of tax- 
ation that are included in this piece of legislation. Understanding, that in the past or 
previous days of this legislative session. you've ruled very closely and very care- 
fully on what can be included as far as opening the scope. No where during the 
legislative process, until it went to a Free Conference Committee, was there any 
discussion about taxation dealing with soda pop. In the Conference Committee 
Report in Sections 506, 507 and 508, the committee entertained a new topic that has 
not been discussed anywhere. New sections are being amended and I think it’s 
clearly outside the scope and object and I'd ask for a ruling on Sections 506, 507 
and 508.” 

Further debate ensued. 


FURTHER POINT OF ORDER 


Senator Williams: “Mr. President, I have one other point of order or one other 
scope and object I'd like to refer you to. However, if I might just comment about the 
previous one briefly. Senator Talmadge has indicated that the Omnibus Drug Bill 
basically deals with substance abuse, programs, and penalties, and that sort of 
thing. The language that has been added in that section I've identified has nothing 
whatsoever to do with substance abuse. It's simply creates new criteria for the 
people that clubs may service in terms of their Class H license. 

“Mr. President, if I might. The other area where I'd like to raise a point of order 
on scope and object is on page 58, lines 2 through 8. The section that we're dealing 
with is identified as neighborhood blight and it sets up a process where every 
county, city and town may acquire by condemnation, etc. conan properties which 
constitute blight. Then it goes on to define blight. 

“In all the previous sections of this bill that have defined blight, blight has been 
defined as those properties associated with illegal drug activity or other crimes 
during the previous twelve months, etc. The language here allows the condemna- 
tion of property when they do not comply with local fire, building. housing, zoning, 
or other health and safety codes, as well as condemnation when there is an accu- 
mulation of debris, litter, and other material that is conducive to ill health or 
endangers life or property, etc. This, I believe, goes beyond the definition of blight 
as has been carried through this bill all along and I think goes beyond the scope 
and object of the bill.” 
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MOTION 


At 6:43 p.m.. on motion of Senator Newhouse, the Senate adjourned until 9:00 
a.m., Saturday, April 22, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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ONE HUNDRED-FOURTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Saturday, April 22, 1989 
The Senate was called to order at 9:00 a.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators DeJarnatt, Fleming. Johnson, McDonald, McMullen, Niemi, 
Smitherman and von Reichbauer. On motion of Senator Anderson, Senator von 
Reichbauer was excused. On motion of Senator Warnke, Senators DeJarnatt, 
Fleming and Smitherman were excused: 
The Sergeant at Arms Color Guard. consisting of Pages Aimee Sutter and April 
Bryson, presented the Colors. Major Wesley Sullivan, chaplain, United States Army 
of Fort Lewis, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


REPORT OF SELECT COMMITTEE 


STATE OF WASHINGTON 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Olympia, Washington 


April 19, 1989 

Gordon A. Golob 

Secretary of the Senate 

306 Legislative Building 

Olympia, Washington 98504 

Dear Mr. Golob: 

Enclosed is the department's Report to the Legislature on the Victims of Domes- 
tic Violence Program as required by RCW 70.123.060. If you have any questions 
about the report or wish to discuss it, please feel free to call Nancy Kerr (586-2380) 
or Lois Loontjens (586-8254) in the Division of Children and Family Services. 

Sincerely, 
RICHARD J. THOMPSON, Secretary 


The Report of the Select Committee is on file in the office of the Secretary of the 
Senate. 


MESSAGES FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED HOUSE BILL NO. 1070 and has passed the bill as amended by the Free 
Conference Committee. 

ALAN THOMPSON, Chief Clerk 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
HOUSE BILL NO. 2167 and has passed the bill as amended by the Free Conference 
Committee. 

ALAN THOMPSON, Chief Clerk 
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SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9054, Denise 
Read, as a member of the Child Support Schedule Commission, was confirmed. 


APPOINTMENT OF DENISE READ 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 41; absent, 4; excused, 4. 
Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel, 
‘Cantu, Conner, Craswell, Gaspard, Hansen, Hayner, Kreidler, Lee, Madsen, Matson, McCaslin, 
Metcalf, Moore, Murray, Nelson, Newhouse, Owen, Patterson. Pullen, Rasmussen. Rinehart, 
Saling., Sellar, Smith, Stratton. Sutherland, Talmadge, Thorsness, Vognild. Warnke, West. 
Wiliams, Wojahn - 41. 
Absent: Senators Johnson, McDonald, McMullen. Niemi - 4. 
Excused: Senators DeJarnatt, Fleming, Smitherman, von Reichbauer - 4. 


MOTIONS 


hate On motion of Senator Anderson, Senator McDonald was excused. 
On motion of Senator Bender, Senators Warnke and McMullen were excused. 


MOTION 


On motion of Senator Pullen, Gubernatorial Appointment No. 9073, Eugene K. 
Struthers, as a member of the Public Disclosure Commission, was confirmed. 

Senator Hayner spoke to the confirmation of Eugene K. Struthers as a member 
of the Public Disclosure Commission. 


APPOINTMENT OF EUGENE K. STRUTHERS 


The Secretary call the roll. The appointment was confirmed by the following 
vote: Yeas, 41; absent, 1; excused, 7. 

Voting yea: Senators Amondson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Gaspard, Hansen, Hayner, Johnson. Kreidler, Lee, Madsen, Matson, 
McCaslin, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi, Owen, Patterson, Pullen, 
Rasmussen, Rinehart, Saling. Sellar, Smith. Stratton, Sutherland, Talmadge. Thorsness, Vognild, 
West, Williams, Wojahn - 41. 

Absent: Senator Anderson - 1. 

Excused: Senators DeJarnatt, Fleming, McDonald, McMullen. Smitherman, von Reichbauer, 
Warnke - 7. 


SIGNED BY THE PRESIDENT 


.The President signed: 

SUBSTITUTE SENATE BILL NO. 5071, 
SENATE BILL NO. 5172, 
SUBSTITUTE SENATE BILL NO. 5315. 


There being no objection, the President returned the Senate to the fourth order 
of business. i 


REPORT OF CONFERENCE COMMITTEE 


RE: HB 1478 
Regulating the board of pharmacy. 


` ' April 20, 1989 
Mr. President: 
Mr. Speaker: 
We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we recommend the folowing: 
That the Senate Committee on Health Care and Corrections amendments adopted on 
April 14, 1989, be rejected. and the bill pass without said amendments. 


Signed by Senators West, Wojahn. Amondson: Representatives Braddock, 
Sprenkle, Sommers. 
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MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
House Bill No. 1478 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 1478, as recommended by the Conference 
Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 1478, as 
recommended by the Conference Committee, and the bill passed the Senate by 
the following vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender. Benitz, Bluechel, 
Cantu, Conner, Craswell, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson. 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman. Stratton, Sutherland, 
Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 47. 

Excused: Senators DeJarnatt, Fleming - 2. 

HOUSE BILL NO. 1478, as recommended by the Conference Committee, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


There being no objection, the Senate resumed consideration of Engrossed Sec- 
ond Substitute House Bill No. 1793 and the pending Report of the Free Conference 
Committee, deferred April 21, 1989. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
Williams, the President finds that Engrossed Second Substitute House Bill No. 1793 is 
an omnibus measure designed to combat alcohol and controlled substance abuse. 
The bill would, among other things, increase penalties: create new offenses: allow 
the recording of drug transactions in certain situations; provide for property forfei- 
tures; off limit areas and drug site cleanup; create a preemptive keg registration 
program; allow for government condemnation of unoccupied properties associ- 
ated with illegal drug activity; provide for grants; make changes in the involuntary 
treatment program: provide for early school intervention programs and provide 
for funding for the act through a variety of taxes. 

“Section 233 of the Free Conference Report adds a new subsection which 
allows clubs holding a Class H liquor license to sell club liquor to a variety of non- 
members. 

“The President. therefore, finds that Section 233 does change the scope and 
object of the bill and that the point of order is well taken.” 


Section 233 of the Free Conference Committee Report to Engrossed Second 
Substitute House Bill No. 1793 was ruled out of order. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
Sutherland, the President finds that Sections 505-508 of the Free Conference Report 
provide for a tax for funding the act. 

“The President, therefore, find that Sections 505-508 do not change the scope 
and object of the bill and that the point of order is not well taken.” 


Sections 505-508 of the Free Conference Committee Report to Engrossed Sec- 
ond Substitute House Bill No. 1793 were ruled in order. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
Williams, the President finds that Section 239 of the Free Conference Report 
expands the definition of ‘neighborhood blight’ and increases government con- 
demnation authority by including unoccupied properties which do not comply 
with applicable codes or zoning, or are deemed conducive to ill health or dan- 
gerous to life or property as determined by a county health department regardless 
of whether the property has any connection with illegal drug activity. 
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“The President, therefore, finds that Section 239 does change the scope and 
object of the bill and that the point of order is well taken.” 


Section 239 of the Free Conference Committee Report to Engrossed Second 
Substitute House Bill No. 1793 was ruled out of order. 


FURTHER RULING BY THE PRESIDENT 


President Pritchard: “Because the points of order regarding Sections 233 and 
239 are well taken, the President finds that the Report of the Free Conference Com- 
mittee on Engrossed Second Substitute House Bill No. 1793 is beyond the scope and 
object of the bill.” 


MOTION 


Senator Newhouse moved that the Report of the Free Conference Committee 
on Engrossed Second Substitute House Bill No. 1793 be not adopted and that the 
committee be instructed to propose a report consisted with the President's Ruling. 

Debate ensued. 


MOTION 


Senator Sutherland moved that the new report not include Sections 506-508. 

The President declared the question before the Senate to be the motion by 
Senator Sutherland that the new report not include Sections 506-508. 

The motion by Senator Sutherland failed. 

_ The President declared the question before the Senate to be the motion by 
Senator Newhouse that the Senate do not adopt the Report of the Free Conference 
Committee on Engrossed Second Substitute House Bill No. 1793 and that the com- 
mittee be instructed to propose a report consistent with the President's Ruling. 

The motion by Senator Newhouse carried and the Report of the Free Confer- 
ence Committee on Engrossed Second Substitute House Bill No. 1793 was not 
adopted and the committee be instructed to propose a report consistent with the 
President's Ruling. ` 


REPORT OF CONFERENCE COMMITTEE 


RE: ESHB 2137 
Establishing targeted sectors for economic development. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) That the Senate Committee on Economic Development and Labor committee amend- 
ments adopted on April 10, 1989, be rejected; and 

(2) Adopt the following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. (1) The legislature finds that the future health of certain sectors of 
Washington state’s economy is at risk in the face of increasing global competition. The service 
and aerospace industries have responded well to this increasing global competition. However, 
certain traditional industries, such as forest products and agriculture, have experienced some 
decline. Significant public and private resources are being directed toward restoring the vital- 
ity of these industries. 

(2) The legislature finds that. in addition to these industries, there are a number of emerg- 
ing sectors in the state economy which offer real promise. These include biotechnology and 
food processing. In the next decade, these emerging sectors can be among the state’s strong- 
est, most stable sectors able to successfully compete in the global market. It is the purpose of 
sections 1 through 6 of this act to help these emerging sectors by encouraging a broader base 
and support for their development. It is also the purpose of this act to ensure that more specific 
direction is given to the department in developing its programs and that the impact of 
resources the department directs toward targeted sectors is better measured. 

(3) The legislature also finds that the state must work in partnership with the private sector 
to enhance economic development. whether restoring the vitality of declining industries or 
developing new industries with good economic potential. In order for the public and private 
eftorts to be most successful. the state, particularly the department. must clearly articulate: (a) 
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Its goals and objectives: (b) its appraisal of the sector that led to the goals and objectives: (c) its 
choice of strategy for achieving the goals and objectives: (d) its implementation plans and 
timetables; and (e) its evaluation criteria and process. The department must work with the pri- 
vate sector and the legislature in the analysis. the setting of goals, the choice of strategy. and 
the evaluation process so that all parties have input into and understand how the problem is 
being defined and how the problem is being solved. 

NEW SECTION. Sec. 2. (1) The department shall establish targeted sector programs in the 
areas of biotechnology and food processing. The purpose of these programs shall be to ana- 
lyze the current state of the targeted sector and develop an action plan and program for each 
targeted sector to increase the sales of products from these sectors nationally and internation- 
ally. The department shall also develop an evaluation process to measure the effectiveness of 
the targeted sector programs. The targeted sector programs are intended to significantly 
increase the jobs and capital investment in these sectors through a well-conceived and imple- 
mented marketing plan. 

(2) A targeted sector program within the department shall: 

(a) Administer the targeted sector programs established in subsection (1) of this section: 

(b) Work with the advisory committee and subcommittees created in section 4 of this act to 
appraise each targeted sector, develop alternatives to assist in the development of the sector, 
choose a strategy for assisting the targeted sector, and evaluate the strategy and its imple- 
mentation for effectiveness; and 

(c) Work with other state agencies, local governments, and the private sector. 

NEW SECTION. Sec. 3. (1) The department may contract with public or private organiza- 
tions, such as the international marketing program for agricultural products and trade or the 
northwest policy center, to appraise the targeted sector to determine the current state of the 
sector prior to the department undertaking program development or marketing under section 
2 of this act. In making this appraisal. the department shall consider, but shall not be limited to, 
the following: (a) The strengths and weaknesses of the sector: (b) the opportunities and risks in 
the sector; (c) any emerging products, processes and market niches in the sector; (d) the com- 
mercialization of technology related to the sector; (e) the availability of capital in the sector; (f) 
the education and training needs in the sector; (g) the infrastructure development in the sector; 
(h) the number of employees and businesses in the sector; and (i) the role the state should play 
in the long-term development of the sector. 

(2) The department shall base its marketing strategy and action plan for each targeted 
sector on the appraisal of the sector under subsection (1) of this section. Where needs are iden- 
tited in the appraisal of the sector but are beyond the scope of the department's program or 
ability to accomplish without additional resources, the department shall provide clear recom- 
mendations to the legislature regarding an action plan the state should implement to address 
these identified needs. 

NEW SECTION. Sec. 4. (1) The department shall establish an advisory committee for its tar- 
geted sector program. The advisory committee shall provide policy direction regarding: 

(a) The appraisal process; 

(b) Program development; 

(c) Program implementation: and 

(d) The evaluation criteria and process for the target sector programs. 

(2) The advisory committee shall include: 

(a) At the discretion of the house of representatives and the senate, four legislators, one 
from each caucus in the house of representatives appointed by the speaker of the house. and 
one from each caucus in the senate appointed by the president of the senate: 

(b) Three members of the department of agriculture food products processing advisory 
committee appointed by the chairperson of this advisory committee; 

(c) Three members of the Washington state biotechnology association appointed by the 
chairperson of this association; and 

(d) Other members appointed by the director, such as industry experts. financing experts. 
venture capitalists, patent attorneys. and marketing experts, representing a variety of interests 
and geographic areas. 

The chairperson of the advisory committee shall be appointed by the director and shall 
serve as chairperson at the discretion of the director. 

(3) The advisory committee shall create a subcommittee for each targeted sector. The 
members of each subcommittee, except as provided otherwise in this subsection, shall be 
appointed by the chairperson of the advisory committee in consultation with the advisory 
committee; the subcommittees may include persons who are not members of the odvisory 
committee. The subcommittee for each targeted sector shall include persons with expertise in 
that sector. Each of the members appointed to the advisory committee under subsection (2)(b) 
of this section shall also serve on the subcommittee for the food processing targeted sector: 
each of the members appointed to the advisory committee under subsection (2)(c) of this sec- 
tion shall aiso serve on the subcommittee for the biotechnology targeted sector. 
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(4) The advisory committee and subcommittees shall provide policy and program direc- 
tion to the targeted sector program created under section 2(2) of this act. and shall consider the 
role of other state agencies and the private sector in advising the department. 

(5) The members of the advisory committee and the subcommittees shall serve two-year 
terms. The legislative members may be reimbursed for travel expenses under RCW 44.04.120. 
Other members may be reimbursed for their travel expenses under RCW 43.03.050 and 
43.03.060. 

NEW SECTION. Sec. 5. The department shall also establish a targeted sector program in 
manufactured forest products. This program shall be part of the targeted sector program 
established under section 2(2) of this act, and the department shall conduct an appraisal, as 
described in section 3 of this act, for the manufactured forest products targeted sector, Three 
members of the evergreen partnership appointed by the director of the evergreen partnership 
shall be included in the advisory committee established under section 4 of this act. and these 
persons shall also be part of the subcommittee on the manufactured forest products targeted 
sector. The department shall also report on the manufactured forest products targeted sector as 
part of its reporting duties under section 9 of this act. 

NEW SECTION. Sec. 6. The business assistance center of the department of trade and eco- 
nomic development, in consultation with the Washington state institute for public policy and the 
northwest policy center shall review the establishment of an industrial extension grant program 
in targeted sectors. The department shall conduct this review to the extent existing resources 
permit. 

NEW_SECTION. Sec. 7. The department, in reviewing the establishment of the industrial 
extension program, shall identify: 

(1) The manner in which the program should be structured and funded; 

(2) The scope of services that should be provided; and 

(3) The availability of possible grant recipients that could provide services under the 
program. 

NEW SECTION. Sec. 8. The business assistance center shall examine mechanisms for the 
establishment of flexible manufacturing networks or consortia in targeted sectors through 
which small firms cooperatively access modernization, marketing, training and other services. 
The department shall conduct this study to the extent existing resources permit. 

NEW SECTION, Sec. 9. By January 10th of each year the department shall report in writing 
on its targeted sector programs to the trade and economic development committee in the 
house of representatives and the economic development and labor committee in the senate. 
The department shall report on each element of the targeted sector program, including: (1) 
Appraisal of the sector; (2) alternatives for assisting in the growth and development of the sec- 
tor; (3) the choice of the strategy and the rationale behind that choice; (4) the implementation 
of the strategy; and (5) the evaluation of the targeted sector program. The department shall 
also make current information available on a regular basis to the legislature and the private 
sector regarding its targeted sector programs. 

The business assistance center shall report by January 1, 1990, to the senate economic 
development and labor committee and house of representatives trade and economic devel- 
opment committee on its findings and recommendations on the establishment of an industrial 
extension program and flexible manufacturing networks or consortia program. 

NEW SECTION. Sec. 10. The department shall work with industry trade groups, local gov- 

ernments and local economic development organizations in implementing the target sector 
programs. The department shall seek and utilize nonstate funds to help carry out these 
programs. 
NEW SECTION. Sec. 11. Sections 1 through 10 of this act are each added to chapter 43.31 
RCW.” 
On page l, line 1 of the title, after “development;” strike the remainder of the title and 
insert “and adding new sections to chapter 43.31 RCW.” 


Signed by Senators Lee, McMullen, Amondson: Representatives Cantwell. 
Fisher, Doty. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Commitiee on 
Engrossed Substitute House Bill No. 2137 was adopted and the committee was 
granted the powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 
Mr. President: 
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The House has adopted the Report of the Conference Committee on 
ENGROSSED. SUBSTITUTE SENATE BILL NO. 5186 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: ESSB 5186 
Relating to the Judicial Conduct Commission. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Adopt the following House Judiciary Committee striking amendment. as amended, as 
follows: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 2, chapter 268, Laws of 1981 as amended by section 1, chapter 186, Laws of 
1987 and RCW 2.64.010 are each amended to read as follows: K 

(For purposes oHhischepter:)) Unless the context clearly requires otherwise, the defini- 
tions in this section apply throughout this chapter. 

(1) “Admonishment” means a written disposition of an advisory nature that cautions a 
judge or justice not to engage in certain proscribed behavior. An admonishment may include 
a requirement that the judge or justice follow a specified corrective course of action. . 

(2) “Censure” means a written action of the commission that requires a judge or justice to 
appear personally before the commission, and that finds that conduct of the judge or justice 
violates a rule of judicial conduct, detrimentally affects the integrity of the judiciary, under- 
mines public confidence in the administration of ce, and may or may notr e a recom- 
mendation to the supreme court that the judge or justice be suspended or removed. A censure 
shall include ar ement that the judge or justice follow as ed corrective course of 
action. 

(3) “Commission” means the commission on judicial conduct provided for in Article IV. 
section 31 of the state Constitution, which is authorized to recommend to the supreme court. 
after notice and hearing, the ((eemsure;)) suspension or removal of a judge or justice for violat- 
ing a rule of judicial conduct, or the retirement of a judge or justice for disability (whichis 


(4) “Judge or justice” includes justices of the supreme court. judges of the court of appeals, 
judges of the superior courts, judges of any court organized under Titles 3 or 35 RCW, judges 
pro tempore, court commissioners, and magistrates. 


(8) “Removal” means a written recommendation by the commission and a finding by the 


supreme court that the conduct of a judge or justice is a violation of a rule of judicial conduct 
and seriously im the int of the judici and substantially undermines the public 


contidence in the administration of justice to such a degree that the judge or justice should be 
relieved of all duties of his or her office. 

6) “Reprimand” means a written action of the commission that rı es a judge or justice 
to ar personally before the commission, and that finds that the conduct of the judge or 


justice is a minor violation of the code of judicial conduct and does not require censure or a 
formal recommendation to the supreme court that the judge or justice be suspended or 


removed. A reprimand shall include a ri ement that the judge or justice follow a s ed 
corrective course of action. 


(7) “Retirement” means a written recommendation by the commission and a finding by the 
supreme court that a judge or justice has a disability which is permanent, or likely to become 
permanent, and that seriously interferes with the performance of judicial duties. 

(8) “Suspension” means a written recommendation by the commission and a finding by the 
supreme court that the conduct of a judge or justics is a violation of a rule of judicial conduct 
and seriously impairs the integrity of the judiciary and substantially undermines the public 
confidence in the administration of justice to such a degree that the judge or justice should be 
relieved of the duties of his or her office by the court for a specified period of time, as deter- 
mined by the court. 

This chapter shall apply to any judge or justice, regardless of whether the judge or justice 
serves full time or part time, and regardless of whether the judge or justice is admitted to 
practice law in this state. 

Sec. 2. Section 3, chapter 268. Laws of 1981 as amended by section 2, chapter 186. Laws of 
1987 and RCW 2.64.020 are each amended to read as follows: 


ONE HUNDRED-FOURTH DAY, APRIL 22, 1989 2253 


The commission shall consist of ((mime)) eleven members. One member shall be a judge 
selected by and from the court of appeals judges; one member shall be a judge selected by 
and from the superior court judges: one member shall be a judge selected by and from the 
district court judges; two members shall be selected by the state bar association and be 
admitted to the practice of law in this state; and ((feur)) six members shall be nonlawyers 
appointed by the governor ((amcd-contirmed-bythe-serneate)). The term of each member of the 
commission shall be four years. 

Sec. 3. Section 6, chapter 268, Laws of 1981 and RCW 2.64.050 are each amended to read 
as follows: 

The commission may employ ((ery)) personnel, including (Gerwyers)) attorneys, and make 
any other expenditures necessary for the effective performance of its duties and the exercise of 


its powers. The commission may hire attorneys or others by personal service contract to con- 


duct initial proceedings regarding a complaint against _a judge or justice. Commission 
employees shall be exempt from the civil service law, chapter 41.06 RCW. 


NEW SECTION. Sec. 4. A new section is added to chapter 2.64 RCW to read as follows: _ 

The commission is authorized to impose the following disciplinary actions, in increasing 
order of severity: (a) Admonishment: (b) reprimand; or (c) censure. If the conduct of the judge 
or justice warrants more severe disciplinary action, the commission may recommend to the 
supreme court the suspension or removal of the judge or justice. 

NEW SECTION. Sec. 5. A new section is added to chapter 2.64 RCW to read as follows: 

The commission is authorized to investigate and consider for probative value any conduct 
that may have occurred prior to, on, or after December 4, 1980, by a person who was, or is 
now, a fudge or justice when such conduct relates to a complaint filed with the commission 
against the same judge or justice. 

NEW SECTION. Sec. 6. A new section is added to chapter 2.64 RCW to read as follows: 

All pleadings. papers. evidence records, and files of the commission, including complaints 
and the identity of complainants, compiled or obtained during the course of an investigation or 
initial proceeding involving the discipline or retirement of a judge or justice, are exempt from 
the public disclosure requirements of chapter 42.17 RCW during such investigation or initial 
proceeding. As of the date of a public hearing, all those records of the initial proceeding that 
were the basis of a finding of probable cause are subject to the public disclosure requirements 
of chapter 42.17 RCW. 

NEW SECTION. Sec. 7. A new section is added to chapter 2.64 RCW to read as follows: 

The adjudicative proceedings, judicial review, and civil enforcement provisions of chapter 
34.05 RCW, the administrative procedure act, do not apply to any investigations. initial pro- 
ceedings, public hearings, or executive sessions involving the discipline or retirement of a 
judge or justice. 

NEW SECTION. Sec. 8. A new section is added to chapter 2.64 RCW to read as follows: 

The commission is subject to the open public meetings act, chapter 42.30 RCW. However, 
investigations, initial proceedings. public hearings, and executive sessions involving the disci- 
pline or retirement of a judge or justice are governed by this chapter and Article IV, section 31 
of the state Constitution and are exempt from the provisions of chapter 42.30 RCW. 

NEW SECTION. Sec. 9. A new section is added to chapter 2.64 RCW to read as follows: 

The commission shall provide by rule for confidentiality of its investigations and initial pro- 
ceedings in accordance with Article IV, section 31 of the state Constitution. 

Any person violating a rule on confidentiality is subject to a proceeding for contempt in 
superior court. 

NEW SECTION. Sec. 10. The following acts or parts of act are each repealed: 

(1) Section 4, chapter 186, Laws of 1987 and RCW 2.64.091: and 

(2) Section 12, chapter 268, Laws of 1981, section 5, chapter 186, Laws of 1987 and RCW 
2.64.110. 

NEW SECTION. Sec. 11. This act shall take effect upon the effective date of an amendment 
to Article IV, section 31 of the state Constitution making changes to the commission on judicial 
conduct. If such amendment is not validly submitted to and approved and ratified by the vot- 
ers at a general election held in November 19839, this act shall be null and void in its entirety.” 

On page 1, line 1 of the title, after “conduct:” strike the remainder of the title and insert 
“amending RCW 2.64.010, 2.64.020, and 2.64.050; adding new sections to chapter 2.64 RCW: 
repealing RCW 2.64.091 and 2.64.110; and providing a contingent effective date.” 


Further amend the committee striking amendment as follows: 

On page 7, after line 22 of the Judiciary Committee striking amendment insert: 

“NEW SECTION. Sec. 10. A new section is added to chapter 2.64 RCW to read as follows: 

Whenever the commission determines that there is probable cause to believe that a judge 
or justice has violated a rule of judicial conduct or that the judge or justice suffers from a dis- 
ability which is permanent or likely to become permanent and which seriously interferes with 
the performance of judicial duties, the commission shall disclose to the judge or justice any 
material or information within the commission's knowledge which tends to negate the determi- 
nation of the commission, except as otherwise provided by a protective order.” 

Renumber the remaining sections accordingly 
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Signed by Senators Pullen, Talmadge: Representatives Appelwick, Padden. 
MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5186 was adopted and the committee was 
granted the powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SUBSTITUTE 
SENATE BILL NO. 5221 and has granted said committee the powers of Free 
Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: SSB 5221 
Relating to advance college payment program. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Commitiee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Reject the House amendments and adopt the following striking amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The higher education coordinating board shall study the feasibility 
of instituting an advance college payment program and submit a report, including recom- 
mendations, to the legislature by January 1, 1990. This study shall include, but not be limited to: 

(1) An examination of potential income tax and unrelated business income tax conse- 
quences of establishing a program: 

(2) Consideration of the impact of federal and state securities, insurance, ahd annuity laws 
on the sale of advance college payment contracts; 

(3) An examination of state constitutional issues raised by the establishment of an advance 
college payment program. including limitations on state debt and prohibitions on gifts and 
loans of the state's credit; 

(4) A review of state and federal financial aid policies and a determination of how such a 
program would impact present financial aid programs and how the plan matches the state's 
present and projected needs; 

(5) An examination of the effect such a program would have on tuition, enrollment, resi- 
dency, and admission policies: 

(6) An actuarial analysis examining program risks and potential yields, computed over at 
least an eighteen-year horizon. This should include consideration of investment policy and 
participation rates necessary for maintaining an actuarially sound program: 

(7) An examination of alternative approaches to saving for college, including bonds, 
investment, and insurance programs, along with the ability of private sector financial institu- 
tions and others to provide such a program. This shall include an examination of whether or 
not private investment opportunities will do as well or better for purchasers as state programs 
and consideration of state restrictions on commercial activities; 

(8) Consideration of who should bear the risk and pay the difference if tuition costs 
increase faster than interest earnings or interest earnings are lower than expected and cannot 
cover tuition. This shall include an examination of how purchasers can be protected from 
investment shortfalls and the means by which the state can reduce its liability and risk in case 
the program proves to be actuarially unsound: 

(9) A determination of how much it would cost to start up and maintain an adequate pro- 
gram, including but not limited to staff, equipment. travel, and advertising needs; 

(10) Consideration of whether the plans should cover more than undergraduate tuition 
costs, such as room and board, mandatory fees, graduate tuition, books, materials, and fees. 
This shall include consideration of potential state tax incentives and whether the program 
should be limited to full-time or include part-time attendance: 

(11) An examination of ways to involve independent institutions in the program; 

(12) An examination of the portability of benefits across state lines. including the effect on 
reciprocity and other agreements; and 
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(13) An examination of policy issues such as those raised by the education commission of 
the states and the college board. 

NEW SECTION. Sec. 2. The higher education coordinating board may seek the assistance of 
the state investment board, the state treasurer, the state actuary. the office of financial man- 
agement, private financial institutions and any other qualified party with experience in the 
areas of accounting. actuary, risk management. or investment management to assist with the 
study required in section l of this act. Within existing appropriations, the state investment 
board, the state treasurer, the state actuary, the office of financial management, and any other 
state agency, including legislative staff, shall fully cooperate with the higher education coordi- 
nating board in matters relating to the study. 

NEW SECTION. Sec. 3. The sum of thirty thousand dollars, or as much thereof as may be 
necessary. is appropriated trom the general fund to the higher education coordinating board 
for the biennium ending June 30, 1991, to carry out the purposes of this act.” 

On page 1, line 1 of the title. after “program;” strike the remainder of the title and insert 
“creating new sections; and making an appropriation.” 


Signed by Senators Rinehart, Saling, Patterson: Representatives Spanel, Van 
Luven, H. Myers. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Substitute Senate Bill No. 5221 was adopted and the committee was granted the 
powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SECOND 
SUBSTITUTE SENATE BILL NO. 6051 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: 2SSB 6051 
Relating to employer child care. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Reject all amendments except the following House Trade and Economic Development 
Committee striking amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW _ SECTION. Sec. 1. The legislature finds that increasing the availability and 
affordability of quality child care will enhance the stability of the tamily and facilitate 
expanded economic prosperity in the state. The legislature finds that balancing work and 
family life is a critical concern for employers and employees. The dramatic increase in partic- 
ipation of women in the work force has resulted in a demand for affordable child care 
exceeding the supply. The future of the state’s work force depends in part upon the availability 
of quality affordable child care. There are not enough child care services and facilities to meet 
the needs of working parents, the costs of care are often beyond the resources of working par- 
ents, and facilities are not located conveniently to work places and neighborhoods. The pros- 
pect for labor shortages resulting trom the aging of the population and the importance of the 
quality of the work force to the competitiveness of Washington businesses make the availability 
of quality child care an important concern for the state’s businesses. 

The legislature further finds that a partnership between business and child care providers 
can help the market for child care adjust to the needs of businesses and working families and 
improve productivity, reduce absenteeism, improve recruitment, and improve morale among 
Washington's labor force. The legislature further finds that private and public partnerships and 
investments are necessary to increase the supply. affordability. and quality of child care in the 
state. 

Sec. 2. Section 11, chapter 466, Laws of 1985 as amended by section 3, chapter 348, Laws of 
1987 and RCW 43.31.085 are each amended to read as follows: 

The business assistance center shall: 
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(1) Serve as the state's lead agency and advocate for the development and conservation 
of businesses. 

(2) Coordinate the delivery of state programs to assist businesses. 

(3) Provide comprehensive referral services to businesses requiring government 
assistance. 

(4) Serve as the business ombudsman within state government and advise the governor 
and the legislature of the need for new legislation to improve the effectiveness of state pro- 
grams to assist businesses. 

(5) Aggressively promote business awareness of the state’s business programs and distrib- 
ute information on the services available to businesses. 

(6) Develop, in concert with local economic development and business assistance organi- 
zations, coordinated processes that complement both state and local activities and services. 

(7) The business assistance center shall work with other federal. state, and local agencies 
and organizations to ensure that business assistance services including small business, trade 
services, and distressed area programs are provided in a coordinated and cost-effective 
manner. 

(8) In collaboration with the child care coordinating committee in the department of social 
and health services, prepare and disseminate information on child care options for employers 
and the existence of the program. As much as possible. and through interagency agreements 
where necessary. such information should be included in the routine communications to 


employers from (a) the de: ent of revenue, the de ent of labor and industries, (C 
the de ent of community development, (d) the employment security de ent, (e) the 
de ent of trade and economic development, the smali business development center, 
and the de ent of social and health services. 


(9) In collaboration with the child care coordinating committee in the department of social 
and health services, compile information on and facilitate employer access to individuals, 
firms, organizations, and agencies that provide technical assistance to employers to enable 
them to develop and support child care services or facilities. 

10) Actively seek public and private money to su rt the child care facility fund 
described in section 3 of this act, staff and assist the child care facility fund committee as 


described in section 4 of this act, and work to promote applications to the committee for loan 
guarantees, loans, and grants. 


NEW SECTION. Sec. 3. A child care facility fund is created. Money in the fund shall be used 
solely for the purpose of starting or improving a child care facility pursuant to sections 2 
through 8 of this act. Money may be deposited from private and public sources into this fund. 

NEW SECTION. Sec. 4. The child care facility fund committee is established within the busi- 
ness assistance center of the department of trade and economic development. The committee 
shall administer the child care facility fund. with review by the director of the department of 
trade and economic development. 

(1) The committee shall have five members. The director of the department of trade and 
economic development shall appoint the members, who shall include: 

(a) Two persons experienced in investment finance and having skills in providing capital 
to new businesses, in starting and operating businesses, and providing professional services to 
small or expanding businesses; 

(b) One person representing a philanthropic organization with experience in evaluating 
funding requests: 

(c) One child care services expert; and 

(d) One early childhood development expert. 

In making these appointments, the director shall give careful consideration to ensure that 
the various geographic regions of the state are represented and that members will be avail- 
able for meetings and are committed to working cooperatively to address child care needs in 
Washington state. 

(2) The committee shall elect officers from among its membership and shall adopt policies 
and procedures specifying the lengths of terms, methods for filling vacancies, and other mat- 
ters necessary to the ongoing functioning of the committee. 

(3) Committee members shall serve without compensation, but may request reimbursement 
for travel expenses as provided in RCW 43.03.050 and 43.03.060. 

(4) Committee members shall not be liable to the state, to the child care facility fund, or to 
any other person as a result of their activities. whether ministerial or discretionary, as members 
except for willful dishonesty or intentional violation of the law. The department of trade and 
economic development may purchase liability insurance for members and may indemnify 
these persons against the claims of others. 

NEW SECTION. Sec. 5. The child care facility fund committee is authorized to solicit appli- 
cations for and award grants and loans from the child care facility fund to assist persons, busi- 
nesses, or organizations to start a licensed child care facility. or to make capital improvements 
in an existing licensed child care facility. Grants and loans shall be awarded on a one-time 
only basis, shall not be awarded to cover operating expenses beyond the first three months of 
business, and no grant or loan shall exceed twenty-five thousand dollars. 
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NEW SECTION. Sec. 6. The child care facility fund committee is authorized, upon applica- 
tion, to use the child care facility fund to guarantee loans made to persons, businesses, or 
organizations to start a licensed child care facility. or to make capital improvements in an 
existing licensed child care facility. 

(1) Loan guarantees shall be awarded on a one-time only basis, and shall not be 
awarded for loans to cover operating expenses beyond the first three months of business. 

(2) The total aggregate amount of the loan guarantee awarded to any applicant may not 
exceed twenty-five thousand dollars and may not exceed eighty percent of the loan. 

(3) The total aggregate amount of guarantee from the child care facility fund, with respect 
to the guaranteed portions of loans. may not exceed at any time an amount equal to five times 
the balance in the child care facility fund. 

NEW SECTION. Sec. 7. The child care facility fund committee shall award loan guarantees, 
loans or grants to those persons, businesses, or organizations meeting the minimum standards 
set forth in this chapter who will best serve the intent of the chapter to increase the availability 
of high quality. affordable child care in Washington state. The committee shall promulgate 
rules regarding the application for and disbursement of loan guarantees, loans, or grants from 
the fund. including loan terms and repayment procedures. At a minimum, such rules shall 
require an applicant to submit a plan which includes a detailed description of: 

(1) The need for a new or improved child care facility in the area served by the applicant, 
including the needs of any special populations such as handicapped children, sick children, 
children requiring night or weekend care, or children whose costs of care are subsidized by 
government; 

(2) Why financial assistance from the state is needed to start or improve the child care 
facility; 

(3) How the guaranteed loan, loan, or grant will be used, and how such uses will meet the 
described need: 

(4) The child care services to be available at the facility and the capacity of the applicant 
to provide those services; and 

(5) The financial status of the applicant, including other resources available to the appli- 
cant which will ensure the continued viability of the facility and the availability of its described 
services. 

Recipients shall annually for two years following the receipt of the loan guarantee, loan, or 
grant, submit to the child care facility fund committee a report on the facility and how it is 
meeting the child care needs for which it was intended. 

NEW SECTION. Sec. 8. Where the child care facility fund committee makes a grant to a 
person, organization, or business, the grant shall be repaid to the child care facility fund if the 
child care facility using the grant to start or expand ceases to provide child care earlier than 
the following time periods from the date the grant is made: (1) Twelve months for a grant up to 
five thousand dollars; (2) twenty-four months for a grant over five thousand dollars up to ten 
thousand dollars; (3) thirty-six months for a grant over ten thousand dollars up to fifteen thou- 
sand dollars; (4) forty-eight months for a grant over fifteen thousand dollars up to twenty thou- 
sand dollars; and (5) sixty months for a grant over twenty thousand dollars up to twenty-five 
thousand dollars. 

‘ Sec. 9. Section 5, chapter 164, Laws of 1985 as last amended by section 4, chapter 461, 
Laws of 1987 and RCW 43.168.050 are each amended to read as follows: 

(1) The committee may only approve an application providing a loan for a project which 
the committee finds: 

(a) Will result in the creation of employment opportunities or the maintenance of threat- 
ened employment: 

(b) Has been approved by the director as conforming to federal rules and regulations 
governing the spending of federal community development block grant funds; 

(c) Will be of public benefit and for a public purpose, and that the benefits, including 
increased or maintained employment, improved standard of living, and the employment of 
disadvantaged workers, will primarily accrue to residents of the area: 

(d) Will probably be successful: 

(e) Would probably not be completed without the loan because other capital or financing 
at feasible terms is unavailable or the return on investment is inadequate. 

(2) The committee shall, subject to federal block grant criteria. give higher priority to eco- 
nomic development projects that contain provisions for child care. 

(3) The committee may not approve an application if it fails to provide for adequate 
reporting or disclosure of financial data to the committee. The committee may require an 
annual or other periodic audit of the project books. 

(D (4) The committee may require that the project be managed in whole or in part by a 
local development organization and may prescribe a management fee to be paid to such 
organization by the recipient of the loan or grant. 

((€4)) (8) (a) Except as provided in (b) of this subsection, the committee shall not approve 
any application which would result in a loan or grant in excess of three hundred fifty thousand 
dollars. 
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(b) The committee may approve an application which results in a loan or grant of up to 
seven hundred thousand dollars if the application has been approved by the director. 

(ED) (6) The committee shall fix the terms and rates pertaining to its loans. 

(O) (7) Should there be more demand for loans than funds available for lending. the 
committee shall provide loans for those projects which will lead to the greatest amount of 
employment or benefit to a community. In determining the “greatest amount of employment or 
benefit” the committee shall also consider the employment which would be saved by its loan. 

(E) (8) To the extent permitted under federal law the committee shall require applicants 
to provide for the transfer of all payments of principal and interest on loans to the Washington 
state development loan fund created under this chapter. Under circumstances where the fed- 
eral law does not permit the committee to require such transfer. the committee shall give pri- 
ority to applications where the applicants on their own volition make commitments to provide 
for the transfer. 

(8) (9) The committee shall not approve any application to finance or help finance a 
shopping mall. 

K) (10) The committee shall make at least eighty percent of the appropriated funds 
available to projects located in distressed areas, and may make up to twenty percent avail- 
able to projects located in areas not designated as distressed. The committee shall not make 
funds available to projects located in areas not designated as distressed if the fund’s net worth 
is less than seven million one hundred thousand dollars. 

KES (11) If an objection is raised to a project on the basis of unfair business competition. 
the committee shall evaluate the potential impact of a project on similar businesses located in 
the local market area. A grant may be denied by the committee if a project is not likely to 
result in a net increase in employment within a local market area. 

NEW SECTION. Sec. 10. Sections 3 through 8 of this act are each added to chapter 43.31 
RCW. 

NEW SECTION. Sec. 11. If specific funding for the purposes of this act, referencing this act 
by bill number, is not provided by June 30, 1989, in the omnibus appropriations act. this act 
shall be null and void. 

NEW SECTION. Sec. 12. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 13. This act is necessary for the immediate preservation of the public 
peace, health, or safety. or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page 1, line 2 of the title, after “services;” strike the remainder of the title and insert 
“amending RCW 43.31.085 and 43.168.050; adding new sections to chapter 43.31 RCW; creating 
new sections; and declaring an emergency.” 


Further amend the committee striking amendment as follows: 

On page 4, after line 32, strike lines 33 and 34 and insert “Only moneys from private or 
federal sources may be deposited into this fund.” 

On page 8, line 14, after “applicant” strike ali material through “government” on page 8, 
line 20, and insert *; 

(2) The steps the applicant will take to serve a reasonable number of handicapped chil- 
dren as detined in RCW 72.40, sick children, infants, children requiring night time or weekend 
care, or children whose costs of care are subsidized by government” 

Renumber remaining subsections consecutively and correct internal references 
accordingly. 


Signed by Senators Anderson, Cantu: Representatives Moyer, Wineberry, 
Cantwell. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Second Substitute Senate Bill No. 6051 was adopted and the committee was 
granted the powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SUBSTITUTE 
SENATE BILL NO. 5289 and has granted said committee the powers of Free 
Conference. 

ALAN THOMPSON, Chief Clerk 
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REPORT OF CONFERENCE COMMITTEE 


RE: SSB 5289 
Relating to regional fishing groups. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respecifully request the powers of Free Conference in order to 
amend the measure as follows: 

Reject all previous amendments, and adopt the following striking amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that it is in the best interest of the salmon 
resource of the state to encourage the development of regional fisheries enhancement groups. 
The accomplishments of one existing group, the Grays Harbor fisheries enhancement task 
force, have been widely recognized as being exemplary. The legislature recognizes the 
potential benefits to the state that would occur if each region of the state had a similar group of 
dedicated citizens working to enhance the salmon resource. 

The legislature authorizes the formation of regional fisheries enhancement groups. These 
groups shall be eligible for state financial support and shall be actively supported by the 
department of fisheries. The regional groups shall be operated on a strictly nonprofit basis, and 
shall seek to maximize the efforts of volunteer and private donations to improve the salmon 
resource for all citizens of the state. 

NEW SECTION. Sec. 2. Any interested person may become a member of a regional fisher- 
ies enhancement group. To obtain funding from the regional fisheries enhancement group 
account, the membership of each group shall select its board members and chair by a demo- 
cratic process. It is desirable for the group to have representation from all categories of fisher- 
men that have interest in salmon within the region. as well as the general public. 

The director shall appoint a department employee to serve as a liaison between the 
department and the group. The department liaison shall actively participate in the activities of 
the group and facilitate its operation in any way possible. 

NEW SECTION. Sec. 3. Eight regional fisheries enhancement groups are authorized: 

(1) Columbia river, and its tributaries, above Bonneville dam: 

(2) Columbia river, and its tributaries, below Bonneville dam: 

(3) Grays Harbor; 

(4) Willapa Bay; 

(5) North Coast and the Straits of Juan de Fuca: 

(6) Puget Sound, and adjacent rivers and lakes, north of Everett: 

(7) Central Puget Sound between Everett and Tacoma: and 

(8) South Puget Sound, and adjacent rivers and lakes, south of Tacoma. 

NEW SECTION. Sec. 4. Regional fisheries enhancement groups, consistent with the long- 
term regional policy statements developed under RCW 75.50.020, shall seek to: 

(1) Enhance the salmon resource of the state; 

(2) Maximize volunteer efforts and private donations to improve the salmon resource for all 
citizens: 

(3) Assist the department in achieving the goal to double the state-wide salmon catch by 
the year 2000 under chapter 214, Laws of 1988; and 

(4) Develop projects designed to supplement the fishery enhancement capability of the 
department of fisheries. 

NEW SECTION. Sec. 5. The director shall cooperate fully with the regional fisheries 
enhancement groups authorized by this chapter. The director shall supply salmon eggs. tech- 
nical information, surplus equipment. professional consultation, and any other assistance that 
can be provided to the group. 

NEW SECTION. Sec. 6. The chair of each regional fisheries enhancement group shall coor- 
dinate with the department to assure that the department and the group are working in har- 
mony toward mutually agreeable goals. 

NEW SECTION. Sec. 7. (1) The legislature finds that the wise management and economic 
health of the state's recreational and commercial tishing industries are of paramount impor- 
tance to the people of the state and to the economy of the state as a whole. The legislature 
finds that it is in the best social, economic, and cultural interest of the state to provide, maintain, 
and enhance recreational fishing opportunities in the state and offshore waters while main- 
taining and encouraging a healthy commercial fishing industry. 

(2) Funding for regional fisheries enhancement groups shall be from a variety of funding 
sources. 
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(a) Start up grant - Each group is authorized to apply for a one time grant of eight thou- 
sand dollars per group. The grant will be administered by the director and shall be utilized for 
initial organizational and planning expenses. 

(b) State loan - Each group may apply for state-funded enhancement loans. Loan appli- 
cations shall be submitted to the salmon advisory council for initial recommendations. The 
director shall further review loan applications and then submit the applications to the legisla- 
ture for approval. Payback of said loans shall be structured to coincide with probable income 
generated from the group’s cost recovery program. Funds for enhancement loans shall be 
appropriated from the regional fisheries enhancement group account. 

(c) Cost recovery - Sale of salmon carcasses and eggs under RCW 75.52.035 that return to 
group facilities. 

(d) Operational grants - A surcharge of one dollar shall be collected annually on every 
recreational salmon license sold in the state. The revenues derived from this surcharge shall be 
placed in the regional fisheries enhancement group account hereby created in the state trea- 
sury. A surcharge of fifty dollars shall be collected annually on every commercial salmon fish- 
ing license and charter boat license sold in the state. The revenue from this surcharge shall be 
placed in the regional fisheries enhancement group account. 

The director shall administer the regional fisheries enhancement group account. Opera- 
tional grants are to be made to regional groups of up to ninety percent of the project costs to 
match direct and in-kind contributions secured by the regional group. The director may utilize 
up to ten percent of the account for department expenses. 

(e) Private contributions - The groups are encouraged to conduct periodic fundraising 
activities. 

NEW SECTION. Sec. 8. A new section is added to chapter 75.08 RCW to read as follows: 

The director shall report annually to the senate environment and natural resources com- 
mittee and the house fisheries and wildlife committee or their successor committees on the 
catch by commercial and sport fishers of the fishery resource resulting from enhancement 
efforts both by the department and volunteer cooperative projects. The first report shall be 
submitted by January 1. 1990. 

NEW SECTION. Sec. 9. (1) The president of the senate shall appoint four senate members, 
two from each caucus, and the speaker of the house of representatives shall appoint four 
house members, two from each caucus, to form the fishery management study committee. The 
committee shall include representatives of interested groups not to exceed six members, three 
appointed by the secretary of the senate and three to be appointed by the speaker of the 
house of representatives, and a representative each from the department of fisheries and the 
department of wildlife. 

(2) The committee shall develop specific recommendations on how state policy may be 
modified to promote both the commercial and recreational fishing industries within the state in 
order to realize the full potential of the state's fishery resource. Along with its recommendations, 
the committee shall: 

(a) Review and evaluate the existing food fish enhancement programs within the state. 
both public and private, and determine the additional resources and policies necessary to 
successfully implement them: 

(b) Evaluate methods to promote Washington state as a sport fishing area for residents and 
nonresidents, including the ability of the state to develop trophy quality fisheries in selected 
marine areas, rivers, and streams; 

(c) Evaluate methods to integrate enhancement efforts of the state and the Indian tribes 
including dedicated funding for state efforts; 

(d) Identify issues that impact other states, particularly Oregon and Idaho, and evaluate 
mechanisms that will ensure a cooperative relationship among the states to develop manage- 
ment policy to conserve and enhance the resource: 

(e) Evaluate commercial fishing licenses including rate structure and rate-setting criteria, 
termination of licenses, and transferability of license ownership to ensure the adequate liveli- 
hood of commercial fishers; and 

(Ð Evaluate the feasibility of the sale of salmon carcasses and eggs that return to regional 
fisheries enhancement group facilities for the purpose of cost recovery. 

(3) The committee shall choose a chair from among its membership. 

(4) The committee shall report to the appropriate standing committees of the legislature by 
January 1, 1990. 

(5) This section shall expire on May 1. 1990. 

NEW SECTION. Sec. 10. The sum of sixty-four thousand dollars, or as much thereof as may 
be necessary, is appropriated from the general fund to the department of fisheries for the 
biennium ending June 30, 1991, to carry out the purposes of start up grants to regional fisheries 
enhancement groups. 

NEW SECTION. Sec. 11. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 
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NEW SECTION. Sec. 12. Sections 1 through 7 of this act shall constitute a new chapter in Title 
75 RCW.” 

On page 1l. line 1 of the title, after “enhancement:” strike the remainder of the title and 
insert “adding a new chapter to Title 75 RCW: adding a new section to chapter 75.08 RCW: 
creating a new section; and making an appropriation.” 


Signed by Senators Metcalf, Owen, Anderson: Representatives R. King, Basich, 
S. Wilson. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Substitute Senate Bill No. 5289 was adopted and the committee was granted the 
powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1028 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESHB 1028 
Changing requirements for fishing licenses. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute House Bill No. 
1028 and the request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Metcalf, Owen, Anderson: Representatives R. King, Morris, 
S. Wilson. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Engrossed Substitute House Bill No. 1028 was adopted. 


MOTION 


On motion of Senator Bender, Senators Kreidler and Moore were excused. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1028, as amended by the Free 
Conference Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1028, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 46; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr. Bauer, Bender, Benitz, Bluechel, 
Cantu. Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson. Newhouse, Niemi, Owen, Patterson. 
Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton. Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, ae - 46. 

Excused: Senators DeJarnatt, Kreidler, Moore - 3. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1028, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 
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MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SUBSTITUTE 
HOUSE BILL NO. 1254 and has granted said committee the powers of Free 
Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SHB 1254 

Providing immunity from civil liability. 

April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Substitute House Bill No. 1254 and the 
request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Pullen, Sutherland: Representatives Appelwick, H. Myers, 
Padden. 


MOTION 


On motion of Senator Pullen, the Report of the Free Conference Committee on 
Substitute House Bill No. 1254 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 1254, as amended by the Free Conference 
Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1254, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 48; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar. Smith. Smitherman, Stratton, 
Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn 
- 48. 

Excused: Senator DeJarnatt - 1. 

SUBSTITUTE HOUSE BILL NO. 1254, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5288 and has passed the bill as recom- 
mended by the Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: ESSB 5288 
Relating to Salmon smolt production. 


April 20, 1989 
Mr. President: 
Mr. Speaker: 
We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we recommend the following: 
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That the following House Fisheries and Wildlife Committee striking amendment be 
adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. !. The legislature finds that: 

(1) The fishery resources of Washington are critical to the social and economic needs of the 
citizens of the state; 

(2) Salmon production is dependent on both wild and artificial production: 

(3) The department of fisheries is directed to enhance Washington's salmon runs; and 

(4) Full utilization of the state’s salmon rearing facilities is necessary to enhance commer- 
cial and recreational fisheries. 

NEW SECTION. Sec. 2. A new section is added to chapter 75.08 RCW to read as follows: 

The director shall determine the cost of operating all state-funded salmon production 
facilities at full capacity and shall provide this information with the department's biennial 
budget request. 

NEW SECTION. Sec. 3. A new section is added to chapter 75.08 RCW to read as follows: 

The director may contract with cooperatives or private aquaculturists for the purchase of 
quality salmon smolts for release into public waters if all department fish rearing facilities are 
operating at full capacity. The intent of cooperative and private sector contracting is to explore 
the opportunities of cooperatively producing more salmon for the public fisheries without 
incurring additional capital expense for the department. 

NEW SECTION. Sec. 4. A new section is added to chapter 75.08 RCW to read as follows: 

If the director elects to contract with cooperatives or private aquaculturists for the purpose 
of purchasing quality salmon smolts, contracting shall be done by a competitive bid process. In 
awarding contracts to private contractors, the director shall give preference to nonprofit cor- 
porations. The director shall establish the criteria for the contract. which shail include but not 
be limited to species, size of smolt, stock composition, quantity, quality, rearing location, 
release location, and other pertinent factors. 

NEW SECTION. Sec. 5. A new section is added to chapter 75.08 RCW to read as follows: 

Nothing in this act shall authorize the practice of private ocean ranching. Privately con- 
tracted smolts become the property of the state at the time of release. 

NEW SECTION. Sec. 6. A new section is added to chapter 75.08 RCW to read as follows: 

The department may make available to private contractors salmon eggs in excess of 
department hatchery needs for the purpose of contract rearing to release the smolts into public 
waters. The priority of providing eggs to contract rearing shall be higher than providing eggs 
to aquaculture purposes which are not destined for release into Washington public waters. 

NEW SECTION. Sec. 7. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 

On page 1. line | of the title, after “salmon:” strike the remainder of the title and insert 
“adding new sections to chapter 75.08 RCW: and creating a new section.” 


Signed by Senators Metcalf, Stratton, Anderson: Representatives R. King. 
Basich, S. Wilson. 


MOTION 


On motion of Senator Nelson, the Report of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5288 was adopted. 


MOTION 


On motion of Senator Bender, Senator Vognild was excused. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5288, as recommended by the 
Conference Committee. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5288, as recommended by the Conference Committee, and the bill 
passed the Senate by the following vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson. Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart. Saling, Sellar, Smith. Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, von Reichbauer, Warnke, West, Williams, Wojahn - 47. 

Excused: Senators DeJarnatt. Vognild - 2. Z 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5288, as recommended by the Con- 
ference Committee, having received the constitutional majority was declared 
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passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SEC- 
OND SUBSTITUTE SENATE BILL NO. 5375 and has passed the bill as amended by the 
Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: 2SSB 5375 
Relating to a DNA identification data base. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Second Substitute Senate Bill No. 5375 
and the request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Pullen, Talmadge: Representatives Appelwick, Inslee, 
Patrick. 


MOTION 


On motion of Senator Pullen, the Report of the Free Conference Committee on 
Second Substitute Senate Bill No. 5375 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Second Substitute Senate Bill No. 5375, as amended by the Free 
Conference Committee. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Second Substitute Senate 
Bill No. 5375, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 47; absent. 1: excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauér, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMulien, Metcalf, Moore. Murray, Nelson, Newhouse, Niemi. 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Stratton, Sutherland, 
Talmadge. Thorsness, Vognild, von Reichbauer, Warnke. West, Williams, Wojahn - 47. 

Absent: Senator Smitherman - 1. 

Excused: Senator DeJarnatt - 1. 

SECOND SUBSTITUTE SENATE BILL NO. 5375, as amended by the Free Confer- 
ence Committee, having received the constitutional majority was declared passed. 
There being no objection. the title of the bill was ordered to stand as the title of the 
act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5759 and has passed the bill as amended 
by the Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESSB 5759 
Relating to school breakfast program. 
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April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute Senate Bill No. 
5759 and the request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Bailey, Rinehart, Lee: Representatives Peery, G. Fisher, 
Betrozoff. 


MOTION 


On motion of Senator Nelson, the Report of the Free Conference Committee on 
Engrossed Substitute Senate Bill No. 5759 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5759, as amended by the Free 
Conference Committee. 

Debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Bailey. as I read this bill, it is full of good intent of 
course, but I don't know how the breakfast will be. It has a section in there that says 
once these schools get geared up serving breakfast and the federal funds are cut 
off, that’s the only guarantee they have.” 

Senator Bailey: “That's correct.” 

Senator Rasmussen: “So, you get all these kids started eating breakfast in, 
school because their mothers won't get up and provide breakfast for them, then the 
federal funds are cut off and they all go hungry. What do you do then?” 

Senator Bailey: “I hope that we revisit that issue if that happens and I hope that 
it doesn't happen.” å 

Senator Rasmussen: “Then we will pick it up at the state level?” 

Senator Bailey: “We might. As it stands now, we will not.” 

Senator Rasmussen: “I think I will still be serving my grandchildren breakfast 
rather than depending on that program.” 

Senator Bailey: “I might say, Senator Rasmussen, in many cases these break- 
fasts will be served to those that are in the poverty level and it will be served to 
those schools that serve lunches to forty percent of their school children, because 
they are in the poverty level. Many of those children, in visiting at schools, we 
found that their lunch was perhaps the only meal they received that day and if we 
give them a breakfast, they will be able to start school off with--not a full belly-- 
but something in their stomach. We think that adds to the learning children will 
have.” 

Senator Rasmussen: “Thank you. I'm glad we've got a reserve yet of a hun- 
dred and thirteen million. We can pick the program up when the feds drop it. 
Thank you.” 

Senator Bailey: “I think again, Senator Rasmussen, that this is a good program. 
This provides breakfast for school children that are on the poverty level and I think 
we need to begin to deal with these children that are at risk in our schools.” 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5759, as amended by the Free Conference Committee, and the bill 
passed the Senate by the following vote: Yeas, 47; nays, 1; excused, 1. 

Voting yea: Senators Amondson, Anderson. Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Fleming, Gaspard, Hansen, Hayner. Johnson. Kreidler, Lee. Madsen, Matson, 
McCaslin, McDonald. McMullen. Metcalf, Moore. Murray. Nelson. Newhouse, Niemi. Owen. 
Patterson, Pullen. Rasmussen. Rinehart. Saling. Sellar. Smith. Smitherman, Stratton, Sutherland. 
Talmadge. Thorsness, Vognild. von Reichbauer, Warnke, West. Williams, Wojahn - 47. 

Voting nay: Senator Craswell - 1. 

Excused: Senator DeJarnatt - 1. 
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ENGROSSED SUBSTITUTE SENATE BILL NO..5759, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SUB- 
STITUTE SENATE BILL NO. 5827 and has passed the bill as amended by the Free 
Conference Committee. - 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SSB 5827 
Providing pet identification and certification procedures to minimize theft. 


April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee. have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Substitute Senate Bill No. 5827 and the 
request for powers of Free Conference read in April 19. 1989.) 

Signed by Senators Barr, Bailey, Moore: Representatives Rayburn, Appelwick, 

- Nealey. 


MOTION 


On motion of Senator Nelson, the Report of the Free Conference Committee on 
Substitute Senate Bill No. 5827 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5827, as amended by the Free Confer- 
ence Committee. 


POINT OF INQUIRY 


Senator Moore: “Senator Barr, this bill clearly creates new criminal offenses 
and imposes new obligations on research institutions, and violations of the act are 
made violations of the Consumer Protection Act. Aside from these provisions, is it 
the intent of this bill to expand or increase the tort liability of a research institution 
beyond its liability under existing law?” 

Senator Barr: “No, it is not.” 

Senator Moore: “Will the Senator yield for a further question?’ 

Senator Barr: “Yes.” 

Senator Moore: “This bill requires research institutions to return pet animals to 
their legal owner. If the return of the animal to the owner may cause future health 
problems for the animal because of what may have happened to it while it was in 
the custody of the research institution, may the research institution fully disclose in 
writing such potential health problems to the owner and in such circumstances 
require the owner to sign a release of liability of the research institution for such 
potential future health problems?” 

Senator Barr: “Yes, this bill requires the return of the pet animal to its legal 
owner, and does not permit a research institution to condition the return of the ani- 
mal on the owner's signing of a general release of the research institution from all 
liability whatsoever. However, the bill does not prohibit the use of a liability 
release in limited circumstances as to future health problems, including those that 
the animal may have, and it is good public policy to have such disclosure to the 
owner.” 

Further debate ensued. 
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MOTION 
On motion of Senator Anderson, Senator Johnson was excused. 
ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5827, as amended by the Free Conference Committee, and the bill 
passed the Senate by the following vote: Yeas, 45; absent, 2: excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Owen. Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith. Smitherman, Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 45. 

Absent: Senators Niemi. West - 2. 

Excused: Senators DeJarnatt, Johnson - 2. 

SUBSTITUTE SENATE BILL NO. 5827, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SENATE BILL NO. 5833 and has passed the bill as amended by the Free 
Conference Committee. 

DENNIS KARRAS, Deputy Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESB 5833 
Relating to legislative control and enactment of juvenile disposition standards. 


April 17, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Senate Bill No. 5833 and 
the request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Pullen, Talmadge: Representatives Appelwick. H. Myers, 
Tate. 


MOTION 


On motion of Senator Pullen, the Report of the Free Conference Committee on 
Engrossed Senate Bill No. 5833 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Senate Bill No. 5833, as amended by the Free Confer- 
ence Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate.Bil No. 
5833, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 46; absent, 2; excused, 1. 

Voting yea: Senators Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, Cantu. 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin. McDonald, McMullen, Metcalf, Murray. Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith. Smitherman, Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Absent: Senators Amondson, Moore - 2. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SENATE BILL NO. 5833, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 
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MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1133 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESHB 1133 
Regarding employer involvement in child care. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute House Bill No. 
1133 and the request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Cantu, Niemi, Anderson: Representatives Cantwell, 
Wineberry, Moyer. 


MOTION 


On motion of Senator Nelson, the Report of the Free Conference Committee on 
Engrossed Substitute House Bill No. 1133 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1133, as amended by the Free 
Conference Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1133, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 46; absent, 2; excused, 1. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen. Matson. 
McCaslin, McDonald, McMullen. Metcalf, Murray. Nelson. Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton. Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Absent: Senators Amondson. Moore - 2. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1133, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 


REPORT OF CONFERENCE COMMITTEE 


RE: ESHB 1635 
Making changes to support enforcement provisions. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred. 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

That the Senate Committee on Law and Justice striking amendment adopted. as 
amended, on April 6, 1989, be adopted with the following changes and additions: A 

On page 1. line 21, after “States” strike *, except for actions to collect past due child 


support’ 
On page 19, line 22, after “entered” strike “by the court” 
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On page 20, line 20, after “children:” strike “and” and insert *((and))” 
On page 20, line 22, after “address” strike `.” and insert “((.));" 
On page 20, after line 22. insert the following: 


“(D That any parent owing a duty of child support shall be obligated to provide health 
insurance coverage for his or her child if coverage that can be extended to cover the child is 
or becomes available to that_parent through employment or is union-related_as provided 
under RCW 26.09.105; 

(k) That it proof of health insurance coverage is not provided within twenty days. the obli- 
gee or the department may seek direct enforcement of the coverage through the obligor’s 
employer or union without further notice to the obligor as provided under chapter 26.18 RCW: 
and 

The reasons for not ordering health insurance coverage if the order fails to re e such 
coverage.” 

On page 26, line 21, after “court.” strike “the custody and guardianship of the child, visita- 


tion privileges with the child,” and insert “((the-custedy-enc-guerdianship-ofthe child visitation 
priviteges-with the -chitcd:))” 


:)) 
On page 27, line 17. after “parties” insert *. except that_a parenting plan shall not be 
T i unless r ested by a i 


On page 47, line 20, after “court” strike “may” and insert “((mery)) shall” 
On page 47, line 22, after “pay” strike “an amount determined pursuant to the schedule 
adopted under RCW 26.19.040" and insert *((an-armountdetermined-purstantto the schedule 
-+9-848)) child support. If child support is ordered, the court shall deter- 


adoptectuncer- REW 2619-048 
mine each parent's child support obligation pursuant to RCW 26.19.020" 
On page 47, after line 26, strike all material through “parent” on page 48, line 16 and insert 


the following: 


~(2} A parent obligated to pay child support may file a motion for an accounting of how 
the support is being spent by the receiving parent. The parent filing the motion must meet the 
following conditions prior to filing the motion: 

(a) The parent filing the motion must be obligated to pay at least fifty percent of the basic 
child support obligation for both parents; 

(b) If support is owed for one child, the parent must be obligated to pay at least three 
hundred dollars per month in child support; for two children, the parent must be obligated to 
pay at least five hundred twenty-five dollars per month in child support: for three or more 
children, the parent must be obligated to pay at least six hundred sixty dollars per month in 
child support; and 

(c) The parent must be current in all child support payments. 

(3)(a) The motion for an accounting must be accompanied by an attidavit setting forth 
facts demonstrating that the parent receiving support is not spending a substantial portion of 
the child support for the direct or indirect benefit of the child. The motion, affidavit, and notice 
of hearing shall be served on the parent receiving support. The only issue at the preliminary 
hearing on the motion shall be whether there is reasonable cause to believe that the support is 
directly or indirectly benefiting the child. 

(b) If the court determines at the preliminary hearing that the motion and affidavit estab- 
lish reasonable cause to believe that a substantial portion of the support is not directly or indi- 
rectly benefiting the child the court may: (i) Set_a show cause hearing on the motion and 
affidavit; or (ii) order the parents to mediate the issue with a court commissioner, family court 
commissioner, or other appropriate person. The court's order shall be in writing and shall set 
forth the facts which establish reasonable cause. The parent receiving support may be 
required to produce at the show cause hearing such documentation as the court determines is 
necessary to resolve the issue and which is reasonably available to the parent. The parent 
receiving support shall not be required to provide documentation for expenditures for more 
than six months prior to the time of the filing of the motion. 

(c) If the court determines at the preliminary hearing that the motion and affidavit do not 
establish reasonable cause to believe that a substantial portion of the support is directly or 
indirectly benefiting the child. the court shall order the parent filing the motion and affidavit to 
pay costs and statutory attorneys’ fees to the parent receiving the support. 

The court may award reasonable attorneys’ fees to the parent receiving support if the 
court determines that: . 

(i) The motion was brought in bad faith, for harassment, or frivolously; or 

(ii) The motion was based on material statements of fact which were false. 

(4) If at the show cause hearing on the motion and affidavit the parent obligated to pay 
support demonstrates by a preponderance of the evidence that a substantial portion of the 
support is not directly or indirectly benefiting the child, the court shall enter an appropriate 
order directing the parent receiving the support to spend the child support to benefit the child. 
The court may order the child su rt ents to be d to a protective ee for the ben- 
efit of the child. The only issue at the hearing on the motion shall be whether the parent 
receiving support is spending support to directly or indirectly benefit the child. 
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(5) A motion and affidavit for an accounting of child support expenditures may not be tiled 
more than once every twelve months.” j 

On page 51, line 2, beginning with “reporting” strike all material through “violation” and 
insert “month for each subsequent violation after the warning has been given. All violations 
within a single month shall be considered a single violation for purposes of assessing the 
penalty” 

On page 51, line 35, after “reimburse” strike “the legislative. Budget committee and” 


Signed by Senators Pullen, Owen, Nelson: Represeniatives Appelwick, Belcher, 
Padden. 


MOTION 


s «he 
On motion of Senator Newhouse, the Report of ‘the Conference Committee on 
Engrossed Substitute House Bill No. 1635 was cae ie and the committee was 
granted the powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 
Mr. President: 
The House concurred in the Senate amendments to SUBSTITUTE HOUSE BILL NO. 
1097 and passed the bill as amended by the Senate. 
ALAN THOMPSON, Chief Clerk 


MOTION 


At 10:51 a.m., on motion of Senator Newhouse, the Senate recessed until 2:00 
p.m. 


The Senate was called to order at 2:03 p.m. by President Pritchard. 
MESSAGES FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2020 and has passed the bill as amended 
by the Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on HOUSE 
BILL NO. 1478 and has passed the bill as recommended by the Conference 
Committee. , 

ALAN THOMPSON, Chief Clerk 


April 22, 1989 

Mr. President: 

The House has passed ENGROSSED HOUSE BILL NO. 2155, with the Senate strik- 
ing amendment, in which the House concurred, but without the amendment to 
page 28, line 20, from which the Senate receded. 

ALAN THOMPSON, Chief Clerk 


April 22, 1989 

Mr. President: 

On motion, the House relieved the Conference Committee of further considera- 
tion of ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1793. For the Second Con- 
ference Committee, the Speaker has appointed the following members as 
conferees: Representatives Ebersole, Hine and Patrick. 

ALAN THOMPSON, Chief Clerk 


April 22, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5897. The Speaker has appointed the folowing mem- 
bers as conferees: Representatives Bristow, Rust and Silver. 

ALAN THOMPSON, Chief Clerk 
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There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator Saling. Gubernatorial Appointment No. 9126, Myrna J. 
Emerick, as a member of the Board of Trustees for Lower Columbia Community 
College District No. 13, was confirmed. 


APPOINTMENT OF MYRNA J. EMERICK 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 44; absent, 4; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hayner, Kreidler, Lee, Madsen, Matson, McCaslin, 
McDonald, McMullen, Metcalf. Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart. Saling, Smith. Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 44. 

Absent: Senators Hansen, Johnson, Sellar. West - 4. 

Excused: Senator DeJarnatt - 1. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Hayner, the following resolution was adopted: 
SENATE RESOLUTION 1989-8689 


by Senators Hayner, Vognild, Benitz, Sutherland. Amondson, Anderson, Bailey, 
Barr, Bauer, Bender, Bluechel, Cantu, Conner, Craswell, DeJarnatt. Fleming, 
Gaspard, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, McDonald. 
McMullen, Metcalf, Moore. Murray. Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Talmadge, 
Thorsness, von Reichbauer, Warnke, West, Williams and Wojahn 


WHEREAS, The staff of the Senate dining room consistently provides excellent 
meals and service for the members of the Washington State Senate; and 

WHEREAS, The staff has successfully integrated low calorie and Pritikin entrees 
into the menu to serve special dietary needs; and 

WHEREAS, The staff continues to display their creativity in preparing entrees 
which are tasty, healthful, and appealing to the eye: and 

WHEREAS, The staff, through their hospitality, has helped to create an atmos- 
phere where members can relax and reflect on the decisions before them; 

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Senate hereby 
commends, congratulates, and thanks Chef Willie “Tee” Little, Sous Chef Randy 
Nylund, Rebecca Lowe, Jackie Owens, Jana Dean, Wendy Wilson, Susan Lasiter, 
and Rex Stewart for their continued commitment to culinary excellence and cus- 
tomer service; and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate immediately trans- 
mit copies of this resolution to the above named members of the Senate dining 
room staff. 


Senators Vognild and Benitz spoke to Senate Resolution 1989-8689. 
INTRODUCTION OF SPECIAL GUESTS 


The President introduced the staff of the Senate dining room who were seated 
on the Senate Rostrum. Gifts of appreciation were presented to each member of the 
staff. 


MOTION 


On motion of Senator McMullen. the following resolution was adopted: 
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SENATE RESOLUTION 1989-8674 
by Senators McMullen, von Reichbauer and Madsen 


WHEREAS, Ice hockey has come to be regarded in the Puget Sound area as an 
entertaining and exciting sport through the thrilling play of the semiprofessional 
Seattle Thunderbirds; and 

WHEREAS, The Thunderbirds have shown that ice hockey has popular support 
in the King and Pierce County areas; and i 

WHEREAS, Every major professional sport, except ice hockey, is represented in 
the Seattle-Tacoma area; and 

WHEREAS, The public in this region has convincingly shown that it can and will 
enthusiastically and financially support professional sports; and 

WHEREAS, Metropolitan areas both larger and smaller than Seattle and 
Tacoma successfully support thriving National Hockey League franchises across 
America; and 

WHEREAS, A National Hockey League expansion team in the Seattle-Tacoma 
area would bolster the region's economy, increase tourism, and enhance the 
area's prestige: 

NOW. THEREFORE, BE IT RESOLVED, That the Senate hopes that, through the 
efforts of business and community leaders, a National Hockey League expansion 
franchise can be brought to the Puget Sound area in the near future. 


MOTION 
On motion of Senator Saling, the following resolution was adopted: 
SENATE RESOLUTION 1989-8681 
by Senator Saling 


WHEREAS, Faculty productivity and the amount of time in which faculty, espe- 
cially at a research university, spend in contact with students continues to be an 
issue in the delivery of higher education to the citizens of this state: and 

WHEREAS, The methods proposed for assessing the performance of the institu- 
tions of higher education in educating its students have been controversial, and the 
issue of how to assess such performance has not been resolved; and 

WHEREAS, The creation of the master’s degree requirement for teachers has 
raised many issues for the state's institutions of higher education, the common 
school system, members of the teaching profession, and students preparing to 
become teachers; and 

WHEREAS, There has been continuing conflict between student government 
associations and college and university administrations over the control of student 
services and activities fees, and there have been concerns raised over how ser- 
vices and activities fees revenues are expended at institutions of higher education: 
and 

WHEREAS, The issue of prepaid tuition programs requires further careful study 
and legal analysis prior to the commitment to or implementation of any such pro- 
gram. in this state; and 

WHEREAS, The well-documented need for capital renewal and construction at 
campuses of institutions of higher education begs for new and innovative 
approaches to funding capital projects at our colleges and universities; and 

WHEREAS, Students are experiencing persistent difficulties transferring between 
public institutions of higher education in this state, both from two-year institutions to 
four-year institutions and between four-year institutions; and 

WHEREAS, Many students are graduating from high school unprepared for 
college curriculum and the use of remediation courses at institutions of higher edu- 
cation, especially in community colleges, is increasing: and 

WHEREAS, The ever-increasing need of students for financial aid in order to 
attend colleges and universities in this state calls for innovative means to be utilized 
in making available financial aid to students, and requires a full evaluation of 
present financial aid allocations; and l 

WHEREAS, There have been increasing reports of a serious and growing crime 
and drug abuse problem on the campuses of institutions of higher education; and 
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WHEREAS, The growing use of telecommunications for the delivery of higher 
education services to areas of the state which are not adequately served by our 
institutions, and the methods of telecommunications employed in this effort, require 
further coordination and study in order to fully develop the tremendous potential of 
this tool; and 

WHEREAS, The opening of two community college branch campuses in Japan, 
and ongoing educational discussions and plans between our state's institutions and 
institutions in other Pacific Rim countries, is providing tremendous new opportuni- 
ties in the area of international education for the citizens of this state; and 

WHEREAS, Over sixteen hundred students, from all areas of the state, were 
denied admission to state colleges and universities, even though they met all 
admission requirements; and 

WHEREAS, Certain community college districts in this state are chronically 
below the community college system average enrollment per capita, creating 
areas which are persistently underserved by the community college system; and 

WHEREAS, There has been growth in the ratio of employees per student at our 
state institutions of higher education: and 

WHEREAS, The structure, governance and purposes of the Washington Tech- 
nology Center are under continuing review and analysis by legislative committees, 
the small business community, the high-technology industries in this state, and the 
state research universities; and 

WHEREAS, The Higher Education Coordinating Board will be making its first 
revision of the Master Plan for Higher Education, studying such issues as the devel- 
opment of branch campuses, tuition and fees, financial aid, assessment, funding of 
institutions, and the provision of higher education to underserved rural and urban 
areas of this state; 

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the state of Washington, 
That the Senate Higher Education Committee shall monitor, review and study the 
issues presented in this resolution. in conjunction with the Higher Education Coordi- 
nating Board, other appropriate legislative committees, the State Board for Com- 
munity College Education, and the institutions of higher education as applicable, 
and prepare legislation as the committee sees fit, for introduction in the 1990 Regu- 
lar Legislative Session; and 

BE IT FURTHER RESOLVED, That copies of this resolution be transmitted to the 
Higher Education Coordinating Board, the State Board for Community College Edu- 
cation. the various institutions of higher education, and appropriate legislative 
committees. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SUBSTITUTE 
SENATE BILL NO. 5686 and has granted said committee the powers of Free 
Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: SSB 5686 
Making major changes to agriculture statutes. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Adopt the following Committee on Agriculture and Rural Development striking 
amendment: 

Strike everything after the enacting clause and insert the following: 
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“Sec. 1. Section 15.32.010, chapter 11, Laws of 196! and RCW 15.32.010 are each amended 
to read as follows: 

For the purpose of chapter 15.32 RCW: 

“Supervisor” means the supervisor of the dairy and ((Htvesteck)) food division: 

“Dairy” means a place where milk from one or more cows or goats is produced for sale; 

“Creamery” means a structure wherein milk or cream is manufactured into butter for sale; 

“Milk plant” means a structure wherein milk is bottled, pasteurized, clarified, or otherwise 
processed; 

“Cheese factory” means a structure where milk is manufactured into cheese; 

“Factory of milk products” means a structure, other than a creamery, milk plant. cheese 
factory, milk condensing piant or ice cream factory, where milk or any of its products is man- 
ufactured, changed, or compounded into another article, or where butter is cut or wrapped; 
except freezing of ice cream from a mix compounded in a licensed creamery, milk plant, 
cheese factory, milk condensing plant or ice cream factory: 

“Milk condensing plant” means a structure where milk is condensed or evaporated: 

“Ice cream factory” means a structure which complies with the sanitary requirements of 
RCW 15.32.080, where ice cream mix is produced for sale or distribution, and may include 
freezing such mix into ice cream; 

“Counter ice cream freezer” means counter type freezing machines usually operated in 
retail establishments; 

“Sterilized milk” means milk that has been heated under six pounds of steam pressure and 
maintained thereat for not less than twenty minutes; 

“Modified milk” means milk that has been altered in composition to conform to special 
nutritional requirements; 

“Milk product” means an article manufactured or compounded from milk, whether or not 
the milk conforms to the standards and definitions herein: 

“Milk byproduct” means a product of milk derived or made therefrom after the removal of 
the milk fat or milk solids in the process of making butter or cheese, and includes skimmed 
milk, buttermilk, whey, casein, and milk powder: 

“Butter” means the product made by gathering the fat of pasteurized milk or cream into a 
mass containing not less than eighty percent of milk fat. and which also contains a small por- 
tion of other milk constituents, with or without harmless coloring matter: 

“Renovated butter” means butter that has been reduced to a liquid state by melting and 
drawing off the liquid or butter oil, and has thereafter been churned or manipulated in con- 
nection with milk, cream, or other product of milk: 

“Reworked butter” means the product obtained by mixing or rechurning butter made on 
different dates or at different places: PROVIDED, That the mixing of remnants from one day's 
churning or cutting with butter from the churning of the same creamery on the next day shall 
not make the product reworked butter: 

“Butter substitute” means a compound of vegetable oils with milk fats or milk solids and all 
compounds of milk fats or milk solids with butter when the compound contains less than eighty 
percent of milk fat: 

“Oleomargarine” means all manufactured substances, extracts, mixtures, or compounds, 
including mixtures or compounds with butter, known as oleomargarine, oleo, oleomargarine 
oil, butterine, lardine, suine, and neutral, and includes all lard and tallow extracts and mixtures 
and compounds of tallow, beef fat, suet, lard, lard oil, intestinal fat and offal fat made in imita- 
tion or semblance of butter or calculated or intended to be sold as butter: 

“Cheese” means any of the cheeses as described in Title 21 of the code of federal reguia- 
tions 133; 

“Imitation cheese” means any article, substance, or compound, other than that produced 
from pure milk or from the cream from pure milk, which is made in the semblance of cheese 
and designed to be sold or used as a substitute for cheese. The use of salt, lactic acid, or pep- 
sin, and harmless coloring matter in cheese shall not render the true product an imitation. 
Nothing herein shall prevent the use of pure skimmed milk in the manufacture of cheese; 

“Milk vendor” or “milk dealer” means any person who sells, furnishes or delivers milk. 
skimmed milk, buttermilk. or cream in any manner. 

All dairy products mentioned in this chapter mean those fit or used for human 
consumption. 

Sec. 2. Section 2, chapter 58, Laws of 1963 and RCW 15.32.051 are each amended to read 
as follows: 

The director may, by rule, establish and/or amend definitions and standards for dairy 
products. Such definitions and standards established by the director shall conform. insofar as 
practicable, with the definitions and standards for dairy products promulgated by the secre- 
tary of the United States department of health, education and welfare: PROVIDED, That the 
director shall at all times provide reasonable standards for ice milk. 

The director may adopt any other rules necessary to carry out the purposes of this chapter. 
The adoption of all rules provided for in this section shall be subject to the provisions of chapter 
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(@*#64)) 34.05 RCW as enacted or hereafter amended concerning the adoption of rules, except 


as otherwise provided in this section. 


:)) 

Sec. 3. Section 15.32.080. chapter 11, Laws of 1961 and RCW 15.32.080 are each amended 
to read as follows: 

A structure or place where milk or cream is processed or manufactured into other pro- 
ducts, or where handled, stored, or kept for sale shall be deemed insanitary in the following 
circumstances: 

(1) If milk or cream is received or kept which has ((reaechedcerstage-of putretarctive-ter- 
tnentertiom)) deteriorated in quality: 

(2) (Gt -mitk-or-cream: is received or kept in-containers that have -not beer sterilized with 


€%)) If utensils and apparatus that come in contact with milk or its products in the process 
of manufacture are not thoroughly washed and ((stertiized-by-means-ot _botling-water-or-tive 
steam)) sanitized after each using: 

((€®)) (3) If the floor is such as to permit liquids to soak into the floor’s interstices ((thereotin 

‘)). or such as may ay not be readily kept free 
from dirt and filth: 

(©) (4) If drains are not provided that will convey refuse milk(()) and water((-and-sew~ 
age)) to a point at least fifty yards distant: 

KED) (5) If a cesspool, privy vault. hog yard, slaughterhouse, henhouse. manure, or 
decaying vegetable or animal matter that will produce foul odors is permitted to exist within 
such distance as will permit the odors therefrom to reach such place: 

(E) (6) If it lacks sufficient light and air to secure good ventilation; 

((€8})) C) If in a building used in connection therewith any insects, vermin, or other species 
of animal life are permitted: 

(€9)) (8) If upon the floor or walls thereof. any milk or its products or any other filth is 
allowed to accumulate((-ferment-or-decery)); 

(E9) (9) If the person or clothing of a person coming in contact with milk or milk products 
therein is unclean; 

(5) (10) If there is permitted to exist any other cause or thing tending to render the milk 
or its products produced, kept, handled, or manufactured therein unclean, impure, and 
unhealthy. 

Sec. 4. Section 15.32.100, chapter 11, Laws of 1961 as last amended by section 20, chapter 
3, Laws of 1983 and RCW 15.32.100 are each amended to read as follows: 

Every person who sells, offers or exposes for sale, barters, or exchanges any milk or milk 
product as defined by rule under chapter 15.36 RCW must have a milk vendor's license to do 
so: PROVIDED, That such license shall not include retail stores or restaurants which purchase 
milk prepackaged or bottled elsewhere for sale at retail or establishments which sell milk only 
for consumption in such establishment. Such license, issued by the director on application and 
payment of a fee of ((fwo)) ten dollars, shall contain the license number, and name, residence 
and place of business, if any. of the licensee. It shall be nontransferable, shall expire June 30th 
subsequent to issue, and may be revoked by the director, upon reasonable notice to the 
licensee, for any violation of or failure to comply with any provision of this chapter or any rule 
or regulation, or order of the department. or any officer or inspector thereof. 

Sec. 5. Section 15.32.140, chapter 11, Laws of 1961 and RCW 15.32.140 are each amended 
to read as follows: 

Milk or sweet cream which is not free from foreign substances, coloring matter, or preser- 
vatives, ( 

>) which has been infected by or exposed to any 


contagious or infectious giseasel(t 


) in the fin- 
ished product, shall be deemed impure, unwholesome, and adulterated. 
Sec. 6. Section 15.32.220. chapter 11, Laws of 1961 and RCW 15.32.220 are each amended 
to roaa as follows: 


)) Al milk container labeling shall conform with 


ing asabe- shahbe-guiyota-misdemeanor:) 
the federal fair packaging and labeling act. 
Sec. 7. Section 15.32.420, chapler 11, Laws of 1961 and RCW 15.32.420 are each amended 


to read as follows: 
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No person shall use the word “pasteurized” in connection with the sale, designation. 
advertising. labeling, or billing of milk. cream, or any milk product unless the same and all 
milk products used in the manufacture thereof consist exclusively of milk, skimmed milk, or 
cream that has been pasteurized in its final form. 

Sec. 8. Section 15.32.500, chapter 11, Laws of 1961 and RCW 15.32.500 are each amended 
to read as follows: 

Failure to brand products as required in RCW ((45-32-466-emnd)) 15.32.490, and the offering 
for sale, selling, or otherwise disposing of such products when unbranded. shall constitute vio- 
lations of this chapter. Selling such unbranded products constitutes knowledge on the part of 
the seller that the same is not full cream cheese. 

Sec. 9. Section 15.32.510, chapter 11, Laws of 1961 and RCW 15.32.510 are each amended 
to read as follows: 

` The director ((or-er-county-or-city-or-town)) may appoint one or more inspectors of milk, 
dairies, and dairy products. who are graduates of a recognized dairy school, or have com- 
pleted a college course in dairying. In the absence of completion of a dairy course, the direc- 
tor may review a candidate's qualifications and determine eligibility. 

The inspectors may enter any place where milk and its products are stored and kept for 
sale and any SV sae used to svete ace milk or cream, and take’ iowa i for no yele 


examinerton)). 

Sec. 10. Section 15.32.520, chapter 11. Laws of 1961 and RCW 15.32.520 are each amended 
to read as follows: . 

((fre-chermist-ot-any-sterte institution shal-correctiy-anatyze samples of mitk-or-cream semt 
withoutextrer- compensation or charge tothe city:)) 

A bacteriologist or chemist employed by a ((eity)) certified laboratory may analyze milk 
for standard of quality, adulteration. contamination, and unwholesomeness, and his analysis 
shall have the same effect as one made by a chemist of a state institution. 

Sec. 11. Section 15.32.530, chapter 11. Laws of 1961 and RCW 15.32.530 are each amended 
to read as follows: 

An inspector ((er-emy-state-or-city-officer)) who obtains a sample of milk for analysis, shall 
within ten days after obtaining the result of the analysis, send the result to the person from 
whom the sample was taken or to the person responsible for the condition of the milk. 

Sec. 12. Section 15.32.570, chapter 11, Laws of 1961 and RCW 15.32.570 are each amended 
to read as follows: 

No person shall remove trom a place under quarantine a container which has been or is 
to be used to contain milk. skimmed milk, buttermilk, cream. ice cream. or ice milk, without 
permission of the (heath officer in charge)) director. 

Sec. 13. Section 1, chapter 102, Laws of 1969 ex. sess. and RCW 15.36.011 are each 
amended to read as follows: 

The director of agriculture, by rule, may establish and/or amend definitions and standards 
for milk and milk products. Such definitions and standards established by the director shall 
conform, insofar as practicable, with the definitions and standards for milk and milk products 
promulgated by the ((seeretary-of the United States - department of hecaitheducatton-and-wer 
fare)) federal food and drug administration. The director of agriculture, by rule, may likewise 
establish and/or amend definitions and standards for products whether fluid, powdered or fro- 
zen, Compounded or manufactured to resemble or in semblance or imitation of genuine dairy 
products as defined under the provisions of RCW 15.32.120, 15.36.011, 15.36.075, 15.36.540 and 
15.36.600 or chapter 15.32 RCW as enacted or hereafter amended. Such products made to 
resemble or in semblance or imitation of genuine dairy products shall conform with all the 
provisions of chapter 15.38 RCW and be made wholly of nondairy products. 

All such products compounded or manufactured to resemble or in semblance or imitation 
of a genuine dairy product shall set forth on the container or labels the specific generic name 
of each ingredient used. 

In the event any product compounded or manufactured to resemble or in semblance or 
imitation of a genuine dairy product contains vegetable fat or oil, the generic name of such fat 
or oil shall be set forth on the label. If a blend or variety of oils is used. the ingredient statement 
shall contain the term “vegetable oil” in the appropriate place in the ingredient statement, with 
the qualifying phrase following the ingredient statement. such as “vegetable oils are soybean. 
cottonseed and coconut oils” or “vegetable oil, may be cottonseed, coconut or soybean oil.” 

The labels or containers of such products compounded or manufactured to resemble or in 
semblance or imitation of genuine dairy products shall not use dairy terms or words or designs 
commonly associated with dairying or genuine dairy products. except as to the extent that 
such words or terms are necessary to meet legal requirements for labeling: PROVIDED, That the 
term “nondairy” may be used as an informative statement. 

The director may adopt any other rules necessary to carry out the purposes of chapters 
15.36 and 15.38 RCW: PROVIDED, That these rules shall not restrict the display or promotion of 
products covered under this section. The adoption of all rules provided for in this section shall 
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be subject to the provisions of chapter ((34-64)) 34.05 RCW as enacted or hereafter amended 
concerning the adoption of rules. 

Sec. 14. Section 15.36.020, chapter 11. Laws of 1961 and RCW 15.36.020 are each amended 
to read as follows: 

The terms S- pastourizaton. F -pasteurize and similar terms, (rerio a procen ornoa 


demonstreted-te-be-equaliy-etticientend-which-is-approved-by-the-director)) shall mean the 
process of heating every particle of milk or milk product in properly designed and operated 
equipment, to one of the temperatures given in the following table. and held continuously at or 
above that temperature for at least the corresponding specified time: 


Temperature Time 

145°F (63°C) 30 minutes 

161°F (72°C) 15 seconds 

191°F (89°C) 1.0 second 

194°F (90°C) 0.5 second 

201°F (94°C) 0.1 second 

204°F (96°C) 0.05 second 

212°F (100°C) 0.01 second 
If the fat content of the milk product is ten percent or more. or if it contains added sweeteners, 
the s ed temperature shall be increased by 5°F (3°C). E shall be heated to at least 
the following temperature and time specifications: 

Temperature Time 

155°F (69°C) 30 minutes 

175°F (80°C) 25 seconds 

180°F (83°C) 15 seconds 


Nothing in this definition shall be construed as barring any other teurization process which 
has been rec ed by the federal food and drug administration to be ally efficient and 
which is approved by the director. 

Sec. 15. Section 15.36.060, chapter 11. Laws of 1961 as amended by section 2, chapter 226, 
Laws of 1984 and RCW 15.36.060 are each amended to read as follows: 

The word “person” means any individual. partnership, firm, corporation, company, trustee, 
or association. 

“Director” means the director of agriculture of the state of Washington or his duly author- 
ized representative. 

“Department” means the state aspariment of agriculture. 


appiy-)) 

Sec. 16. Section 15.36.080, chapter 11, Laws of 1961 and RCW 15.36.080 are each amended 
to read as follows: 

It shall be unlawful for any person to transport, or to sell, or offer for sale, or to have in 
storage where milk or milk products are sold or served, any milk or milk product defined in 
this chapter, who does not possess an appropriate permit from the director ((er-an-eruthorized 
inspectiorrservice-as-cetinectin-this-chapter)). y 

Every milk producer, milk distributor, milk hauler, and operator of a milk plant shall 
secure a permit to conduct such operation as defined in this chapter. Only a person who com- 
plies with the requirements of this chapter shall be entitled to receive and retain such a permit. 
Permits shall not be transferable with respect to persons and/or locations. 

Such a permit may be temporarily suspended by the director ((or-hectith-ofttcer-ot-er-miik 
inspecttorr-umit)) upon violation by the holder of any of the terms of this chapter, or for interfer- 
ence with the director ((or-hecith-officer-ot-e-mitt-inspection-umtt)) in the performance of his 
duties. or revoked after an opportunity for a hearing by the director upon serious or repeated 
violations. 

Sec. 17. Section 15.36.110, chapter 11, Laws of 1961 as amended by section 1, chapter 297, 
Laws of 1981 and RCW 15.36.110 are each amended to read as follows: 

During each six months period at least four samples of milk and cream from each dairy 
farm and each milk plant shall be taken on separate days and examined by the director: 
PROVIDED, That in the case of raw milk for pasteurization the director may accept the results of 
nonofficial laboratories which have been officially checked periodically and found satisfac- 
tory. Samples of other milk products may be taken and examined by the director as often as 
he deems necessary. Samples of milk and milk products from stores, cafes, soda fountains, res- 
taurants. and other places where milk or milk products are sold shall be examined as often as 
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the director may require. Bacterial plate counts, direct microscopic counts, coliform determi- 
nations, phosphatase tests and other laboratory tests shall conform to the procedures in the 
current edition of “Standard Methods For The Examination Of Dairy Products,” recommended 
by the American public health association. Examinations may include such other chemical 
and physical determinations as the director may deem necessary for the detection of adulter- 
ation. Samples may be taken by the director at any time prior to the final delivery of the milk 
or milk products. All proprietors of cafes, stores, restaurants, soda fountains, and other similar 
places shall furnish the director, upon his request, with the name of all distributors from whom 
their milk and milk products are obtained. Bio-assays of the vitamin D content of vitamin D 
milk shall be made when required by the director in a laboratory approved by him for such 
examinations. 

If two of the last four consecutive bacterial counts, somatic cell counts, coliform determina- 
tions, or cooling temperatures, taken on separate days, exceed the standard for milk or milk 
products, the director shall send written notice thereof to the person concerned. This notice 
shall remain in effect so long as two of the last four consecutive samples exceed the limit of the 
standard. An additional sample shall be taken within twenty-one days of the sending of the 
notice, but not before the lapse of three days, except sixty days must lapse before an official 
somatic cell count can be taken. The director shall degrade or suspend the grade A permit 
whenever the standard is again violated ( 


(ey-morethan-one—ot the teast_tour-consecutive 
sampies)) so that three of the last five consecutive samples exceed the limit of the standard. A 
grade A permit shall subsequently be reinstated in notice status upon receipt of sample results 


that are within the standard for which the suspension occurred. 
In case of violation of the phosphatase test requirements, the cause of underpasteurization 


shall be determined and removed before milk or milk products from this plant can again be 
sold as pasteurized milk or milk products. 

Sec. 18. Section 1, chapter 226, Laws of 1984 and RCW 15.36.115 are each amended to 
read as follows: J 

(1) If the results of an antibiotic ((er)), pesticide, or other drug residue test are above the 
actionable level ((as-determined-by)) established in the pasteurized milk ordinance published 


by the United States public health service and determined using procedures set forth in the 
current edition of “Standard Methods for the Examination of Dairy Products,” a producer hold- 


ing a grade A permit is subject to a civil penalty. The penalty shall be in an amount equal to 
one-half the value of the sum of the volumes of milk equivalent produced under the permit on 
the day prior to and the day of the adulteration. The value of the milk shall be computed by 
the weighted average price for the federal market order under which the milk is delivered. 

(2) The penalty is imposed by the department giving a written notice which is either per- 
sonally served upon or transmitted by certified mail, return receipt requested, to the person 
incurring the penalty. The notice of the civil penalty shall be a final order of the department 
unless, within fifteen days after the notice is received, the person incurring the penalty appeals 
the penalty by filing a notice of appeal with the department. If a notice of appeal is filed in a 
timely manner, a contested case hearing shall be conducted on behalf of the department by 
the office of administrative hearings in accordance with chapters ((34-64)) 34.05 and 34.12 RCW 
and, to the extent they are not inconsistent with this subsection. the provisions of RCW 15.36.580. 
At the conclusion of the hearing, the department shall determine whether the penalty should 
be affirmed, ((reduced—or-notimposed)) and, if so, shall issue a final order setting forth the civil 
penalty assessed, if any. The order may be appe appealed to superior court in accordance’ with 
chapter ((34-64)) 34.05 RCW. Tests performed for antibiotic ((er)), pesticide, or other drug resi- 
dues by a state or certified industry laboratory of a milk sample drawn by a department offi- 
cial or a licensed dairy technician shall be admitted as prima facie evidence of the presence 
or absence of an antibiotic ((er)), pesticide, or other drug residue. 

(3) Any penalty imposed under this section is due and payable upon the issuance of the 
final order by the department. The penalty shall be deducted by the violator’s marketing 
organization from the violator’s tinal payment for the month following the issuance of the final 
order. The department shall promptly notify the violator’s marketing organization of any pen- 
alties contained in the final order. 

(4) All penalties received or recovered from violations of this section shall be remitted 
monthly by the violator’s marketing organization to the Washington state dairy products com- 
mission and deposited in a revolving fund to be used solely for the purposes of education and 
research. No appropriation is required for disbursements from this tund. 

(5) In case of a violation of the antibiotic ((er)), pesticide, or other drug residue test 
requirements, an investigation shall be made to determine the cause of the residue which shall 
be corrected. Additional samples shall be taken as soon as possible and tested as soon as fea- 
sible for antibiotic ((er)), pesticide, or other drug residue by the department or a certified lab- 
oratory. After the notice has been received by the producer and the results of a test of such an 
additional sample indicate that residues are above the actionable level or levels referred to in 
subsection (1) of this section, the producer's milk may not be sold until a sample is shown to be 
below the actionable levels established for the residues. 
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Sec. 19. Section 15.36.300, chapter 11, Laws of 1961 and RCW 15.36.300 are each amended 
to read as follows: 

Grade C raw milk is raw milk ( 

)) which eee any of the requirements of grade A raw milk. 

Sec. 20. Section 15.36.425, chapter 11, Laws of 1961 as amended by section 22, chapter 141, 
Laws of 1979 and RCW 15.36.425 are each amended to read as follows: 

The health ((effteer)) authority or a physician authorized by him shall examine and take 
careful morbidity history of every person connected with a pasteurization plant, or about to be 
employed, whose work brings him in contact with the production, handling. storage, or trans- 
portation of milk, milk products, containers, or equipment. If such examination or history sug- 
gests that such person may be a carrier of or infected with the organisms of typhoid or 
paratyphoid fever or any other communicable diseases likely to be transmitted through milk. 
he shall secure appropriate specimens of body discharges and cause them to be examined in 
a laboratory approved by him or by the state department of social and health services tor 
such examinations, and if the results justify such persons shall be barred from such 
employment. 

Such persons shall furnish such information, submit to such physical examinations, and 
submit such laboratory specimens as the health ((efficer)) official may require for the purpose 
of determining freedom from infection. 

Sec. 21. Section 15.36.460, chapter 11, Laws of 1961 and RCW 15.36.460 are each amended 
to read as follows: 

Grade C pasteurized milk is pasteurized milk which violates any of the requirements for 
grade ((B)) A pasteurized milk. 

Sec. 22. Section 15.36.470, chapter 11, Laws of 1961 and RCW 15.36.470 are each amended 
to read as follows: 

No milk or milk products shall be sold to the final consumer or to restaurants, soda foun- 
tains. grocery stores. or similar establishments except ((certified-mitk pasteurized certitted rearw~ 
mitic;)) grade A milk pasteurized, or grade A milk-raw, and the director may revoke the per- 
mit of any milk distributor failing to qualify for one of the above grades. or in lieu thereof may 
degrade his product and permit its sale during a period not exceeding thirty days or in emer- 
gencies during such longer period as he may deem necessary. 

Sec. 23. Section 15.36.520, chapter 11, Laws of 1961 and RCW 15.36.520 are each amended 
to read as follows: 

No person who is affected with any disease in a communicable form or is a carrier of such 
disease shall work at any dairy farm or milk piant in any capacity which brings him in contact 
with the production, handling. storage, or transportation of milk. milk products, containers, or 
equipment: and no dairy farm or milk plant shall employ in any such capacity any such per- 
son or any person suspected of being affected with any disease in a communicable form or of 
being a carrier of such disease. Any producer or distributor of milk or milk products upon 
whose dairy farm or in whose milk plant any communicable disease occurs, or who suspects 
that any employee has contracted any disease shall notify the health ((ofticer)) authority 
immediately. 

Sec. 24. Section 15.36.540, chapter 11, Laws of 1961 as amended by section 6, chapter 102, 
Laws of 1969 ex. sess. and RCW 15.36.540 are each amended to read as follows: 


(Geve-asimtnhis-chapter-provicded)) Except as otherwise provided in this chapter, this law 
shall be enforced by the director in accordance with the interpretation contained in the (4965 


edition-ot-the- United _Stattes-public health -service)) food and drug administration pasteurized 
milk ((code)) ordinance: PROVIDED, That the director may ((y-rute-adopt-any-subsequent 
amendments tosuch-code-as interpretations)) promulgate rules covering any standard set forth 
in the pasteurized milk ordinance if the rules are consistent with the pasteurized 1 milk ordinance 
except the standards may be more stringent based upon current industry or public health 


information for the enforcement of this chapter whenever he determines that any such 
(emendments)) rules are necessary to carry out the purposes of RCW 15.32.120, 15.36.011, 


15.36.075, 15.36.540 and 15.36.600. 

Sec. 25. Section 15.36.550, chapter 11, Laws of 1961 as amended by section 23, chapter 141, 
Laws ot 1979 and RCW 15.36.550 are each amended to read as follows: 

The director shall have the power and duty ((())} to adopt, issue and promulgate from 
ime to time pacano rules, seguiatons and orders for the enforcement of this chapter 2) 


its)). 
Sec. 26. Section 15.36.580. chapter 11, Laws of 1961 as last amended by section 175, chap- 
ter 202, Laws of 1987 and RCW 15.36.580 are each amended to read as follows: 
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In case of a written protest from any fluid milk producer((;)) or fluid milk distributor((—er 
heelth-officer,)) concerning the enforcement of any provisions of this chapter or of any rules 
and regulations thereunder. the director, or an administrative law judge within ten days after 
receipt of such protest and after five days written notice thereof to the party against whom the 
protest is made. shall hold a summary hearing in the county where either the party protesting 
or protested against resides, upon the completion of which the director or an administrative 
law judge shall make such written findings of fact and order as the circumstances may war- 
rant: PROVIDED, That if the protest originates with a producer, the hearings shall be held in the 
county where the protesting producer resides. Such findings and order shall be final and con- 
clusive upon all parties from and after their effective date, which date shall be five days after 
being signed and deposited postage prepaid in the United States mails addressed to the last 
known address of all said parties. An appeal from such findings or order may be taken in the 
manner provided under chapter ((34-64)) 34.05 RCW. 

Sec. 27. Section 15.28.010, chapter 11, Laws of 1961 as last amended by section l, chapter 
11, Laws of 1973 and RCW 15.28.010 are each amended to read as follows: 

As used in this chapter: 

(1) “Commission” means the Washington state fruit commission. 

(2) “Shipment” or “shipped” includes loading in a conveyance to be transported to market 
for resale, and includes delivery to a processor or processing plant, but does not include 
movement from the orchard where grown to a packing or storage plant within this state for 
fresh shipment: 

(3) “Handler” means any person who ships or initiates the shipping operation, whether as 
owner, agent or otherwise: 

(4) “Dealer” means any person who handles, ships, buys, or sells soft tree fruits other than 
those grown by him, or who acts as sales or purchasing agent, broker, or factor of soft tree 
fruits; 

(5) “Processor” or “processing plant” includes every person or plant receiving soft tree fruits 
for the purpose of drying. dehydrating, canning, pressing, powdering, extracting, cooking, 
quick-freezing, brining, or for use in manufacturing a product: 

(6) “Soft tree fruits” mean Bartlett pears and all varieties of cherries, apricots, prunes, 
plums, and peaches, which includes all varieties of nectarines. “Bartlett pears” means and 
includes all standard Bartlett pears and all varieties, strains, subvarieties, and sport varieties of 
Bartlett pears including Red Bartlett pears, that are harvested and utilized at approximately the 
same time and approximately in the same manner. 

(7) “Commercial fruit” or “commercial grade” means soft tree fruits meeting the require- 
ments of any established or recognized fresh fruit or processing grade. Fruit bought or sold on 
orchard run basis and not subject to cull weighback shall be deemed to be “commercial fruit.” 

(8) “Cull grade” means fruit of lower than commercial grade except when such fruit 
included with commercial fruit does not exceed the permissible tolerance permitted in a com- 
mercial grade: 

(9) “Producer” means any person who is a grower of any soft tree fruit: 

(10) “District No. 1” or “first district” includes the counties of Chelan, Okanogan, Grant, 
Douglas, Ferry, Stevens. Pend Oreille, Spokane and Lincoln: 

(11) “District No. 2° or “second district” includes the counties of Kittitas, Yakima. and Benton 
county north of the Yakima river; 

(12) “District No. 3° or “third district” comprises all of the state not included in the first and 
second districts. 

Sec. 28. Section 15.28.160, chapter 11, Laws of 1961 as amended by section 3, chapter 51. 
Laws of 1963 and RCW 15.28.160 are each amended to read as follows: 

An annual assessment is hereby levied upon all commercial soft tree fruits grown in ((this)) 
the state or packed as Washington soft tree fruit of fifty cents per two thousand pounds (net 
weight) of said fruits, when shipped fresh or delivered to processors, whether in bulk, loose in 
containers, or packaged in any style of package, except. that all sales of five hundred pounds 
or less of such fruits sold by the producer direct to the consumer shall be exempt from said 
assessments. Sweet cherries which are brined are deemed to be commercial soft tree fruit and 
therefore assessable hereunder. 

Sec. 29. Section 51, chapter 256, Laws of 196] and RCW 15.65.510 are each amended to 
read as follows: 


All parties to ((amy)) a marketing agreement, all persons subject to a marketing order, and 
all producers, dealers, and handlers ((anctother-persons-subjectto-any-mearketing-order)) of a 


commodity governed by the provisions of a marketing agreement or order shall severally from 
time to time, upon the request of the director ((er-his)), the director's designee, or the commod- 
ity board established under the marketing agreement or order, furnish ((him-with)) such infor- 


mation ((as-he)) and permit such inspections as the director, the director's designee. or the 
commodity board finds to be necessary to ((enetbie-him-to)) effectuate the declared policies of 


this chapter and the purposes of such agreement or order ((er)). Information and inspections 


may also be required by the director. the director's designee, or the commodity board to 


ascertain and determine the extent to which such agreement or order has been carried out or 
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has effectuated such policies and purposes, or to determine whether or not there has been any 
abuse of the privilege of exemption from laws relating to trusts. monopolies and restraints of 
trade. Such information shall be furnished in accordance with forms and i ita to be pre- 


scribed à by the director (Cor his). the director's designee, or the commodity boar d. (Forthe 


where-it has-been requestec-and has not beer furnistred:)) The director ((orhis)), the director's the director's 
designee, or a designee of the commodity board is hereby authorized to inspect crops and 
examine such books, papers, records, copies of tax reports, accounts, correspondence, con- 
tracts, documents, or memoranda as he or she deems relevant and which are within the 
control: 

(1) Of any such party to such marketing agreement or ((any-such-producer-or-handier 
under-such-merketing-order)), any person subject to any marketing order from whom such 
report was requested, or 

(2) Of any person having, either directly or indirectly, actual or legal control of or over 
such party. producer or handler of such records, or 

(3) Of any subsidiary of any such party, producer, handler or person. 

To carry out the purposes of this section the director or ((hts)) the director's designee upon 
giving due notice, may hold hearings, take testimony, administer oaths, subpoena witnesses 
and issue subpoenas for the production of books, records, documents or other writings of any 
kind. RCW 15.65.080, 15.65.090, 15.65.100 and 15.65.110, together with such other regulations 
consistent therewith as the director may from time to time prescribe, shall apply with respect to 
any such hearing. All information furnished to or acquired by the director or ((his)) the direc- 
tor’s designee pursuant to this section shall be kept confidential by all officers and employees 
of the director ((and/er-his)) or the director's designee and only such information so furnished 
or acquired as the director deems relevant shall be disclosed by ((him)) the director or them, 
and then only in a suit or administrative hearing brought at the direction or upon the request of 
the director or to which ((fre-er-his)) the director or the director's designee or any officer of the 
state of Washington is a party, and involving the marketing agreement or order with reference 
to which the information so to be disclosed was furnished or acquired. 

Nothing in this section shall prohibit: 

(1) The issuance of general statements based upon the reports of a number of persons sub- 
ject to any marketing agreement or order. which statements do not identify the information 
furnished by any person((;)): or 

(2) The publication by the director or ((his)) the director’s designee of the name of any 
person violating any marketing agreement or order, together with a statement of the particular 
provisions and the manner of the violation of the marketing agreement or order so violated by 
such person. 

Sec. 30. Section 3, chapter 247, Laws of 1985 and RCW 15.86.030 are each amended to 
read as follows: 

A producer or a vendor shall not sell or offer for sale any food product with the represen- 
tation that the product is an organic food if the producer or vendor knows, or has reason to 
know. that the food has been grown, raised, or produced with the use of any of the following 
substances: (1) Fertilizers but excluding manures and other natural fertilizers; (2) any of the fo)- 
lowing when manufactured by man: Pesticides, hormones, antibiotics, or growth stimulants but 
excluding Bacillus thuringensis and other natural pesticides: (3) arsenicals; or (4) similar sub- 
stances listed by the director under RCW 15.86.060. A food product shall be considered as 
“grown, raised, or produced” with a substance specified in this section or listed by the director 
under RCW 15.86.060 if the substance is oppos at any time petore sale to retail ee ee 


:)) 

NEW SECTION. Sec. 31. A new section is added to chapter 15.86 RCW to read as follows: 

(1) Beginning January 1, 1991, it shall be unlawful to sell or offer for sale as organic food, 
products that have been grown, raised. or produced if harvest of the food product occurs 
within two years of the most recent use of any prohibited pesticide, herbicide, or fungicide and 
two years after the most recent use of a prohibited fertilizer. 

(2) Beginning January 1, 1992, it shall be unlawful to sell or offer for sale as organic food, 
products that have been grown, raised. or produced if harvest of the food product occurs 
within three years of the most recent use of any prohibited pesticide, herbicide, or fungicide 
and two years after the most recent use of a prohibited fertilizer. 

(3) Beginning January 1, 1990, food products may be sold as “transition to organic food” if 
they have had no applications of prohibited substances within one year before harvest of the 
food crop. The products must specify first or second-year transition on their labels. 

Sec. 32. Section 2, chapter 247, Laws of 1985 and RCW 15.86.020 are each amended to 
read as follows: 
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Unless the context clearly requires otherwise, the definitions in this section apply through- 
out this chapter. 

(1) “Director” means the director of the department of agriculture or the director's 
designee. 

(2) “Organic food” means any food product. including meat, dairy, and beverage. that is 
marketed using the term organic or any derivative of organic, other than the phrase “transition 
to organic food,” in its labeling or advertising. 

(3) “Producer” means any person or organization who or which (a) grows, raises, or pro- 
duces a food product; and (b) sells the food product as, or offers it for sale as, an organic food. 
(4) “Vendor” means anyone who sells organic food to the consumer or another vendor. 

(5) “Transition to organic food” means any food product that satisfies all of the require- 
ments of organic food except the time re ements and satisfied all of the re ements of 
section 31 of this act. 

NEW SECTION. Sec. 33. A new section is added to chapter 15.86 RCW to read as follows: 

(1) A producer or a vendor shall not sell or offer for sale any food product with the repre- 
sentation that the food product is a transition to organic food if the producer or vendor knows, 
or has reason to know, that the food product does not satisfy the requirements of RCW 
15.86.020(5). 

(2) A producer shail not sell to a vendor any food product that the producer represents as 
a transition to organic food unless, before the sale, the producer provides the vendor with a 
sworn statement that the producer has grown, raised, or produced the product in conformance 
with RCW 15.86.020(5) and section 31 of this act. 

Sec. 34. Section 12, chapter 393, Laws of 1987 and RCW 15.86.070 are each amended to 
read as follows: 

The director may adopt rules establishing a certification program for producers and pro- 
cessors of organic or transition to organic food. The rules may govern, but are not limited to 

- governing: The number and scheduling of ((on-ferm)) on-site visits, both announced and 
unannounced. by certification personnel: recordkeeping requirements: and the submission of 
product samples for chemical analysis. The rules shall include a fee schedule that will provide 
for the recovery of the full cost of the ((certificertion)) inspection program. Fees collected under 
this section shall be deposited in an account within the agricultural local fund and the revenue 
from such fees shall be used solely for carrying out the provisions of this section. and no 
appropriation is required for disbursement trom the fund. The director may employ such per- 
sonnel as are necessary to carry out the provisions of this section. 

Sec. 35. Section 5, chapter 22, Laws of 1957 as amended by section 14, chapter 296, Laws of 
1981 and RCW 16.36.110 are each amended to read as follows: 

A violation w or a failure to comply with any provin ol of this chapler or the rules gdopied 


duties or imthe-erercise-of-the-powers-conferred-by-this-chapter-shaibe-a)) ome misde- 
meanor. Each day upon which a violation occurs shall constitute a separate violation. Any 
person violating the provisions of RCW 16.36.005, 16.36.020, 16.36.103, 16.36.105. 16.36.107, 
16.36.108 or 16.36.109 may be enjoined from continuing such violation. 

Sec. 36. Section 19, chapter 67, Laws of 1969 as amended by section 5, chapter 26, Laws of 
1977 ex. sess. and RCW 19.94.190 are each amended to read as follows: 

The director shall enforce the provisions of this chapter and shall issue from time to time 
reasonable rules ((andtregutiertions)) for enforcing and carrying out the purposes of this chap- 
ter. Such rules ((anmctreguiertions)) shall have the effect of law and may include (1) standards of 
net weight. measure, or count, and reasonable standards of fill for any commodity in package 
form, (2) rules governing the technical and reporting procedures to be followed, and the report 
and record forms and marks of rejection to be used by the director and city sealers in the dis- 
charge of their official duties, (3) rules governing technical test procedures, reporting proce- 
dures, record and reporting forms to be used by commercial firms when installing. repairing or 
testing commercial weights or measures, (4) rules providing that all weights and measures 
used by commercial firms in repairing or servicing commercial weighing and measuring 
devices shall be calibrated by the department and be directly traceable to state standards 
and shall be submitted to the department for calibration and certification as necessary and/or 
at such reasonable intervals as may be established or required by the director. (5) exemptions 
from the sealing or marking requirements of RCW 19.94.250 with respect to weights and mea- 
sures of such character or size that such sealing or marking would be inappropriate. impracti- 
cable, or damaging to the apparatus in question. (6) rules that allow the director to establish 


fees for weighing, measuring, and providing calibration services performed by the weights 
and measures laboratory, with all money collected under this subsection paid to the director 
and deposited in an account within the agricultural local fund to be used for the repair and 
maintenance of weights and measures devices and other related functions. (7) exemptions 


from the requirements of RCW 19.94.200 and 19.94.210 for testing. with respect to classes of 
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weights and measures found to be of such character that periodic retesting is unnecessary to 
continued accuracy. These regulations shall include specifications, tolerances, and regulations 
for weights and measures of the character of those specified in RCW 19.94.210, designed to 
eliminate trom use, without prejudice to apparatus that conforms as closely as practicable to 
the official standards, those (a) that are not accurate, (b) that are of such construction that they 
are faulty, that is, that are not reasonably permanent in their adjustment or will not repeat their 
indications correctly. or (c) that facilitate the perpetration of fraud. The specifications, toler- 
ances, and regulations for commercial weighing and measuring devices, together with 
amendments thereto, as recommended by the national bureau of standards Handbook 44, 
third edition as published at the time of the enactment of this chapter shall be the specifica- 
tions, tolerances, and regulations for commercial weighing and/or measuring devices of the 
state. To promote uniformity. any supplements or amendments to Handbook 44 or any similar 
subsequent publication of the national bureau of standards shall be deemed to have been 
adopted under this section. The director may, however, within thirty days of the publication or 
effective date of Handbook 44 or any supplements, amendments, or similar publications give 
public notice that a hearing will be held to determine if such publications should not be appli- 
cable under this section. The hearing shall be conducted under chapter ((34-64)) 34.05 RCW. 
For the purpose of this chapter, apparatus shall be deemed to be “correct” when it conforms to 
all applicable requirements promulgated as specified in this section; all other apparatus shall 
be deemed to be “incorrect”. 

g Sec. 37. Section 1, chapter 139, Laws of 1959 as last amended by section 6, chapter 178, 
Laws of 1986 and RCW 20.01.010 are each amended to read as follows: 

As used in this title the terms defined in this section have the meanings indicated unless the 
context clearly requires otherwise. 

(1) “Director” means the director of agriculture or his duly authorized representative. 

(2) “Person” means any natural person, firm, partnership, exchange. association, trustee, 
receiver, corporation, and any member, officer, or employee thereof or assignee for the bene- 
fit of creditors. 

(3) “Agricultural product” means any unprocessed horticultural, vermicultural and its 
byproducts, viticultural, berry, poultry, poultry product, grain, bee, or other agricultural pro- 
ducts, and includes mint or mint oil processed by or for the producer thereof and hay and 
straw baled or prepared for market in any manner or form and livestock. When used in RCW 
60.13.020, “agricultural product” means horticultural, viticultural, and berry products, hay and 
straw, and turf and forage seed and applies only when such products are delivered to a pro- 
cessor or conditioner in an unprocessed form. 

(4) “Producer” means any person engaged in the business of growing or producing any 
agricultural product, whether as the owner of the products, or producing the products for oth- 
ers holding the title thereof. 

(5) “Consignor” means any producer, person. or his agent who sells, ships, or delivers to 
any commission merchant, dealer, cash buyer, or agent, any agricultural product for process- 
ing. handling, sale, or resale. 

(6) “Commission merchant” means any person who receives on consignment for sale or 
processing and sale from the consignor thereof any agricultural product for sale on commis- 
sion on behalf of the consignor, or who accepts any farm product in trust from the consignor 
thereof for the purpose of resale, or who sells or offers for sale on commission any agricultural 
product, or who in any way handles for the account of or as an agent of the consignor thereof, 
any agricultural product. 

(7) “Dealer” means any person other than a cash buyer, as defined in subsection (10) of this 
section, who solicits, contracts for, or obtains from the consignor thereof for reselling or pro- 
cessing. title. possession, or control of any agricultural product, or who buys or agrees to buy 
any agricultural product from the consignor thereof for sale or processing and includes any 
person, other than one who acts solely as a producer. who retains title in an agricultural 
product and delivers it to a producer for further production or increase. For the purposes of this 
chapter, the term dealer includes any person who purchases livestock on behalf of and for the 
account of another, or who purchases cattle in another state or country and imports these cattle 
into this state for resale. 

(8) “Limited dealer” means any person operating under the alternative bonding provision 
in RCW 20.01.211. 

(9) “Broker” means any person other than a commission merchant. dealer, or cash buyer 
who negotiates the purchase or sale of any agricultural product, but no broker may handle the 
agricultural products involved or proceeds of the sale. 

(10) “Cash buyer” means any person other than a commission merchant. dealer, or broker, 
who obtains from the consignor thereof for the purpose of resale or processing. title, possession, 
or control of any agricultural product or who contracts for the title. possession, or control of any 
agricultural product. or who buys or agrees to buy for resale any agricultural product by 
paying to the consignor at the time of obtaining possession or control of any agricultural 
product the full agreed price of the agricultural product, in coin or currency, lawful money of 
the United States. However, a cashier's check, certified check, or bankdraft may be used for 
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the payment. For the purposes of this subsection, “agricultural product,” does not include hay, 


grain, straw. or livestock. 
(11) “Agent” means any person who, on behalf of any commission merchant. dealer, bro- 


ker, or cash buyer, acts as liaison between a consignor and a principal, or receives, contracts 
for, or solicits any agricultural product from the consignor thereof or who negotiates the con- 
signment or purchase of any agricultural product on behalf of any commission merchant. 
dealer, broker, or cash buyer and who transacts all or a portion of that business at any location 
other than at the principal place of business of his employer. With the exception of an agent for 
a commission merchant or dealer handling horticultural products, an agent may operate only 
in the name of one principal and only to the account of that principal. 

(12) “Retail merchant" means any person operating from a bona fide or established place 
of business selling agricultural products twelve months of each year. 

(13) “Fixed or established place of business” for the purpose of this chapter means any 
permanent warehouse, building, or structure, at which necessary and appropriate equipment 
and fixtures are maintained for properly handling those agricultural products generally dealt 
in, and at which supplies of the agricultural products being usually transported are stored, 
offered for sale, sold, delivered, and generally dealt in in quantities reasonably adequate for 
and usually carried for the requirements of such a business, and that is recognized as a per- 
manent business at such place, and carried on as such in good faith and not for the purpose of 
evading this chapter. and where specifically designated personnel are available to handle 
transactions concerning those agricultural products generally dealt in, which personnel are 
available during designated and appropriate hours to that business, and shall not mean a 
residence, barn, garage, tent, temporary stand or other temporary quarters, any railway car, 
or permanent quarters occupied pursuant to any temporary arrangement. 

(14) “Processor” means any person. firm. company, or other organization that purchases 
agricultural crops from a consignor and that cans. freezes, dries, dehydrates, cooks, presses, 
powders, or otherwise processes those crops in any manner whatsoever for eventual resale. 

(15) “Pooling contract” means any written agreement whereby a consignor delivers a hor- 
ticultural product to a commission merchant under terms whereby the commission merchant 
may commingle the consignor’s horticultural products for sale with others similarly agreeing. 
which must include all of the following: 

(a) A delivery receipt for the consignor that indicates the variety of horticultural product 
delivered, the number of containers, or the weight and tare thereof; 

(@) Horticultural products received for handling and sale in the fresh market shall be 
accounted for to the consignor with individual pack-out records that shall include variety. 
grade, size, and date of delivery. Individual daily packing summaries shall be available 
within forty-eight hours after packing occurs. However, platform inspection shall be accept- 
able by mutual contract agreement on small deliveries to determine variety, grade, size, and 
date of delivery; j 

(c) Terms under which the commission merchant may use his judgment in regard to the 
sale of the pooled horticultural product; 

(d) The charges to be paid by the consignor as filed with the state of Washington; 

(e) A provision that the consignor shall be paid for his pool contribution when the pool is in 
the process of being marketed in direct proportion, not less than eighty percent of his interest 
less expenses directly incurred, prior liens, and other advances on the grower’s crop unless 
otherwise mutually agreed upon between grower and commission merchant. 

(16) “Date of sale” means the date agricultural products are delivered to the person buy- 
ing the products. 


(17) (FBoorricacder means-c-person-whe-owns-or-operates_or_beth_a-mechanicat device 


€48))) “Conditioner” means any person, firm, company, or other organization that receives 
turf, forage, or vegetable seeds from a consignor for drying or cleaning. 

(EA) (18) "Seed bailment contract” means any contract meeting the requirements of 
chapter 15.48 RCW. 

((€28))) (19) “Proprietary seed” means any seed that is protected under the Federal Plant 
Variety Protection Act. 

(EÐ) (20) “Licensed public weighmaster” means any person, licensed under the provi- 
sions of chapter 15.80 RCW, who weighs, measures, or counts any commodity or thing and 
issues therefor a signed certifled statement, ticket, or memorandum of weight. measure, or 
count upon which the purchase or sale of any commodity or upon which the basic charge of 
payment for services rendered is based. 

((€22)) (21) “Certified weight” means any signed certified statement or memorandum of 
weight, measure or count issued by a licensed public weighmaster in accordance with the 
provisions of chapter 15.80 RCW. 

Sec. 38. Section 3, chapter 139, Laws of 1959 as last amended by section 10, chapter 254, 
Laws of 1988 and RCW 20.01.030 are each amended to read as follows: 

This chapter does not apply to: 
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(1) Any cooperative marketing associations or federations incorporated under. or whose 
articles of incorporation and bylaws are equivalent to, the requirements of chapter 23.86 RCW 
or chapter 24.32 RCW, except as to that portion of the activities of the association or federation 
that involve the handling or dealing in the agricultural products of nonmembers of the organi- 
zation: PROVIDED, That the associations or federations may purchase up to fifteen percent of 
their gross from nonmembers for the purpose of filling orders: PROVIDED FURTHER, That if the 
cooperative or association acts as a processor as defined in RCW 20.01.500(2) and markets the 
processed agricultural crops on behalf of the grower or its own behalf, the association or fed- 
eration is subject to the provisions of RCW 20.01.500 through 20.01.560 and the license provision 
of this chapter excluding bonding provisions; PROVIDED FURTHER, That none of the foregoing 
exemptions in this subsection apply to any such cooperative or federation dealing in or han- 
dling grain in any manner, and not licensed under the provisions of chapter 22.09 RCW; 

(2) Any person who sells exclusively his or her own agricultural products as the producer 
thereof; 

(3) Any public livestock market operating under a bond required by law or a bond 
required by the United States to secure the performance of the public livestock market's obli- 
gation. However, any such market operating as a livestock dealer or order buyer, or both, ‘is 
subject to all provisions of this chapter except for the payment of the license fee required in 
RCW 20.01.040; 

(4) Any retail merchant having a bona fide fixed or permanent place of business in this 
state, but only for the retail merchant's retail business conducted at such fixed or established 
place of business; 

(5) Any person buying farm products for his or her own use or consumption; 

(6) Any warehouseman or grain dealer licensed under the state grain warehouse act, 
chapter 22.09 RCW, with respect to his or her handling of any agricultural product as defined 
under that chapter: 

(7) Any nurseryman who is required to be licensed under the horticultural laws of the state 
with respect to his or her operations as such licensee; 

(8) Any person licensed under the now existing dairy laws of the state with respect to his or 
her operations as such licensee; 

(9) Any producer who purchases less than fifteen percent of his or her volume to complete 
orders; 

(10) Any person, association, or corporation regulated under chapter 67.16 RCW and the 
rules adopted thereunder while performing acts regulated by that chapter and the rules 
adopted thereunder((: 


thereof). 

Sec. 39. Section 4, chapter 139, Laws of 1959 as last amended by section 13, chapter 393, 
Laws of 1987 and RCW 20.01.040 are each amended to read as follows: 

No person may act as a commission merchant, dealer. broker. cash buyer, or agent((-er 
boorrtcecder)) without a license. Any person applying for such a license shall file an applica- 
tion with the director on or before January Ist of each year. The application shal] be accom- 
panied by a license fee as prescribed by the director by rule. 

Sec. 40. Section 33, chapter 139, Laws of 1959 as last amended by section 1, chapter 20. 
Laws of 1982 and RCW 20.01.330 are each amended to read as follows: 

The director may refuse to grant a license or renew a license and may revoke or suspend 
a license or issue a conditional or probationary order if he is satisfied after a hearing, as herein 
provided, of the existence of any of the following facts, which are hereby declared to be a 
violation of this chapter: 

(1) That fraudulent charges or returns have been made by the applicant, or licensee, for 
the handling, sale or storage of, or for rendering of any service in connection with the han- 
dling. sale or storage of any agricultural product. 

(2) That the applicant, or licensee, has failed or refused to render a true account of sales, 
or to make a settlement thereon, or to pay for agricultural products received, within the time 
and in the manner required by this chapter. 

(3) That the applicant, or licensee, has made any false statement as to the condition, qual- 
ity or quantity of agricultural products received, handled, sold or stored by him. 

(4) That the applicant, or licensee, directly or indirectly has purchased for his own account 
agricultural products received by him upon consignment without prior authority from the con- 
signor together with the price fixed by consignor or without promptly notifying the consignor of 
such purchase. This shall not prevent any commission merchant from taking to account of sales. 
in order to close the day's business, miscellaneous lots or parcels of agricultural products 
remaining unsold, if such commission merchant shall forthwith enter such transaction on his 
account of sales. 

(5) That the applicant. or licensee, has intentionally made any false or misleading state- 
ment as to the conditions of the market for any agricultural products. 

(6) That the applicant, or licensee. has made fictitious sales or has been guilty of collusion 
to defraud the consignor. 
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(7) That a commission merchant to whom any consignment is made has reconsigned such 
consignment to another commission merchant and has received, collected, or charged by such 
means more than one commission for making the sale thereof, for the consignor. unless by 
written consent of such consignor. 

(8) That the licensee was guilty of fraud or deception in the procurement of such license. 

(9) That the licensee or applicant has failed or refused to file with the director a schedule 
of his charges for services in connection with agricultural products handled on account of or as 
an agent of another, or that the applicant, or licensee, has indulged in any unfair practice. 

(10) That the licensee has rejected, without reasonable cause, or has failed or refused to 
accept, without reasonable cause, any agricultural product bought or contracted to be bought 
from a consignor by such licensee: or failed or refused, without reasonable cause, to furnish or 
provide boxes or other containers, or hauling, harvesting, or any other service contracted to 
be done by licensee in connection with the acceptance, harvesting. or other handling of said 
agricultural products bought or handled or contracted to be bought or handled: or has used 
any other device to avoid acceptance or unreasonably to defer acceptance of agricultural 
products bought or handled or contracted to be bought or handled. 

(11) That the licensee has otherwise violated any provision of this chapter and/or rules and 
regulations adopted hereunder. 

(12) That the licensee has knowingly employed an agent. as defined in this chapter, with- 
out causing said agent to comply with the licensing requirements of this chapter applicable to 
agents. 

(13) That the applicant or licensee has, in the handling of any agricultural products, been 
guilty of fraud, deceit, or negligence. 

(14) That the licensee has failed or refused, upon demand, to permit the director or his 
agents to make the investigations. examination or audits, as provided in this chapter. or that 
the licensee has removed or sequestered any books, records. or papers necessary to any such 
investigations, examination, or audits, or has otherwise obstructed the same. 

(15) That the licensee, without reasonable cause, has failed or refused to execute or r carry 
out a lawful contract with a consignor. 

(16) That the licensee has failed or refused to keep and maintain the records as required 
by this chapter and/or rules and regulations adopted hereunder. 

(17) That the licensee has attempted payment by a check the licensee knows not to be 
backed by sufficient funds to cover such check. 

(18) That the licensee has been guilty of traud or deception in his dealings with purchasers 
including misrepresentation of goods as to grade. quality. weights, quantity, or any other 
essential fact in connection therewith. 

(19) That the licensee has permitted ((am-agemt)) a person to in fact operate his own sepa- 
rate business under cover of the licensee’s license and bond. 

(20) That a commission merchant or dealer has failed to furnish additional bond coverage 
within fifteen days of when it was requested in writing by the director. 

(21) That the licensee has discriminated in the licensee’s dealings with consignors on the 
basis of race, creed, color, national origin, sex. or the presence of any sensory. mental, or 
physical handicap. 

Sec. 41. Section 37, chapter 139, Laws of 1959 as last amended by section 18, chapter 254. 
Laws of 1988 and RCW 20.01.370 are each amended to read as follows: 

Every commission merchant taking control of any agricultural products for sale as such 
commission merchant, shall promptly make and keep for a period of ((one-year)) three years, 
beginning on the day the sale of the product is complete. a correct record showing in detail 
the following with reference to the handling, sale. or storage of such agricultural products: 

(1) The name and address of the consignor. 

(2) The date received. 

(3) The quality and quantity delivered by the consignor, and where applicable the dock- 
age, tare, grade, size, net weight, or quantity. 

(4) An accounting of all sales, including dates, terms of sales, quality and quantity of agri- 
cultural products sold, and proof of payments received on behalf of the consignor. 

(5) The terms of payment to the producer. 

(6) An itemized statement of the charges to be paid by consignor in connection with the 
sale. ` 
(7) The names and addresses of all purchasers if said commission merchant has any 
financial interest in the business of said purchasers, or if said purchasers have any financial 
interest in the business of said commission merchant, directly or indirectly, as holder of the oth- 
er's corporate stock, as copartner. as lender or borrower of money to or from the other, or 
otherwise. Such interest shall be noted in said records following the name of any such 
purchaser. 

(8) A lot number or other identifying mark for each consignment. which number or mark 
shall appear on all sales tags and other essential records needed to show what the agricultural 
products actually sold for. 
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(9) Any claim or claims which have been or may be filed by the commission merchant 
against any person for overcharges or for damages resulting from the injury or deterioration of 
such agricultural products by the act. neglect or failure of such person and such records shall 
be open to the inspection of the director and the consignor of agricultural products for whom 
such claim or claims are made. 

Where a pooling arrangement is agreed to in writing between the consignor and com- 
mission merchant, the reporting requirements of subsections (4), (5), (6), and (8) of this section 
shall apply to the pool rather than to the individual consignor or consignment and the records 
of the pool shall be available for inspection by any consignor to that pool. 

The commission merchant shall transmit a copy of the record required by this section to 
the consignor on the same day the final remittance is made to the consignor as required by 
RCW 20.01.430 as now or hereafter amended. 

Sec. 42. Section 38, chapter 139, Laws of 1959 as last amended by section 17, chapter 254, 
Laws of 1988 and RCW 20.01.380 are each amended to read as follows: 

Every dealer or cash buyer purchasing any agricultural products from the consignor 
thereof shall promptly make and keep for ((eme-year)) three years a correct record showing in 
detail the following: 

(1) The name and address of the consignor. 

(2) The date received. 

(3) The terms of the sale. 

(4) The quality and quantity delivered by the consignor, and where applicable the dock- 
age, tare, grade, size, net weight, or quantity. 

(5) An itemized statement of any charges paid by the dealer or cash buyer for the account 
of the consignor. 

(6) The name and address of the purchaser: PROVIDED, That the name and address of the 
purchaser may be deleted from the record furnished to the consignor. 

(7) A copy of the itemized list of charges required under RCW 20.01.080 in effect on the 
date the terms of sale were agreed upon. 

A copy of such record containing the above matters shall be forwarded to the consignor 
forthwith. 

"Livestock dealers must also maintain individual animal identification and disposition 
records as may be required by law, or regulation adopted by the director. 

Sec. 43. Section 46, chapter 139, Laws of 1959 as last amended by section 19, chapter 254, 
Laws of 1988 and RCW 20.01.460 are each amended to read as follows: 

(1) Any person who violates the provisions of this chapter or fails to comply with the rules 
adopted under this chapter is guilty of a gross misdemeanor, except as provided in subsections 
(2) and (3) of this section. 

(2) Any commission merchant, dealer, or cash buyer, or any person assuming or attempt- 
ing to act as a commission merchant, dealer, or cash buyer without a license is guilty of a class 
C felony who: 

(a) Imposes false charges for handling or services in connection with agricultural products. 

(b) Makes fictitious sales or is guilty of collusion to defraud the consignor. 

(c) Intentionally makes false statement or statements as to the grade, conditions, markings, 
quality, or quantity of goods shipped or packed in any manner. 

(d) With the intent to defraud the consignor, fails to comply with the ((peryrmnent)) require- 
ments set forth under RCW 20.01.010(10), 20.01.390 or 20.01.430. 

(3) Any person who violates the provisions of RCW 20.01.040, 20.01.080, 20.01.120, 20.01.125, 
20.01.410 or 20.01.610 has committed a civil infraction. 

Sec. 44. Section 16, chapter 305, Laws of 1983 as last amended by section 11, chapter 254, 
Laws of 1988 and RCW 22.09.011 are each amended to read as follows: 

The definitions set forth in this section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) “Department” means the department of agriculture of the state of Washington. 

(2) “Director” means the director of the department or his duly authorized representative. 

(3) “Person” means a natural person, individual, firm. partnership. corporation, company, 
society. association, cooperative, two or more persons having a joint or common interest, or 
any unit or agency of local, state. or federal government. 

(4) “Agricultural commodities,” or “commodities,” means: (a) ((Atrthe-grains—peas;beans, 
temttis—corm-sorghums-meait-peanuts—and-fiax—and-(b))) Grains for which inspection standards 
have been established under the United States grain standards act; ulses and similar 
commodities for which inspection standards have been established under the agricultural 
marketing act of 1946; and (c) other similar agricultural products ((simmiterte-these tstec irr fa) 
otthts-subsectionm)) for which inspection on standards have been established or which have been 
otherwise designated by the department by rule for inspection services or the warehousing 
r ‘ements of this chapter. 

(5) “Warehouse,” also referred to as a public warehouse, means any elevator, mill, subter- 
minal grain warehouse, terminal warehouse, country warehouse, or other structure or enclo- 
sure located in this state that is used or useable for the storage of agricultural products, and in 
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which commodities are received from the public for storage, handling. conditioning, or ship- 
ment for compensation. The term does not include any warehouse storing or handling fresh 
fruits and/or vegetables, any warehouse used exclusively for cold storage, or any warehouse 
that conditions yearly less than three hundred tons of an agricultural commodity for 
compensation. 

(6) “Terminal warehouse” means any warehouse designated as a terminal by the depart- 
ment, and located at an inspection point where inspection facilities are maintained by the 
department and where commodities are ordinarily received and shipped by common carrier. 

(7) “Subterminal warehouse” means any warehouse that performs an intermediate func- 
tion in which agricultural commodities are customarily received from dealers rather than pro- 
ducers and where the commodities are accumulated before shipment to a terminal 
warehouse. 

(8) “Station” means two or more warehouses between which commodities are commonly 
transferred in the ordinary course of business and that are (a) immediately adjacent to each 
other, or (b) located within the corporate limits of any city or town and subject to the same 
transportation tariff zone, or (c) at any railroad siding or switching area and subject to the 
same transportation tariff zone, or (d) at one location in the open country off rail, or (e) in any 
area that can be reasonably audited by the department as a station under this chapter and 
that has been established as such by the director by rule adopted under chapter ((34-04)) 34.05 
RCW. or (f) within twenty miles of each other but separated by the border between Washington 
and Idaho or Oregon when the books and records for the station are maintained at the ware- 
house located in Washington. 

(9) “Inspection point” means a city, town, or other place wherein the department maintains 
inspection and weighing facilities. 

(10) “Warehouseman“ means any person owning, operating. or controlling a warehouse in 
the state of Washington. 

(11) “Depositor” means (a) any person who deposits a commodity with a Washington state 
licensed warehouseman for storage. handling. conditioning, or shipment, or (b) any person 
who is the owner or legal holder of a warehouse receipt, outstanding scale weight ticket, or 
other evidence of the deposit of a commodity with a Washington state licensed warehouseman 
or (c) any producer whose agricultural commodity has been sold to a grain dealer through the 
dealer's place of business located in the state of Washington, or any Washington producer 
whose agricultural commodity has been sold to or is under the control of a grain dealer, whose 
place of business is located outside the state of Washington. 

(12) “Historical depositor” means any person who in the normal course of business opera- 
tions has consistently made deposits in the same warehouse of commodities produced on the 
same land. In addition the purchaser, lessee, and/or inheritor of such land from the original 
historical depositor with reference to the land shall be considered a historical depositor with 
regard to the commodities produced on the land. 

(13) “Grain dealer” means any person who, through his place of business located in the 
state of Washington, solicits, contracts for, or obtains from a producer, title, possession, or con- 
trol of any agricultural commodity for purposes of resale, or any person who solicits, contracts 
for, or obtains from a Washington producer, title, possession, or control of any agricultural 
commodity for purposes of resale. 

(14) “Producer” means any person who is the owner, tenant, or operator of land who has 
an interest in and is entitled to receive all or any part of the proceeds from the sale of a com- 
modity produced on that land. 

(15) “Warehouse receipt” means a negotiable or nonnegotiable warehouse receipt as 
provided for in Article 7 of Title 62A RCW. 

(16) “Scale weight ticket” means a load slip or other evidence of deposit, serially num- 
bered, not including warehouse receipts as defined in subsection (15) of this section, given a 
depositor on request upon initial delivery of the commodity to the warehouse and showing the 
warehouse’s name and state number, type of commodity, weight thereof, name of depositor, 
and the date delivered. 

(17) “Put through” means agricultural commodities that are deposited in a warehouse for 
receiving, handling, conditioning, or shipping. and on which the depositor has concluded sat- 
isfactory arrangements with the warehouseman for the immediate or impending shipment of 
the commodity. 

(18) “Conditioning” means, but is not limited to, the drying or cleaning of agricultural 
commodities. 

(19) *Deterred price contract” means a contract for the sale of commodities that conveys 
the title and all rights of ownership to the commodities represented by the contract to the 
buyer, but allows the seller to set the price of the commodities at a later date based on an 
agreed upon relationship to a future month’s price or some other mutually agreeable method 
of price determination. Deferred price contracts include but are not limited to those contracts 
commonly referred to as delayed price, price later contracts, or open price contracts. 
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(20) “Shortage” means that a warehouseman does not have in his possession sufficient 
commodities at each of his stations to cover the outstanding warehouse receipts, scale weight 
tickets, or other evidence of storage liability issued or assumed by him for the station. 

(21) “Failure” means: 

(a) An inability to financially satisfy claimants in accordance with this chapter and the 
time limits provided for in it: ' 

(b) A public declaration of insolvency; 

(c) A revocation of license and the leaving of an outstanding indebtedness to a depositor; 

(d) A failure to redeliver any commodity to a depositor or to pay depositors for commodi- 
ties purchased by a licensee in the ordinary course of business and where a bona fide dispute 
does not exist between the licensee and the depositor; 

(e) A failure to make application for license renewal within sixty days after the annual 
license renewal date; or 

(f) A denial of the application for a license renewal. 

(22) “Original inspection” means an initial, official inspection of a grain or commodity. 

23) “Reinspection” means an official review of the results of an original ins ion service 
by an inspection office that performed that original inspection service. A reinspection may be 
performed either on the basis of the official tile sample or a new sample obtained by the same 
means as the original if the lot remains intact. 

(24) “Appeal inspection” means, for commodities covered by federal standards, a review 


of original ins) ion or reinspection results by an authorized United States de, ent of agri- 
culture inspector. For commodities covered under state standards, an ins on means 
a review of original or reinspection results by a supervising inspector. An appeal inspection 


may be performed either on the basis of the official file sample or a new sample obtained by 


the same means as the original if the lot remains intact. 
Sec. 45. Section 2, chapter 124, Laws of 1963 as amended by section 17, chapter 305, Laws 


of 1983 and RCW 22.09.020 are each amended to read as follows: 

The department shall administer and carry out the provisions of this chapter and rules 
adopted hereunder, and it has the power and authority to: 

(1) Supervise the receiving, handling, conditioning, weighing, storage. and shipping of all 
commodities: 

(2) Supervise the inspection and grading of ((a#)) commodities: 

(3) Approve or disapprove the facilities, including scales, of all warehouses; 

(4) Approve or disapprove all rates and charges for the handling. storage; and shipment 
of all commodities; 

(5) Investigate all complaints of fraud in the operation of any warehouse; 

(6) Examine, inspect. and audit. during ordinary business hours, any warehouse licensed 
under this chapter, including ali commodities therein and examine, inspect, audit, or record all 
books, documents, and records; 

(7) Examine, inspect, and audit during ordinary business hours, all books, documents, and 
records, and examine, inspect. audit. or record records of any grain dealer licensed hereun- 
der at the grain dealer's principal office or headquarters: 

(8) Inspect at reasonable times any warehouse or storage facility where commodities are 
received, handled, conditioned, stored, or shipped, including all commodities stored therein 
and all books, documents, and records in order to determine whether or not such facility 
should be licensed pursuant to this chapter; 

(9) Inspect at reasonable times any grain dealer's books, documents, and records in order 
to determine whether or not the grain dealer should be licensed under this chapter: 

(10) Administer oaths and issue subpoenas to compel the attendance of witnesses, and/or 
the production of books, documents, and records anywhere in the state pursuant to a hearing 
relative to the purpose and provisions of this chapter. Witnesses shall be entitled to fees for 
attendance and travel, as provided in chapter 2.40 RCW: 

(11) Adopt rules establishing inspection standards and procedures for grains and 
commodities; 

(12) Adopt rules regarding the identification of commodities by the use of confetti or other 
similar means so that such commodities may be readily identified if stolen or removed in vio- 
lation of the provisions of this chapter from a warehouse or if otherwise unlawfully transported; 

(E) (13) Adopt all the necessary rules for carrying out the purpose and provisions of this 
chapter. The adoption of rules under the provisions of this chapter shall be subject to the pro- 
visions of chapter ((34-04)) 34.05 RCW, the Administrative Procedure Act. When adopting rules 
in respect to the provisions of this chapter, the director shall hold a public hearing and shall to 
the best of his ability consult with persons and organizations or interests who will be affected 
thereby, and any final rule adopted as a result of the hearing shall be designed to promote the 
provisions of this chapter and shall be reasonable and necessary and based upon needs and 
conditions of the industry. and shall be for the purpose of promoting the well-being of the 
industry to be regulated and the general welfare of the people of the state. 

Sec. 46. Section 29, chapter 124, Laws of 1963 as last amended by section 43, chapter 305, 
Laws of 1983 and RCW 22.09.290 are each amended to read as follows: 
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(1) Every warehouse receipt issued for commodities covered by this chapter shall embody 
within its written or printed terms: 

(a) The grade of the commodities ((recetved)) as ((established)) described by the official 
standards of this state. unless the identity of the commodity is in fact preserved in a special pile 
or special bin, and an identifying mark of such pile or bin shall appear on the face of the 
receipt and on the pile or bin. A commodity in a special pile or bin shall not be removed or 
relocated without canceling the outstanding receipt and issuing a new receipt showing the 
change: 

(b) Such other terms and conditions as required by Article 7 of Title 62A RCW: PROVIDED, 
That nothing contained therein requires a receipt issued for wheat to specifically state the 
variety of wheat by name; 

(c) A clause reserving for the warehouseman the optional right to terminate storage upon 
thirty days’ written notice to the depositor and collect outstanding charges against any lot of 
commodities after June 30th following the date of the receipt. 

(2) Warehouse receipts issued under the United States Warehouse Act (7 USCA § 241 et 
seq.) are deemed to fulfill the requirements of this chapter so far as it pertains to the issuance of 
warehouse receipts. 

Sec. 47. Section 39, chapter 124, Laws of 1963 and RCW 22.09.720 are each amended to 
read as follows: 

The grades and standards established by the United States department of agriculture as of 
(Guty++963)) September 30. 1988. for all commodities included within the provisions of this 
chapter are hereby adopted as the grades and standards for such commodities in this state: 
PROVIDED, That the department is hereby authorized to adopt by regulation any new or future 
amendments to such federal grades and standards. The department is also authorized to issue 
regulations whether or not in accordance with the federal government and to prescribe 
therein grades and standards which it may deem suitable for ((sueh)) inspection of commodi- 
ties((-exeepthops.)) in the state of Washington. In adopting any new or amendatory regula- 
tions the department shall give appropriate consideration, among other relevant factors, to the 
following: 

(1) The usefulness of uniform federal and state grades; 

(2) The common classifications given such commodities within the industry: 

(3) The utility of various grades; 

(4) The kind and type of grades requested by those dealing with the particular type of 
commodity: and 

(5) The condition of the commodity with regard to its wholesomeness and purity. 

Sec. 48. Section 40, chapter 124, Laws of 1963 and RCW 22.09.730 are each amended to 
read as follows: 

Inspection ((amd)) or grading of a lot ((er-percel)), partial lot, or sample of a commodity 
tendered for inspection ((eme)) or grading under this chapter shall consist of taking and exam- 
ining a representative sample thereof and making such tests as are necessary to determine its 
grade, condition. or other qualitative measurement. Commodities tendered for inspection must 
be offered and made accessible for sampling at inspection points during customary business 
hours. 

(1) No inspector shall issue a certificate of grade, grading factors, condition, or other qual- 
itative measurement for any commodity unless the inspection ((end)) or grading thereof be 
based upon a correct and representative sample of the commodity and the inspection is made 
under conditions which permit the determination of its true grade or quality, except as pro- 
vided in subsections (2) and (3) of this section. No sample shall be deemed to be representative 
unless it is of the size and procured in accordance with the uniform methods prescribed by the 
department. 

(2) An inspection may be made of a submitted sample ((er-packege)) of a commodity. 
provided that the certificate issued in such case clearly shows that the inspection ((eme)) or 
grading covers only the submitted sample ((er-package)) of such commodity and not the lot 
from which it ((wes)) is purportedly drawn. 

(3) When commodities are tendered for inspection in such a manner as to make the draw- 
ing of a representative sample impossible, a qualified inspection may be made. In such case, 
the certificate shall clearly show the condition preventing proper sampling such as heavily 
loaded ((bex)) car, truck, barge, or other container, or other condition. 

Sec. 49. Section 41, chapter 124, Laws of 1963 and RCW 22.09.740 are each amended to 
read as follows: 

From all commodities inspected, samples may be drawn, which samples, unless returned 
by agreement to the applicant, shall become the property of the state and subject to disposi- 
tion by the department. Upon ((prier)) request the department may transmit a portion of such 
samples to interested ((persons)) parties upon payment of a reasonable fee ((threrefer)) set by 
regulation. Official state file samples shall be retained for ((e)) periods ((ottifteerrderys)) pre- 
scribed by state or federal regulation. 

Sec. 50. Section 42, chapter 124, Laws of 1963 as amended by section 54, chapter 305, Laws 
of 1983 and RCW 22.09.750 are each amended to read as follows: 
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The department's inspectors shall, at terminal warehouses, have exclusive control of the 
weighing. inspecting. and grading of the commodities that are included within the provisions 
of this chapter((-eme)):; PROVIDED, That official supervision of weighing under the United States 


grain standards act shall be deemed in compliance with this section. The action and the certif- 
icates of the inspectors in the discharge of their duties, as to all commodities ((weighedt-or)) 


inspected or weighed by them. shall be accepted as prima facie evidence of the correctness 
of the cee activity. I re ee 


)) Suitable books and records shall. be maintained in which 


weightthereot-itrequested-to-do-so) 
shall be entered a record of each inspection activity and the fees assessed_and collected. 
These books and records shall be available for inspection by any party of interest during cus- 


tomary business hours. The records shall be maintained for periods set by regulation. 
Sec. 51. Section 45, chapter 124, Laws of 1963 and RCW 22.09.780 are each amended to 


read as follows: 

(1) In case any owner. consignee, or shipper of any commodity included under the provi- 
sions of this chapter, or his agent or broker, or any warehouseman shall be aggrieved at the 
grading of such commodity, ((such-aggrteved)) the person may ((appecito-the -cepartment 
from -such-decision—withintifteen)) request a reinspection or appeal inspection within three 
püsiness s cays from the date of certificate ee ee ee 


the-gretcie-so-esterblishect by the inspector-as_the facts-may_justify)). The reinspection or appeal 
may be based in the official file sample or upon a new sample drawn from the lot of the grain 
or commodity if the lot remains intact and available for sampling. The reins ion or al 
inspection shall be of the same factors and scope as the original inspection. 

(2) For commodities inspected _ under federal standards. the reinspection and appeal 


ins on procedure provided in the licable federal r ations shall apply. For com- 


modities inspected under state standards, the department shall provide a minimum of a rein- 
S) on and appeal ins on service. The reinspection shall consist of a full review of all 
relevant intormation and a reexamination of the commodity to determine the correctness of the 
grade assigned or other determination. The reinspection shall be performed by an authorized 
inspector of the department other than the inspector who performed the original inspection 
unless no other inspector is available. An inspection shall be performed by a supervi- 
sory inspector. 

(3) If the grading of any commodity for which federal standards have been fixed and the 
same adopted as official state standards has not been the subject of a hearing. in accordance 
with subsection (2) of this section. any interested party who is aggrieved with the grading of 
such commodity, may. with the approval of the secretary of the United States department of 
agriculture, appeal to the federal grain supervisor of the supervision district in which the state 
of Washington may be located. Such federal grain supervisor shall confer with the department 
inspectors and any other interested party and shall make such tests as he may deem necessary 
to determine the correct grade of the commodity in question. Such federal grade certificate 
shall be prima facie evidence of the correct grade of the commodity in any court in the state of 
Washington. 

Sec. 52. Section 50, chapter 124, Laws of 1963 as amended by section 25, chapter 297, Laws 
of 1981 and RCW 22.09.830 are each amended to read as follows: 

(1) All moneys collected as warehouse license fees, fees for weighing. grading, and 
inspecting commodities and all other fees collected under the provisions of this chapter, except 
as provided in subsection (2) of this section, shall be deposited ((inte)) in the grain ((and-hey)) 
inspection revolving fund, which is hereby established. The state treasurer is the custodian of 
the revolving fund. Disbursements from the revolving fund shall be on authorization of the 
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director of the department of agriculture. The revolving fund is subject to the allotment proce- 
dure provided in chapter 43.88 RCW, but no appropriation is required for disbursements from 
the fund. ((Such)) The fund shall be used for all expenses directly incurred by the commodity 
inspection division ((otgrein-anc-eagricuiturat chemicals)) in carrying out the provisions of this 
chapter. The department may use so much of such fund not exceeding five percent thereof as 
the director of agriculture may determine necessary for research and promotional work, 
including rate studies, relating to wheat and wheat products. 

(2) All fees collected for the inspection. grading. and testing of hops shall be deposited into 
the hop inspection fund, which is hereby established, and shall be retained by the department 
for the purpose of inspecting. grading, and testing hops. Any moneys in any fund retained by 
the department on July 1. 1963, and derived from hop inspection and grading shall be depos- 
ited to this hop inspection fund. For the purposes of research which would contribute to the 
development of superior hop varieties and to improve hop production and harvest practices, 
the department may expend up to twenty percent of the moneys deposited in the hop inspec- 
tion fund during the fiscal year ending June 30th immediately preceding the year in which 
such expenditures are to be made. No expenditures shall be made under the provisions of this 
subsection when the hop inspection fund is, or the director may reasonably anticipate that it 
will be, reduced below twenty thousand dollars as the result of such expenditure or other nec- 
essary expenditures made to carry out the inspection, grading. and testing of hops. 

Sec. 53. Section 15.24.010, chapter 11, Laws of 1961 as last amended by section 22, chapter 
240, Laws of 1967 and RCW 15.24.010 are each amended to read as follows: 

As used in this chapter: 

(1) “Commission” means the Washington state apple advertising commission; 

(2) “Ship” means to load apples into a conveyance for transport, except apples being 
moved from the orchard where grown to a packing house or warehouse within the immediate 
area of production: 

(3) “Handler” means any person who ships or initiates a shipping operation, whether for 
himself or for another; 

(4) “Dealer” means any person who handles, ships, buys, or sells apples, or who acts as 
sales or purchasing agent, broker, or factor of apples; 

(5) “Processor” and “processing plant” means every person to whom and every place to 
which apples are delivered for drying, dehydrating, canning. pressing, powdering,. extracting, 
cooking, or for use in producing a product or manufacturing a manufactured article; 

(6) “Processing apples” means all apples delivered to a processing plant for drying, dehy- 
drating. canning. pressing. powdering, extracting, cooking, or for use in producing a product 
or manufacturing a manufactured article; 

(7) “Fresh apples” means all apples other than processing apples: 

(8) “Director” means the director of the department of agriculture or his duly authorized 
representative; 

(9) “Grower district No. 1” includes the counties of Chelan, Okanogan, and Douglas; 

(10) “Grower district No. 2” includes the counties of Kittitas, Yakima, Benton, and Franklin; 

(11) “Grower district No. 3” includes all counties in the state not included in the first and 
second districts; ((amd)) 

(12) "Dealer district No. 1” includes the area of the state north of interstate 90; 

(13) “Dealer district No. 2” includes the area of the state south of interstate 90; and 

(14) “Executive officer” includes, but is not limited to, the principal management executive. 
sales manager, general manager, or other executive employee of similar responsibility and 
authority. 

Sec. 54. Section 15.24.020, chapter 11, Laws of 1961 as last amended by section 23, chapler 
240, Laws of 1967 and RCW 15.24.020 are each amended to read as follows: 

There is hereby created a Washington state apple advertising commission to be thus 
known and designated. The commission shall be composed of nine practical apple producers 
and four practical apple dealers. The director shall be an ex ofticio member of the commission 
without vote. 

The nine producer members shall be citizens and residents of this state, over the age of 
twenty-five years, each of whom, either individually or as an executive officer of a corpora- 
tion, firm or partnership, is and has been actually engaged in growing and producing apples 
within the state of Washington for a period of five years, currently operates a commercial pro- 
ducing orchard in the district represented, and has during that period derived a substantial 
portion of his income therefrom: PROVIDED, That he may own and operate an apple ware- 
house and pack and store apples grown by others, without being disqualified. so long as a 
substantial quantity of the apples handled in such warehouse are grown by him; and he may 
sell apples grown by himself and others so long as he does not sell a larger quantity of apples 
grown by others than those grown by himself. The four dealer members shall be persons who, 
either individually or as executive officers of a corporation. firm, partnership, association, or 
cooperative organization, are and have been actively engaged as dealers in apples within 
the state of Washington for a period of five years, and are citizens and residents of this state, 


ONE HUNDRED-FOURTH DAY, APRIL 22, 1989 2293 


and are engaged as apple dealers in the district represented. The qualifications of members of 
the commission as herein set forth must continue during their term of office. 


Sec. 55. Section 15.24.030, chapter 11. Laws of 1961 as last amended by section 24, chapter 
240, Laws of 1967 and RCW 15.24.030 are each amended to read as follows: 

Thirteen persons with the qualifications stated in RCW 15.24.020 ((as-arnendectin-sectior-23, 
chapter-249Lerws-ot-1967)) shall be elected members of said commission. Four of the grower 
members, being positions one, two, three and four, shall be from grower district No. 1, at least 
one of whom shall be a resident of and engaged in growing and producing apples in 
Okanogan county: four of the grower members, being positions five, six. seven and eight, from 
grower district No. 2: and one grower member, being position nine from grower district No. 3. 
Two of the dealer members, being positions ten and eleven, shall be from dealer district No. 1; 
and two of the dealer members, being positions twelve and thirteen. shall be from dealer dis- 
trict No. 2. 

The commission shall have authority in its discretion to establish by regulation one or more 
subdivisions of grower district No. 1 and one or more subdivisions of grower district No. 2; pro- 
vided that each of the same includes a substantial apple producing district or districts, and 
provided the same does not result in an unfair or unequitable voting situation or an unfair or 
unequitable representation of apple growers on said commission. In such event each of said 
subdivisions shall be entitled to be represented by one of the said grower members of the 
commission, who shall be elected by vote of the qualified apple growers in said subdivision of 
said district, and who shall be a resident of and engaged in growing and producing apples in 
said subdivision. 

The regular term of office of the members of the commission shall be three years from 
March 1 following their election and until their successors are elected and qualified. The com- 
mission shall hold its annual meeting during the month of March each year for the purpose of 
electing officers and the transaction of other business and shall hold such other meetings dur- 
ing the year as it shall determine. 

Sec. 56. Section 15.24.040, chapter 11, Laws of 1961 as last amended by section 25, chapter 
240, Laws of 1967 and RCW 15.24.040 are each amended to read as follows: 

The director shall call a meeting of apple growers ((in-each-otthe-three-districts)), and 
meetings of apple dealers in dealer district No. 1 and dealer district No. 2 for the purpose of 
nominating their respective members of the commission, when a term is about to expire, or 
when a vacancy exists, except as provided in RCW 15.24.050, as amended, at times and places 
to be fixed by the commission. Said meetings shall be held not later than February 15th of each 
year and insofar as practicable, the said meetings of the growers shall be held at the same 
time and place as the annual ((sterte-emedcistrict)) meeting((s)) of the Washington state horticul- 
tural association ((enctite—erftitertect-ciubs)), or the annual meeting of any other producer 
organization which represents a majority of the state's apple producers, as determined by the 
commission, but not while the same ((are)) is in actual session. Public notice of such meetings 
shall be given by the commission in such manner as it may determine: PROVIDED, That nonre- 
ceipt of the notice by any interested person shall not invalidate the proceedings. Any qualified 
person may be nominated orally for such positions at the said respective meetings. Nomina- 
tions may also be made within five days after any such meeting by written petition filed in the 
Wenatchee office of the commission. signed by not less than five apple growers or dealers, as 
the case may be, residing within the district or within the subdivision if the nomination is made 
from a subdivision. 

The members of the commission shall be elected by secret mail ballot under the supervi- 
sion of the director: PROVIDED, That in any case where there is but one nomination for a posi- 
tion, a secret mail ballot shall not be conducted or required and the director shall certify the 
candidate to be elected. Grower members of the commission shall be elected by a majority of 
the votes cast by the apple growers in the respective districts or subdivisions thereof, as the 
case may be, each grower who operates a commercial producing apple orchard within the 
district_or subdivision being represented, whether an individual proprietor, partnership, joint 
venture, or corporation, being entitled to one vote. As to bona fide leased or rented orchards, 
only the lessee-operator, if otherwise qualified, shall be entitled to vote. An individual com- 
mercial orchard operator, if otherwise qualified, shall be entitled to vote as such, even though 
he is also a member of a partnership or corporation which votes for other apple acreage. 
Dealer members of the commission shall be elected by a majority of the votes cast by the 
apple dealers in the respective districts. each dealer being entitled to one vote. If a nominee 
does not receive a majority of the votes on the first ballot, a run-off election shall be held by 
mail in a similar manner between the two candidates for such position receiving the largest 
number of votes. 

NEW SECTION. Sec. 57. A new section is added to chapter 15.58 RCW to read as follows: 

The director of agriculture may adopt rules to allow the department of agriculture to take 
possession and dispose of canceled, suspended, or otherwise unusable pesticides held by per- 
sons licensed under chapter 15.58 RCW or regulated under chapter 17.21 RCW. For purposes of 
this section, the department may become licensed as a hazardous waste generator. The 
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department may set fees to cover expenses in connection with pesticide waste received from 
persons licensed under chapter 15.58 RCW. 

NEW SECTION. Sec. 58. The following acts or parts of acts are each repealed: 

(1) Section 15.32.170, chapter 11, Laws of 1961 and RCW 15.32.170; 

(2) Section 15.32.180, chapter 11, Laws of 1961 and RCW 15.32.180; 

(3) Section 15.32.190, chapter 11, Laws of 1961 and RCW 15.32.190; 

(4) Section 15.32.200, chapter 11, Laws of 1961 and RCW 15.32.200; 

(5) Section 15.32.230, chapter 11, Laws of 1961 and RCW 15.32.230; 

(6) Section 15.32.240, chapter 11, Laws of 1961 and RCW 15.32.240; 

(7) Section 15.32.270, chapter 11, Laws of 1961 and RCW 15.32.270; 

(8) Section 15.32.280, chapter 11, Laws of 1961 and RCW 15.32.280; 

(9) Section 15.32.300, chapter 11, Laws of 1961 and RCW 15.32.300: 

(10) Section 15.32.310, chapter 11, Laws of 1961 and RCW 15.32.310; 

(11) Section 15.32.390, chapter 11, Laws of 1961, section 5, chapter 58, Laws of 1963 and 
RCW 15.32.390; 

(12) Section 15.32.400, chapter 11, Laws of 1961 and RCW 15.32.400; 

(13) Section 15.32.470, chapter 11, Laws of 1961 and RCW 15.32.470; 

(14) Section 15.32.480, chapter 11, Laws of 1961 and RCW 15.32.480; 

(15) Section 15.32.690, chapter 11, Laws of 1961 and RCW 15.32.690; 

(16) Section 15.32.692, chapter 11, Laws of 1961 and RCW 15.32.692; 

(17) Section 15.32.694, chapter 11, Laws of 1961 and RCW 15.32.694; 

(18) Section 15.32.698, chapter 11, Laws of 1961 and RCW 15.32.698; 

(19) Section 15.36.130, chapter 11, Laws of 1961, section 21, chapter 141, Laws of 1979 and 
RCW 15.36.130; 

(20) Section 15.36.290, chapter 11, Laws of 1961, section 4, chapter 297, Laws of 1981 and 
RCW 15.36.290; 

(21) Section 15.36.310, chapter 11, Laws of 1961 and RCW 15.36.310; 

(22) Section 15.36.450, chapter 11, Laws of 1961 and RCW 15.36.450; 

(23) Section 15.36.560, chapter 11, Laws of 196], section 24, chapter 141, Laws of 1979 and 
RCW 15.36.560; and 

(24) Section 15.36.570, chapter 11, Laws of 1961 and RCW 15.36.570. 

NEW SECTION. Sec. 59. Section 4, chapter 247, Laws of 1985 and RCW 15.86.040 are each 
repealed. 

NEW SECTION. Sec. 60. Section 7, chapter 305, Laws of 1983 and RCW 20.01.600 are each 
repealed. 

NEW SECTION. Sec. 61. Section 21, chapter 124, Laws of 1963, section 18, chapter 238, Laws 
of 1979 ex. sess., section 38, chapter 305, Laws of 1983 and RCW 22.09.700 are each repealed. 

NEW SECTION. Sec. 62. A new section is added to chapter 1.20 RCW to read as follows: 

Agropyron spicatum, the species of natural grass commonly called “bluebunch wheat- 
grass,” is hereby designated as the official grass of the state of Washington. 

NEW SECTION. Sec. 63. A new section is added to chapter 1.20 RCW to read as follows: 

The official fruit of the state of Washington is the apple. 

NEW SECTION. Sec. 64. The county legislative authority of any county of the third class 
located east of the cascade crest and bordering on the southern side of the Snake river shall 
have the power to designate by an order made and published, as provided in section 66 of 
this act, certain territories as apiary coordinated areas in which they may designate the num- 
ber of colonies per apiary, the distance between apiaries, the minimum required setback dis- 
tance from property lines, and/or the time of year the regulations shall be in effect. No territory 
so designated shall be less than two square miles in area. All territory not so designated shall 
be unrestricted apiary areas. 

NEW SECTION. Sec. 65. When the county legislative authority determines that it would be 
desirable to establish an apiary coordinated area or areas in their county, they shall make an 
order fixing a time and place when a hearing will be held. notice of which shall be published 
at least once each week for two successive weeks in a newspaper having general circulation 
within the county. It shall be the duty of the county legislative authority at the time fixed for 
such hearing, to hear all persons interested in the establishment of apiary restricted areas as 
defined in sections 64 through 68 of this act. 

NEW_SECTION. Sec. 66. Within thirty days after the conclusion of any such hearing the 
county legislative authority shall make an order describing the apiary coordinated areas 
within the county as to the maximum allowable number of hives per site, the minimum alow- 
able distance between sites, and the minimum required setback from property lines. The order 
shall be entered upon the records of the county and published in a newspaper having general 
circulation in the county at least once each week for four successive weeks. 

NEW SECTION. Sec. 67. Any person, or any agent, employee, or representative of a corpo- 
ration, violating any of the provisions of such order after the order has been published or 
posted as provided in section 66 of this act, or violating any provision of this chapter, shall be 
guilty of a misdemeanor. 
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NEW SECTION. Sec. 68. When the county legislative authority of any county deems it 
advisable to change the boundary or boundaries of any apiary coordinated area, a hearing 
shall be held in the same manner as provided in section 65 of this act. If the county legislative 
authority decides to change the boundary or boundaries of any apiary coordinated area or 
areas, they shall within thirty days after the conclusion of such hearing make an order 
describing the change or changes. Such order shall be entered upon the records of the county 
and published in a newspaper having general circulation in the county once each week for 
four successive weeks. 

NEW SECTION. Sec. 69. Sections 64 through 68 of this act are each added to chapter 15.60 
RCW. 

NEW SECTION. Sec. 70. The purpose of this chapter is to provide uniformity and consistency 
in the packaging of agricultural, vegetable, and flower seeds so as to facilitate the interstate 
Movement of seed, to protect consumers, and to provide a dispute-resolution process. The 
department of agriculture is hereby authorized to adopt rules in accordance with chapter 
34.05 RCW to implement this chapter. To the extent possible, the department shall seek to 
incorporate into the rules provisions from the recommended uniform state seed law in order to 
attain consistency with other states. 

NEW _ SECTION. Sec. 71. (1) The department shall establish by rule standards and label 
requirements for the following seed types: Agricultural seed (including grass, lawn, and turt 
seed), flower seed, and vegetable seed. 

(2) The standards and label requirements shall be divided into the following categories: 

(a) Percentage of kind and variety of each seed component present: and 

(b) Percentage of weed seed (restricted and common). 

(3) The standards and label requirements developed by the department shall at a mini- 
mum include: 

(a) Amount of inert material: 

(b) Specifics and warning for treated seed; 

(c) Specifics for coated seed; 

(d) Specifics and duration for inoculated seed: 

(e) Specifics for seed which is below standard; 

(f) Specifics for seed contained in containers, mats, tapes. or other planting devices: 

(g) Specifics for seed sold in bulk; 

(h) Specifics for hybrid seed: and 

(i) Specifics for seed mixtures. 

NEW SECTION. Sec. 72. In addition to the requirements contained in section 71 of this act, 
each seed label shall contain the following: 

(1) The name and address of the person who labeled the seed and who sells, offers, or 
exposes the seed for sale within the state; 

(2) Lot number identification; 

(3) Seed origin: 

(4) Germination rate and date of germination test or the year for which the seed was 
packaged for sale. 

NEW SECTION. Sec. 73. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

d) “Advertisement” means all representations, other than those on the label, disseminated 
in any manner or by any means, relating to seed within the scope of this chapter. 

(2) “Agricultural seed” includes grass, forage. cereal, oil, fiber, and other kinds of crop 
seeds commonly recognized within this state as agricultural seeds, lawn seeds, and combina- 
tions of such seeds, and may include common and restricted noxious weed seeds but not pro- 
hibited noxious weed seeds. 

(3) “Blend” means seed consisting of more than one variety of a kind. each in excess of tive 
percent by weight of the whole. 

(4) “Bulk seed” means seed distributed in a nonpackage form. 

(5) “Certifying agency” means (a) an agency authorized under the laws of any state, terri- 
tory, or possession to certify seed officially and which has standards and procedures approved 
by the United States secretary of agriculture to assure the genetic purity and identity of the 
seed certified; or (b) an agency of a foreign country determined by the United States secretary 
of agriculture to adhere to procedures and standards for seed certification comparable to 
those adhered to generally by seed-certifying agencies under (a) of this subsection. 

(6) “Conditioning” means drying. cleaning, scarifying. and other operations that could 
change the purity or germination of the seed and require the seed lot to be retested to deter- 
mine the label information. 

(7) “Dealer” means any person who distributes. 

(8) “Department” means the department of agriculture of the state of Washington or its duly 
authorized representative. 

(9) “Director” means the director of the department of agriculture. 

(10) “Distribute” means to import. consign, offer for sale, hold for sale. sell, barter, or other- 
wise supply seed in this state. 
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(11) “Flower seeds” includes seeds of herbaceous plants grown from their blooms, orna- 
mental foliage, or other ornamental parts, and commonly known and sold under the name of 
flower seeds in this state. 

(12) The terms “foundation seed.” “registered seed.” and “certified seed” mean seed that 
has been produced and labeled in compliance with the regulations of the department. 

(13) “Germination” means the emergence and development from the seed embryo of those 
essential structures which, for the kind of seed in question. are indicative of the ability to 
produce a normal plant under favorable conditions. 

(14) “Hard seeds” means seeds that remain hard at the end of the prescribed test period 
because they have not absorbed water due to an impermeable seed coat. 

(15) “Hybrid” means the first generation seed of a cross produced by controlling the pol- 
lination and by combining (a) two or more inbred lines; (b) one inbred or a single cross with 
an open pollinated variety: or (c) two varieties or species, except open-pollinated varieties of 
corn (Zea mays). The second generation or subsequent generations from such crosses shall not 
be regarded as hybrids. Hybrid designations shall be treated as variety names. 

(16) “Inert matter” means all matter not seed, that includes broken seeds, sterile florets, 
chaff, fungus bodies, and stones as determined by methods defined by rule. 

(17) “Kind” means one or more related species or subspecies that singly or collectively is 
known by one common name, for example, corn, oats, alfalfa, and timothy. 

(18) “Label” includes a tag or other device attached to or written, stamped. or printed on 
any container or accompanying any lot of bulk seeds purporting to set forth the information 
required on the seed label by this chapter, and it may include any other information relating 
to the labeled seed. 

(19) “Lot” means a definite quantity of seed identified by a lot number or other mark, every 
portion or bag of which is uniform within recognized tolerances for the factors that appear in 
the labeling. 

(20) “Lot number” shall identify the producer or dealer and year of production or the year 
distributed for each lot of seed. This requirement may be satisfied by use of a conditioner’s or 
dealer's code. 

(21) “Master license system” means the mechanism established by chapter 19.02 RCW by 
which master licenses, endorsed for individual state-issued licenses, are issued and renewed 
using a master application and a master license expiration date common to each renewable 
license endorsement. 

(22) “Mixture,” “mix.” or “mixed” means seed consisting of more than one kind, each in 
excess of five percent by weight of the whole. 

(23) “Official sample” means any sample of seed taken and designated as official by the 
department. 

(24) “Other crop seed” means seed of plants grown as crops, other than the kind or variety 
included in the pure seed, as determined by methods defined by rule. 

(25) “Prohibited (primary) noxious weed seeds” are the seeds of weeds which when estab- 
lished are highly destructive, competitive. and/or difficult to control by cultural or chemical 
practices. 

(26) “Person” means an individual, partnership, corporation, company. association, 
receiver, trustee, or agent. 

(27) “Pure live seed” means the product of the percent of germination plus hard or dor- 
mant seed multiplied by the percent of pure seed divided by one hundred. The result is 
expressed as a whole number. 

(28) “Pure seed” means seed exclusive of inert matter and all other seeds not of the seed 
being considered as determined by methods defined by rule. 

(29) “Restricted (secondary) noxious weed seeds” are the seeds of weeds which are objec- 
tionable in fields, lawns, and gardens of this state, but which can be controlled by cultural or 
chemical practices. 

(30) “Retail” means to distribute to the ultimate consumer. 

(31) “Screenings” mean chaff, seed, weed seed, inert matter, and other materials removed 
from seed in cleaning or conditioning. 

(32) “Seed labeling registrant” means a person who has obtained a permit to label seed 
for distribution in this state. 

(33) “Seeds” mean agricultural or vegetable seeds or other seeds as determined by rules 
adopted by the department. 

(34) “Stop sale. use, or removal order” means an administrative order restraining the sale, 
use, disposition. and movement of a specific amount of seed. 

(35) “Treated” means that the seed has received an application of a substance, or that it 
has been subjected to a process for which a claim is made. 

(36) “Type” means a group of varieties so nearly similar that the individual varieties can- 
not be clearly differentiated except under special conditions. 

(37) “Variety” means a subdivision of a kind that is distinct, uniform, and stable; “distinct” in 
the sense that the variety can be differentiated by one or more identifiable morphological, 
physiological, or other characteristics trom all other varieties of public knowledge: “uniform” in 
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the sense that variations in essential and distinctive characteristics are describable; and “sta- 
ble’ in the sense that the variety will remain unchanged in its essential and distinctive charac- 
teristics and its uniformity when reproduced or reconstituted as required by the different 
categories of varieties. 

(38) "Vegetable seeds” includes the seeds of those crops that are grown in gardens and on 
truck farms and are generally known and sold under the name of vegetable or herb seeds in 
this state. ` 

(39) “Weed seeds” include the seeds of all plants generally recognized as weeds within this 
state, and includes the seeds of prohibited and restricted noxious weeds as determined by 
regulations adopted by the department. 

(40) “Inoculant” means a commercial preparation containing nitrogen fixing bacteria 
applied to the seed. á 

(41) “Coated seed” means seed that has been treated and has received an application of 
inert material during the treatment process. 

NEW SECTION. Sec. 74. (1) It is a class 1 civil infraction under chapter 7.80 RCW for any 
person to violate any provision of this chapter or any rule adopted by the department or the 
director to carry out this chapter. 

(2) It is a class 1 civil infraction under chapter 7.80 RCW for any person to engage in the 
conditioning of seed, entered by growers for certification, without first having obtained a seed 
conditioning permit from the department. 

NEW SECTION. Sec. 75. (1) It is unlawful for any person to sell, offer for sale, expose for sale, 
or transport for sale any agricultural, vegetable. or flower seeds within this state unless the test 
to determine the percentage of germination is completed within a fifteen-month period prior to 
sale, provided that germination tests for seed packaged in hermetically sealed containers shall 
be completed within thirty-six months prior to sale. The department shall establish rules for 
allowing retesting. 

(2) It is unlawful for any person to sell, offer for sale, expose for sale, or transport for sale 
any agricultural, vegetable, or flower seed within this state not labeled in accordance with this 
chapter or having false or misleading labeling or for which there has been false or misleading 
advertisement. 

(3) It is unlawful to represent seed to be certified unless it has been determined by a seed- 
certifying agency that such seed conformed to standards of purity and identity or variety in 
compliance with the rules adopted under this chapter. 

(4) It is unlawful to attach any tags of similar size and format to the official certification tag 
that could be mistaken for the official certification tag. 

(5) It is unlawful for any person to sell, offer for sale, expose for sale, or transport for sale 
any agricultural, vegetable, or flower seed within this state labeled with a variety name but 
not certified by an official seed~certifying agency when it is a variety for which a United States 
certification of plant variety protection under the plant variety protection act (7 U.S.C. Sec. 2321 
et seq.) specifies sale only as a class of certified seed: PROVIDED, That seed from a certified lot 
may be labeled as to variety name when used in a mixture by, or with the approval of, the 
owner of the variety. 

(6) It is unlawful for any person within this state: 

(a) To detach, alter, deface, or destroy any label required by this chapter or its imple- 
menting rules or to alter or substitute seed in a manner that may defeat the purpose of this 
chapter: 

(b) To disseminate any false or misleading advertisements concerning seeds subject to this 
chapter in any manner or by any means; 

(c) To hinder or obstruct in any way. any authorized person in the performance of his or 
her duties under this chapter: 

(d) To fail to comply with a “stop sale” order or to move or otherwise handle or dispose of 
any lot of seed held under a “stop sale” order or tags attached thereto, except with express 
permission of the enforcing officer, and for the purpose specified thereby: 

(e) To use the word “trace” as a substitute for any statement that is required; and 

(f) To use the word “type” in any labeling in connection with the name of any agricultural 
seed variety. 

(7) It is unlawtul for any person to sell, offer for sale, expose for sale, or transport for sale 
any agricultural, vegetable. or flower seed within this state that consists of or contains: (a) Pro- 
hibited noxious weed seeds; or (b) restricted noxious weed seeds in excess of the number 
declared on the label. 

NEW SECTION. Sec. 76. (1) The provisions of sections 71 through 75 of this act do not apply: 

(a) To seed or grain not intended for sowing purposes; 

(b) To seed in storage by. or being transported or consigned to a conditioning establish- 
ment for conditioning if the invoice or labeling accompanying the shipment of such seed bears 
the statement “seeds for conditioning” and if any labeling or other representation that may be 
made with respect to the unconditioned seed is subject to this chapter: 
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(c) To any carrier with respect to any seed transported or delivered for transportation in 
the ordinary course of its business as a carrier if the carrier is not engaged in producing, con- 
ditioning, or marketing seeds subject to this chapter; or 

(d) Seed stored or transported by the grower of the seed. 

(2) No person may be subject to the penalties of this chapter for having sold or offered for 
sale seeds subject to this chapter that were incorrectly labeled or represented as to kind, spe- 
cies, variety. or type. which seeds cannot be identified by examination thereof, unless he or 
she has failed to obtain an invoice, genuine grower's declaration, or other labeling information 
and to take such other precautions as may be reasonable to ensure the identity to be that 
stated. A genuine grower’s declaration of variety shall affirm that the grower holds records of 
proof concerning parent seed, such as invoice and labels. 

NEW SECTION. Sec. 77. (1) When a buyer is damaged by the failure of any seed covered 
by this chapter to produce or perform as represented by the required label, by warranty, or as 
a result of negligence, the buyer, as a prerequisite to maintaining a legal action against the 
dealer of such seed, shall have first provided for the arbitration of the claim. Any statutory 
period of limitations with respect to such claim shall be tolled from the date arbitration pro- 
ceedings are instituted until ten days after the date on which the arbitration award becomes 
final. 

(2) Similarly, no such claim may be asserted as a counterclaim or defense in any action 
brought by a dealer against a buyer until the buyer has first provided for arbitration of the 
claim. Upon the buyer's filing of a written notice of intention to assert such a claim as a coun- 
terclaim or defense in the action accompanied by a copy of the buyer’s complaint in arbitra- 
tion filed as provided in this chapter, the action shall be stayed. and any applicable statute of 
limitations shall be tolled with respect to such claim from the date arbitration proceedings are 
instituted until ten days after the arbitration award becomes final. 

(3) Conspicuous language calling attention to the requirement for arbitration under this 
section shall be referenced or included on the analysis label required under sections 71 
through 80 of this act. 

(4) If the parties agree to submit the claim to arbitration and to be bound by the arbitration 
award, then the arbitration shall be subject to chapter 7.04 RCW. and sections 78 through 81 of 
this act will not apply to the arbitration. If the parties do not so agree, then the buyer may pro- 
vide for mandatory arbitration by the arbitration committee under sections 78 through 81 of this 
act. An award rendered in such mandatory arbitration shall not be binding upon the parties 
and any trial on any claim so arbitrated shall be de novo. 

(5) This section applies only to claims. or counterclaims, where the relief sought is, or 
includes, a monetary amount in excess of two thousand dollars. All claims for two thousand 
dollars or less shall be commenced in either district court or small claims court. 

NEW SECTION. Sec. 78. The director shall adopt rules, in conformance with chapter 34.05 
RCW. providing for mandatory arbitration under this chapter and governing the proceedings 
of the arbitration committee. The decisions and proceedings of the arbitration committee shall 
not be subject to chapter 34.05 RCW. The department shall establish by rule a filing fee to cover 
the administrative costs of processing a complaint and submitting it to the arbitration 
committee. . 

NEW SECTION. Sec. 79. (1) To submit a claim to mandatory arbitration, the buyer shall 
make and file with the department a sworn complaint against the dealer alleging the dam- 
ages sustained. The buyer shall send a copy of the complaint to the dealer by United States 
registered mail. The filing fee shall be submitted to the department with each complaint filed 
and may be recovered from the dealer or other seller upon recommendations of the arbitra- 
tion committee. 

(2) Within twenty days after receipt of a copy of the complaint, the dealer shall file with the 
department, by United States registered mail, the answer to the complaint. Failure of a dealer 
to file a timely answer to the complaint shall be so documented for the record. 

(3) The director shall, upon receipt of the answer, refer the complaint and answer to the 
arbitration committee for investigation, findings, and recommendations. 

(4) Any dealer may request an investigation by the arbitration committee for any dispute 
involving seed which may not otherwise be before the arbitration committee. 

NEW SECTION. Sec. 80. (1) Upon referral of a complaint for investigation, the arbitration 
committee shall make a prompt and full investigation of the matters complained of and report 
its award to the director within sixty days of such referral or such later date as parties may 
determine or as may be required in subsection (3) of this section. 

(2) The report of the arbitration committee shall include, in addition to its award, recom- 
mendations as to costs, if any. 

(3) In the course of its investigation. the arbitration committee may examine the buyer and 
the dealer on all matters that the arbitration committee may consider relevant: may grow a 
representative sample of the seed referred to in the complaint if considered necessary: and 
may hold informal hearings at such time and place as the committee chairman may direct 
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upon reasonable notice to all parties. If the committee decides to grow a representative sam- 
ple of the seed, the sixty-day period identified in this section shall be extended an additional 
thirty days. 

(4) After the committee has made its award. the director shall promptly transmit the report 
by certified mail to all parties. 

NEW SECTION. Sec. 81. (1) The director shall create an arbitration committee composed of 
five members, including the director, or a department employee designated by the director, 
and four members appointed by the director. The director shall make appointments so that the 
committee is balanced and does not favor the interests of either buyers or dealers. The director 
also shall appoint four alternates to the committee. In making appointments the director, to the 
extent practical, shall seek the recommendations of each of the following: 

(a) The dean of the college of agriculture and home economics at Washington State 
University: 

(b) The chief officer of an organization in this state representing the interests of seed 
dealers; 

(c) The chief officer of an agriculture organization in this state as the director may deter- 
mine to be appropriate; and 

(d) The president of an agricultural organization in this state representing persons who 
purchase seed. 

(2) Each alternate member shall serve only in the absence of the member for whom the 
person is an alternate. 

(3) The committee shall elect a chairman and a secretary from its membership. The chair- 
man shall conduct meetings and deliberations of the committee and direct all of its other 
activities. The secretary shall keep accurate records of all such meetings and deliberations 
and perform such other duties for the commission as the chairman may direct. 

(4) The purpose of the committee is to conduct arbitration as provided in this chapter. The 
committee may be called into session by or at the direction of the director or upon direction of 
its chairman to consider matters referred to it by the director in accordance with this chapter. 

(5) The members of the committee shall receive no compensation for performing their 
duties but shall be reimbursed for travel expenses; expense reimbursement shall be borne 
equally by the parties to the arbitration. 

(6) For purposes of this chapter, a quorum of four members or their alternates is necessary 
to conduct an arbitration investigation or to make an award. If a quorum is present, a simple 
majority of members present shall be sufficient to make a decision. Any member disagreeing 
with the award may prepare a dissenting opinion and such opinion also will be included in 
the committee’s report. 

(7) The director shall make provisions for staff support, including legal advice, as the com- 
mittee finds necessary. 

NEW SECTION. Sec. 82. The director shall have the authority under this chapter to issue and 
enforce civil infractions according to chapter 7.80 RCW. 

Sec. 83. Section 1, chapter 83, Laws of 1961 as amended by section 19, chapter 3, Laws of 
1983 and RCW 15.14.010 are each amended to read as follows: 

For the purpose of this chapter: 

(1) “Department” means the department of agriculture of the state of Washington. 

(2) “Director” means the director of the department or his duly appointed representative. 

(3) “Person” means a natural person, individual, or firm, partnership, corporation, com- 
pany, society and association and every officer, agent or employee thereof. This term shall 
import either the singular or plural, as the case may be. 

(4) “Plant pests” means, but is not limited to, any living stage of any insects, mites, nema- 
todes, slugs, snails, protozoa, or other invertebrate animals, bacteria, fungi, other parasitic 
plants or reproductive parts thereof, viruses or any organisms similar to or allied with any of 
the foregoing, or any infectious substance, which can directly or indirectly injure or cause dis- 
ease or damage to any plant or parts thereof, or any processed, manufactured, or other pro- 
ducts of plants. 

(5) “Plant propagating stock” hereinatter referred to as “planting stock” includes any prop- 
agating materials used for the production or processing of horticultural, floricultural, viticultural 
or olericultural plants for the purpose of being sold, offered for sale or exposed for sale for 
planting or reproduction purposes: PROVIDED, That it shall not include agricultural and vege- 
table seeds as defined in (REW+15-49-650-end15-49-668)) section 73 of this act. 

(6) “Certified plant stock” means the progeny of foundation, registered or certified plant 
stock if designated foundation and plant propagating materials that are so handled as to 
maintain satisfactory genetic identity and purity and have met certification standards required 
by this chapter and have been approved and certified by the director. 

(7) “Foundation planting stock” means plant stock propagating materials that are 
increased from breeder or designated plant stock and are so handled as to most nearly main- 
tain specific genetic identity and purity. Foundation plant stock, established by designation 
shall be that plant stock so designated by the director. 
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(8) “Breeder planting stock” means plant propagating materials directly controlled by the 
originating or in certain cases the sponsoring plant breeder or institution. which may include 
the department and which provides the source of the foundation plant stock. 

(9) “Registered planting stock” means the progeny of foundation or registered planting 
stock or plant propagating material that is so handled as to maintain satisfactory genetic iden- 
tity and purity and that has been approved and certified by the director. This class of planting 
stock shall be of a quality suitable for the production of certified planting stock. 

NEW SECTION. Sec. 84. The following acts or parts of acts are each repealed: . 

(1) Section 1, chapter 63, Laws of 1969 and RCW 15.49.010; 

(2) Section 2, chapter 63, Laws of 1969 and RCW 15.49.020; 

(3) Section 3, chapter 63, Laws of 1969 and RCW 15.49.030; 

(4) Section 23, chapter 182, Laws of 1982 and RCW 15.49.035; 

(5) Section 4, chapter 63, Laws of 1969 and RCW 15.49.040; 

(6) Section 5, chapter 63, Laws of 1969 and RCW 15.49.050; 

(7) Section 6, chapter 63, Laws of 1969 and RCW 15.49.060; 

(8) Section 7, chapter 63, Laws of 1969 and RCW 15.49.070; 

(9) Section 8, chapter 63, Laws of 1969 and RCW 15.49.080; 

(10) Section 9, chapter 63, Laws of 1969 and RCW 15.49.090; 

(11) Section 10, chapter 63, Laws of 1969 and RCW 15.49.100; 

(12) Section 11, chapter 63, Laws of 1969 and RCW 15.49.110; 

(13) Section 12, chapter 63, Laws of 1969 and RCW 15.49.120; 

(14) Section 13, chapter 63, Laws of 1969 and RCW 15.49.130; 

(15) Section 14, chapter 63, Laws of 1969 and RCW 15.49.140; 

(16) Section 15, chapter 63, Laws of 1969 and RCW 15.49.150; 

(17) Section 16, chapter 63, Laws of 1969. and RCW 15.49.160; 

(18) Section 17, chapter 63, Laws of 1969 and RCW 15.49.170; 

(19) Section 18, chapter 63, Laws of 1969 and RCW 15.49.180; 

(20) Section 19, chapter 63, Laws of 1969 and RCW 15.49.190; 

(21) Section 20, chapter 63, Laws of 1969 and RCW 15.49.200; 

(22) Section 21, chapter 63, Laws of 1969 and RCW 15.49.210; 

(23) Section 22, chapter 63, Laws of 1969, section 6, chapter 297, Laws of 1981 and RCW 
15.49.220; 

(24) Section 23, chapter 63. Laws of 1969 and RCW 15.49.230; 

(25) Section 24, chapter 63, Laws of 1969 and RCW 15.49.240; 

(26) Section 25, chapter 63, Laws of 1969, section 2, chapter 26, Laws of 1977 ex. sess. and 
RCW 15.49.250; 

(27) Section 26. chapter 63, Laws of 1969 and RCW 15.49.260; 

(28) Section 27, chapter 63, Laws of 1969 and RCW 15.49.270; 

(29) Section 28, chapter 63, Laws of 1969, section 7, chapter 297, Laws of 198} and RCW 
15.49.280; 

(30) Section 29, chapter 63, Laws of 1969, section 8, chapter 297, Laws of 1981 and RCW 
15.49.290; 

(31) Section 30, chapter 63, Laws of 1969 and RCW 15.49.300; 

(32) Section 32, chapter 63, Laws of 1969, section 10, chapter 297, Laws of 1981 and RCW 
15.49.320; 

(33) Section 34, chapter 63, Laws of 1969, section 3. chapter 26, Laws of 1977 ex. sess., sec- 
tion 12, chapter 297, Laws of 1981 and RCW 15.49.340; 

(34) Section 43, chapter 63, Laws of 1969 and RCW 15.49.430; 

(35) Section 44, chapter 63, Laws of 1969 and RCW 15.49.440; and 

(36) Section 45, chapter 63, Laws of 1969 and RCW 15.49.450. 

NEW SECTION. Sec. 85. Sections 70 through 82 of this act are each added to chapter 15.49 
RCW. 
NEW SECTION. Sec. 86. Section 30 of this act shall take effect on January 1, 1991. 

NEW SECTION. Sec. 87. Sections 70 through 85 of this act shall take effect January 1, 1990. 

_ NEW SECTION. Sec. 88. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 

On page 1, line | of the title, after “agriculture:” strike the remainder of the title and insert 
“amending RCW 15.32.010, 15.32.051, 15.32.080, 15.32.100, 15.32.140, 15.32.220, 15.32.420, 15.32- 
500, 15.32.510, 15.32.520, 15.32.530, 15.32.570, 15.36.011, 15.36.020, 15.36.060, 15.36.080, 15.36.110, 
15.36.115, 15.36.300, 15.36.425, 15.36.460, 15.36.470. 15.36.520, 15.36.540, 15.36.550, 15.36.580, 
15.28.010, 15.28.160, 15.65.510, 15.86.030, 15.86.020, 15.86.070, 16.36.110. 19.94.190, 20.01.010, 
20.01.030, 20.01.040, 20.01.330. 20.01.370. 20.01.380, 20.01.460, 22.09.011, 22.09.020, 22.09.290. 
22.09.720, 22.09.730, 22.09.740, 22.09.750, 22.09.780, 22.09.830, 15.24.010, 15.24.020, 15.24.030, 
15.24.040, and 15.14.010; adding new sections to chapter 15.86 RCW: adding a new section to 
chapter 15.58 RCW; adding new sections to chapter 1.20 RCW; adding new sections to chapter 
15.60 RCW; adding new sections to chapter 15.49 RCW: creating new sections; repealing RCW 
15.32.170. 15.32.180, 15.32.190. 15.32.200, 15.32.230, 15.32.240. 15.32.270, 15.32.280, 15.32.300. 
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15.32.310, 15.32.390, 15.32.400. 15.32.470, 15.32.480. 15.32.690, 15.32.692, 15.32.694, 15.32.698, 
15.36.130. 15.36.290, 15.36.310, 15.36.450. 15.36.560. 15.36.570, 15.86.040, 20.01.600. 22.09.700 
15.49.010. 15.49.020. 15.49.030, 15.49.035, 15.49.040, 15.49.050, 15.49.060., 15.49.070, 15.49.080. 
15.49.090. 15.49.100, 15.49.110, 15.49.120, 15.49.130. 15.49.140, 15.49.150, 15.49.160. 15.49.170, 
15.49.180. 15.49.190, 15.49.200, 15.49.210, 15.49.220, 15.49.230, 15.49.240, 15.49.250, 15.49.260, 
15.49.270, 15.49.280, 15.49.290, 15.49.300, 15.49.320, 15.49.340, 15.49.430, 15.49.440, and 15.49.450; 
providing effective dates; and prescribing penalties.” 


Further amend the Committee on Agriculture and Rural Development amendment as 
follows: 

On page 2l, after line 11 of the Committee on Agriculture and Rural Development 
Amendment, insert the following: 

*(4) No out-of-state products shall be labelled or sold as organic without having first 
received an organic certification in the state of origin meeting all requirements established 
under this chapter.” 

On page 53, beginning on line 32 of the Committee on Agriculture and Rural Development 
Amendment, after “area.” strike all material through “areas.” on line 33 

On page 54, line 9 of the Committee on Agriculture and Rural Development Amendment, 
after “apiary” strike “restricted” and insert “coordinated” 

On page 59, after line 34 of the Committee on Agriculture and Rural Development 
Amendment, strike all material through “department.” on page 60, line 6 and insert the 
following: 

“NEW SECTION, Sec. 74. Every person who fails to comply with this chapter or the rules 
adopted under it may be subjected to a civil penalty. as determined by the director, in an 
amount of not more than two thousand dollars for every such violation. Each and every such 
violation shall be a separate and distinct offense.” 

On page 65, after line 25 of the Committee on Agriculture and Rural Development 
Amendment, strike all material through “7.80 RCW.” on line 28 

Renumber remaining sections consecutively and correct any internal references 
accordingly. 

On page 65, after line 25 of the Committee on Agriculture and Rural Development 
Amendment. insert the following: 

“NEW SECTION. Sec. 82. A new section is added to chapter 15.04 RCW to read as follows: 

(1) The director shall conduct a study to recommend a resolution of the agricultural pro- 
ducts clear title issue and to accomplish the following goals: 

(a) Assure that any resolution of the issues involved does not require further expenditures 
by the state of Washington; 

(b) Assure that any resolution, so far as possible, serves the respective interests of holders 
of security interests in crops, of buyers of farm products, and of creditors; 

(c) Formulate such recommendations to the president of the United States and the congress 
of the United States as may be deemed useful to resolve these issues; and 

(d) Provide adequate opportunity for public comment on the progress of the study and the 
formulation of its recommendations. 

(2) The director shall report his or her findings and recommendations to the legislature at 
the regular session held in 1990 after which the study shall be terminated. 

NEW SECTION. Sec. 83. The sum of forty thousand dollars or as much thereof as may be 
necessary, is appropriated for the biennium ending June 30, 1991, from the general fund to the 
department of agriculture solely to carry out the purposes of section 82 of this act.” 

Renumber remaining sections consecutively and correct any internal references 
accordingly. . 

On page 69, line 12 of the Committee on Agriculture and Rural Development title amend- 
ment, after "15.49 RCW." insert “adding a new section to chapter 15.04 RCW;” 

On page 49, line 23 of the Committee on Agriculture and Rural Development title amend- 
ment, after “15.49.450:" insert "making an appropriation:” 


Signed by Senators Barr, Newhouse, Madsen: Representatives Rayburn, Grant, 
Nealey. 


MOTION 


On motion of Senator Nelson, the Report of the Conference Committee on Sub- 
stitute Senate Bill No. 5686 was adopted and the committee was granted the pow- 
ers of Free Conference. 


REPORT OF CONFERENCE COMMITTEE 


RE: HB 1354 
Continuing the interagency committee for outdoor recreation. 
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April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) That the Senate amendment to page 3, beginning on line 11. which was adopted on 
April 3. 1989, and the accompanying title amendment be rejected: and 

(2) That the following amendment be adopted: 

On page 3, line 27, after “governor.” insert: 

“The governor shall select the director from a list of three candidates submitted by the 
committee. However, the governor may request and the committee shall provide an additional 
list or lists trom which the governor may select the director. The lists compiled by the committee 
shall not be subject to public disclosure.” 


Signed by Senators Sellar, Kreidler: Representatives Fraser, Anderson, McLean. 
MOTION 


On motion of Senator Nelson, the Report of the Conference Committee on 
House Bill No. 1354 was adopted and the committee was granted the powers of 
Free Conference. g 


MOTION 


Senator Newhouse moved that the twenty-four hour rule be suspended on 
reading of the Conference and Free Conference Committee Reports on Substitute 
Senate Bill No. 5241, Senate Bill No. 5926, Engrossed Substitute House Bill No. 1635, 
Engrossed Substitute House Bill No. 2137, House Bill No. 1478 and Engrossed Second 
Substitute House Bill No. 1793. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Newhouse to suspended the twenty-four hour rule on reading of the Con- 
ference and Free Conference Committee Reports on Substitute Senate Bill No. 5241, 
Senate Bill No. 5926, Engrossed Substitute House Bill No. 1635, Engrossed Substitute 
House Bill No. 2137, House Bill No. 1478 and Engrossed Second Substitute House Bill 
No. 1793. 

The motion by Senator Newhouse carried and the twenty-four hour rule was 
suspended on the reading of Conference and Free Conference Committee Reports 
on Substitute Senate Bill No. 5214, Senate Bill No. 5926, Engrossed Substitute House 
Bill No. 1635, Engrossed Substitute House Bill No. 2137 and Engrossed Second Substi- 
tute House Bill No. 1793. 


SECOND REPORT OF CONFERENCE COMMITTEE 


RE: E2SHB 1793 
Creating the Omnibus Alcohol and Controlled Substance Act of 1989. 


April 22, 1989 

Mr. President: 

Mr. Speaker: 

We of your Second Conference Committee to whom the above measure was 
referred, have had the same under consideration and we report that we are 
unable to agree and we respectfully request the powers of Free Conference in 
order to amend the measure as follows: 

(1) That the Senate Committee on Ways and Means amendment adopted, as amended. on 
March 29, 1989, be rejected, and 

(2) That the following amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

7 ` “INDEX 
Part I. Criminal Penalties 

A. Crimes and Penalties 

B. Juvenile Offenders Structured Residential Program 

C. Juvenile Driver's License Revocation 
Part II. Prevention. Investigation. and Procedure 

A. One-Party Consent 

B. Monitoring of Inmate Telephone Calls 
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C. Property Forfeiture 

D. Off-Limits Orders 

E. Drug Site Cleanup 

F. Keg Registration 

G. Special Narcotics Enforcement Unit 

H. State-wide Drug Prosecution Assistance Program 

I. Neighborhood Blight 

J. School Official Searches of Student Lockers 
Part II. Social Programs and Education 

A. Involuntary Treatment 

B. Drug and Alcohol Abuse Prevention and Early Intervention in Schools 

C. Community Mobilization 
Part IV. Appropriations 
Part V. Revenue Provisions 
Part VI. Miscellaneous 

PARTI 
CRIMINAL PENALTIES 
SUBPART A 
CRIMES AND PENALTIES 

Sec. 101. Section 2, chapter 115, Laws of 1983 as last amended by section 1, chapter 218, 

Laws of 1988 and RCW 9.94A.310 are each amended to read as follows: 


(1) TABLE 1 
Sentencing Grid 
SERIOUSNESS 
SCORE OFFENDER SCORE 
9 
o 1 2 3 4 5 6 7 8 or more 
XIV Life Sentence without Parole/Death Penalty 
XE 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30yám 32yl0m 3y 40y 


240- 250- 261l- 271- 28l- 291- 312- 338- 370- áll- 


XI óy é6y9m 7yóm 8y3m 9y 9y9m 12y6m l3yóm l5yóm 17yém 
62- 69- 77- 85- 93- 100- 129- 139- 159- 180~ 
82 92 102 113 123 133 171 185 212 240 
x 5y Sy6m óy 6y6m 7y 7y6m yóm lOyóm l2yóm l4yóm 
5l- 57- 62- 67- 72- 77- 98- 108- 129- 149- 
68 75 82 89 96 102 130 144 171 198 
Ix 3y 3y6m 4y 4y6m 5y 5y6m 7yé6m 8yé6m 10yé6ém 1l2yóm 
31l- 36- 4l- 46- §l- 57- 77- 87- 108- 129~ 
4l 48 54 6l 68 75 102 116 144 171 
vol 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7yóm 8yém l0yóm 
2l- 26- 31- 36- 4l- 46- 67- 77- 87- 108- 
27 34 4l 48 54 ól 89 102 116 144 
VI 18m 2y 2y6m 3y 3yém 4y Sy6m 6y6m 7yóm 8yém 
15- 21- 26- 31- 36- 4l- 57- 67- 77- 87- 
20 27 34 4l 48 54 75 89 102 116 
VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6ém 7yém 
12+- 15- 21- 26- 31- 36- 46- 57- 67- 17- 
14 20 27 34 4l 48 ól 75 89 102 
Vv om 13m 15m 18m 2y2m 3y2m 4y 5y óy 7y 
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72- 
12 14 17 20 29 43 54 68 82 96 
IV óm 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m óy2m 


3- 6- 12+- 13- 15- 22- 33- 43- 53- 63- 
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SERIOUSNESS 
SCORE OFFENDER SCORE i 
9 
(8) 1 2 3 4 5 6 7 8 or more 
9 12 14 17 20 29 43 57 70 84 
m 2m 5m 8m llm 14m 20m 2y2m 3y2m 4y2m 5y 
1- 3- 4 9- 12+- 17- 22- 33- 43- 51- 
8 12 12 16 22 29 43 57 68 
i 4m óm 8m 13m 16m 20m 2y2m 3y2m 4y2m 
0-90 2- 3 4- 12+- 14- 17- 22- 33- 43- 
Days 6 9 12 14 18 22 29 43 57 
I 3m 4m 5m 8m 13m 16m 20m. 2y2m 
0-60 0-90 2- 2- 3- 4 12+- 14- 17- 22- 
Days Days 5 6 8 12 14 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category represent sentencing 
midpoints in years(y) and months(m). Numbers in the second and third rows represent pre- 
sumptive sentencing ranges in months, or in days if so designated. 12+ equals one year and one 
day. ` 

(2) For persons convicted of the anticipatory offenses of criminal attempt, solicitation, or 
conspiracy under chapter 9A.28 RCW, the presumptive sentence is determined by locating the 
sentencing grid sentence range defined by the appropriate offender score and the seriousness 
level of the completed crime, and multiplying the range by 75 percent. 

(3) The following additional times shall be added to the presumptive sentence if the 
offender or an accomplice was armed with a deadly weapon as defined in this chapter and 
the offender is being sentenced for one of the crimes listed in this subsection. If the offender or 
an accomplice was armed with a deadly weapon and the offender is being sentenced for an 
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed in this. sub- 
section, the following times shall be added to the presumptive range determined under sub- 
section (2) of this section: 

(a) 24 months for Rape 1 (RCW 9A.44.040), Robbery 1 (RCW 9A.56.200), or Kidnapping 1 
(RCW 9A.40.020) 

Œ) 18 months for Burglary 1 (RCW 9A.52.020) 

(c) 12 months for Assault 2 (RCW 9A.36.020 or 9A.36.021). Escape 1 (RCW 9A.76.110), Kidnap- 
ping 2 (RCW 9A.40.030), Burglary 2 of a building other than a dwelling (RCW 9A.52.030), 
Theft of Livestock 1 or 2 (RCW 9A.56.080), or any drug offense. 


(4) An additional twenty-four months shall be added to the presumptive sentence for any 


ranked offense involving a violation of chapter 69.50 RCW if the offense was also a violation of 
section 112 of this 1989 act. 


Sec. 102. Section 2, chapter 62, Laws of 1988, section 12, chapter 145, Laws of 1988, section 
2, chapter 218, Laws of 1988 and RCW 9.944.320 are each reenacted and amended to read as 
follows: 
TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
Aggravated Murder 1 (RCW 10.95.020) 
Murder 1 (RCW 9A.32.030) 
Homicide by abuse (RCW 9A.32.055) 
Murder 2 (RCW 9A.32.050) 
Assault 1 (RCW 9A.36.011) 
Kidnapping 1 (RCW 9A.40.020) - 
Rape | (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
Damaging building. etc, by explosion with threat to human being (RCW 
70.74.280(1)) 
Over 18 and deliver heroin or narcotic from Schedule I or II to someone under 18 
((anct-3-yearsjuntor)) (RCW 69.50.406) 
Leading Organized Crime (RCW 9A.82.060(1)(a)) 
IX Robbery 1 (RCW 9A.56.200) 
Manslaughter | (RCW 9A.32.060) 
Explosive devices prohibited (RCW 70.74.180) 
Endangering life and property by explosives with threat to human being (RCW 
70.74.270) 
Over 18 and deliver narcotic from Schedule M, IV. or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 3 years junior (RCW 69.50.406) 
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Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a)) 

Inciting Criminal Profiteering (RCW 9A.82.060(1)(b)) 

Arson 1 (RCW 9A.48.020) 

Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Promoting Prostitution 1 (RCW 9A.88.070) 

Selling heroin for profit (RCW 69.50.410) 

Manufacture. deliver, or possess with intent to deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) g 

Manufacture, deliver, or possess with intent to deliver methamphetamine (RCW 
69.50.401(a)(1)(4i)) 

Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide (RCW 46.61.520) 

Introducing Contraband 1 (RCW 9A.76.140) 

Indecent Liberties (with forcible compulsion) (RCW 9A.44.100(1)(a)) 

Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b)) 

Dealing in depictions of minor engaged in sexually explicit conduct (RCW 
9.68A.050) 

Sending. bringing into state depictions of minor engaged in sexually explicit con- 
duct (RCW 9.68A.060) 

Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Child Molestation 2 (RCW 9A.44.086) 

Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130) 

Damaging building. etc.. by explosion with no threat to human being (RCW 
70.74.280(2)) 

Endangering life and property by explosives with no threat to human being (RCW 
70.74.270) 

Indecent Liberties (without forcible compulsion) (RCW 9A.44.100(1)(b)) 

Incest 1 (RCW 9A.64.020(1)) 

Selling for profit (controlled or counterteit) any controlled substance (except heroin) 
(RCW 69.50.410) 

Manufacture, deliver, or possess with intent to deliver (fherein-er)) narcotics from 
Schedule I or II (except heroin or cocaine) (RCW 69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Criminal Mistreatment 1 (RCW 9A.42.020) 

Rape 3 (RCW 9A.44,060) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64,020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 9A.82.020) 

Advancing money or property for extortionate extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 9A.76.070) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Rape of a Child 3 (RCW 9A.44.079) 

Bribing a Witness/Bribe Received by Witness (RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Willful Failure to Return from Furlough (RCW 72.66.060) 

Hit and Run —- Injury Accident (RCW 46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to deliver narcotics from Schedule II, IV, 
or V or nonnarcotics from Schedule I-V (except marijuana or 
methamphetamines) (RCW 69.50.401(a)(1)(ii) through (iv)) 

Influencing Outcome of Sporting Event (RCW 9A.82.070) 

Use of Proceeds of Criminal Protiteering (RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2)) 

Criminal mistreatment 2 (RCW 9A.42.030) 

Sexual Misconduct with a Minor 1 (RCW 9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 
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Assault 3 (RCW 9A.36.031) 

Unlawful possession of firearm or pistol by felon (RCW 9.41.040) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release (RCW 72.65.070) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral Purposes (RCW 9.684.090) 

Patronizing a Juvenile Prostitute (RCW 9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Intimidating a Public Servant (RCW 9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to deliver marijuana (RCW 
69,50.401(a)(1Xif)) 

Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1)) 

Theft of livestock 1 (RCW 9A.56.080) 

I Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 9A.56.150) 

Theft 1 (RCW 9A.56.030) 

Burglary 2 (RCW 9A.52.030) 

Possession of controlled substance that is either heroin or narcotics from Schedule I 
or II (RCW 69.50.401(d)) 

Possession of phencyclidine CW 69.50.401 (d) 

Create, deliver, or possess a counterfeit controlled substance (RCW 69.50.401 (b)) 

Computer Trespass 1 (RCW 9A.52.110) 

Reckless Endangerment 1 (RCW 9A.36.——- (section 109 of this 1989 act)) 

I Theft 2 (RCW 9A.56,040) 

Possession of Stolen Property 2 (RCW 9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission (RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehicle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning | (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 (2) and (3)) 

False Verification for Welfare (RCW 74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance (RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic from Schedule M, IV, or V or Non- 
narcotic from Schedule I-V (except phencyclidine) (RCW 69.50.401(d)) 

Sec. 103. Section 7, chapter 115, Laws of 1983 as last amended by section 12, chapter 153, 
Laws of 1988 and by section 3, chapter 157, Laws of 1988 and RCW 9.94A.360 are each reen- 
acted and amended to read as follows: 

The offender score is measured on the horizontal axis of the sentencing grid. The offender 
score rules are as follows: 

The offender score is the sum of points accrued under this section rounded down to the 
nearest whole number. | a 

(1) A prior conviction is a conviction which exists before the date of sentencing for the 
offense for which the offender score is being computed. Convictions entered or sentenced on 
the same date as the conviction for which the offender score is being computed shall be 
deemed “other current offenses” within the meaning of RCW 9.94A.400. 

(2) Except as provided in subsection (4) of this section, class A prior felony convictions shall 
always be included in the offender score. Class B prior felony convictions shall not be included 
in the offender score, if since the last date of release from continement (including full-time resi- 
dential treatment) pursuant to a felony conviction, if any. or entry of judgment and sentence, 
the offender had spent ten consecutive years in the community without being convicted of any 
felonies. Class C prior felony convictions shall not be included in the offender score if, since the 
last date of release from confinement (including full-time residential treatment) pursuant to a 
felony conviction, if any, or entry of judgment and sentence, the offender had spent five con- 
secutive years in the community without being convicted of any felonies. Serious traffic con- 
victions shall not be included in the offender score if. since the last date of release from 
confinement (including full-time residential treatment) pursuant to a felony conviction, if any. 
or entry of judgment and sentence, the offender spent five years in the community without 
being convicted of any serious traffic or felony traffic offenses. This subsection applies to both 
adult and juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be classified according to the comparable 
offense definitions and sentences provided by Washington law. 
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(4) Include class A juvenile felonies only if the offender was 15 or older at the time the 
juvenile offense was committed. Include class B and C juvenile felony convictions only if the 
offender was 15 or older at the time the juvenile offense was committed and the offender was 
less than 23 at the time the offense for which he or she is being sentenced was committed. 

(5) Score prior convictions for felony anticipatory offenses (attempts, criminal solicitations, 
and criminal conspiracies) the same as if they were convictions for completed offenses. 

(6) In the case of multiple prior convictions. for the purpose of computing the offender 
score, count all convictions separately, except: 

(a) Prior adult offenses which were found, under RCW 9.94A.400(1)(a), to encompass the 
same criminal conduct, shall be counted as one offense, the offense that yields the highest 
offender score. The current sentencing court shall determine with respect to other prior adult 
offenses for which sentences were served concurrently whether those offenses shall be counted 
as one offense or as separate offenses, and if the court finds that they shall be counted as one 
offense, then the offense that yields the highest offender score shall be used: 

(b) Juvenile prior convictions entered or sentenced on the same date shall count as one 
offense, the offense that yields the highest offender score; and 

(c) In the case of multiple prior convictions for offenses committed before July 1, 1986, for 
the purpose of computing the offender score, count all adult convictions served concurrently as 
one offense, and count all juvenile convictions entered on the same date as one offense. Use 
the conviction for the offense that yields the highest offender score. 

(7) It the present conviction is one of the anticipatory offenses of criminal attempt. solicita- 
tion, or conspiracy, count each prior conviction as if the present conviction were for a com- 
pleted offense. 

(8) If the present conviction is for a nonviolent offense and not covered by subsection (12) 
or (13) of this section, count one point for each adult prior felony conviction and one point for 
each juvenile prior violent felony conviction and 1/2 point for each juvenile prior nonviolent 
felony conviction. 

(9) If the present conviction is for a violent offense and not covered in subsection (10), (11), 
(12). or (13) of this section, count two points for each prior adult and juvenile violent felony 
conviction, one point for each prior adult nonviolent felony conviction, and 1/2 point for each 
prior juvenile nonviolent felony conviction. 

(10) If the present conviction is for Murder 1 or 2, Assault 1, Kidnaping 1. Homicide by 
Abuse, or Rape 1, count three points for prior adult and juvenile convictions for crimes in these 
categories, two points for each prior adult and juvenile violent conviction (not already 
counted), one point for each prior adult nonviolent felony conviction, and 1/2 point for each 
prior juvenile nonviolent felony conviction. 

(11) If the present conviction is for Burglary 1, count prior convictions as in subsection (9) of 
this section: however count two points for each prior adult Burglary 2 conviction, and one point 
for each prior juvenile Burglary 2 conviction. 

(12) If the present conviction is for a felony traffic offense count two points for each adult or 
juvenile prior conviction for Vehicular Homicide or Vehicular Assault; for each felony offense 
or serious traffic offense, count one point for each adult and 1/2 point for each juvenile prior 
conviction. 

(13) If the present conviction is for a drug offense count ((twe)) three points for each adult 
prior felony drug offense conviction and ((eme)) two points for each juvenile drug offense. All 
other adult and juvenile felonies are scored as in subsection (9) of this section if the current 
drug offense is violent, or as in subsection (8) of this section if the current drug offense is 
nonviolent. 

(14) If the present conviction is for Willful Failure to Return from Furlough, RCW 72.66.060, or 
Willful Failure to Return from Work Release, RCW 72.65.070, count only prior escape convictions 
in the offender score. Count adult prior escape convictions as one point and juvenile prior 
escape convictions as 1/2 point. 

(15) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 2, RCW 9A.76.120, 
count adult prior convictions as one point and juvenile prior convictions as 1/2 point. 

(16) If the present conviction is for Burglary 2, count priors as in subsection (8) of this sec- 
tion; however, count two points for each adult and juvenile prior Burglary 1 conviction, two 
points for each adult prior Burglary 2 conviction, and one point for each juvenile prior Bur- 
glary 2 conviction. 

(17) It the present conviction is for an offense committed while the offender was under 
community placement, add one point. 

Sec. 104. Section 69.50.401, chapter 308, Laws of 1971 ex. sess. as last amended by section 
4, chapter 458, Laws of 1987 and RCW 69.50.40! are each amended to read as follows: 

(a) Except as authorized by this chapter. it is unlawful for any person to manufacture, 
deliver, or possess with intent to manufacture or deliver, a controlled substance. 

(1) Any person who violates this subsection with respect to: 

di) a controlled substance classified in Schedule I or II which is a narcotic drug, is guilty of 
a crime and upon conviction may be imprisoned for not more than ten years, or (A) fined not 


more than twenty-five thousand dollars if the crime involved less than two kilograms of the 
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drug. or both such imprisonment and fine: or if the crime involved two or more kilo fe) 
the drug. then fined not more than one hundred thousand dollars for the first two kilograms and 
not more than dollars for each gram in excess of two kilograms, or both such imprisonment 
and fine; 

(i) any other controlled substance classified in Schedule I. II, or M, is guilty of a crime and 
upon conviction may be imprisoned for not more than five years, fined not more than ten 
thousand dollars, or both; 

(iii) a substance classified in Schedule IV. is guilty of a crime and upon conviction may be 
imprisoned for not more than five years, fined not more than ten thousand dollars, or both: 

(iv) a substance classified in Schedule V, is guilty of a crime and upon conviction may be 
imprisoned for not more than five years, fined not more than ten thousand dollars, or both. 

(b) Except as authorized by this chapter, it is unlawful for any person to create, deliver, or 
possess a counterfeit substance. 

(1) Any person who violates this subsection with respect to: 

(i) a counterfeit substance classified in Schedule I or IE which is a narcotic drug. is guilty of 
a crime and upon conviction may be imprisoned for not more than ten years, fined not more 
than twenty-five thousand dollars, or both: 

(ii) any other counterfeit substance classified in Schedule I, I, or M, is guilty of a crime and 
upon conviction may be imprisoned for not more than five years, fined not more than ten 
thousand dollars, or both: 

(iil) a counterfeit substance classified in Schedule IV, is guilty of a crime and upon convic- 
tion may be imprisoned for not more than five years, fined not more than ten thousand dollars, 
or both; 

(iv) a counterfeit substance classified in Schedule V. is guilty of a crime and upon convic- 
tion may be imprisoned for not more than five years, fined not more than ten thousand dollars, 
or both. 

(c) It is unlawful, except as authorized in this chapter and chapter 69.41 RCW, for any per- 
son to offer, arrange. or negotiate for the sale, gift. delivery. dispensing, distribution, or admin- 
istration of a controlled substance to any person and then sell, give, deliver, dispense, 
distribute, or administer to that person any other liquid, substance, or material in lieu of such 
controlled substance. Any person who violates this subsection is guilty of a crime and upon 
conviction may be imprisoned for not more than five years, fined not more than ten thousand 
dollars, or both. 

(d) It is unlawful for any person to possess a controlled substance unless the substance was 
obtained directly from, or pursuant to, a valid prescription or order of a practitioner while act- 
ing in the course of his professional practice, or except as otherwise authorized by this chapter. 
Any person who violates this subsection is guilty of a crime, and upon conviction may be 
imprisoned for not more than five years, fined not more than ten thousand dollars, or both, 
except as provided for in subsection (e) of this section. 

(e) Except as provided for in subsection (a)(1)(ii) of this section any person found guilty of 
possession of forty grams or less of marihuana shall be guilty of a misdemeanor. 

(f) It is unlawful to compensate, threaten, solicit, or in any other manner involve a person 
under the age of eighteen years in a transaction unlawfully to manufacture. sell, or deliver a 
controlled substance. A violation of this subsection shall be punished as a class C felony pun- 
ishable in accordance with RCW 9A.20.021. 

This section shall not apply to offenses detined and punishable under the provisions of 
RCW 69,50.410. 

NEW SECTION. Sec. 105. A new section is added to chapter 69.50 RCW to read as follows: 

A person who is convicted of a misdemeanor violation of any provision of this chapter 
shall be punished by imprisonment for not less than twenty-four consecutive hours, and by a 
tine of not less than two hundred fifty dollars. On a second or subsequent conviction, the fine 
shall not be less than tive hundred dollars. These fines shall be in addition to any other fine or 
penalty imposed. Unless the court finds that the imposition of the minimum imprisonment will 
pose a substantial risk to the defendant's physical or mental well-being or that local jail facili- 
ties are in an overcrowded condition, the minimum term of imprisonment shall not be sus- 
pended or deferred. If the court finds such risk or overcrowding exists, it shall sentence the 
defendant to a minimum of forty hours of community service. If a minimum term of imprison- 
ment is suspended or deferred, the court shall state in writing the reason tor granting the sus- 
pension or deferral and the facts upon which the suspension or deferral is based. Unless the 
court finds the person to be indigent, the minimum fine shall not be suspended or deferred. 

NEW SECTION. Sec. 106. A new section is added to chapter 69.50 RCW to read as follows: 

(1) Every person convicted of a felony violation of RCW 69.50.401, 69.50.402, 69.50.403, 
69,50.406, 69.50.407, 69.50.410, or 69.50.415 shall be fined one thousand dollars in addition to 
any other fine or penalty imposed. Unless the court finds the person to be indigent. this addi- 
tional fine shall not be suspended or deferred by the court. 

(2) On a second or subsequent conviction for violation of any of the laws listed in subsec- 
tion (1) of this section, the person shall be fined two thousand dollars in addition to any other 
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fine or penalty imposed. Unless the court finds the person to be indigent, this additional fine 
shall not be suspended or deferred by the court. 

NEW SECTION. Sec. 107. A new section is added to chapter 69.50 RCW to read as follows: 

It is unlawful for any person to deliver. or possess with intent to deliver, hypodermic 
syringes, needles, or other objects used, intended for use, or designed for use in parenterally 
injecting controlled substances into the human body. knowing or under circumstances where 
the person reasonably should know that such syringes. needles, or other objects will be used or 
are intended to be used to unlawfully introduce a controlled substance into the human body. 
Any person who violates this section is guilty of a misdemeanor. The department of social and 
health services shall conduct a study of needle exchange programs that are operating in other 
states and countries. The study shall examine the documented effectiveness of such programs, 
the estimated number of drug addicts participating in such programs, the estimated number of 
drug addicts who have participated in a testing, counseling, and education program as a 
result of the needle exchange program, the extent to which participation in a drug treatment 
program is a voluntary or mandated component of the needle exchange programs, the num- 
ber of participants who have tested HIV positive, who administers such needle exchange pro- 
grams, and the costs to administer and operate the program. The department of social and 
health services shall report back to the legislature by December 1. 1989. 

NEW SECTION. Sec. 108. The legislature finds that increased trafticking in ilegal drugs has 
increased the likelihood of “drive-by shootings.” It is the intent of the legislature in sections 102, 
109, and 110 of this act to categorize such reckless and criminal activity into a separate crime 
and to provide for an appropriate punishment. 

NEW SECTION. Sec. 109. A new section is added to chapter 9A.36 RCW to read as follows: 

(1) A person is guilty of reckless endangerment in the first degree when he or she reck- 
lessly discharges a firearm in a manner which creates a substantial risk of death or serious 
physical injury to another person and the discharge is either from a motor vehicle or from the 
immediate area of a motor vehicle that was used to transport the shooter or the firearm to the 
scene of the discharge. 

(2) A person who unlawfully discharges a firearm from a moving motor vehicle may be 
inferred to have engaged in reckless conduct, unless the discharge is shown by evidence sat- 
istactory to the trier of fact to have been made without such recklessness. 

(3) Reckless endangerment in the first degree is a class C felony. 

Sec. 110. Section 9A.36,050, chapter 260, Laws of 1975 Ist ex. sess. and RCW 9A.36.050 are 
each amended to read as follows: 

(1) A person is guilty of reckless endangerment in the second degree when he recklessly 
engages in conduct not amounting to reckless endangerment in the first degree but which cre- 
ates a substantial risk of death or serious physical injury to another person. 

(2) Reckless endangerment in the second degree is a gross misdemeanor. 

Sec. 111. Section 10, chapter 270, Laws of 1984 as amended by section 11, chapter 455, 
Laws of 1985 and RCW 9A.82.100 are each amended to read as follows: 

(1) (a) A person who sustains injury to his or her person, business, or property by an act of 
criminal profiteering that is part of a pattern of criminal profiteering activity or by a violation of 
RCW 9A.82.060 or 9A.82.080 may file an action in superior court for the recovery of damages 
and the costs of the suit, including reasonable investigative and attorney's fees. 

(b) The attorney general or county prosecuting attorney may file an action: (i) On behalf of 
those persons injured or, respectively, on behalf of the state or county if the entity has sustained 
damages, or (ii) to prevent. restrain, or remedy a pattern of criminal profiteering activity or a 
violation of RCW 9A.82.060 or 9A.82.080. 

(c) An action for damages filed by or on behalf of an injured person. the state. or the 
county shall be for the recovery of damages and the costs of the suit, including reasonable 
investigative and attorney's fees. 

(d) In an action filed to prevent, restrain. or remedy a pattern of criminal profiteering 
activity or a violation of RCW 9A.82.060 or 9A.82.080, the court, upon proof of the violation, may 
impose a civil penalty not exceeding two hundred fifty thousand dollars, in addition to award- 
ing the cost of the suit, including reasonable investigative and attorney’s fees. 

(2) The superior court has jurisdiction to prevent. restrain. and remedy a pattern of criminal 
profiteering or a violation of RCW 9A.82.060 or 9A.82.080 after making provision for the rights of 
all innocent persons affected by the violation and after hearing or trial, as appropriate, by 
issuing appropriate orders. 

(3) Prior to a determination of liability. orders issued under subsection (2) of this section 
may include, but are not limited to, entering restraining orders or prohibitions or taking such 
other actions, including the acceptance of satisfactory performance bonds, in connection with 
any property or other interest subject to damages, forfeiture, or other restraints pursuant to this 
section as the court deems proper. The orders may also include attachment, receivership, or 
injunctive relief in regard to personal or real property pursuant to Title 7 RCW. In shaping the 
reach or scope of receivership. attachment. or injunctive relief. the superior court shall provide 
for the protection of bona fide interests in property. including community property, of persons 
who were not involved in the violation of this chapter, except to the extent that such interests or 
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property were acquired or used in such a way as to be subject to forfeiture under RCW 
9A.82.100(4)(f). 

(4) Following a determination of liability. orders may include, but are not limited to: 

(a) Ordering any person to divest himself or herself of any interest, direct or indirect. in any 
enterprise. 

(b) Imposing reasonable restrictions on the future activities or investments of any person, 
including prohibiting any person from engaging in the same type of endeavor as the enter- 
prise engaged in, the activities of which affect the laws of this state, to the extent the Constitu- 
tions of the United States and this state permit. 

(c) Ordering dissolution or reorganization of any enterprise. 

(d) Ordering the payment of actual damages sustained to those persons injured by a vio- 
lation of RCW 9A.82.060 or 9A.82.080 or an act of criminal profiteering that is part of a pattern of 
criminal profiteering, and in the court's discretion, increasing the payment to an amount not 
exceeding three times the actual damages sustained. 

(e) Ordering the payment of all costs and expenses of the prosecution and investigation of 
a pattern of criminal profiteering activity or a violation of RCW 9A.82.060 or 9A.82.080, civil and 
criminal, incurred by the state or county, including any costs of defense provided at public 
expense, as appropriate to the state general fund or the antiprofiteering revolving fund of the 
county. 

(f) Ordering forfeiture first as restitution to any person damaged by an act of criminal pro- 
fiteering that is part of a pattern of criminal profiteering then to the state general fund or anti- 
profiteering revolving fund of the county. as appropriate, to the extent not already ordered to 
be paid in other damages, of the following: 

(i) Any property or other interest acquired or maintained in violation of RCW 9A.82.060 or 
9A.82.080 to the extent of the investment of tunds, and any appreciation or income attributable 
to the investment, from a violation of RCW 9A.82.060 or 9A.82.080. 

(ii) Any property, contractual right. or claim against property used to influence any enter- 
prise that a person has established. operated, controlled, conducted, or participated in the 
conduct of, in violation of RCW 9A.82.060 or 9A.82.080. 

(iii) All proceeds traceable to or derived from an offense included in the pattern of crimi- 
nal profiteering activity and all moneys, negotiable instruments, securities, and other things of 
value significantly used or intended to be used significantly to facilitate commission of the 
offense. 

(g) Ordering payment to the state general fund or antiprofiteering revolving fund of the 
county, as appropriate, of an amount equal to the gain a person has acquired or maintained 
through an offense included in the definition of criminal profiteering. 

(5) In addition to or in lieu of an action under this section, the attorney ey or county 
prosecuting attorney may file an action for forfeiture to the state general fund or antiprofiteer- 
ing revolving fund of the county, as appropriate, to the extent not already ordered paid pur- 
suant to this section, of the following: 

(a) Any interest acquired or maintained by a person in violation of RCW 9A.82.060 or 
9A.82.080 to the extent of the investment of funds obtained from a violation of RCW 9A.82.060 or 
9A.82.080 and any appreciation or income attributable to the investment. 

(b) Any property. contractual right. or claim against property used to influence any enter- 
prise that a person has established. operated, controlled, conducted, or participated in the 
conduct of, in violation of RCW 9A.82.060 or 9A.82.080. 

(c) All proceeds traceable to or derived from an offense included in the pattern of criminal 
profiteering activity and all moneys, negotiable instruments, securities, and other things of 
value significantly used or intended to be used significantly to facilitate the commission of the 
offense. 

(6) A defendant convicted in any criminal proceeding is precluded in any civil proceed- 
ing trom denying the essential allegations of the criminal offense proven in the criminal trial in 
which the defendant was convicted. For the purposes of this subsection, a conviction shall be 
deemed to have occurred upon a verdict, finding. or plea of guilty, notwithstanding the fact 
that appellate review of the conviction and sentence has been or may be sought. If a subse- 
quent reversal of the conviction occurs, any judgment that was based upon that conviction 
may be reopened upon motion of the defendant. 

(7) The initiation of civil proceedings under this section shall be commenced within three 
years after discovery of the pattern of criminal profiteering activity or after the pattern should 
reasonably have been discovered. 

(8) The attorney general or county prosecuting attorney may, in a civil action brought 
pursuant to this section, file with the clerk of the superior court a certificate stating that the case 
is of special public importance. A copy of that certificate shall be furnished immediately by the 
clerk to the presiding chief judge of the superior court in which the action is pending and, 
upon receipt of the copy. the judge shall immediately designate a judge to hear and deter- 
mine the action. The judge sc designated shall promptly assign the action for hearing, partici- 
pate in the hearings and determination, and cause the action to be expedited. 
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(9) The standard of proof in actions brought pursuant to this section is the preponderance 
of the evidence test. 

(10) A person other than the attorney general or county prosecuting attorney who files an 
action under this section shall serve notice and one copy of the pleading on the attorney gen- 
eral within thirty days after the action is filed with the superior court. The notice shall identify 
the action, the person, and the person's attorney. Service of the notice does not limit or other- 
wise affect the right of the state to maintain an action under this section or intervene in a 
pending action nor does it authorize the person to name the state or the attorney general as a 
party to the action. 

(11) Except in cases filed by a county prosecuting attorney. the attorney general may, 
upon timely application, intervene in any civil action or proceeding brought under this section 
if the attorney general certifies that in the attorney general's opinion the action is of special 
public importance. Upon intervention, the attorney general may assert any available claim 
and is entitled to the same relief as if the attorney general had instituted a separate action. 

(12) In addition to the attorney general's right to intervene as a party in any action under 
this section, the attorney general may appear as amicus curiae in any proceeding in which a 
claim under this section has been asserted or in which a court is interpreting RCW 9A.82.010, 
9A.82.080, 9A.82.090, 9A.82.110, or 9A.82.120, or this section. 

(13) A private civil action under this section does not limit any other civil or criminal action 
under this chapter or any other provision. Private civil remedies provided under this section 
are supplemental and not mutually exclusive. 

(14) Upon motion by the defendant, the court may authorize the sale or transfer of assets 
subject to an order or Hen authorized by this chapter for the purpose of paying actual attor- 
ney’s fees and costs of defense. The motion shall specify the assets for which sale or transfer is 
sought and shall be accompanied by the defendant's sworn statement that the defendant has 
no other assets available for such purposes. No order authorizing such sale or transfer may be 
entered unless the court finds that the assets involved are not subject to possible forfeiture 
under RCW 9A.82.100(4)(f). Prior to disposition of the motion, the court shall notify the state of the 
assets sought to be sold or transferred and shal] hear argument on the issue of whether the 
assets are subject to forfeiture under RCW 9A.82.100(4)(f). Such a motion may be made from 
time to time and shall be heard by the court on an expedited basis. 

(15) In an action brought under subsection (1) (a) and (b)(i) of this section, either party has 
the right to a jury trial. 

NEW SECTION. Sec. 112. A new section is added to chapter 69.50 RCW to read as follows: 

(a) Any person who violates RCW 69.50.401(a) by manufacturing. selling. delivering, or 
possessing with the intent to manufacture, sell. or deliver a controlled substance listed under 
that subsection to a person in a school or on a school bus or within one thousand feet of a 
school bus route stop designated by the school district or within one thousand feet of the 
perimeter of the school grounds is punishable by a fine of up to twice the fine otherwise auth- 
orized by this chapter, but not including twice the fine authorized by RCW 69.50.406, or by 
imprisonment of up to twice the imprisonment otherwise authorized by this chapter, but not 
including twice the imprisonment authorized by RCW 69.50.406, or by both such fine and 
imprisonment. 

(b) It is not a defense to a prosecution for a violation of this section that the person was 
unaware that the prohibited conduct took place while in a school or school bus or within one 
thousand feet of the school or school bus route stop. 

(c) It is not a defense to a prosecution for a violation of this section or any other prosecution 
under this chapter that persons under the age of eighteen were not present in the school, the 
school bus, or at the school bus route stop at the time of the offense or that school was not in 
session. 

(d) It is an affirmative defense to a prosecution for a violation of this section that the pro- 
hibited conduct took place entirely within a private residence, that no person under eighteen 
years of age or younger was present in such private residence at any time during the com- 
mission of the offense, and that the prohibited conduct did not involve delivering, manufactur- 
ing. selling, or possessing with the intent to manufacture, sell, or deliver any controlled 
substance in RCW 69,50.401(qa) for profit. The affirmative defense established in this section shall 
be proved by the defendant by a preponderance of the evidence. This section shall not be 
construed to establish an affirmative defense with respect to a prosecution for an offense 
defined in any other section of this chapter. 

(e) In a prosecution under this section, a map produced or reproduced by any municipal. 
school district, or county engineer for the purpose of depicting the location and boundaries of 
the area on or within one thousand feet of any property used for a school or school bus route 
stop, or a true copy of such a map, shall under proper authentication, be admissible and shall 
constitute prima facie evidence of the location and boundaries of those areas if the governing 
body of the municipality, school district, or county has adopted a resolution or ordinance 
approving the map as the official location and record of the location and boundaries of the 
area on or within one thousand feet of the school or school bus route stop. Any map approved 
under this section or a true copy of the map shall be filed with the clerk of the municipality or 
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county, and shall be maintained as an official record of the municipality or county. This section 
shall not be construed as precluding the prosecution from introducing or relying upon any 
other evidence or testimony to establish any element of the offense. This section shall not be 
construed as precluding the use or admissibility of any map or diagram other than the one 
which has been approved by the governing body of a municipality. school district, or county if 
the map or diagram is otherwise admissible under court rule. 

(f) As used in this section the following terms have the meanings indicated unless the con- 
text clearly requires otherwise: 

(1) “School” has the meaning under RCW 28A.01.055 or 28A.01.060. The term “school” also 
includes a private school approved under RCW 28A.02.201; 

(2) “School bus” means a school bus as defined by the superintendent of public instruction 
by rule which is owned and operated by any school district and all school buses which are 
privately owned and operated under contract or otherwise with any school district in the state 
tor the transportation of students. The term does not include buses operated by common carri- 
ers in the urban transportation of students such as transportation of students through a munici- 
pal transportation system; and 

(3) "School bus route stop” means a school bus stop as designated on maps submitted by 
schoo! districts to the office of the superintendent of public instruction. 

Sec. 113. Section 210, chapter 518, Laws of 1987 and RCW 28A.120.040 are each amended 
to read as follows: 

The superintendent of public instruction, through the state clearinghouse for education 
information, shall collect and disseminate to all school districts and other interested parties 
information about effective substance abuse programs and the penalties for manufacturing, 


selling, delivering, or possessing controlled substances on or within one thousand feet of a 
school or school bus route stop under section 112 of this 1989 act and distributing a controlled 


substance to a person under the age of eighteen under RCW 69.50.406. 
NEW SECTION. Sec. 114. Sections 101 through 111 of this act apply to crimes committed on 


or after July 1, 1989. 
SUBPART B 
JUVENILE OFFENDERS STRUCTURED RESIDENTIAL PROGRAM 

NEW SECTION. Sec. 115. A new section is added to chapter 13.40 RCW to read as follows: 

(1) It is the intent of the legislature to establish a program that will benefit both the com- 
munity and juvenile offenders by promoting the offenders’ personal development and self- 
discipline, thereby making them more effective participants in society. 

(2) Within available funds, the department of social and health services shall develop a 
juvenile offenders structured residential program for selected juvenile offenders. The program 
shall provide intensive training and rehabilitative programs for juvenile offenders. The depart- 
ment shall adopt rules for the operation, access, and successful completion of such programs. 

(3) In order to serve significant portions of the sixty percent of juvenile justice clients in 
need of treatment for substance abuse, the department of social and health services shall, 
within available funds, provide enhancements to the eighteen county detention facilities in the 
state. The enhancement shall be used to develop an intensive, inpatient treatment component 
within the structure of county detention programs, to be modeled after the exodus program 
currently operated by the department's division of juvenile rehabilitation. 

(4) In order to serve youth returning from institutional treatment programs who seek help 
for substance abuse, the department of social and health services shall, within available funds, 
enhance substance abuse services and coordination for each of six service regions to ensure 
effective use of existing and new services created by this act, including direct service and 
consultation. 

(5) No juvenile who suffers from any mental or physical problem which could endanger 
his or her health or drastically affect his or her performance in the program shall be admitted 
to or retained in the program. 

(6) The department shall complete a study of the effectiveness of programs of the type 
created in this section by December 31, 1992. 

(7) This section shall expire on July 1, 1993. 

SUBPART C 
JUVENILE DRIVER'S LICENSE REVOCATION 

Sec. 116. Section 2, chapter 148, Laws of 1988 and RCW 13.40.265 are each amended to 
read as follows: 

(1) (a) If a juvenile ((uncder-eighteen-years-ofage-but)) thirteen years of age or ((ever.)) 
older is found by juvenile court to have committed an offense that is a violation of chapter 
66.44, 69.41, 69.50, or 69.52 RCW. the court shall notify the department of licensing within 
twenty-four hours after entry of the judgment. 

(b) Except as otherwise provided in (c) of this subsection. ((e-court)) upon petition of a 
juvenile who has been found by the court to have committed an offense that is a violation of 
chapter 66.44, 69.41, 69.50, or 69.52 RCW. the court may at any time the court deems appropri- 
ate notify the department of licensing that the juvenile’s driving privileges should be reinstated. 
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javertte)) If the offense is the juvenile’s tirst violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, 


the juvenile may not petition the court for reinstatement of the juvenile’s privilege to drive 


revoked pursuant to RCW 46.20.265 until ninety days after the date the juvenile turns sixteen or 
ninety days after the judgment was entered, whichever is later. If the offense is the juvenile’s 
second or subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the juvenile may 
not petition the court for reinstatement of the juvenile’s privilege to drive revoked pursuant to 
RCW 46.20.265 until the date the juvenile turns seventeen or one year after the date judgment 


was entered, whichever is later. 

(2) (a) If a juvenile enters into a diversion agreement with a diversion unit pursuant to RCW 
13.40.080 concerning an offense that is a violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, 
the diversion unit shall notify the department of licensing within twenty-four hours after the 
diversion agreement is signed. 

(b) If a diversion unit has notified the department pursuant to (a) of this subsection, the 
diversion unit shall notify the department of licensing when the juvenile has completed the 
agreement. 

Sec. 117. Section 7, chapter 148, Laws of 1988 and RCW 46.20.265 are each amended to 
read as follows: 

(1) In addition to any other authority to revoke driving privileges under this chapter, the 
department shall revoke all driving privileges of a juvenile when the department receives 
notice from a court pursuant to RCW 13.40.265, 66.44.365, 69.41.065, 69.50.420, or 69.52.070 or 
from a diversion unit pursuant to RCW 13.40.265. The revocation shall be imposed without 
hearing. 

(2) The driving privileges of the juvenile revoked under subsection (1) of this section shall 
be revoked in the following manner: 

(a) Upon receipt of the first notice, the department shall impose a revocation for one year, 
or until the juvenile reaches seventeen years of age. whichever is longer. 

(b) Upon receipt of a second or subsequent notice, the department shall impose a revoca- 
tion for ((ome)) two years or until the juvenile reaches eighteen years of age. whichever is 
longer. 

(3) If the department receives notice from a court that the juvenile’s privilege to drive 
should be reinstated, the department shall immediately reinstate any driving privileges that 
have been revoked under this section. 

(4)(a) If the department receives notice pursuant to RCW 13.40.265(2)(b) from a diversion 
unit that a juvenile has completed a diversion agreement for which the juvenile’s driving priv- 
ileges were revoked, the department shall reinstate any driving privileges revoked under this 


If the diversion a sreement was for the juvenile’s first violation of chapter 66.44, 69.41, 


69.50, or 69.52 RCW, the department shall not reinstate the juvenile’s privilege to drive until the 
later of ninety days after the date the juvenile turns sixteen or ninety days after the juvenile 
entered into a diversion agreement for the offense. If the diversion agreement was for the 
juvenile’s second or subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the 
de ent shall not reinstate the juvenile’s privilege to drive until the later of the date the 
juvenile turns seventeen or one year after the juvenile entered into the second or subsequent 


diversion agreement. 
Sec. 118. Section 3, chapter 148, Laws of 1988 and RCW 66.44.365 are each amended to 


read as follows: 

(1) If a juvenile ((under-eighteen-years-otage—but thirteer-or-over,)) thirteen years of age 
or older and under the age of eighteen is found by a court to have committed any offense that 
is a violation of this chapter, the court shall notify the department of licensing within twenty- 
four hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of this section, ((tre-court:)) upon petition 
of a juvenile (( 
ttorrotthts-chapter,)) whose privilege to drive has been revoked pursuant to RCW 46.20.265, the 
court may notify the department of licensing that the juvenile’s privilege to drive should be 
reinstated. 


after-the-issucmce—of-the-order_ititis the _seconcd_or_subsequent- such revocation issued with 
respect-to-the-juvenite)) If the conviction is for the juvenile’s first violation of this chapter or 


2314 JOURNAL OF THE SENATE 


ter 69.41, 69.50, or 69.52 RCW, a juvenile may not petition the court for reinstatement of the 


juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of ninety days 
after the date the juvenile turns sixteen or ninety days after the judgment was entered. If the 
conviction was for the juvenile’s second or subsequent violation of this chapter or chapter 
69.41, 69.50, or 69.52 RCW. the juvenile may not petition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of the date the 
juvenile turns seventeen or one year after the date judgment was entered. 


Sec. 119. Section 4, chapter 148, Laws of 1988 and RCW 69.41.065 are each amended to 
read as follows: 
(1) If a juvenile ((uncer-etghteer-years-otage, butthirteerrcr-over,)) thirteen years of age 


or older and under the age of twenty-one is found by a court to have committed any offense 
that is a violation of this chapter, the court shall notify the department of licensing within 


twenty-four hours after entry of the judgment. 
(2) Except as otherwise provided in subsection (3) of this section, ((the-court)) upon petition 
whe-hes-beenfouncd-by the -courtto-heve-committed-an_offense that is-a-viota- 


ot a juvenile (¢ 
-Ð whose privilege to drive has been revoked pursuant to RCW 46.20.265, the 
court may notify the department of licensing that the juvenile’s privilege to drive should be 


reinstated. 


respectte-the juvenite)) If the conviction is for the juvenile’s first violation of this aleo or 
chapter 66.44, 69.50, or 69.52 RCW, the juvenile may not petition the court for reinstatement of 
the juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of ninety days 
after the date the juvenile turns sixteen or ninety days after the judgment was entered. If the 


conviction was for the juvenile’s second or subsequent violation of this chapter or chapter 


66.44, 69.50, or 69.52 RCW. the juvenile may not petition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of the date the 


juvenile turns seventeen or one year after the date judgment was entered. 

Sec. 120. Section 5, chapter 148, Laws of 1988 and RCW 69.50.420 are each amended to 
read as follows: 

(1) If a juvenile (under-eighteer-years-ofage_butthirteerror-over.)) thirteen years of age 


or older and under the age of twenty-one is found by a court to have committed any offense 
that is a violation of this chapter. the court shall notify the department of licensing within 


twenty-four hours after entry of the judgment. 
(2) Except as otherwise provided in subsection (3) of this section. ((the-court)) upon petition 
of a juvenile (¢ 


terretthis-chapter)) whose privilege to drive has been revoked pursuant to RCW 46.20.265, the 
court may at any time the court deems appropriate notify the department of licensing to rein- 


state the juvenile’s privilege to drive. 


with-respectto-thejuvenite)) If the conviction is for the juveniie’s first violation of this chapter or 
chapter 66.44, 69.41, or 69.52 RCW. the juvenile may not petition the court for reinstatement of 
the juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of ninety days 
atter the date the juvenile turns sixteen or ninety days after the judgment was entered. If the 
conviction was for the juvenile’s second or subsequent violation of this chapter or chapter 
66.44, 69.41, or 69.52 RCW. the juvenile may not petition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of the date the 
juvenile turns seventeen or one year after the date judgment was entered. 


Sec. 121. Section 6, chapter 148, Laws of 1988 and RCW 69.52.070 are each amended to 
read as follows: 


(1) If a juvenile ((under-eighteen-years-otage-butthirteer-or-over,)) thirteen years of age 


or older and under the age of twenty-one is found by a court to have committed any offense 
that is a violation of this chapter. the court shall notify the department of licensing within 


twenty-four hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of this section, ((the-court)) upon petition 
of a juvenile (( 
tiorrofthis-chapter;)) whose privilege to drive has been revoked pursuant to RCW 46.20.265, the 
court may at any time the court deems appropriate notify the department of licensing to rein- 
state the urbane s itl dre to drive. 
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with-respectiothe juvenite)) If the conviction is for the juvenile’s first violation of this chapter or 
chapter 66.44, 69.41, or 69.50 RCW, the juvenile may not petition the court for reinstatement of 
the juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of ninety days 
after the date the juvenile turns sixteen or ninety days after the judgment was entered. If the 
conviction was for the juvenile’s second or subsequent violation of this chapter or chapter 
66.44, 69.41, or 69.50 RCW, the juvenile m not tition the court for reinstatement of the 
juvenile’s privilege to drive revoked pursuant to RCW 46.20.265 until the later of the date the 
juvenile turns seventeen or one year after the date judgment was entered. 


PART I 
PREVENTION, INVESTIGATION, AND PROCEDURE 
SUBPART A 
ONE-PARTY CONSENT 

NEW SECTION. Sec. 201. A new section is added to chapter 9.73 RCW to read as follows: 

The legislature finds that the uniawful manufacturing. selling, and distributing of controlled 
substances is becoming increasingly prevalent and violent. Attempts by law enforcement offi- 
cers to prevent the manufacture, sale, and distribution of drugs is resulting in numerous life- 
threatening situations since drug dealers are using sophisticated weapons and modern tech- 
nological devices to deter the efforts of law enforcement officials to enforce the controlled sub- 
stance statutes. Dealers of unlawful drugs are employing a wide variety of violent methods to 
realize the enormous profits of the drug trade. 

Therefore, the legislature finds that conversations regarding illegal drug operations should 
be intercepted, transmitted. and recorded in certain circumstances without prior judicial 
approval in order to protect the lite and safety of law enforcement personnel and to enhance 
prosecution of drug offenses, and that that interception and transmission can be done without 
violating the constitutional guarantees of privacy. 

NEW SECTION. Sec. 202. A new section is added to chapter 9.73 RCW to read as follows: 

(1) If a police commander or officer above the rank of first line supervisor has reasonable 
suspicion that the safety of the consenting party is in danger, law enforcement personnel may. 
for the sole purpose of protecting the safety of the consenting party. intercept, transmit, or 
record a private conversation or communication concerning the unlawful manufacture, deliv- 
ery, sdle, or possession with intent to manufacture. deliver, or sell, controlled substances as 
defined in chapter 69.50 RCW, or legend drugs as defined in chapter 69.41 RCW, or imitation 
controlled substances as defined in chapter 69.52 RCW. 

(2) Before any interception, transmission, or recording of a private conversation or com- 
munication pursuant to this section, the police commander or officer making the determination 
required by subsection (1) of this section shall complete a written authorization which shall 
include (a) the date and time the authorization is given; (b) the persons, including the consent- 
ing party, expected to participate in the conversation or communication, to the extent known; 
(c) the expected date, location, and approximate time of the conversation or communication; 
and (d) the reasons for believing the consenting party’s safety will be in danger. 

(3) A monthly report shali be filed by the law enforcement agency with the administrator 
for the courts indicating the number of authorizations made under this section, the date and 
time of each authorization, and whether an interception. transmission, or recording was made 
with respect to each authorization. 

(4) Any information obtained pursuant to this section is inadmissible in any civil or criminal 
case in all courts of general or limited jurisdiction in this state, except: 

(a) With the permission of the person whose communication or conversation was inter- 
cepted, transmitted, or recorded without his or her knowledge; 

(b) In a civil action for personal injury or wrongful death arising out of the same incident, 
where the cause of action is based upon an act of physical violence against the consenting 
party: or 

(c) In a criminal prosecution, arising out of the same incident for a serious violent offense 
as defined in RCW 9.944.030 in which a party who consented to the interception, transmission, 
or recording was a victim of the offense. 

(5) Nothing in this section bars the admission of testimony of a participant in the communi- 
cation or conversation unaided by information obtained pursuant to this section. 

(6) The authorizing agency shall immediately destroy any written. transcribed. or 
recorded information obtained from an interception, transmission, or recording authorized 
under this section unless the agency determines there has been a personal injury or death or a 
serious violent offense which may give rise to a civil action or criminal prosecution in which 
the information may be admissible under subsection (4) (b) or (c) of this section. 

(7) Nothing in this section authorizes the interception, recording. or transmission of a tele- 
phonic communication or conversation. 

NEW SECTION. Sec. 203. A new section is added to chapter 9.73 RCW to read as follows: 

In each superior court judicial district in class AA and A counties there shall be available 
twenty-four hours a day at least one superior court or district court judge or magistrate desig- 
nated to receive telephonic requests for authorizations that may be issued pursuant to this 
chapter. The presiding judge of each such superior court in conjunction with the district court 
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judges in that superior court judicial district shall establish a coordinated schedule of rotation 
for all of the superior and district court judges and magistrates in the superior court judicial 
district for purposes of ensuring the availability of at least one judge or magistrate at all times. 
During the period that each judge or magistrate is designated. he or she shall be equipped 
with an electronic paging device when not present at his or her usual telephone. It shall be the 
designated judge's or magistrate‘s responsibility to ensure that all attempts to reach him or her 
for purposes of requesting authorization pursuant to this chapter are forwarded to the elec- 
tronic page number when the judge or magistrate leaves the place where he or she would 
normally receive such calls. 

NEW SECTION. Sec. 204. A new section is added to chapter 9.73 RCW to read as follows: 

(1) As part of a bona fide criminal investigation, the chief law enforcement officer of a law 
enforcement agency or his or her designee above the rank of first line supervisor may author- 
ize the interception, transmission, or recording of a conversation or communication by officers 
under the following circumstances: 

(a) At least one party to the conversation or communication has consented to the intercep- 
tion, transmission, or recording: 

(b) Probable cause exists to believe that the conversation or communication involves the 
unlawful manufacture, delivery, sale, or possession with intent to manufacture, deliver, or sell, 
controlled substances as defined in chapter 69.50 RCW. or legend drugs as defined in chapter 
69.41 RCW, or imitation controlled substances as defined in chapter 69.52 RCW; and 

(c) A written report has been completed as required by subsection (2) of this section. 

(2) The agency's chief officer or designee authorizing an interception, transmission, or 
recording under subsection (1) of this section, shall prepare and sign a written report at the 
time of authorization indicating: 

(a) The circumstances that meet the requirements of subsection (1) of this section: 

(b) The names of the authorizing and consenting parties, except that in those cases where 
the consenting party is a confidential informant, the name of the confidential informant need 
not be divulged; 

(c) The names of the officers authorized to intercept, transmit, and record the conversation 
or communication; 

(d) The identity of the particular person or persons, if known, who may have committed or 
may commit the offense; 

(e) The details of the particular offense or offenses that may have been or may be com- 
mitted and the expected date, location, and approximate time of the conversation or commu- 
nication; and 

(f) Whether there was an attempt to obtain authorization pursuant to RCW 9.73.090(2) and, 
if there was such an attempt, the outcome of the attempt. 

(3) An authorization under this section is valid in all jurisdictions within Washington state 
and for the interception of communications from additional persons if the persons are brought 
into the conversation or transaction by the nonconsenting party or if the nonconsenting party or 
such additional persons cause or invite the consenting party to enter another jurisdiction. 

(4) The recording of any conversation or communication under this section shall be done 
in such a manner that protects the recording from editing or other alterations. 

(5) An authorization made under this section is valid for no more than twenty-four hours 
from the time it is signed by the authorizing officer, and each authorization shall independently 
meet all of the requirements of this section. The authorizing officer shall sign the written report 
required under subsection (2) of this section, certifying the exact date and time of his or her 
signature, An authorization under this section may be extended not more than twice for an 
additional consecutive twenty-four hour period based upon the same probable cause regard- 
ing the same suspected transaction. Each such extension shall be signed by the authorizing 
officer. 

(6) Within fifteen days after the signing of an authorization that results in any interception, 
transmission, or recording of a conversation or communication pursuant to this section. the law 
enforcement agency which made the interception, transmission, or recording shall submit a 
report including the original authorization under subsection (2) of this section to a judge of a 
court having jurisdiction which report shall identify (a) the persons, including the consenting 
party. who participated in the conversation. and (b) the date. location, and approximate time 
of the conversation. 

In those cases where the consenting party is a confidential informant, the name of the 
confidential informant need not be divulged. 

A monthly report shall be filed by the law enforcement agency with the administrator for 
the courts indicating the number of authorizations granted, the date and time of each authori- 
zation, interceptions made. arrests resulting from an interception, and subsequent invalidations. 

(7)(a) Within two judicial days of receipt of a report under subsection (6) of this section. the 
court shall make an ex parte review of the authorization, but not of the evidence, and shall 
make a determination whether the requirements of subsection (1) of this section were met. If the 
court determines that any of the requirements of subsection (1) of this section were not met. the 
court shall order that any recording and any copies or transcriptions of the conversation or 
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communication be destroyed. Destruction of recordings. copies, or transcriptions shall be 
stayed pending any appeal of a finding that the requirements of subsection (1) of this section 
were not met. 

Œ) Absent a continuation under (c) of this subsection. six months following a determination 
under (a) of this subsection that probable cause did not exist, the court shall cause a notice to 
be mailed to the last known address of any nonconsenting party to the conversation or com- 
munication that was the subject of the authorization. The notice shall indicate the date, time. 
and place of any interception. transmission, or recording made pursuant to the authorization. 
The notice shall also identify the agency that sought the authorization and shall indicate that a 
review under (a) of this subsection resulted in a determination that the authorization was made 
in violation of this section. 

(c) An authorizing agency may obtain six-month extensions to the notice requirement of 
(b) of this subsection in cases of active. ongoing criminal investigations that might be jeopar- 
dized by sending the notice. 

(8) In any subsequent judicial proceeding, evidence obtained through the interception or 
recording of a conversation or communication pursuant to this section shall be admissible only 
if: 

(a) The court finds that the requirements of subsection (1) of this section were met and the 
evidence is used in prosecuting an offense listed in subsection (1)(b) of this section: or 

(D) The evidence is admitted with the permission of the person whose communication or 
conversation was intercepted, transmitted, or recorded: or 

(c) The evidence is admitted in a prosecution for a “serious violent offense” as defined in 
RCW 9.944.030 in which a party who consented to the interception. transmission, or recording 
was a victim of the offense; or 

(d) The evidence is admitted in a civil suit for personal injury or wrongful death arising out 
of the same incident, in which a party who consented to the interception. transmission, or 
recording was a victim of a serious violent offense as defined in RCW 9.94A.030. 

Nothing in this subsection bars the admission of testimony of a party or eyewitness to the 
intercepted, transmitted, or recorded conversation or communication when that testimony is 
unaided by information obtained solely by violation of RCW 9.73.030. 

(9) Any determination of invalidity of an authorization under this section shall be reported 
by the court to the office of the administrator for the courts. 

(10) Any person who intentionally intercepts, transmits, or records or who intentionally 
authorizes the interception, transmission, or recording of a conversation or communication in 
violation of this section, is guilty of a class C felony punishable according to chapter 9A.20 
RCW. 

(11) An authorizing agency is liable for twenty-five thousand dollars in exemplary dam- 
ages, in addition to any other damages authorized by this chapter or by other law, to a person 
whose conversation or communication was intercepted, transmitted, or recorded pursuant to 
an authorization under this section if: 

(a) In a review under subsection (7) of this section, or in a suppression of evidence pro- 
ceeding, it has been determined that the authorization was made without the probable cause 
required by subsection (1)(b) of this section: and 

Œ) The authorization was also made without a reasonable suspicion that the conversation 
or communication would involve the unlawful acts identified in subsection (1Xb) of this section. 

Sec. 205. Section 1, chapter 48, Laws of 1970 ex. sess. as last amended by section 2, chapter 
38, Laws of 1986 and RCW 9.73.090 are each amended to read as follows: 

(1) The provisions of RCW 9.73.030 through 9.73.080 shall not apply to police. fire, emer- 
gency medical service, emergency communication center, and poison center personnel in the 
following instances: 

(a) Recording incoming telephone calls to police and fire stations, licensed emergency 
medical service providers, emergency communication centers, and poison centers; 

(Œ) Video and/or sound recordings may be made of arrested persons by police officers 
responsible for making arrests or holding persons in custody before their first appearance in 
court. Such video and/or sound recordings shall conform strictly to the following: 

(i) The arrested person shall be informed that such recording is being made and the state- 
ment so informing him shall be included in the recording: 

(ii) The recording shall commence with an indication of the time of the beginning thereof 
and terminate with an indication of the time thereof: 

(ili) At the commencement of the recording the arrested person shall be fully informed of 
his constitutional rights, and such statements informing him shall be included in the recording: 

(iv) The recordings shall only be used for valid police or court activities. 

(2) It shall not be unlawful for a law enforcement officer acting in the performance of the 
officer's official duties to intercept, record, or disclose an oral communication or conversation 
where the officer is a party to the communication or conversation or one of the parties to the 
communication or conversation has given prior consent to the interception. recording, or dis- 
closure: PROVIDED, That prior to the interception, transmission, or recording the officer shall 
obtain written or telephonic authorization from a judge or magistrate, who shall approve the 
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interception, recording, or disclosure of communications or conversations with a nonconsenting 
party for a reasonable and specified period of time. if there is probable cause to believe that 
the nonconsenting party has committed, is engaged in, or is about to commit a felony: PRO- 
VIDED HOWEVER, That if such authorization is given by telephone the authorization and offi- 
cer’s statement justifying such authorization must be electronically recorded by the judge or 
magistrate on a recording device in the custody of the judge or magistrate at the time-trans- 
mitted and the recording shall be retained in the court records and reduced to writing as soon 
as possible thereafter. 

Any recording or interception of a communication or conversation incident to a lawtuily 
recorded or intercepted communication or conversation pursuant to this subsection shall be 
lawful and may be divulged. 

All recordings of communications or conversations made pursuant to this subsection shall 
be retained for as long as any crime may be charged based on the events or communications 
or conversations recorded. 

(3) Communications or conversations authorized to be intercepted, recorded, or disclosed 
by this section shall not be inadmissible under RCW 9.73.050. 

(4) Authorizations issued under subsection (2) of this section shall be effective for not more 
than seven days, after which period the issuing authority may ((uperrepptcation- ofthe officer 

)) renew or continue the authorization for ((em)) addi- 
tional periods not to exceed seven days. 


(5) If the judge or magistrate determines that there is probable cause to believe that the 
communication or conversation concerns the unlawful manufacture, delivery. sale, or posses- 
sion with intent to manufacture, deliver, or sell, controlled substances as defined in chapter 
69.50 RCW, or legend drugs as defined in chapter 69.41 RCW. or imitation controlled substances 
as defined in chapter 69.52 RCW, the judge or magistrate m authorize the interception, 


transmission, recording, or disclosure of communications or conversations under subsection (2) 
of this section even though the true name of the nonconsenting party. or the particular time and 
place for the interception. transmission, recording, or disclosure, is not known at the time of the 
request, if the authorization describes the nonconsenting party and subject matter of the com- 
munication or conversation with reasonable certainty under the circumstances. Any such com- 
munication or conversation may be intercepted, transmitted, recorded, or disclosed as 
authorized notwithstanding a change in the time or location of the communication or conver- 
sation atter the authorization has been obtained or the presence of or participation in the com- 
munication or conversation by any additional party not named in the authorization. 
Authorizations issued under this subsection shall be effective for not more than fourteen 
days, after which period the issuing authority may renew or continue the authorization for an 


additional period not to exceed fourteen days. 
NEW SECTION. Sec. 206. A new section is added to chapter 9.73 RCW to read as follows: 


(1) The attorney general shall have concurrent authority and power with the prosecuting 
attorneys to investigate violations of sections 201 through 204 of this act or RCW 9.73.090 and 
initiate and conduct prosecutions of any violations upon request of any of the following: 

(a) The person who was the nonconsenting party to the intercepted, transmitted, or 
recorded conversation or communication: or 

(b) The county prosecuting attorney of the jurisdiction in which the offense has occurred. 

(2) The request shall be communicated in writing to the attorney general. 

Sec. 207. Section 5, chapter 363, Laws of 1977 ex. sess. and RCW 9.73.120 are each 
amended to read as follows: 

(1) Within thirty days after the expiration of an authorization or an extension or renewal 
thereof issued pursuant to RCW 9.73.090(2) as now or hereafter amended, the issuing or deny- 
ing judge shall make a report to the administrator for the courts stating that: 

(a) An authorization, extension or renewal was applied for: 

(b) The kind of authorization applied for: 

(c) The authorization was granted as applied for. was modified, or was denied: 

(d) The period of recording authorized by the authorization and the number and duration 
of any extensions or renewals of the authorization: 

(e) The offense specified in the authorization or extension or renewal of authorization; 

(f) The identity of the person authorizing the application and of the investigative or law 
enforcement officer and agency for whom it was made: ((and)) 

(g) Whether an arrest resulted from the communication which was the subject of the 
authorization; and 

(h) The character of the facilities from which or the place where the communications were 
to be recorded. 

(2) In addition to reports required to be made by applicants pursuant to federal law, all 
judges of the superior court authorized to issue authority pursuant to this chapter shall make 
annual reports on the operation of this chapter to the administrator for the courts. The reports 
by the judges shall contain (a) the number of applications made: (b) the number of authoriza- 
tions issued; (c) the respective periods of such authorizations: (d) the number and duration of 
any renewals thereof: (e) the crimes in connection with which the conversations were sought: 
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(f) the names of the applicants; and (g) such other and further particulars as the administrator 
for the courts may require. 

The chief justice of the supreme court shall annually report to the governor and the legis- 
lature on such aspects of the operation of this chapter as he deems appropriate including any 
recommendations he may care to make as to legislative changes or improvements to effectu- 
ate the purposes of this chapter and to assure and protect individual rights. 

NEW SECTION. Sec. 208. A new section is added to chapter 9.73 RCW to read as follows: 

The administrator for the courts shall not later than January 2, 1991, report to the house of 
representatives judiciary committee and the senate law and justice committee on the number 
of authorizations made under sections 202 and 204 of this act and RCW 9.73.090, categorized 
according to whether the authorization was judicial or nonjudicial. The report shall also show 
the number of authorizations denied, the number of arrests resulting from the authorizations, the 
offenses charged, and the number of convictions resulting from the arrests. The administrator 
for the courts shall use the reports submitted pursuant to sections 202 and 204 of this act and 
RCW 9.73.090 together with inquiries to the appropriate law enforcement agencies and courts 
to prepare the report. 

Sec. 209. Section 6, chapter 93, Laws of 1967 ex. sess and RCW 9.73.080 are each amended 
to read as follows: 

Except as otherwise provided in this chapter. any person who ((sherH)) violates RCW 9.73- 
.030 ((stretl-be)) is guilty of a gross misdemeanor. 

SUBPART B 
MONITORING OF INMATE TELEPHONE CALLS 

NEW SECTION. Sec. 210. A new section is added to chapter 9.73 RCW to read as follows: 

(1) RCW 9.73.030 through 9.73.080 shall not apply to employees of the department of cor- 
rections in the following instances: Intercepting. recording. or divulging any telephone calls 
from an inmate or resident of a state correctional facility. For the purposes of this section, “state 
correctional facility” means a facility that is under the control and authority of the department 
of corrections, and used for the incarceration, treatment, or rehabilitation of convicted felons. 

(2) All personal calls made by inmates shall be collect calls only. The calls will be “opera- 
tor announcement” type calls. The operator shall notify the receiver of the call that the call is 
coming from a prison inmate, and that it will be recorded and may be monitored. 

(3) The department of corrections shall adhere to the following procedures and restrictions 
when intercepting. recording, or divulging any telephone calls from an inmate or resident of a 
state correctional facility as provided for by this section: 

(a) Before the implementation of this section, all inmates or residents of a state correctional 
facility shall be notified in writing that, as of the effective date of this section, their telephone 
conversations may be intercepted, recorded, and/or divulged. 

(b) Unless otherwise provided for in this section, after intercepting or recording a tele- 
phone conversation, only the superintendent and his or her designee shall have access to that 
recording. 

(c) The contents of an intercepted and recorded telephone conversation shall be divulged 
only as is necessary to safeguard the orderly operation of the correctional facility, in response 
to a court order, or in the prosecution or investigation of any crime. 

(d) All telephone conversations that are recorded under this section, unless being used in 
the ongoing investigation or prosecution of a crime. or as is necessary to assure the orderly 
operation of the correctional facility, shall be destroyed one year after the intercepting and 
recording. 

(4) So as to safeguard the sanctity of the attorney-client privilege, the department of cor- 
rections shall not intercept, record, or divulge any conversation between an inmate or resident 
and an attorney. The department shall develop policies and procedures to implement this 
section. 

SUBPART C 
PROPERTY FORFEITURE d 

NEW SECTION. Sec. 211. The legislature finds that: Drug offenses and crimes resulting from 
ilegal drug use are destructive to society; the nature of drug trafficking results in many prop- 
erty crimes and crimes of violence: state and local governmental agencies incur immense 
expenses in the investigation, prosecution, adjudication, incarceration, and treatment of drug- 
related offenders and the compensation of their victims; drug-related offenses are difficult to 
eradicate because of the profits derived from the criminal activities, which can be invested in 
legitimate assets and later used for further criminal activities: and the forfeiture of real assets 
where a substantial nexus exists between the commercial production or sale of the substances 
and the real property will provide a significant deterrent to crime by removing the profit 
incentive of drug trafficking, and will provide a revenue source that will partially defray the 
large costs incurred by government as a result of these crimes. The legislature recognizes that 
seizure of real property is a very powerful too] and should not be applied in cases in which a 
manifest injustice would occur as a result of forfeiture of an innocent spouse’s community prop- 
erty interest. 
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Sec. 212. Section 15, chapter 2, Laws of 1983 as last amended by section 2, chapter 282, 
Laws of 1988 and RCW 69.50.505 are each amended to read as follows: 

(a) The following are subject to seizure and forfeiture and no property right exists in them: 

(1) All controlled substances which have been manufactured, distributed, dispensed, ((or)) 
acquired, or possessed in violation of this chapter or chapter 69.41 or 69.52 RCW: 

(2) All raw materials, products, and equipment of any kind which are used, or intended for 
use, in manufacturing. compounding. processing, delivering, importing. or exporting any con- 
trolled substance in violation of this chapter or chapter 69.4] or 69.52 RCW: 

(3) All property which is used, or intended for use, as a container for property described in 
paragraphs (1) or (2): 

(4) All conveyances, including aircraft, vehicles, or vessels, which are used, or intended 
for use, in any manner to facilitate the sale of property described in paragraphs (1) or (2). 
(@out)) except that: 

(i) No conveyance used by any person as a common carrier in the transaction of business 
as a common carrier is subject to forfeiture under this section unless it appears that the owner 
or other person in charge of the conveyance is a consenting party or privy to a violation of this 
chapter or chapter 69.41 or 69.52 RCW; 

(ii) No conveyance is subject to forfeiture under this section by reason of any act or omis- 
sion established by the owner thereof to have been committed or omitted without ((his)) the 
owner's knowledge or consent; 

(iii) A forfeiture of a conveyance encumbered by a bona fide security interest is subject to 
the interest of the secured party if the secured party neither had knowledge of nor consented 
to the act or omission: and 

(iv) When the owner of a conveyance has been arrested under this chapter or chapter 
69.41 or 69.52 RCW the conveyance in which the person is arrested may not be subject to for- 
feiture unless it is seized or process is issued for its seizure within ten days of the owner's arrest; 

(5) All books. records, and research products and materials, including formulas, microfilm. 
tapes, and data which are used. or intended for use, in violation of this chapter or chapter 
69.41 or 69.52 RCW: 

(6) All drug paraphernalia; ((and)) 

(7) All moneys, negotiable instruments, securities, or other tangible or intangible property 
of value furnished or intended to be furnished by any person in exchange for a controlled 
substance in violation of this chapter or chapter 69.41 or 69.52 RCW, all tangible or intangible 
personal property. proceeds, or assets acquired in whole or in part with proceeds traceable to 


((such)) an exchange or series of exchanges in violation of this chapter or chapter 69.41 or 
69.52 RCW. and all moneys, negotiable instruments, and securities used or intended to be used 


to facilitate any violation of this chapter or chapter 69.41 or 69.52 RCW: PROVIDED, That a for- 
feiture of money, negotiable instruments, securities. or other tangible or intangible pro 


encumbered by a bona fide security interest is subject to the interest of the secured party if, at 
the time the security interest was created, the secured party neither had knowledge of nor 


consented to the act or omission: PROVIDED FURTHER, That no personal property may be for- 
feited under this paragraph. to the extent of the interest of an owner, by reason of any act or 
omission which that owner establishes was committed or omitted without the owner's knowl- 
edge or consent; and 


(8) All real property, including any right. title, and interest in the whole of any lot or tract of 
land, and any appurtenances or improvements which are being used with the knowledge of 
the owner for the manufacturing, compounding, processing. delivery. importing. or exporting 
of any controlled substance, or which have been ac ed in whole or in with proceeds 
traceable to an exchange or series of exchanges in violation of this chapter or chapter 69.41 or 
69.52 RCW. if such activity is not less than a class C felony and a substantial nexus exists 
between the commercial production or sale of the controlled substance and the real property: 


PROVIDED, That: 
i) No pro may.be forfeited pursuant to this subsection, to the extent of the interest of 


an owner, by reason of any act or omission committed or omitted without the owner's knowl- 
edge or consent: 

(ii) The bona fide gift of a controlled substance. legend drug, or imitation controlled sub- 
stance shall not result in the forfeiture of real property: 


iii) The possession of marijuana shall not result in the forfeiture of real pro unless the 
marijuana is possessed for commercial oses, the amount possessed is five or more plants 


or one pound or more of marijuana, and a substantial nexus exists between the possession of 
marijuana and the real property. In such a case, the intent of the offender shall be determined 
by the preponderance of the evidence. including the offender's prior criminal history, the 
amount of marijuana possessed by the offender, the sophistication of the activity or e ment 
used by the offender, and other evidence which demonstrates the offender's intent to engage 
in commercial activity: 

(iv) The unlawful sale of marijuana or a legend drug shall not result in the forfeiture of real 


TO) unless the sale was fo ‘ams or more in the case of marijuana or one hundred 
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dollars or more in the case of a legend drug. and a substantial nexus exists between the 
unlawful sale and the real property: and 


(v) A forfeiture of real property encumbered by a bona fide security interest is subject to 


the interest of the secured if the secured at the time the security interest_was cre- 
ated, neither had knowledge of nor consented to the act or omission. 

(6) Real or personal property subject to forfeiture under this chapter may be seized by any 
board inspector or law enforcement officer of this state upon process issued by any superior 
court having jurisdiction over the property. Seizure of real property shall include the filing of a 
lis pendens by the seizing agency. Real pro seized under this section shall not be trans- 
ferred or otherwise conveyed until ninety days after seizure or until a judgment of forfeiture is 


entered, whichever is later: PROVIDED, That real property seized under this section may be 


transferred or conveyed to any person or entity who ac es title by foreclosure or deed in 
lieu_of foreclosure of a security interest. Seizure of personal property without process may be 
made if: 

(1) The seizure is incident to an arrest or a search under a search warrant or an inspection 
under an administrative inspection warrant; 

(2) The property subject to seizure has been the subject of a prior judgment in favor of the 
state in a criminal injunction or forfeiture proceeding based upon this chapter; 

(3) A board inspector or law enforcement officer has probable cause to believe that the 
property is directly or indirectly dangerous to health or safety; or 

(4) The board inspector or law enforcement officer has probable cause to believe that the 
property was used or is intended to be used in violation of this chapter. 

(c) In the event of seizure pursuant to subsection (b), proceedings for forfeiture shall be 
deemed commenced by the seizure. The law enforcement agency under whose authority the 
seizure was made shall cause notice to be served within fifteen days following the seizure on 
the owner of the property seized and the person in charge thereof and any person having any 
known right or interest therein. including any community property interest, of the seizure and 
intended forfeiture of the seized property. Service of notice of seizure of real property shall be 
made according to the rules of civil procedure. However. the state may not obtain a default 
judgment with respect to real property against a party who is served by substituted service 
absent an affidavit stating that a good faith effort has been made to ascertain if the defaulted 
party is incarcerated within the state, and that there is no present basis to believe that the party 


is incarcerated within the state. The notice of seizure in other cases may be served by any 
method authorized by law or court rule including but not limited to service by certified mail 
with return receipt requested. Service by mail shall be deemed complete upon mailing within 
the fifteen day period following the seizure. 

(d) If no person notifies the seizing law enforcement agency in writing of the person’s claim 
of ownership or right to possession of items specified in subsection (a)(4) ((er)), (a)(7),_or (a)(8) of 
this section within forty-five days of the seizure in the case of personal pro and nine 
days in the case of real property, the item seized shall be deemed forfeited. The community 

TO) interest in real pro of a person whose spouse committed a violation giving rise to 
seizure of the real pro mi not be forfeited if the rson_did not icipate_in the 
violation. 

(e) If any person notifies the seizing law enforcement agency in writing of the person's 
claim of ownership or right to possession of items specified in subsection (aX2). (aX3). (a)(4) 
((er))._(ay(5). (aX(6). (A)(7),_ or (a8) Of this section within forty-five days of the seizure in the case 

rsonal pro and ninety d in the case of real proj . the person or persons shall 
be afforded a reasonable opportunity to be heard as to the claim or right. The hearing shall be 
before the chief law enforcement officer of the seizing agency or the chief law enforcement 
officer's designee, except where the seizing agency is a state agency as defined in RCW 
34.12.020(4), the hearing shall be before the chief law enforcement officer of the seizing agency 
or an administrative law judge appointed under chapter 34.12 RCW, except that any person 
asserting a claim or right may remove the matter to a court of competent jurisdiction if the 
aggregate value of the article or articles involved is more than five hundred dollars. The court 


to which the matter is to be removed shall be the district court when such aggregate value is 


ten thousand dollars or less of personal property. A hearing before the seizing agency and any 
appeal therefrom shall be under Title 34 RCW. In a court hearing between two or more claim- 


ants to the article or articles involved, the prevailing party shall be entitled to a judgment for 
costs and reasonable attorney's fees. In cases involving personal property, the burden of pro- 
ducing evidence shall be upon the person claiming to be the lawful owner or the person 
claiming to have the lawful right to possession of ((items-specitted im-subsection-(jt4) or tay) 
ofthis-section)) the pro . In cases involving real property. the burden of producing evi- 


dence shall be upon the law enforcement agency. The burden of proof that the seized real 
property is subject to forfeiture shall be upon the law enforcement agency. The seizing law 


enforcement agency shall prompily return the article or articles to the claimant upon a deter- 
mination by the administrative law judge or court that the claimant is the present lawful owner 
or is lawfully entitled to possession thereof of items specified in subsection (a)(2). (a)(3), (a4) 


((er)). (a)(5). (a)(6). (a)(7),_ or (a)(8) Of this section. 
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(f) When property is forfeited under this chapter the board or seizing law enforcement 
agency may: 

(1) Retain it for official use or upon application by any law enforcement agency of this 
state release such property to such agency for the exclusive use of enforcing the provisions of 
this chapter: 

(2) (i) Sell that which is not required to be destroyed by law and which is not harmful to the 
public. The proceeds and all moneys forfeited under this title shall be used for payment of all 
proper expenses of the investigation leading to the seizure, including any money delivered to 
the subject of the investigation by the law enforcement agency. and of the proceedings for 
forfeiture and sale, including expenses of seizure, maintenance of custody, advertising, actual 
costs of the prosecuting or city attorney. and court costs. Money remaining after the payment of 
all expenses shall be distributed as follows: 

(A) (Seventy-tive)) Twenty-five percent of the money derived from the forfeiture of real 
property and seventy-five percent of the money derived from the forfeiture of personal prop- 
erty shall be deposited in the general fund of the state. county, and/or city of the seizing law 
enforcement agency and shall be used exclusively for the expansion or improvement of law 
enforcement services. These services may include the creation of reward funds for the purpose 
of rewarding informants who supply information leading to the arrest, prosecution and convic- 
tion of persons who violate laws relating to controlled substances. Such moneys shall not sup- 
plant preexisting funding sources; ((eamd)) 

@) Twenty-tive percent of money derived from the forfeiture of real property and twenty- 


tive percent of money derived from the forfeiture of personal property shall be remitted to the 
state treasurer for deposit in the public safety and education account established in RCW 


43.08.250; 
Until July 1, 1995, rcent of money derived from the forfeiture of real 


shall be remitted to the state treasurer tor deposit in the drug enforcement and education 
account under section 401 of this 1989 act, on and after July 1. 1995, the fifty percent of the 
money shall be remitted in the same manner as the twenty-five percent of the money remitted 


under (2)(i)(A) of this subsection; and 
(D) If an investigation involves a seizure of moneys and proceeds having an aggregate 


value of less than five thousand dollars, the moneys and proceeds may be deposited in total in 
the general fund of the governmental unit of the seizing law enforcement agency and shall be 
appropriated exclusively for the expansion of narcotics enforcement services. Such moneys 
shall not supplant preexisting funding sources. 

(ii) Money deposited according to this section must be deposited within ninety days of the 
date of final disposition of either the administrative seizure or the judicial seizure; 

(3) Request the appropriate sheriff or director of public safety to take custody of the prop- 
erty and remove it for disposition in accordance with law: or 

(4) Forward it to the drug enforcement administration for disposition. 

(g) Controlled substances listed in Schedule I, II, I, IV, and V that are possessed, trans- 
terred, sold, or offered for sale in violation of this chapter are contraband and shall be seized 
and summarily forfeited to the state. Controlled substances listed in Schedule I, I. M, IV, and V, 
which are seized or come into the possession of the board, the owners of which are unknown. 
are contraband and shall be summarily forfeited to the board. 

(h) Species of plants from which controlled substances in Schedules I and II may be 
derived which have been planted or cultivated in violation of this chapter, or of which the 
owners or cultivators are unknown, or which are wild growths, may be seized and summarily 
forfeited to the board. 

(i) The failure, upon demand by a board inspector or law enforcement officer. of the per- 
son in occupancy or in control of land or premises upon which the species of plants are grow- 
ing or being stored to produce an appropriate registration or proof that he is the holder thereot 
constitutes authority for the seizure and forfeiture of the plants. 

Upon the entry of an order of forfeiture of real pro the court shall forward a co 
of the order to the assessor of the county in which the property is located. Orders for the forfei- 
ture of real property shall be entered by the superior court, subject to court rules. Such an 
order shall be filed by the seizing agency in the county auditor's records in the county in which 
the real property is located. 

SUBPART D 


OFF-LIMITS ORDERS 

NEW SECTION. Sec. 213. The legislature finds that drug abuse is escalating at an alarming 
rate. New protections need to be established to address this drug crisis which is threatening 
every stratum of our society. Prohibiting known drug traffickers from frequenting areas for 
continuous drug activity is one means of addressing this pervasive problem. 

NEW SECTION. Sec. 214. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter: 

(1) “Applicant” means any person who owns, occupies, or has a substantial interest in 
property, or who is a neighbor to property which is adversely affected by drug trafficking. 
including: 
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(a) A “family or household member” as defined by RCW 10.99.020(1). who has a possessory 
interest in a residence as an owner or tenant, at least as great as a known drug trafficker’s 
interest; 

Œ) An owner or lessor; 

(c) An owner, tenant, or resident who lives or works in a designated PADT area; or 

(d) A city or prosecuting attorney for any jurisdiction in this state where drug trafficking is 
occurring. 

(2) “Drug” or “drugs” means a controlled substance as defined in chapter 69.50 RCW or an 
“imitation controlled substance” as defined in RCW 69.52.020. 

(3) “Known drug trafficker” means any person who has been convicted of a drug offense in 
this state, another state, or federal court who subsequently has been arrested for a drug offense 
in this state. For purposes of this definition, “drug offense” means a felony violation of chapter 
69.50 or 69.52 RCW or equivalent law in another jurisdiction that involves the manufacture, dis- 
tribution, or possession with intent to manufacture or distribute, of a controlied substance or 
imitation controlled substance. 

(4) “Off-limits orders” means an order issued by a superior or district court in the state of 
Washington that enjoins known drug traffickers from entering or remaining in a designated 
PADT area. 

(5) “Protected against drug trafficking area” or “PADT area” means any specifically 
described area, public or private, contained in an off-limits order. The perimeters of a PADT 
area shall be defined using street names and numbers and shall include all real property con- 
tained therein, where drug sales, possession of drugs, pedestrian or vehicular trattic attendant 
to drug activity, or other activity associated with drug offenses confirms a pattern associated 
with drug trafficking. The area may include the full width of streets, alleys and sidewalks on the 
perimeter, common areas, planting strips, parks and parking areas within the area described 
using the streets as boundaries. 

NEW SECTION. Sec. 215. A court may enter an off-limits order enjoining a known drug 
trafficker who has been associated with drug trafficking in an area that the court finds to be a 
PADT area, from entering or remaining in a designated PADT area for up to one year. This 
relief may be ordered pursuant to applications for injunctive relief or as part of a criminal 
proceeding as follows: 

(1) In a civil action, including an action brought under this chapter; 

(2) In a nuisance abatement action pursuant to chapter 7.43 RCW: 

(3) In an eviction action to exclude known drug traffickers or tenants who were evicted for 
allowing drug trafficking to occur on the premises which were the subject of the eviction 
action: 

(4) As a condition of pretrial release of a known drug trafficker awaiting trial on drug 
charges. The order shall be in effect until the time of sentencing or dismissal of the criminal 
charges; or 

(5) As a condition of sentencing of any known drug trafficker convicted of a drug offense. 
The order may include all periods of community placement or community supervision. 

NEW SECTION. Sec. 216. Upon the filing of an application for an off-limits order under sec- 
tion 215 (1), (2), or (3) of this act, the court shall set a hearing fourteen days from the filing of the 
application, or as soon thereafter as the hearing can be scheduled. If the respondent has not 
already been served with a summons, the application shall be served on the respondent not 
less than five court days before the hearing. If timely service cannot be made, the court may 
set a new hearing date. 

NEW SECTION. Sec. 217. Upon filing an application for an off-limits order under this chap- 
ter, an applicant may obtain an ex parte temporary off-limits order, with or without notice, 
only upon a showing that serious or irreparable harm will result to the applicant if the tempor- 
ary off-limits order is not granted. An ex parte temporary off-limits order shall be effective for 
a fixed period not to exceed fourteen days, but the court may reissue the order upon a show- 
ing of good cause. A hearing on a one~year off-limits order, as provided in this chapter, shall 
be set for fourteen days from the issuance of the temporary order. The respondent shall be 
personally served with a copy of the temporary off-limits order along with a copy of the 
application and notice of the date set for the full hearing. At the hearing. if the court finds that 
respondent is a known drug trafficker who has engaged in drug trafficking in a particular 
area, and that the area is associated with a pattern of drug activities, the court shall issue a 
one-year off-limits order prohibiting the respondent from having any contact with the PADT 
area. At any time within three months before the expiration of the order, the applicant may 
apply for a renewal of the order by filing a new petition under this chapter. 

NEW SECTION. Sec. 218. In granting a temporary off-limits order or a one-year off-limits 
order, the court shall have discretion to grant additional relief as the court considers proper to 
achieve the purposes of this chapter. The PADT area defined in any off-limits order must be 
reasonably related to the area or areas impacted by the unlawful drug activity as described 
by the applicant in any civil action under section 215 (1), (2), or (3) of this act. The court in its 
discretion may allow a respondent. who is the subject of any order issued under section 214 of 
this act as part of a civil or criminal proceeding, to enter an off-limits area or areas for health 
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or employment reasons, subject to conditions prescribed by the court. Upon request, a certified 
copy of the order shall be provided to the applicant by the clerk of the court. 

NEW SECTION. Sec. 219. A temporary off-limits order or a one-year off-limits order may 
not issue under this chapter except upon the giving of a bond or security by the applicant. The 
court shall set the bond or security in the amount the court deems proper, but not less than one 
thousand dollars, for the payment of costs and damages that may be incurred by any party 
who is found to have been wrongfully restrained or enjoined. A bond or security shall not be 
required of the state of Washington. municipal corporations, or political subdivisions of the state 
of Washington. 

NEW SECTION. Sec. 220. Nothing in this chapter shall preclude a party from appearing in 
person or by counsel. 

NEW SECTION. Sec. 221. A copy of an off-limits order granted under this chapter shall be 
forwarded by the court to the local law enforcement agency with jurisdiction over the PADT 
area specified in the order on or before the next judicial day following issuance of the order. 
Upon receipt of the order, the law enforcement agency shall promptly enter it into an appro- 
priate law enforcement information system. 

NEW SECTION. Sec. 222. Any person who willfully disobeys an off-limits order issued under 
this chapter shall be subject to criminal penalties as provided in this chapter and may also be 
found in contempt of court and subject to penalties under chapter 7.20 RCW. 

NEW SECTION, Sec. 223. (1) Any person who willfully disobeys an off-limits order issued 
under this chapter shall be guilty of a gross misdemeanor. 

(2) Any person who willfully disobeys an off-limits order in violation of the terms of the 
order and who also either: 

(a) Enters or remains in a PADT area that is within one thousand feet of any school: or 

(b) Is convicted of a second or subsequent violation of this chapter. is guilty of a class C 
felony. 

NEW SECTION. Sec. 224. The superior courts shall have jurisdiction of all civil actions and 
all telony criminal proceedings brought under this chapter. Courts of limited jurisdiction shall 
have jurisdiction of all misdemeanor and gross misdemeanor criminal actions brought under 
this chapter. 

NEW SECTION. Sec. 225. For the purposes of this chapter. an action may be brought in any 
county in which any element of the alleged drug trafficking activities occurred. 

NEW SECTION. Sec. 226. Upon application, notice to all parties, and a hearing, the court 
may modify the terms of an off-limits order. When an order is terminated. modified, or 
amended before its expiration date, the clerk of the court shall forward, on or before the next 
judicial day, a true copy of the amended order to the law enforcement agency specified in the 
order. Upon receipt of an order, the law enforcement agency shall promptly enter it into an 
appropriate law enforcement information system. 

NEW SECTION. Sec. 227. Sections 213 through 226 of this act shall constitute a new chapter 
in Title 10 RCW. 

SUBPART E 
DRUG SITE CLEANUP 

NEW SECTION. Sec. 228. A new section is added to chapter 69.50 RCW to read as follows: 

Law enforcement agencies who during the official investigation or enforcement of any 
ilegal drug manufacturing facility come in contact with or are aware of any substances sus- 
pected of being hazardous as defined in section 2(5), chapter 2, Laws of 1989 (initiative Mea- 
sure No. 97), shall notify the department of ecology for the purpose of securing a contractor to 
identity, clean-up, store, and dispose of suspected hazardous substances, except for those ran- 
dom and representative samples obtained for evidentiary purposes. The department of ecol- 
ogy shall make every effort to recover costs from the parties responsible for the suspected 
hazardous substance. All recoveries shall be deposited in the account or fund from which con- 
tractor payments are made. 

The department of ecology may adopt rules to carry out its responsibilities under this sec- 
tion. The department of ecology shall consult with law enforcement agencies prior to adopting 
any rule or policy relating to this section. 

SUBPART F 
KEG REGISTRATION 

NEW SECTION. Sec. 229. Only licensees holding a class A or B license in combination with a 
class E license may sell malt liquor in kegs or other containers capable of holding four gallons 
or more of liquid. Any person who sells or offers for sale the contents of kegs or other containers 
containing four gallons or more of malt liquor, or leases kegs or other containers that will hold 
four gallons of malt liquor, to consumers who are not licensed under chapter 66.24 RCW shall 
do the following for any transaction involving the container: 

(1) Require the purchaser of the malt liquor to sign a declaration and receipt for the keg or 
other container or beverage in substantially the form provided in section 231 of this act; 

(2) Require the purchaser to provide one piece of identification pursuant to RCW 66.16.040; 

(3) Require the purchaser to sign a sworn statement, under penalty of perjury, that: 

(a) The purchaser is of legal age to purchase. possess, or use malt liquor; 
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(b) The purchaser will not allow any person under the age of twenty-one years to con- 
sume the beverage except as provided by RCW 66.44.270; 

(c) The purchaser will not remove, obliterate, or allow to be removed or obliterated, the 
identification required under section 231 of this act to be aftixed to the container: 

(4) Require the purchaser to state the particular address where the malt liquor will be 
consumed, or the particular address where the keg or other container will be physically 
located: and 

(5) Require the purchaser to maintain a copy of the declaration and receipt next to or 
adjacent to the keg or other container, in no event a distance greater than five feet. and visible 
without a physical barrier from the keg. during the time that the keg or other container is in the 
purchaser's possession or control. 

NEW SECTION. Sec. 230. Any person who purchases the contents of kegs or other contain- 
ers containing four gallons or more of malt liquor, or purchases or leases the container shail: 

(1) Sign a declaration and receipt for the keg or other container or beverage in substan- 
tially the form provided in section 231 of this act; 

(2) Provide one piece of identification pursuant to RCW 66.16.040; 

(3) Be of legal age to purchase, possess, or use malt liquor; 

(4) Not allow any person under the age of twenty-one to consume the beverage except as 
provided by RCW 66.44.270; 

(5) Not remove, obliterate, or allow to be removed or obliterated, the identification 
required under rules adopted by the board: 

(6) Not move, keep. or store the keg or its contents, except for transporting to and from the 
distributor, at any place other than that particular address declared on the receipt and decla- 
ration; and 

(7) Maintain a copy of the declaration and receipt next to or adjacent to the keg or other 
container, in no event a distance greater than five feet, and visible without a physical barrier 
from the keg, during the time that the keg or other container is in the purchaser's possession or 
control. 

NEW SECTION, Sec. 231. The board shall adopt rules requiring retail licensees to affix 
appropriate identification on all containers of four gallons or more of malt liquor for the pur- 
pose of tracing the purchasers of such containers. The rules may provide for identification to be 
done on a state-wide basis or on the basis of smaller geographical areas. 

The board shall develop and make available forms for the declaration and receipt 
required by section 229 of this act. 

It is unlawful for any person to sell or offer for sale kegs or other containers containing four 
gallons or more of malt liquor to consumers who are not licensed under chapter 66.24 RCW if 
the kegs or containers are not identitied in compliance with rules adopted by the board. 

NEW SECTION. Sec. 232. (1) Except as provided in subsection (2) of this section, the violation 
of any provisions of sections 229 through 231 of this act is punishable by a fine of not more than 
five hundred dollars. 

(2) Except as provided in RCW 66.44.270, a person who intentionally furnishes a keg or 
other container containing four or more gallons of malt liquor to a minor is liable, on convic- 
tion, for a first offense for a penalty of not more than five hundred dollars, or for imprisonment 
for not more than two months, or both; for a second offense for a penalty of not more than five 
hundred dollars or imprisonment for not more than six months, or both; and for a third or sub- 
sequent offense for a penalty of not more than five hundred dollars or imprisonment for more 
than one year, or both. 

NEW SECTION. Sec. 233. The state of Washington fully occupies and preempts the entire 
field of keg registration. Cities, towns, and counties or other municipalities may enact only 
those laws and ordinances relating to keg registration that are consistent with this chapter. 
Such local ordinances shall have the same or lesser penalties as provided for by state law. 
Local laws and ordinances that are inconsistent with, more restrictive than, or exceed the 
requirements of state law shall not be enacted and are preempted and repealed, regardless of 
the nature of the code, charter, or home rule status of the city. town, county. or municipality. 

NEW SECTION, Sec. 234. Sections 229 through 233 of this act are each added to chapter 
66.28 RCW. 

SUBPART G 
SPECIAL NARCOTICS ENFORCEMENT UNIT 

NEW SECTION. Sec. 235. A new section is added to chapter 9A.82 RCW to read as follows: 

A special narcotics enforcement unit is established within the Washington state patrol drug 
control assistance unit. The unit shall be coordinated between the Washington state patrol. the 
attorney general, and the Washington association of sheriffs and police chiefs. The initial unit 
shall consist of attorneys, investigators, and the necessary accountants and support staff. It is the 
responsibility of the unit to: (1) Conduct criminal narcotic profiteering investigations and assist 
with prosecutions, (2) train local undercover narcotic agents, and (3) coordinate federal. state. 
and local interjurisdictional narcotic investigations. 
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SUBPART H 
STATE-WIDE DRUG PROSECUTION ASSISTANCE PROGRAM 

NEW SECTION. Sec. 236. A new section is added to chapter 36.27 RCW to read as follows: 

The legislature recognizes that. due to the magnitude or volume of offenses in a given 
area of the state, there is a recurring need for supplemental assistance in the prosecuting of 
drug and drug-related offenses that can be directed to the area of the state with the greatest 
need for short-term assistance. A state-wide drug prosecution assistance program is created 
within the department of community development to assist county prosecuting attorneys in the 
prosecution of drug and drug-related offenses. 

NEW SECTION. Sec. 237. A new section is added to chapter 36.27 RCW to read as follows: 

There is established a state-wide advisory committee comprised of the attorney general, 
the chiet of the Washington state patrol, both United States attorneys whose offices are located 
in Washington state, and three county prosecuting attorneys appointed by the Washington 
association of prosecuting attorneys, who will also act as supervising attorneys. The state-wide 
advisory committee shall select one of the supervising attorneys to act as project director of the 
drug prosecution assistance program. 

NEW SECTION. Sec. 238. A new section is added to chapter 36.27 RCW to read as follows: 

The project director of the drug prosecution assistance program shali employ up to five 
attorneys to act as special deputy prosecuting attorneys. A county or counties may request the 
assistance of one or more of the special deputy prosecuting attorneys. The project director after 
consultation with the advisory committee shall determine the assignment of the special deputy 
prosecutors. Within funds appropriated for this purpose, the project director may also employ 
necessary support staff and purchase necessary supplies and equipment. 

The advisory committee shall regularly review the assignment of the special deputy pros- 
ecuting attorneys to ensure that the program’s impact on the drug abuse problem is 
maximized. 

During the time a special deputy prosecuting attorney is assigned to a county. the special 
deputy is under the direct supervision of the county prosecuting attorney for that county. The 
advisory committee may reassign a special deputy at any time: PROVIDED. That adequate 
notice must be given to the county prosecuting attorney if the special deputy is involved in a 
case scheduled for trial. 

SUBPART I 
NEIGHBORHOOD BLIGHT 

NEW SECTION, Sec. 239. Every county, city, and town may acquire by condemnation. in 
accordance with the notice requirements and other procedures for condemnation provided in 
Title 8 RCW. any property, dwelling, building, or structure which constitutes a blight on the sur- 
rounding neighborhood. A “blight on the surrounding neighborhood” is any property. dwell- 
ing. building. or structure that has not been lawfully occupied for a period of one year or 
more, constitutes a threat to the public health, safety, or welfare as determined by the county 
health department in the applicable county and that is or has been associated with illegal 
drug activity during the previous twelve months. Prior to such condemnation, the local gov- 
eming body shall adopt a resolution declaring that the acquisition of the real property 
described therein is necessary to eliminate neighborhood blight. Condemnation of property. 
dwellings, buildings, and structures for the purposes described in this chapter is declared to be 
for a public use. 

NEW SECTION. Sec. 240. Counties, cities, and towns may sell, lease, or otherwise transfer 
real property acquired pursuant to this chapter for residential. recreational, commercial, 
industrial, or other uses or for public use, subject to such covenants, conditions. and restrictions, 
including covenants running with the land. as the county, city. or town deems to be necessary 
or desirable to rehabilitate and preserve the dwelling. building. or structure in a habitable 
condition. The purchasers or lessees and their successors and assigns shall be obligated to 
comply with such other requirements as the county, city, or town may determine to be in the 
public interest, including the obligation to begin, within a reasonable time, any improvements 
on such property required to make the dwelling, building. or structure habitable. Such real 
property or interest shall be sold, leased, or otherwise transferred, at not less than its fair mar- 
ket value. In determining the fair market value of real property for uses in accordance with this 
section, a municipality shall take into account and give consideration to, the restrictions upon 
and the covenants, conditions. and obligations assumed by the purchaser or lessee. 

NEW SECTION. Sec. 241. A county. city. or town may dispose of real property acquired 
pursuant to this section to private persons only under such reasonable, competitive procedures 
as it shall prescribe. The county, city. or town may accept such proposals as it deems to be in 
the public interest and in furtherance of the purposes of this chapter. Thereafter, the county. 
city. or town may execute and deliver contracts, deeds, leases, and other instruments of 
transfer. 

NEW SECTION. Sec. 242. Every county. city, or town may, in addition to any other authority 
granted by this chapter: (1) Enter upon any building or property found to constitute a blight on 
the surrounding neighborhood in order to make surveys and appraisals, and to obtain an 
order for this purpose from a court of competent jurisdiction in the event entry is denied or 
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resisted; and (2) borrow money, apply for, and accept, advances, loans, grants, contributions. 
and any other form of financial assistance from the federal government, the state, a county. or 
other public body, or from any sources, public or private. for the purposes of this chapter, and 
enter into and carry out contracts in connection herewith. 

NEW SECTION. Sec. 243. Sections 239 through 242 of this act shall constitute a new chapter 
in Title 35 RCW. 

SUBPART J 
SCHOOL OFFICIAL SEARCHES OF STUDENT LOCKERS 

NEW SECTION. Sec. 244. A new section is added to chapter 28A.67 RCW to read as follows: 

The legislature finds that illegal drug activity and weapons in schools threaten the safety 
and welfare of school children and pose a severe threat to the state educational system. School 
officials need authority to maintain order and discipline in schools and to protect students from 
exposure to illegal drugs, weapons, and contraband. Searches of school-issued lockers and 
the contents of those lockers is a reasonable and necessary tool to protect the interests of the 
students of the state as a whole. 

NEW SECTION. Sec. 245. A new section is added to chapter 28A.67 RCW to read as follows: 

No right nor expectation of privacy exists for any student as to the use of any locker issued 
or assigned to a student by a school and the locker shall be subject to search for illegal drugs, 
weapons, and contraband as provided in sections 244 through 247 of this act. 

NEW SECTION. Sec. 246. A new section is added to chapter 28A.67 RCW to read as follows: 

(1) A school principal, vice principal, or principal’s designee may search a student, the 
student's possessions, and the student's locker, if the principal, vice principal, or principal's 
designee has reasonable grounds to suspect that the search will yield evidence of the student's 
violation of the law or school rules. 

(2) Except as provided in subsection (3) of this section, the scope of the search is proper if 
the search is conducted as follows: 

(a) The methods used are reasonably related to the objectives of the search: and 

(b) Is not excessively intrusive in light of the age and sex of the student and the nature of 
the suspected infraction. 

(3) A principal or vice principal or anyone acting under their direction may not subject a 
student to a strip search or body cavity search as those terms are defined in RCW 10.79.070. 

NEW SECTION. Sec. 247. A new section is added to chapter 28A.67 RCW to read as follows: 

(1) In addition to the provisions in section 246 of this act, the school principal, vice princi- 
pal, or principal's designee may search ali student lockers at any time without prior notice and 
without a reasonable suspicion that the search will yield evidence of any particular student's 
violation of the law or school rule. 

(2) If the schoo! principal, vice principal, or principal’s designee, as a result of the search, 
develops a reasonable suspicion that a certain container or containers in any student locker 
contain evidence of a student's violation of the law or school rule, the principal, vice principal, 
or principal's designee may search the container or containers according to the provisions of 
section 246(2) of this act. 

PART M 
SOCIAL PROGRAMS AND EDUCATION 
SUBPART A 
INVOLUNTARY TREATMENT 

Sec. 301. Section 294, page 187, Laws of 1854 as last amended by section 1501, chapter 212, 
Laws of 1987, section 11, chapter 439, Laws of 1987, and by section 1, chapter ___ (SSB 5034), 
Laws of 1989 and RCW 5.60.060 are each reenacted and amended to read as follows: 

(1) A husband shall not be examined for or against his wife, without the consent of the 
wife, nor a wife for or against her husband without the consent of the husband: nor can either 
during marriage or afterward, be without the consent of the other, examined as to any com- 
munication made by one to the other during marriage. But this exception shall not apply to a 
civil action or proceeding by one against the other, nor to a criminal action or proceeding for 
a crime committed by one against the other, nor to a criminal action or proceeding against a 
spouse if the marriage occurred subsequent to the filing of formal charges against the defend- 
ant. nor to a criminal action or proceeding for a crime committed by said husband or wife 
against any child of whom said husband or wife is the parent or guardian, nor to a proceeding 
under chapter 70.96A or 71.05 RCW: PROVIDED, That the spouse of a person sought to be 
detained under chapter 70.96A or 71.05 RCW may not be compelled to testify and shall be so 
informed by the court prior to being called as a witness. i 

(2) An attorney or counselor shall not, without the consent of his or her client, be examined 
as to any communication made by the client to him or her, or his or her advice given thereon 
in the course of professional employment. 

(3) A member of the clergy or a priest shall not. without the consent of a person making the 
confession, be examined as to any confession made to him or her in his or her professional 
character, in the course of discipline enjoined by the church to which he or she belongs. 
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(4) Subject to the limitations under RCW 70.96A.140 or 71.05.250, a physician or surgeon or 
osteopathic physician or surgeon shall not, without the consent of his or her patient, be exam- 
ined in a civil action as to any information acquired in attending such patient, which was nec- 
essary to enable him or her to prescribe or act for the patient. except as follows: 

(a) In any judicial proceedings regarding a child’s injury, neglect. or sexual abuse or the 
cause thereof; and 

(b) Ninety days after filing an action for personal injuries or wrongful death, the claimant 
shall be deemed to waive the physician-patient privilege. Waiver of the physician-patient 
privilege for any one physician or condition constitutes a waiver of the privilege as to all phy- 
sicians or conditions, subject to such limitations as a court may impose pursuant to court rules. 

(5) A public officer shall not be examined as a witness as to communications made to him 
or her in official confidence, when the public interest would suffer by the disclosure. 

Sec. 302. Section 2, chapter 447, Laws of 1985 as amended by section 1, chapter 212, Laws 
of 1986 and RCW 5.62.020 are each amended to read as follows: 

No registered nurse providing primary care or practicing under protocols, whether or not 
the physical presence or direct supervision of a physician is required, may be examined in a 
civil or criminal action as to any information acquired in attending a patient in the registered 
nurse's professional capacity. if the information was necessary to enable the registered nurse to 
act in that capacity for the patient, unless: 

(1) The patient consents to disclosure or, in the event of death or disability of the patient. his 
or her personal representative, heir, beneficiary. or devisee consents to disclosure; or 

(2) The information relates to the contemplation or execution of a crime in the future, or 
relates to the neglect or the sexual or physical abuse of a child, or of a vulnerable adult as 
defined in RCW 74.34.020, or to a person subject to proceedings under chapter 70.96A, 71.05, or 
71.34 RCW. 

Sec. 303. Section 11, chapter 305, Laws of 1955 as last amended by section 12, chapter 439, 
Laws of 1987 and RCW 18.83.110 are each amended to read as follows: 

Confidential communications between a client and a psychologist shall be privileged 
against compulsory disclosure to the same extent and subject to the same conditions as confi- 
dential communications between attorney and client. but this exception is subject to the limita- 
tions under RCW 70.96A.140 and 71.05.250. 

Sec. 304. Section 1, chapter 122, Laws of 1972 ex. sess. and RCW 70.96A.010 are each 
amended to read as follows: 

It is the policy of this state that alcoholics and intoxicated persons may not be subjected to 
criminal prosecution solely because of their consumption of alcoholic beverages but rather 
should, within available funds, be afforded a continuum of treatment in order that they may 
lead normal lives as productive members of society. Within available funds, treatment should 
also be provided for drug addicts. 

Sec. 305. Section 2, chapter 122, Laws of 1972 ex. sess. and RCW 70.96A.020 are each 
amended to read as follows: 

For the purposes of this chapter the following words and phrases shall have the following 
meanings unless the context clearly requires otherwise: 


(1) “Alcoholic” means a person who ee lacks selt -contol asto ihe wr ee 


)) suffers from the dis- 
ease of alcoholism, characterized by a physiological dependency on alcoholic beverages, loss 
of control over the amount and circumstances of use, symptoms of tolerance, physiological 
and/or chological withdrawal if use is reduced or discontinued, and im; ent of health 
or disruption of social or economic functioning: 

(2) “Drug addict” means a person who uses drugs other than alcohol in a chronic, com- 
pulsive, or uncontrollable manner. to the extent that it is seriously interfering with the individu- 
al's health, economic, or social functioning. Drug addiction is characterized by a compulsive 
desire for one or more drugs. loss of control when exposed to one or more drugs, and contin- 


ued use in spite of adverse consequences; 
(3) “Approved treatment facility” means a treatment agency operating under the direction 


and control of the department of social and health services or providing treatment under this 
chapter through a contract with the department under RCW 70.96A.080(6) and meeting the 
standards prescribed in RCW 70.96A.090(1) and approved under RCW 70.96A.090(3) or meeting 
the standards prescribed in and approved under RCW 69.54.030; 

CO (4) “Secretary” means the secretary of the department of social and health services; 

(E) (5) “Department” means the department of social and health services; 

()-Birector+meansthe-director-otthe division ot aicoholism)) 

(6) “Emergency service patrol” means a patrol established under RCW 70.96A.170: 

(7) “Incapacitated by alcohol or other drugs” means that a person. as a result of the use of 
alcoho! or other drugs. has his or her judgment so impaired that he or she is incapable of 
realizing and making a rational decision with respect to ((hts)) the need for treatment or care 
and constitutes a danger to himself or herself. to any other person, or to property: 


ONE HUNDRED-FOURTH DAY, APRIL 22, 1989 2329 


(8) “Gravely disabled by alcohol or other drugs” means that a person. as a result of the use 
of alcohol or other drugs: (a) Is in danger of serious physical harm resulting trom a failure to 
provide for his or her essential human needs of health or safety; or (b) manifests severe deteri- 
oration in routine functioning evidenced by a repeated and escalating loss of cognition or 
volitional control over his or her actions and is not receiving care as essential for his or her 


health or safety; 
(9) “Incompetent person” means a person who has been adjudged incompetent by the 


superior court; 

(CD) (10) “Intoxicated person” means a person whose mental or physical functioning is 
substantially impaired as a result of the use of alcoho! or other drugs: 

(69) (1D “Treatment” means the broad range of emergency, outpatient, intermediate, 
and inpatient and emergency services and care. including diagnostic evaluation, medical, 
psychiatric, psychological, and social service care, vocational rehabilitation and career coun- 
seling. which may be extended to alcoholics, drug addicts, persons incapacitated by alcohol 
or other drugs, and intoxicated persons; 

(12) “Peace officer” means a law enforcement official of a public agency or governmental 
unit, and includes rsons_specificall ven ace officer powers by any state law, local 
ordinance, or judicial order of intment; 


(13) “Licensed physician“ means a person licensed to practice medicine or osteopathy in 


the state of Washington. 
Sec. 306. Section 12, chapter 122, Laws of 1972 ex. sess. as last amended by section 13, 


chapter 439, Laws of 1987 and RCW 70.96A.120 are each amended to read as follows: 

(1) An intoxicated person may come voluntarily to an approved treatment facility for 
treatment. A person who appears to be intoxicated in a public place and to be in need of help, 
if he or she consents to the proffered help, may be assisted to his or her home, an approved 
treatment facility or other health facility. 

(2) Except for a person who may be apprehended for possible violation of laws not relat- 
ing to alcoholism, drug addiction, or intoxication and except for a person who may be appre- 
hended for possible violation of laws relating to driving or being in physical control of a 
vehicle while intoxicated and except for a person who may wish to avail himself or herself of 
the provisions of RCW 46.20.308, a person who appears to be incapacitated or gravely dis- 
abled by alcohol or other drugs and who is in a public place or who has threatened, 
attempted. or inflicted physical harm on himself, herself, or another, shall be taken into protec- 
tive custody by ((the-police-orthe-emergency-service-patre!)) a peace officer or staff desig- 
nated by the county and as soon as practicable, but in no event beyond eight hours brought to 
an approved treatment facility for treatment. If no approved treatment facility is readily avail- 
able he or she shall be taken to an emergency medical service customarily used for incapaci- 
tated persons. The ((pelice-erthe-emergency-service-pettro!)) peace officer or staff designated 
by the county. in detaining the person and in taking him or her to an approved treatment 
facility, is taking him or her into protective custody and shall make every reasonable effort to 
protect his or her health and safety. In taking the person into protective custody, the detaining 
peace officer or ((Mmember-otean-emergency-patrol)) staff designated by the county may take 
reasonable steps including reasonable force if necessary to protect himself or herself or effect 
the custody. A taking into protective custody under this section is not an arrest. No entry or 
other record shall be made to indicate that the person has been arrested or charged with a 
crime. 

(3) A person who comes voluntarily or is brought to an approved treatment facility shall 
be examined by a qualified person. He or she may then be admitted as a patient or referred to 
another health facility. which provides emergency medical treatment. where it appears that 
such treatment may be necessary. The referring approved treatment facility shall arrange for 
his or her transportation. 

(4) A person who is found to be incapacitated or gravely disabled by alcohol or other 
drugs at the time of his or her admission or to have become incapacitated or gravely disabled 
at any time atter his or her admission, may not be detained at the facility for more than sev- 
enty-two hours after admission as a patient. unless a petition is filed under RCW 70.96A.140, as 
now or hereafter amended: PROVIDED, That the treatment personne! at ((the)) an approved 
treatment facility are authorized to use such reasonable physical restraint as may be necessary 
to retain an incapacitated or gravely disabled person ((incapercitetec-by—aicohot at such 
factiity)) for up to seventy-two hours from the time of admission. The seventy-two hour periods 
specified in this section shall be computed by excluding Saturdays, Sundays, and holidays. A 
person may consent to remain in the facility as long as the physician in charge believes 
appropriate. 

(5) A person who is not admitted to an approved treatment facility. is not referred to 
another health facility. and has no funds, may be taken to his or her home. if any. If he or she 
has no home, the approved treatment facility shall ((essist)) provide him or her ((ir-ebteining 


shetter)) with information and assistance to access available community shelter resources. 
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(6) If a patient is admitted to an approved treatment facility, his or her family or next of kin 
shall be notified as promptly as possible by the treatment facility. If an adult patient who is not 
incapacitated requests that there be no notification. his or her request shall be respected. 

(7) The ((potice-members-otthe emergency service)) peace officer, staff designated by the 
county, or treatment facility personnel, who ((mr-geed-feaith)) act in compliance with this chap- 
ter and are performing in the course of their official duty ((enmd)) are not criminally or civilly 
liable therefor. 

(8) If the person in charge of the approved treatment facility determines ((itis-ter-the 
patient's-benetit)) that appropriate treatment is available, the patient shall be encouraged to 
agree to further diagnosis and appropriate voluntary treatment. 

Sec. 307. Section 14, chapter 122, Laws of 1972 ex. sess. as last amended by section 14, 
chapter 439, Laws of 1987 and RCW 70.96A.140 are each amended to read as follows: 

(1) When the person in charge of a treatment facility, or his or her designee, receives 
information alleging that a person is incapacitated as a result of alcoholism, the person in 
charge, or his or her designee, after investigation and evaluation of the specific facts alleged 
and of the reliability and credibility of the information, may file a petition for commitment of 
such person with the superior court or district court. If the person in charge. or his or her desig- 
nee, finds that the initial needs of such person would be better served by placement within the 
mental health system, the person shall be referred to an evaluation and treatment facility as 
defined in RCW 71.05.020. If placement in an alcohol treatment facility is available and 
deemed appropriate, the petition shall allege that: The person is an alcoholic who is incapaci- 
tated by alcohol, or that the person has twice before in the preceding twelve months been 
admitted for ((tre—vetuntery)) detoxification or treatment for alcoholism pursuant to RCW 
70.96A.110 and is in need of a more sustained treatment program, or that the person is an 
alcoholic who has threatened, attempted, or inflicted physical harm on another and is likely to 
inflict physical harm on another unless committed. A refusal to undergo treatment, by itself, 
does not constitute evidence of lack of judgment as to the need for treatment. The petition shall 
be accompanied by a certificate of a licensed physician who has examined the person within 
((tewe)) five days before submission of the petition. unless the person whose commitment is 
sought has refused to submit to a medical examination, in which case the fact of refusal shall 
be alleged in the petition. The certificate shall set forth the licensed physician's findings in sup- 
port of the allegations of the petition. A physician employed by the petitioning facility or the 
department is ((met)) eligible to be the certifying physician. 

(2) Upon filing the petition, the court shall fix a date for a hearing no less than ((thres)) two 
and no more than seven days after the date the petition was filed unless the person petitioned 
against is presently being detained ((ey-the)) in a facility, pursuant to RCW 70.96A.120 or 
71.05.210, as now or hereafter amended, in which case the hearing shall be held within sev- 
enty-two hours of the filing of the petition: PROVIDED, HOWEVER. That the above specified sev- 
enty-two hours shall be computed by excluding Saturdays, Sundays. and holidays: PROVIDED 
FURTHER, That. the court may, upon motion of the person whose commitment is sought, or upon 
motion of petitioner with written permission of the person whose commitment is sought. or his or 
her counsel and, upon good cause shown, extend the date for the hearing. A copy of the peti- 
tion and of the notice of the hearing, including the date fixed by the court. shall be served by 
the treatment facility on the person whose commitment is sought. his or her next of kin, a parent 
or his or her legal guardian if he or she is a minor, and any other person the court believes 
advisable. A copy of the petition and certificate shall be delivered to each person notified. 

(3) At the hearing the court shall hear all relevant testimony. including. if possible. the tes- 
timony, which may be telephonic. of at least one licensed physician who has examined the 


person whose commitment is sought. Communications otherwise deemed privileged under the 
laws of this state are deemed to be waived in proceedings under this chapter when a court of 
competent jurisdiction in its discretion determines that the waiver is necessary to protect either 
the detained person or the public. The waiver of a privilege under this section is limited to 
records or testimony relevant to evaluation of the detained person for purposes of a proceed- 
ing under this chapter. Upon motion by the detained person, or on its own motion, the court 
shall examine a record or testimony sought by a petitioner to determine whether it is within the 
scope of the waiver. 

The record maker shall not be required to testify in order to introduce medical, nursing, or 
psychological records of detained persons so long as the requirements of RCW_5.45.020 are 
Met. except that portions of the record that contain opinions as to whether the detained person 


is_an alcoholic must be deleted from the records unless the person offering the opinions is 
available for cross-examination. The person shall be present unless the court believes that his 


or her presence is likely to be injurious to him or her; in this event the court may deem it 
appropriate to appoint a guardian ad litem to represent him or her throughout the proceed- 
ing. If deemed advisable, the court may examine the person out of courtroom. If the person has 
refused to be examined by a licensed physician. he or she shall be given an opportunity to be 
examined by a court appointed licensed physician. If he or she refuses and there is sufficient 
evidence to believe that the allegations of the petition are true, or if the court believes that 
more medical evidence is necessary. the court may make a temporary order committing him 
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or her to the department for a period of not more than five days for purposes of a diagnostic 
examination. 

(4) If after hearing all relevant evidence, including the results of any diagnostic examina- 
tion, the court finds that grounds for involuntary commitment have been established by clear, 
cogent, and convincing proof, it shall make an order of commitment to an approved treatment 
facility. It shall not order commitment of a person unless it determines that an approved treat- 
ment facility is available and able to provide adequate and appropriate treatment for him or 
her ((ancthe+treatmentis-tiketyto-be beneticial)). 

(5) A person committed under this section shall remain in the facility for treatment for a 
period of ((thirty)) sixty days unless sooner discharged. At the end of the ((thirty)) sixty-day 
period, he or she shall be discharged automatically unless the facility. before expiration of the 
period, files a petition for his or her recommitment upon the grounds set forth in subsection (1) 
of this section for a further period of ninety days unless sooner discharged. If a person has been 
committed because he or she is an alcoholic likely to inflict physical harm on another, the 
facility shall apply tor recommitment if after examination it is determined that the likelihood 
still exists. 


A) Upon the filing of a petition for recommitment under subsection((s)) (5) ((or-€6})) of this 
section, the court shall fix a date for hearing no less than ((three)) two and no more than seven 
days after the date the petition was filed: PROVIDED, That. the court may, upon motion of the 
person whose commitment is sought and upon good cause shown. extend the date for the 
hearing. A copy of the petition and of the notice of hearing. including the date fixed by the 
court, shall be served by the treatment facility on the person whose commitment is sought. his 
or her next of kin, the original petitioner under subsection (1) of this section if different trom the 
petitioner for recommitment, one of his or her parents or his or her legal guardian if he or she is 
a minor, and his or her attorney and any other person the court believes advisable. At the 
hearing the court shall proceed as provided in subsection (3) of this section. 

(€8)) C) The approved treatment facility shall provide for adequate and appropriate 
treatment of a person committed to its custody. A person committed under this section may be 
transferred from one approved public treatment facility to another if transfer is medically 
advisable. 

(€9)) (8) A person committed to the custody of a facility for treatment shall be discharged 
at any time before the end of the period for which he or she has been committed and he or she 
shall be discharged by order of the court if either of the following conditions are met: 

(a) In case of an alcoholic committed on the grounds of likelihood of infliction of physical 
harm upon himself, herself, or another, ((thathe-orshe-ts-no-tonger-arraicoholic-or)) the likeli- 
hood no longer exists; or further treatment will not be likely to bring about significant improve- 
ment in the person's condition, or treatment is no longer adequate or appropriate. 

(b) In case of an alcoholic committed on the grounds of the need of treatment and inca- 
pacity, that the incapacity no longer exists. 

(G9) (9) The court shall inform the person whose commitment or recommitment is sought 
of his or her right to contest the application, be represented by counsel at every stage of any 
proceedings relating to his or her commitment and recommitment, and have counsel 
appointed by the court or provided by the court, if he or she wants the assistance of counsel 
and is unable to obtain counsel. If the court believes that the person needs the assistance of 
counsel, the court shall require, by appointment if necessary, counsel for him or her regardless 
of his or her wishes. The person shall, if he or she is financially able, bear the costs of such legal 
service: otherwise such legal service shall be at public expense. The person whose commit- 
ment or recommitment is sought shall be informed of his or her right to be examined by a 
licensed physician of his or her choice. If the person is unable to obtain a licensed physician 
and requests examination by a physician, the court shall employ a licensed physician. 

(ED) (10) A person committed under this chapter may at any time seek to be discharged 
from commitment by writ of habeas corpus in a court of competent jurisdiction. 

(E9) (11) The venue for proceedings under this section is the county in which person to 
be committed resides or is present. 

12) When in the opinion of the professional person in charge of the facili rovidin: 


involuntary: treatment_under this chapter. the committed patient can be appropriately served 
by less restrictive treatment before expiration of the period of commitment. then the less 
restrictive care may be required as a condition for early release for a period which, when 
added to the initial treatment period, does not exceed the period of commitment. If the facility 
designated to provide the less restrictive treatment is other than the facility providing the initial 
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involuntary treatment, the facility so designated must agree in writing to assume such respon- 
sibility. A copy of the conditions for early release shall be given to the patient. the designated 
county alcoholism specialist. and the court of original commitment. The facility designated to 
provide less restrictive care may modify the conditions for continued release when the modifi- 
cations are in the best interests of the patient. If the facility providing less restrictive care and 
the designated county alcoholism specialist determine that a conditionally released patient is 
failing to adhere to the terms and conditions of his or her release, or that substantial deteriora- 
tion in the ent's functioning has occurred, then the designated county alcoholism s alist 
shall no the court of original commitment and est a hearing to be held no less than two 


and no more than seven days after the date of the request to determine whether or not the 
person should be returned to more restrictive care. The designated alcoholism specialist shall 
tile a petition with the court stating the facts substantiating the need for the hearing along with 
the treatment recommendations. The patient shall have the same rights with respect to notice, 


hearing. and counsel as for the original involunt treatment proceedings. The issues to be 
determined at the hearing are whether the conditionally released patient did or did not 


adhere to the terms and conditions of his or her release to less restrictive care or that substan- 
tial deterioration of the patient's functioning has occurred_and whether the conditions of 
release should be modified or the person should be returned to a more restrictive facility. The 
hearing may be waived by the patient and his or her counsel and his or her guardian or con- 
servator, if any, but may not be waived unless all such persons agree to the waiver. Upon 
waiver, the person may be returned for involuntary treatment_or continued on conditional 


release on the same or modified conditions. 

Sec. 308. Section 15, chapter 85, Laws of 1959 and RCW 70.96.150 are each amended to 
read as follows: 

The department shall not refuse admission for diagnosis, evaluation, guidance or treat- 
ment to any applicant because it is determined that the applicant is financially unable to con- 
tribute fully or in part to the cost of any services or facilities available under the program on 
alcoholism. 

The de: ent may limit admissions of such applicants or modify its programs in order to 


ensure that expenditures for services or programs do not exceed amounts appropriated by the 
legislature and are allocated by the department for such services or programs. The depart- 
ment may establish admission priorities in the event that the number of eligible applicants 


exceeds the limits set by the department. 
NEW SECTION. Sec. 309. A new section is added to chapter 70.96A RCW to read as follows: 


The department is authorized to allocate appropriated funds in the manner that it deter- 
mines best meets the purposes of this chapter. Nothing in this chapter shall be construed to 
entitle any individual to services authorized in this chapter, or to require the department or its 
contractors to reallocate funds in order to ensure that services are available to any eligible 
person upon demand. 

SUBPART B 
DRUG AND ALCOHOL ABUSE PREVENTION AND EARLY INTERVENTION IN SCHOOLS 

NEW SECTION. Sec. 310. (1) The legislature finds that the provision of drug and alcohol 
counseling and related prevention and intervention services in schools will enhance the class- 
room environment for students and teachers, and better enable students to realize their aca- 
demic and personal potentials. 

(2) The legislature finds that it is essential that resources be made available to school dis- 
tricts to provide early drug and alcohol prevention and intervention services to students and 
their families; to assist in referrals to treatment providers; and to strengthen the transition back 
to school for students who have had problems of drug and alcohol abuse. 

(3) New and existing substance abuse awareness programs funded pursuant to RCW 28A- 
.120.030 through 28A.120.050 do not fall within the definition of basic education for purposes of 
Article IX of the state Constitution and the state’s funding duty thereunder. 

(4) The legislature intends to provide grants for drug and alcohol abuse prevention and 
intervention in schools, targeted to those schools with the highest concentrations of students at 
risk. 

NEW SECTION. Sec. 311. (1) Grants provided under section 312 of this act may be used 
solely for services provided by a substance abuse intervention specialist or for dedicated staff 
time for counseling and intervention services provided by any school district certificated 
employee who has been trained by and has access to consultation with a substance abuse 
intervention specialist. Services shall be directed at assisting students in kindergarten through 
twelfth grade in overcoming problems of drug and alcohol abuse. and in preventing abuse 
and addiction to such substances, including nicotine. The grants shall require local matching 
tunds so that the grant amounts support a maximum of eighty percent of the costs of the ser- 
vices funded. The services of a substance abuse intervention specialist may be obtained by 
means of a contract with a state or community services agency or a drug treatment center. 
Services provided by a substance abuse intervention specialist may include: 

(a) Individual and family counseling. including preventive counseling: 

(b) Assessment and referral for treatment: 
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(c) Referral to peer support groups; 

(d) Aftercare; 

(e) Development and supervision of student mentor programs; 

(f) Statf training. including training in the identification of high-risk children and effective 
interaction with those children in the classroom; and 

(g) Development and coordination of school drug and alcoho! core teams, involving staff. 
students, parents, and community members. 

(2) For the purposes of this section, “substance abuse intervention specialist” means any 
one of the following. except that diagnosis and assessment. counseling and aftercare specifi- 
cally identified with treatment of chemical dependency shall be performed only by personnel 
who meet the same qualifications as are required of a qualified chemical dependency coun- 
selor employed by an alcoholism or drug treatment program approved by the department of 
social and health services. 

(a) An educational staff associate employed by a school district or educational service 
district who holds certification as a school counselor, school psychologist, school nurse, or 
school social worker under state board of education rules adopted pursuant to RCW 
28A.04.120;: 

(b) An individual who meets the definition of a qualified drug or alcohol counselor estab- 
lished by the bureau of alcohol and substance abuse; 

(c) A counselor, social worker, or other qualified professional employed by the depart- 
ment of social and health services; 

(d) A psychologist licensed under chapter 18.83 RCW: or 

(e) A children’s mental health specialist as defined in RCW 71.34.020. 

NEW SECTION. Sec. 312. (1) The superintendent of public instruction shall select school dis- 
tricts and cooperatives of school districts to receive grants for drug and alcohol abuse preven- 
tion and intervention programs for students in kindergarten through twelfth grade, from funds 
appropriated by the legislature for this purpose. The minimum annual grant amount per dis- 
trict or cooperative of districts shall be twenty thousand dollars. Factors to be used in selecting 
proposals for funding and in determining grant awards shall be developed in consultation with 
the substance abuse advisory committee appointed under RCW 28A.120.038, with the intent of 
targeting funding to districts with high-risk populations. These factors may include: 

(a) Characteristics of the school attendance areas to be served, such as the number of stu- 
dents from low-income families, truancy rates, juvenile justice referrals. and social services 
caseloads; 

(b) The total number of students who would have access to services; and 

(c) Participation of community groups and law enforcement agencies in drug and alcohol 
abuse prevention and intervention activities. 

(2) The application procedures for grants under this section shall be consistent with the 
application procedures for other grants for substance abuse awareness programs under RCW 
28A.120.032, including provisions for comprehensive planning, establishment of a school and 
community substance abuse advisory committee, and documentation of the district’s needs 
assessment. Planning and application for grants under this section may be integrated with the 
development of other substance abuse awareness programs by school districts, and other 
grants under RCW 28A.120.030 through 28A.120.036 shall not require a separate application. 
Schoo! districts shall, to the maximum extent feasible, coordinate the use of grants provided 
under this section with other funding available for substance abuse awareness programs. 
School districts should allocate resources giving emphasis to drug and alcohol abuse interven- 
tion services for students in grades five through nine. Grants may be used to provide services 
for students who are enrolled in approved private schools. 

(3) School districts receiving grants under this section shall be required to establish a 
means of accessing formal assessment services for determining treatment needs of students 
with drug and alcohol problems. The grant applications submitted by districts shall identify the 
districts’ pian for meeting this requirement. 

(4) School districts receiving grants under this section shall be required to perform biennial 
evaluations of their drug and alcohol abuse prevention and intervention programs, and to 
report on the results of these evaluations to the superintendent of public instruction. 

(5) The superintendent of public instruction may adopt rules to implement sections 311 
through 313 of this act. 

NEW SECTION. Sec. 313. (1) School districts are encouraged to promote parent and com- 
munity involvement in drug and alcohol abuse prevention and intervention programs, through 
parent visits under RCW 28A.58.053 and through any school involvement program established 
by the district under RCW 28A.58.640 through 28A.58.648. 

(2) Districts are further encouraged to review drug and alcohol prevention and interven- 
tion programs as part of the self-study procedures required under RCW 28A.58.085 and as part 
of any annual goal-setting process the district may have established under RCW 28A.58.094. 

NEW SECTION. Sec. 314. Sections 311 through 313 of this act are each added to chapter 
28A.120 RCW. 


2334 JOURNAL OF THE SENATE 


SUBPART C 
COMMUNITY MOBILIZATION 

NEW SECTION. Sec. 315. The legislature recognizes that state-wide efforts aimed at reduc- 
ing the incidence of substance abuse must be increased. The legislature further recognizes that 
‘the most effective strategy for reducing the impact of alcohol and other drug abuse is through 
the collaborative efforts of educators, law enforcement, local government officials. local treat- 
ment providers. and concerned community and citizens’ groups. 

The legislature intends to support the development and activities of community mobiliza- 
tion strategies against substance abuse through the following efforts: 

(1) Provide funding support for prevention, treatment. and enforcement activities identified 
by communities that have brought together education, treatment. local government, law 
enforcement, and other key elements of the community: 

(2) Provide technical assistance and support to help communities develop and carry out 
effective activities; and 

(3) Provide communities with opportunities to share suggestions for state program opera- 
tions and budget priorities. 

NEW SECTION. Sec. 316. There is established in the office of the governor a grant program 
to provide incentive for and support for communities to develop targeted and coordinated 
strategies to reduce the incidence and impact of substance abuse. 

Activities which may be funded through this grant program include those which: 

(1) Prevent substance abuse through educational and self-esteem efforts, development of 
positive alternatives, intervention with high-risk groups, and other prevention strategies: 

(2) Support effective treatment by increasing access to and availability of treatment 
opportunities, particularly for underserved or highly impacted populations, developing after- 
care ound support mechanisms, and other strategies to increase the availability and effective- 
ness of treatment: 

(3) Provide meaningful consequences for participation in illegal activity and promote safe 
and healthy communities through support of law enforcement strategies: 

(4) Create or build on efforts by existing community programs, coordinate their efforts, and 
develop cooperative efforts or other initiatives to make most effective use of resources to carry 
out the community's strategy against substance abuse; and 

(5) Other activities which demonstrate both feasibility and a rationale for how the activity 
will achieve measurable results in the strategy against substance abuse. 

NEW SECTION. Sec. 317. Applications for funding under this chapter must: 

(1) Demonstrate that the community has developed and is committed to carrying out a 
coordinated strategy of prevention, treatment, and law enforcement activities; and 

(2) Contain evidence of active participation of the community and specific commitments to 
implementing the community-wide agenda by leadership from at least education, law 
enforcement, local government, tribal government, and treatment entities in the community, 
and the opportunity for meaningful involvement from others such as neighborhood and citizen 
groups, businesses, human service, health and job training organizations, and other key ele- 
ments of the community, particularly those whose responsibilities in law enforcement. treat- 
ment, prevention, or other community efforts provide direct, ongoing contact with substance 
abusers. 

NEW SECTION. Sec. 318. This grant program will be available to communities of any geo- 
graphic size but will encourage and reward communities which develop coordinated or com- 
plimentary strategies within geographic areas such as county areas or groups of county areas 
which correspond to units of government with significant responsibilities in the area of sub- 
stance abuse, existing coalitions, or other entities important to the success of a community's 
strategy against substance abuse. 

NEW SECTION. Sec. 319. At a minimum, grant applications must include the following: 

(1) Definition of geographic area: 

(2) A description of the extent and impact of substance abuse in the community. including 
an explanation of those who are most severely impacted and those most at risk of substance 
abuse; 

(3) An explanation of the community-wide strategy for prevention, treatment, and law 
enforcement activities related to substance abuse with particular attention to those who are 
most severely impacted and those most at risk of substance abuse: 

(4) Explanation of who was involved in development of the strategy and what specific 
commitments have been made to carrying it out: 

(5) Identification of existing prevention. treatment. and law enforcement resources commit- 
ted by the community. including financial and other support. and an explanation of how the 
community’s strategy involves and builds on the efforts of existing organizations or coalitions 
that have been carrying out community efforts against substance abuse: 

(6) Identification of activities that address specific objectives in the strategy for which 
additional resources are needed; 
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(7) Identification of additional local resources, including public or private funds, donated 
goods or services, and other measurable commitments, that have been committed to the 
activities identified in subsection (6) of this section; 

(8) Identification of activities which address specific objectivities in the strategy for which 
funding is requested. Activities should be presented in priority order: 

(9) Each activity for which funding is requested must be explained in sufficient detail to 
demonstrate: 

(a) Feasibility through deliberative design. specific objectivities, and realistic plan for 
implementation; 

(b) A rationale for how this activity will achieve measurable results and how it will be 
evaluated: 

(c) That funds requested are necessary and appropriate to effectively carry out the activ- 
ity; and 

(10) Identification of a fiscal agent meeting state requirements tor each activity proposed 
for funding. 

NEW SECTION. Sec. 320. The governor shall make awards, subject to funds appropriated 
by the legislature, under the following terms: 

(1) In order to be eligible for consideration, applications must demonstrate. at a minimum: 

(a) That proposals submitted for funding are based on and address specific objectives 
contained in a coordinated strategy of prevention, treatment, and law enforcement against 
substance abuse; 

(b) Evidence of active participation in preparation of the proposal and specific commit- 
ments to implementing the community-wide agenda by leadership from at least education, 
law enforcement, local government. tribal government, and treatment entities in the commu- 
nity, and the opportunity for meaningful involvement from others such as neighborhood and 
citizen groups, businesses, human service, health and job training organizations, and other key 
elements of the community, particularly those whose responsibilities in law enforcement, treat- 
ment, prevention, or other community efforts provide direct. ongoing contact with substance 
abusers, or those at risk for substance abuse; 

(c) That they have met the requirements listed in section 319 of this act: 

(d) Evidence of additional local resources committed to its strategy totaling at least 
twenty-five percent of funds awarded under this section. These resources may consist of public 
or private funds, donated goods or services, and other measurable commitments, including in- 
kind contributions such as volunteer services, materials, supplies, physical facilities or a com- 
bination thereof; and 

(e) That the funds applied for, if received, will not be used to replace funding for existing 
activities. 

(2) In order to encourage and reward communities which develop coordinated or com- 
plementary strategies within geographic areas which correspond to units of government with 
signiticant responsibilities in the area of substance abuse, up to fifty percent of funds appropri- 
ated for the purposes of this chapter may be awarded on a per capita basis to eligible appli- 
cations reflecting coordinated strategy from a county area or group of county areas. The 
governor may establish minimum allotments per eligible county areas up to fifteen thousand 
dollars; and 

(3) No less than fifty percent of funds appropriated under this chapter shall be awarded on 
a competitive basis for activities by communities not participating in a county-wide strategy 
and activities identified by county-wide strategies but not funded through per capita grants. 
Eligible applications will be assessed and compared by a peer review committee whose 
members have experience in prevention. treatment, law enforcement, and other community 
efforts against substance abuse using the following criteria: 

(a) The extent and impact of substance abuse: 

(b) The extent to which key elements of the community are involved in and committed to 
the coordinated strategy: 

(cC) The extent of commitments of local resources to the coordinated strategy: 

(d) The extent to which any activities in a community's strategy offer an innovative 
approach to a chronic, wide-spread problem. 

The peer review committee will advise the governor on the extent to which each eligible 
applicant has met these criteria. The governor will distribute available funds based on this 
information. 

(4) The governor shall distribute fifty percent of the initial appropriation tor the purposes of 
this chapter no later than October 1, 1989, and the remainder no later than July 1, 1990. 

(5) Activities funded under this section may be considered for funding in future years, but 
will be considered under the same terms and criteria of new activities. Funding under this sec- 
tion shall not constitute an obligation by the state of Washington to provide ongoing funding. 

NEW SECTION. Sec. 321. The governor shall ask communities for suggestions on state prac- 
tices, policies, and priorities that would help communities implement their strategies against 
substance abuse. The governor or appropriate agency officials shall review and respond to 
those suggestions making necessary changes where feasible, making recommendations to the 


2336 JOURNAL OF THE SENATE 


legislature where appropriate. and providing an explanation as to why suggested changes 
cannot be accomplished, if the suggestions cannot be acted upon. 

NEW SECTION. Sec. 322. The governor may receive such gifts. grants, and endowments 
from public or private sources as may be made from time to time. in trust or otherwise, for the 
use and benefit of the purposes of sections 315 through 322 of this act and expend the same or 
any income therefrom according to the terms of the gifts. grants, or endowments. 

NEW SECTION. Sec. 323. Sections 315 through 322 of this act shall constitute a new chapter 
in Title 43 RCW. 

NEW SECTION. Sec. 324. The governor shall report to the legislature by January 1, 1991, 
regarding the operations of the grant program authorized in section 316 of this act. At a mini- 
mum, the report shall include the following: 

(1) Number of grants awarded and the amount of each grant: 

(2) Recipients of grants, including the communities in which they are based: 

(3) Purposes for which the grants were awarded; 

(4) Success of the projects in achieving their stated goals and objectives: 

(5) An assessment of the effect that the activities of this act had on encouraging and sup- 
porting coordinated community action against substance abuse: 

(6) Recommendations for further funding by the state; and 

(7) Recommendations regarding future operations of the program. including criteria for 
awarding grants. 

PART IV 
APPROPRIATIONS 

NEW_SECTION. Sec. 401. DRUG ENFORCEMENT AND EDUCATION ACCOUNT. The drug 
enforcement and education account is created in the state treasury. All designated receipts 
from RCW 66.24.210(4), 66.24.290(3), 69.50.505(f)(2XiXC). 82.08.150(5), 82.24.020(2), and sections 
420 and 506 of this act shall be deposited into the account. Expenditures from the account may 
be used only for funding services and programs under this act. 

NEW SECTION. Sec. 402. CRIMES AND PENALTIES. The sum of twenty-one million three 
hundred five thousand dollars, or as much thereof as may be necessary, is appropriated for 
the biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of corrections. Of this amount. eight million eight hundred thousand dollars is for 
operational costs associated with the additional prison population due to the new crimes and 
increased penalties established by sections 101 through 112 of this act. The remaining twelve 
million five hundred five thousand dollars is for the purpose of renovating or constructing 
additional facilities needed as a result of the new crimes and penalties. 

NEW SECTION. Sec. 403. JUVENILE OFFENDERS STRUCTURED RESIDENTIAL PROGRAM. The 
sum of one million eight hundred thirty-five thousand dollars, or as much thereof as may be 
necessary, is appropriated from the drug enforcement and education account to the depart- 
ment of social and health services for the biennium ending June 30, 1991, for the juvenile 
offenders structured residential program. 

NEW SECTION. Sec. 404. MONITORING INMATE TELEPHONE CALLS. The sum of one hundred 
seventy-five thousand dollars, or as much thereof as may be necessary, is appropriated for the 
biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of corrections for the purpose of monitoring inmate telephone calls within state 
correctional facilities. s 

NEW SECTION. Sec. 405. SPECIAL NARCOTICS ENFORCEMENT UNIT. The sum of nine hun- 
dred forty thousand dollars, or as much thereof as may be necessary, is appropriated for the 
biennium ending June 30, 1991. from the drug enforcement and education account to the 
Washington state patrol to be used solely for purposes of establishing the special narcotics 
enforcement unit within the state patrol drug control assistance unit. 

NEW SECTION. Sec. 406. STATE-WIDE DRUG PROSECUTION ASSISTANCE UNIT. The sum of 
five hundred sixty thousand dollars, or as much thereof as may be necessary, is appropriated 
for the biennium ending June 30, 1991, trom the drug enforcement and education account to 
the department of community development for the state-wide drug prosecution assistance unit. 
None of this sum may be used by the department of community development for administra- 
tive expenses. 

NEW SECTION, Sec. 407. INVOLUNTARY TREATMENT. The sum of four million nine hundred 
thousand dollars, or as much thereof as may be necessary, is appropriated for the biennium 
ending June 30, 1991, from the drug enforcement and education account to the department of 
social and health services for the purposes of sections 301 through 309 of this act. 

NEW SECTION. Sec. 408. PREVENTION AND EARLY INTERVENTION IN SCHOOLS. The sum of 
ten million dollars, or as much thereof as may be necessary, is appropriated for the biennium 
ending June 30, 1991, from the drug enforcement and education account to the superintendent 
of public instruction to support school district substance abuse awareness programs provided 
under sections 310 through 313 of this act. 

It is the intent of the legislature that one-time grants provided to school districts trom 
appropriations under this section do not meet the criteria for levy reduction funds under RCW 
84.52.0531 and shall not be deemed to be levy reduction funds. 
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NEW SECTION. Sec. 409. ALCOHOL AND DRUG-ABUSING PREGNANT WOMEN. The sum of 
five million five hundred thousand dollars, or as much thereof as may be necessary, is appro- 
priated for the biennium ending June 30, 1991, from the drug enforcement and education 
account to the department of social and health services for maternity care support services for 
alcohol and drug-abusing pregnant women. Support services shall include substance abuse 
treatment programs specifically designed to serve pregnant women and postpartum women 
and their infants and children. A continuum of treatment shall be provided, to include one or 
more of the following components: 

(1) Inpatient treatment programs capable of serving pregnant women and postpartum 
women and infants; 

(2) An ambulatory treatment facility serving women and their infants who test positive for 
the human immunodeficiency virus (HIV) or the acquired immunodeficiency syndrome (AIDS); 

(3) Transition housing or safe living space for pregnant and postpartum women and 
infants; i 

(4) Outpatient or follow-up treatment which includes a provision for child care. 

The department shall maximize federal participation for support services provided under 
this section to eligible persons under the medical assistance program, Title XIX of the federal 
social security act. 

NEW SECTION. Sec. 410. COMMUNITY MOBILIZATION. The sum of three million six hundred 
forty thousand dollars, or as much thereof as may be necessary, is appropriated for the bien- 
nium ending June 30, 1991, from the drug enforcement and education account to the depart- 
ment of community development for the purposes of funding community mobilization 
strategies. Of this amount, forty thousand dollars is to provide technical assistance to communi- 
ties in meeting the conditions of grant applications. 

NEW_SECTION. Sec. 411. SECURITY IN SCHOOLS. The sum of three million dollars, or as 
much thereof as may be necessary, is appropriated for the biennium ending June 30, 1991, 
from the drug enforcement and education account to the superintendent of public instruction 
for matching grants to enhance security in secondary schools. Schoo! districts which apply for 
such grants shall ensure that no more than seventy-five percent of the district’s total expendi- 
tures for school security in any school year are supported by the grant amounts. The grants 
shall be expended solely for the costs of employing or contracting for building security moni- 
tors in secondary schools during school hours and school events. Of the amount appropriated 
in this section, a minimum of two million seven hundred fifty thousand dollars is provided for 
grants to districts that. during the 1988-89 school year, employed or contracted for security 
monitors in schools during school hours. 

It is the intent of the legislature that grants provided to school districts from appropriations 
under this section do not meet the criteria for levy reduction funds under RCW 84.52.0531 and 
shall not be deemed to be levy reduction funds. 

NEW SECTION. Sec. 412. CRIME LAB ENHANCEMENT. The sum of eight hundred thousand 
dollars, or as much thereof as may be necessary, is appropriated for the biennium ending 
June 30. 1991, from the drug enforcement and education account to the Washington state 
patrol to be used solely for purposes of enhancing and expediting identification and analysis in 
drug cases. 

NEW SECTION. Sec. 413. JUVENILE REHABILITATION-~-SUBSTANCE ABUSE. The sum of six 
hundred twenty-five thousand dollars, or as much thereof as may be necessary, is appropri- 
ated for the biennium ending June 30, 1991, from the drug enforcement and education account 
to the department of social and health services to be used solely for the purposes of enhancing 
detection and treatment of the use of illegal drugs in the juvenile rehabilitation institutions. 

NEW SECTION. Sec. 414. YOUTH ASSESSMENT AND TREATMENT. The sum of twelve million 
two hundred thousand dollars, or as much thereof as may be necessary. is appropriated for 
the biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of social and health services to provide inpatient youth assessment and treatment 
programs to serve youth and their families. At least forty percent of new inpatient treatment 
slots provided under this section shall be located east of the Cascade mountains. Up to fifteen of 
the treatment slots created under this section shall be staff-secure. Inpatient treatment pro- 
grams shall incorporate appropriate outpatient and aftercare programs. In addition, within 
appropriated funds, the department shall develop intensive outpatient treatment services for 
children and youth for whom inpatient treatment is inappropriate or unavailable. 

NEW SECTION. Sec. 415. ADULT CORRECTIONS--SUBSTANCE ABUSE PROGRAM. The sum of 
five hundred sixty-five thousand dollars, or as much thereof as may be necessary, is appropri- 
ated for the biennium ending June 30, 1991. from the drug enforcement and education account 
to the department of corrections to develop and implement a model to deliver a continuum of 
care to substance-dependent offenders. 

NEW SECTION. Sec. 416. WORK RELEASE DRUG TREATMENT. The sum of one hundred ten 
thousand dollars, or as much thereof as may be necessary, is appropriated for the biennium 
ending June 30, 1991, from the drug enforcement and education account to the department of 
corrections to develop substance abuse treatment programs at the Reynolds work release 
facility and the eastern Washington prerelease facility. 
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NEW SECTION. Sec. 417. INTENSIVE DRUG SURVEILLANCE. The sum of one million one hun- 
dred twenty thousand dollars, or as much thereof as may be necessary, is appropriated for the 
biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of corrections for continued funding for the community corrections drug surveil- 
lance unit in King county and to initiate similar units in Pierce and Yakima counties. 

NEW_SECTION. Sec. 418. DRUG ABUSE RESISTANCE PROGRAM. The sum of two hundred 
thirty thousand dollars, or as much thereof as may be necessary. is appropriated for the bien- 
nium ending June 30, 1991, from the drug enforcement and education account to the criminal 
justice training commission to support the drug abuse resistance education program. 

NEW SECTION. Sec. 419. METHADONE TREATMENT. The sum of four hundred thousand dol- 
lars, or as much thereof as may be necessary. is appropriated for the biennium ending June 
30, 1991, from the drug enforcement and education account to the department of social and 
health services for distribution to counties for methadone treatment pursuant to chapter 69.54 
RCW, subject to the following conditions and limitations: This sum is provided solely for the 
purpose of increasing the number of persons for whom methadone treatment is available, and 
the department shall distribute funds under this section to a county only for the establishment of 
new treatment centers and only if a county attempts to recover the cost of methadone treat- 
ment by charging user fees based on ability to pay. 

NEW SECTION. Sec. 420. TREATMENT ALTERNATIVES TO STREET CRIME——DOMESTIC 
CASES. The sum of one million eight hundred thousand dollars, or as much thereof as may be 
necessary, is appropriated for the biennium ending June 30, 1991, from the drug enforcement 
and education account to the office of the administrator for the courts for the treatment alter- 
natives to street crime program. These funds shall be used for providing services in domestic 
cases under chapter 26.09, 26.10, or 26.50 RCW. These funds shall not be available for expen- 
diture until January 1, 1990. The office of the administrator for the courts shall establish stan- 
dards tor the courts to recover the expenses of the program specified in this section from the 
participants, based upon the individual participant's ability to pay. All fees collected shall be 
remitted to the state treasurer for deposit in the drug enforcement and education account 
under section 401 of this act. 

NEW SECTION. Sec. 421. ADULT CORRECTIONS——DRUG DETECTION AND TREATMENT. The 
sum of eight hundred seventy-five thousand dollars, or as much thereof as may be necessary, 
is appropriated for the biennium ending June 30, 1991, from the drug enforcement and educa- 
tion account to the department of corrections for the purpose of enhancing detection and 
treatment of the use of illegal drugs in correctional facilities. 

NEW SECTION. Sec. 422. ALCOHOL AND DRUG ABUSE TREATMENT AND SHELTER ACT. The 
sum of ten million dollars, or as much thereof as may be necessary. is appropriated for the 
biennium ending June 30, 1991, from the drug enforcement and education account to the 
department of social and health services, for the alcohol and drug abuse treatment and shelter 
act program. 

NEW SECTION. Sec, 423. COMMUNITY-POLICE PARTNERSHIP. (1) The criminal justice train- 
ing commission in cooperation with the United States department of justice department of com- 
munity relations (region x) shall conduct an assessment of successful community-police 
partnerships throughout the United States. The commission shall develop training for local law 
enforcement agencies targeted toward those communities where there has been a substantial 
increase in drug crimes. The purpose of the training is to facilitate cooperative community- 
police efforts and enhanced community protection to reduce drug abuse and related crimes. 
The training shall include but not be limited to conflict management, ethnic sensitivity, cultural 
awareness, and effective community policing. The commission shall report its findings and 
progress to the legislature by January 1990. 

(2) Local law enforcement agencies are encouraged to form community-police partner- 
ships in areas of substantial drug crimes. These partnerships are encouraged to organize citi- 
zen-police task forces which meet on a regular basis to promote greater citizen involvement in 
combatting drug abuse and to reduce tension between police and citizens. Partnerships that 
are formed are encouraged to report to the criminal justice training commission of their for- 
mation and progress. 

(3) The sum of one hundred fifty thousand dollars, or as much thereof as may be neces- 
sary. is appropriated for the biennium ending June 30, 1991. from the drug enforcement and 
education account to the criminal justice training commission for the purposes of subsection (1) 
of this section. 

PART V 
REVENUE PROVISIONS 

Sec. 501. Section 3, chapter 158, Laws of 1935 as last amended by section 11, chapter 452, 
Laws of 1987 and RCW 66.24.210 are each amended to read as follows: 

(1) There is hereby imposed upon all wines sold to wine wholesalers and the Washington 
state liquor control board, within the state a tax at the rate of twenty and one-fourth cents per 
liter: PROVIDED, HOWEVER. That wine sold or shipped in bulk from one winery to another win- 
ery shall not be subject to such tax. The tax provided for in this section may, if so prescribed by 
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the board, be collected by means of stamps to be furnished by the board, or by direct pay- 
ments based on wine purchased by wine wholesalers. Every person purchasing wine under 
the provisions of this section shall on or before the twentieth day of each month report to the 
board all purchases during the preceding calendar month in such manner and upon such 
forms as may be prescribed by the board, and with such report shall pay the tax due from the 
purchases covered by such report unless the same has previously been paid. Any such pur- 
chaser of wine whose applicable tax payment is not postmarked by the twentieth day follow- 
ing the month of purchase will be assessed a penalty at the rate of two percent a month or 
fraction thereof. If this tax be collected by means of stamps, every such person shall procure 
trom the board revenue stamps representing the tax in such form as the board shall prescribe 
and shall affix the same to the package or container in such manner and in such denomination 
as required by the board and shall cancel the same prior to the delivery of the package or 
container containing the wine to the purchaser. If the tax is not collected by means of stamps, 
the board may require that every such person shall execute to and file with the board a bond 
to be approved by the board. in such amount as the board may fix. securing the payment of 
the tax. If any such person fails to pay the tax when due, the board may forthwith suspend or 
cancel the license until all taxes are paid. 

(2) An additional tax is imposed equal to the rate specified in RCW 82.02.030 multiplied by 
the tax payable under subsection (1) of this section. All revenues collected during any month 
from this additional tax shall be transferred to the state general fund by the twenty-fifth day of 
the following month. 

(3) An additional tax is imposed on wines subject to tax under subsection (1) of this section, 
at the rate of one-fourth of one cent per liter for wine sold after June 30, 1987. Such additional 
tax shall cease to be imposed on July 1, 1993. All revenues collected under this subsection (3) 
shall be disbursed quarterly to the Washington wine commission for use in carrying out the 
purposes of chapter 15.88 RCW. 


(4) Until July 1, 1995, an additional tax is imposed on all wine subject to tax under subsec- 
tion (1) of this section. The additional tax is equal to twenty-three and forty-four one-hun- 
dredths cents per liter on wine containing alcohol in an amount equal to or more than fourteen 
percent by volume when bottled or packaged by the manufacturer and one cent per liter on 
all other wine. All revenues collected during any month from this additional tax shall be 
deposited in the drug enforcement and education account under section 401 of this 1989 act by 


the twenty-fifth day of the following month. 
Sec. 502. Section 24, chapter 62, Laws of 1933 ex. sess. as last amended by section 11, 


chapter 3, Laws of 1983 2nd ex. sess. and RCW 66.24.290 are each amended to read as follows: 

(1) Any brewer or beer wholesaler licensed under this title may sell and deliver beer to 
holders of authorized licenses direct, but to no other person, other than the board: and every 
such brewer or beer wholesaler shall report all sales to the board monthly, pursuant to the 
regulations, and shall pay to the board as an added tax for the privilege of manufacturing and 
selling the beer within the state a tax of two dollars and sixty cents per barrel of thirty-one 
gallons on sales to licensees within the state and on sales to licensees within the state of bottled 
and canned beer shall pay a tax computed in gallons at the rate of two dollars and sixty cents 
per barrel of thirty-one gallons. Any brewer or beer wholesaler whose applicable tax pay- 
ment is not postmarked by the twentieth day following the month of sale will be assessed a 
penalty at the rate of two percent per month or fraction thereof. Each such brewer or whole- 
saler shall procure from the board revenue stamps representing such tax in form prescribed by 
the board and shall affix the same to the barrel or package in such manner and in such 
denominations as required by the board, and shall cancel the same prior to commencing 
delivery from his place of business or warehouse of such barrels or packages. Beer shall be 
sold by brewers and wholesalers in sealed barrels or packages. The revenue stamps herein 
provided for need not be affixed and canceled in the making of resales of barrels or packages 
already taxed by the affixation and cancellation of stamps as provided in this section. 

(2) An additional tax is imposed equal to the rate specified in RCW 82.02.030 multiplied by 
the tax payable under subsection (1) of this section. All revenues collected during any month 
trom this additional tax shall be transferred to the state general fund by the twenty-fifth day of 
the following month. 


(3) Until July 1, 1995, an additional tax is imposed on all beer subject to tax under subsec- 
tion (1) of this section. The additional tax is equal to two dollars per barrel of thirty-one gallons. 
All revenues collected during any month from this additional tax shall be deposited in the drug 
enforcement and education account under section 401 of this 1989 act by the twenty-tifth day 


of the following month. 
(4) The tax imposed under this section shall not apply to “strong beer” as defined in this 


title. 

Sec. 503. Section 82.08.150, chapter 15, Laws of 1961 as last amended by section 12, chap- 
ter 3. Laws of 1983 2nd ex. sess. and RCW 82.08.150 are each amended to read as follows: 

(1) There is levied and shall be collected a tax upon each retail sale of spirits. or strong 
beer in the original package at the rate of fifteen percent of the selling price. The tax imposed 
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in this subsection shall apply to all such sales including sales by the Washington state liquor 
stores and agencies, but excluding sales to class H licensees. 

(2) There is levied and shall be collected a tax upon each sale of spirits, or strong beer in 
the original package at the rate of ten percent of the selling price on sales by Washington state 
liquor stores and agencies to class H licensees. 

(3) There is levied and shall be collected an additional tax upon each retail sale of spirits 
in the original package at the rate of one dollar and seventy-two cents per liter. The additional 
tax imposed in this subsection shall apply to all such sales including sales by Washington state 
liquor stores and agencies, and including sales to class H licensees. 

(4) An additional tax is imposed equal to the rate specified in RCW 82.02.030 multiplied by 
the taxes payable under subsections (1), (2), and (3) of this section. 


(5) Until July 1, 1995, an additional tax is imposed upon each retail sale of spirits in the 
original package at the rate of seven cents per liter. The additional tax imposed in this sub- 
section shall apply to all such sales including sales by Washington state liquor stores and 
agencies, and including sales to class H licensees. All revenues collected during any month 
from this additional tax shall be deposited in the drug enforcement and education account 
under section 401 of this 1989 act by the twenty-fifth day of the following month. 


(6) The tax imposed in RCW 82.08.020, as now or hereafter amended, shall not apply to 
sales of spirits or strong beer in the original package. 

((€6))) (7) The taxes imposed in this section shall be paid by the buyer to the seller, and 
each seller shall collect from the buyer the full amount of the tax payable in respect to each 
taxable sale under this section. The taxes required by this section to be collected by the seller 
shall be stated separately from the selling price and for purposes of determining the tax due 
from the buyer to the seller, it shall be conclusively presumed that the selling price quoted in 
any price list does not include the taxes imposed by this section. 

(E) (8) As used in this section, the terms, “spirits,” “strong beer,” and “package” shall 
have the meaning ascribed to them in chapter 66.04 RCW. 

Sec. 504. Section 82.24.020, chapter 15, Laws of 1961 as last amended by section 1, chapter 
80, Laws of 1987 and RCW 82.24.020 are each amended to read as follows: 

(1) There is levied and there shall be collected as hereinafter provided, a tax upon the 
sale, use, consumption. handling. possession or distribution of all cigarettes, in an amount equal 
to the rate of eleven and one-half mills per cigarette. 


(2) Until July 1, 1995, an additional tax is imposed upon the sale, use, consumption, han- 
dling, possession, or distribution of all cigarettes, in an amount equal to the rate of one and 
one-half mills per cigarette. All revenues collected during any month from this additional tax 
shall be deposited in the drug enforcement_and education account under section 401 of this 


1989 act by the twenty-fifth day of the following month. 
(3) Wholesalers and retailers subject to the payment of this tax may, if they wish. absorb 


one-half mill per cigarette of the tax and not pass it on to purchasers without being in violation 
of this section or any other act relating to the sale or taxation of cigarettes. 

(D (4) For purposes of this chapter, “possession” shall mean both (a) physical possession 
by the purchaser and, (b) when cigarettes are being transported to or held for the purchaser 
or his designee by a person other than the purchaser, constructive possession by the purchaser 
or his designee. which constructive possession shall be deemed to occur at the location of the 
cigarettes being so transported or held. 

NEW SECTION. Sec. 505. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Carbonated beverage” has its ordinary meaning and includes any nonalcoholic liq- 
uid intended for human consumption which contains carbon dioxide, whether carbonation is 
obtained by natural or artificial means. 

(2) “Possession” means the control of a carbonated beverage or syrup located within this 
state and includes both actual and constructive possession. “Actual possession” occurs when 
the person with control has physical possession. “Constructive possession” occurs when the per- 
son with control does not have physical possession. “Control” means the power to sell or use a 
carbonated beverage or syrup or to authorize the sale or use by another. 

(3) “Previously taxed carbonated beverage or syrup” means a carbonated beverage or 
syrup in respect to which a tax has been paid under this chapter. A “previously taxed carbo- 
nated beverage” includes carbonated beverages in respect to which a tax has been paid 
under this chapter on the carbonated beverage or on the syrup in the carbonated beverage. 

(4) “Syrup” means a concentrated liquid which is added to carbonated water to produce a 
carbonated beverage. 

(5) Except for terms defined in this section, the definitions in chapters 82.04, 82.08, and 82.12 
RCW apply to this chapter. 

NEW SECTION. Sec. 506. (1) A tax is imposed on the privilege of possession of a carbonated 
beverage or syrup in this state. The rate of the tax shall be equal to eighty-four one-thou- 
sandths of a cent per ounce for carbonated beverages and seventy-five cents per gallon for 
syrups. Fractional amounts shall be taxed proportionally. 


ONE HUNDRED-FOURTH DAY, APRIL 22, 1989 2341 


(2) Moneys collected under this chapter shall be deposited in the drug enforcement and 
education account under section 401 of this act. 

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter. The tax due dates, 
reporting periods, and return requirements applicable to chapter 82.04 RCW apply equally to 
the tax imposed in this chapter. 

NEW SECTION. Sec. 507. The folowing are exempt trom the tax imposed in this chapter: 

(1) Any successive possession of a previously taxed carbonated beverage or syrup. If tax 
due under this chapter has not been paid with respect to a carbonated beverage or syrup, the 
department may collect the tax from any person who has had possession of the carbonated 
beverage or syrup. If the tax is paid by any person other than the first person having taxable 
possession of a carbonated beverage or syrup, the amount of tax paid constitutes a debt owed 
by the first person having taxable possession to the person who paid the tax. 

(2) Any carbonated beverage or syrup that is transferred to a point outside the state for 
use outside the state. 

(3) Any possession of a carbonated beverage or syrup where the first possession occurred 
before the effective date of this section. 

NEW SECTION. Sec. 508. (1) Credit shall be allowed. in accordance with rules of the 
department, against the taxes imposed in this chapter for any carbonated beverage or syrup 
tax paid to another state with respect to the same carbonated beverage or syrup. The amount 
of the credit shall not exceed the tax liability arising under this chapter with respect to that 
carbonated beverage or syrup. 

(2) For the purpose of this section: 

(a) “Carbonated beverage or syrup tax” means a tax: 

(i) That is imposed on the act or privilege of possessing carbonated beverages or syrup 
and that is not generally imposed on other activities or privileges: and 

(ii) That is measured by the volume of the carbonated beverage or syrup. 

Œ) “State” means (i) a state of the United States other than Washington, or any political 
subdivision of such other state, (ii) the District of Columbia, and (iii) any foreign country or 
political subdivision thereof. 

NEW SECTION. Sec. 509. This chapter shall expire July 1, 1995. 

NEW SECTION. Sec. 510. Sections 505 through 509 of this act shall constitute a new chapter 
in Title 82 RCW. ; : 

PART VI 
MISCELLANEOUS 

NEW SECTION. Sec. 601. A new section is added to chapter 69.50 RCW to read as follows: 

The state of Washington fully occupies and preempts the entire field of setting penalties for 
violations of the controlled substances act. Cities, towns, and counties or other municipalities 
may enact only those laws and ordinances relating to controlled substances that are consistent 
with this chapter. Such local ordinances shall have the same penalties as provided for by state 
law. Local laws and ordinances that are inconsistent with the requirements of state law shall 
not be enacted and are preempted and repealed, regardless of the nature of the code, char- 
ter, or home rule status of the city, town, county, or municipality. 

NEW SECTION. Sec. 602. The legislature ratifies the juvenile disposition standards commis- 

. sion guidelines submitted to the 1989 legislature and endorses the action to increase penalties 
for juvenile drug offenders. 

NEW SECTION. Sec. 603. (1) In order to determine the effectiveness of this act. it is necessary 
to have an independent evaluation of those programs that have the most potential for useful 
program review. 

(2) The legislative budget committee shall prepare a plan to conduct studies of the effec- 
tiveness of programs initiated in this act. A plan for study shall include: 

(a) Institution-based drug testing; 

(b) The juvenile offenders structured residential program; 

(c) The state-wide drug prosecution assistance program: 

(d) Community mobilization: 

(e) Drug and alcohol abuse prevention and early intervention in schools; and 

(D Maternity care support services for alcohol and drug-abusing pregnant women. 

(3) The plan for conducting studies, including start and completion dates, general research 
approaches, potential research problems, data requirements, necessary implementation 
authority. and cost estimates are to be provided to the appropriate policy and fiscal commit- 
tees of the house and senate by December 1, 1989. The plan may include proposals to use 
contract evaluators and shall identify ways to measure program progress and outcomes. 

(4) In order to establish a beginning point for any future studies of the eftectiveness of pro- 
grams initiated in this act. all programs proposed for analysis in this section shall submit a plan 
detailing expenditures related to goals and objectives of the program being initiated, to the 
legislative budget committee by October 1, 1989. 

NEW SECTION. Sec. 604. A new section is added to chapter 44.28 RCW to read as follows: 

The legislative budget committee shall cause to be conducted a review of the taxes and 
the dedication of revenues for drug enforcement and education purposes and a review of the 
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programs as provided in section 603 of this act. The legislative budget committee shall report 
its findings to the legislature by January 1, 1995, and include in its report specific recommen- 
dations as to whether public policy would be best served by continuation of the programs, 
taxes, and dedication of revenues for the drug enforcement and education account. 

NEW SECTION. Sec. 605. Part, subpart, and section headings and the index as used in this 
act do not constitute any part of the law. 

NEW SECTION. Sec. 606. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 607. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions. 
and shall take effect immediately, except: : 

(1) Sections 502 and 504 of this act shall take effect June 1, 1989; and 

(2) Sections 229 through 233, 501, 503, and 505 through 509 of this act shall take effect July 
1, 1989." 

On page |, line 1 of the title, after “abuse:” strike the remainder of the title and insert 
“amending RCW 9.94A.310, 69.50.401. 9A.36.050, 9A.82.100, 28A.120.040, 13.40.265, 46.20.265, 
66.44.365, 69.41.065, 69.50.420, 69.52.070, 9.73.090, 9.73.120, 9.73.080, 69.50.505, 5.62.020, 18.83.110, 
70.96A.010, 70.96A.020, 70.96A.120, 70.96A.140, 70.96.150, 66.24.210, 66.24.290, 82.08.150, and 
82.24.020; reenacting and amending RCW 9.94A.320, 9.94A.360, and 5.60.060; adding new sec- 
tions to chapter 9.73 RCW: adding a new section to chapter 9A.36 RCW: adding a new section 
to chapter 9A.82 RCW; adding a new chapter to Title 10 RCW: adding a new section to chapter 
13.40 RCW; adding new sections to chapter 28A.67 RCW; adding new sections to chapter 28A- 
.120 RCW; adding a new chapter to Title 35 RCW: adding new sections to chapter 36.27 RCW: 
adding a new chapter to Title 43 RCW: adding a new section to chapter 44.28 RCW; adding 
new sections to chapter 66.28 RCW: adding new sections to chapter 69.50 RCW; adding a new 
section to chapter 70.96A RCW; adding a new chapter to Title 82 RCW: creating new sections; 
prescribing penalties; making appropriations: providing an expiration date; providing effec- 
tive dates; and declaring an emergency.” ` 


Signed by Senators Newhouse, Niemi, Nelson: Representatives Hine, Ebersole, 
Patrick. 


MOTION 


On motion of Senator Newhouse, the Second Report of the Conference Com- 
mittee on Engrossed Second Substitute House Bill No. 1793 was adopted and the 
committee was granted the powers of Free Conference. 


MESSAGES FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SUB- 
STITUTE HOUSE BILL NO. 1254 and has passed the bill as amended by the Free 
Conference Committee. 

ALAN THOMPSON, Chief Clerk 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO..1028 and has passed the bill as amended 
by the Free Conference Committee. 

i ALAN THOMPSON, Chief Clerk 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1133 and has passed the bill as amended 
by the Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 22, 1989 
Mr. President: 
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The House has adopted the Report of the Conference Committee on SUBSTITUTE 
HOUSE BILL NO. 2011 and has granted said committee the powers of Free 
Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SHB 2011 
Changing provision regulating commercial fishing licenses. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Substitute House Bill No. 2011 and the 
request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Metcalf, Owen: Representatives R. King, Morris, S. Wilson. 


POINT OF ORDER 


Senator Rasmussen: “Mr. President, I'd like to raise a point of order on Substi- 
tute House Bill No. 2011. Section 22, Mr. President, includes a rather ambiguous 
authority for the director who regulates emerging fisheries, whatever they may be. 
It doesnt relate to the bill and the licensing--and this is without any direction 
whatever except on his own. I'd like to raise scope and object on Section 23, also, 
which includes a whole bill-—House Bill No. 1648--that never passed this body and 
has been included. which is a bill that allows the director, on his own initiative, to 
institute a moratorium on licenses. I think both of those exceed the scope and object 
of the bill and ask the President to look at them.” 


There being no objection, the President deferred further consideration of Sub- 
stitute House Bill No. 2011. 


MOTION 
On motion of Senator Anderson, Senator West was excused. 
MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SUB- 
STITUTE SENATE BILL NO. 5221 and has passed the bills as amended by the Free 
Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SSB 5221 
Relating to advance college payment program. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Substitute Senate Bill No. 5221 and the 
request for powers of Free Conference read in earlier today.) 

Signed by Senators Rinehart, Saling, Patterson: Representatives Spanel, Van 
Luven, H. Myers. 
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MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Substitute Senate Bill No. 5221 was adopted. 


Debate ensued. 
POINT OF INQUIRY 


Senator Rasmussen: “Senator Saling, is this the advance tuition bond 
program?” 

Senator Saling: “This is the advanced tuition bond program where people 
would possibly purchase bonds for the long time in the future and they would pre- 
pay their tuition. They guarantee that they could, if their children qualified in the 
future, be guaranteed entrance into a university.” 

Senator Rasmussen: “Why do we need additional study? We already issued 
some fifty million.” 

Senator Bailey: “No, I’m sorry, Senator. It’s not that bond program. This is a dif- 
ferent program of prepaying tuition where you would have parents or grandpar- 
ents give some money to the State Treasurer's office who in turn would invest that 
money and at the appropriate time, when the child was ready to go to college, 
that college tuition would be paid for. It’s not the bond program that would give 
money back to the parents for their use for college tuition.” 

Senator Rasmussen: “There’s quite a demand for that bond program. Where 
does that stand now?” 

Senator Bailey: “We had a bill in the Legislature to approve some additional 
bonds and I've forgotten whether that went through or not, Senator Rasmussen. It’s 
gone? My friend says it's gone, so it's apparently passed over to the House and I 
can't tell you at this point whether the House passed it or not.” 

Senator Rasmussen: “And the one, when the federal government starts issuing 
H bonds in January of 1990, for tuition?” 

Senator Bailey: “I don’t know what the federal government is going to do 
tomorrow, let alone 1990, Senator.” 

Senator Rasmussen: “Well, I think that’s already authorized. There's quite a 
demand from the public for a bond program like that.” 


The President declared the question before the Senate to be the roll call on ‘the 
tinal passage of Substitute Senate Bill No. 5221, as amended by the Free Confer- 
ence Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5221, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson. Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson. Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith. Smitherman, Stratton, 
Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 47. 

Excused: Senators DeJarnatt. West - 2. 

SUBSTITUTE SENATE BILL NO. 5221, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 22, 1989 
Mr. President: ` 
The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5314 and has passed the bill as amended 
by the Free Conference Committee. 
ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESSB 5314 
Relating to sex crimes/public schools. 
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April 19, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute Senate Bill No. 
5314 and the request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Bailey, Rinehart, Metcalf: Representatives Peery, G. Fisher, 
Betrozoft. 


MOTION 


On motion of Senator Nelson, the Report of the Free Conference Committee on 
Engrossed Substitute Senate Bill No. 5314 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5314, as amended by the Free 
Conference Committee. 

Debate ensued. 


POINT OF INQUIRY 


Senator Talmadge: “Senator Bailey, I think the bill is excellent, too. One of the 
things about which there has been some controversy is the set of circumstances 
where a teacher is permitted to resign from a schoo] district's employment and 
resign under a cloud of--say the allegation that the teacher has physically and 
sexually abused one of the children within that teacher's charge--that teacher 
then moves on to another school district. Does the Superintendent of Public Instruc- 
tion have the sufficient capability to handle allegations of this sort, so that that first 
school district will actually report the circumstances of that teacher's resignation 
under a cloud to the SPI and the SPI will do something in its professional licenser 
capacity?” 

Senator Bailey: “That's an excellent question, Senator Talmadge, and I appre- 
ciate you asking me that question, because in this bill, it was amended in commit- 
tee so that the State Patrol is now involved in reporting of teachers under the 
circumstances that you suggest. In other words, for instance a teacher might come 
in from another state and if that teacher has been convicted of a felony committed 
against children, that would be recorded with the State Patrol and that record kept 
and the Superintendent of Instruction must check those records before granting a 
certificate.” 

Senator Talmadge: “I think that gets at the problem of the person actually 
being convicted of a crime, but perhaps we can work together on a bill where the 
person is actually never convicted of anything. They are simply permitted under 
something like a gentleman's agreement to disappear from the scene. They go on 
and reek havoc somewhere else.” 

Senator Bailey: “And you are absolutely right. I know it has happened in some 
districts that I’m familiar with and we're trying to get the word out--word of mouth 
through our hearings and so forth--that this should not be allowed and that these 
people should be put through the court systems, so if they are guilty, they are con- 
victed. I would be pleased to work with you on that question.” 

Senator Talmadge: “Thank you, Senator.” 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5314, as amended by the Free Conference Committee, and the bill 
passed the Senate by the following vote: Yeas, 47; excused, 2. 

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Bauer, Bender. Benitz, Bluechel, 
Cantu. Conner, Craswell, Fleming, Gaspard, Hansen, Hayner. Johnson. Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore. Murray, Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, 
Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 47. 

Excused: Senators DeJarnatt, West - 2. 
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5314, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 
The House has adopted the Report of the Free Conference Committee on SEC- 
OND SUBSTITUTE SENATE BILL NO. 6051 and has passed the bill as amended by the 


Free Conference Committee. 
ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: 2SSB 6051 
Relating to employer child care. 


April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Second Substitute Senate Bill No. 6051 
and the request for powers of Free Conference read in earlier today.) 

Signed by Senators Anderson. Cantu: Representatives Moyer. Wineberry, 
Cantwell. 


MOTION 


On motion of Senator Nelson, the Report of the Free Conference Committee on 
Second Substitute Senate Bill No. 6051 was adopted. 


The President declared the question before the Senate to be the roll cali on the 
final passage of Second Substitute Senate Bill No. 6051, as amended by the Free 
Conference Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Second Substitute Senate 
Bill No. 6051, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 46; absent, 2; excused, 1. 

Voting yea: Senators Anderson. Bailey, Barr, Bauer, Bender. Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 46. 

Absent: Senators Amondson, Smith - 2. 

Excused: Senator DeJarnatt - 1. 

SECOND SUBSTITUTE SENATE BILL NO. 6051, as amended by the Free Confer- 
ence Committee, having received the constitutional majority was declared passed. 
There being no objection, the title of the bill was ordered to stand as the title of the 
act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 
The House has adopted the Report of the Conference Committee on SUBSTITUTE 
HOUSE BILL NO. 1457 and has granted said committee the powers of Free 


Conference. 
ALAN THOMPSON, Chiet Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SHB 1457 
Regarding the indeterminate sentencing review board. 
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April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Substitute House Bill No. 1457 and the 
request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Pullen, Niemi. Nelson: Representatives R. Meyers, P. King, 
Padden. 


MOTION 


On motion of Senator Pullen, the Report of the Free Conference Committee on 
Substitute House Bill No. 1457 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 1457, as amended by the Free Conference 
Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1457, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 39; nays, 9; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell. Fleming. Gaspard. Hansen, Johnson. Kreidler, Lee, Madsen, Matson, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi, Owen, Patterson, 
Rinehart, Saling, Sellar, Smith, Stratton, Sutherland, Vognild, von Reichbauer, Warnke, Williams 
- 39. 

Voting nay: Senators Hayner, McCaslin, Pullen, Rasmussen, Smitherman, Talmadge, 
Thorsness, West, Wojahn - 9. 

Excused: Senator DeJarnatt - 1. 

SUBSTITUTE HOUSE BILL NO. 1457, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SECOND 
SUBSTITUTE HOUSE. BILL NO. 1476 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: 2SHB 1476 
Establishing the Washington marketplace program. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Second Substitute House Bill No. 1476 
and the request for powers of Free Conference read in April 21, 1989.) 

Signed by Senators Lee, McMullen, Bluechel: Representatives Cantwell, Basich. 
Doty. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Second Substitute House Bill No. 1476 was adopted. 
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The President declared the question before the Senate to be the roll call on the 
final passage of Second Substitute House Bill No. 1476, as amended by the Free 
Conference Committee. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Second Substitute House 
Bill No. 1476, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 48; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard. Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, 
Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn 
- 48. 

Excused: Senator DeJarnatt - 1. 

SECOND SUBSTITUTE HOUSE BILL NO. 1476, as amended by the Free Confer- 
ence Committee, having received the constitutional majority was declared passed. 
There being no objection, the title of the bill was ordered to stand as the title of the 
act. 


MOTION 
On motion of Senator Craswell, Senator Amondson was excused. 
MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2137 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESHB 2137 
Establishing targeted sectors for economic development. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute House Bill No. 
2137 and the request for powers of Free Conference read in earlier today.) 

Signed by Senators Lee, McMullen, Amondson: Representatives Cantwell, G. 
Fisher, Doty. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Engrossed Substitute House Bill No. 2137 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 2137, as amended by the Free 
Conference Committee. 

Debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Lee, on page 6, line 3, it says, ‘an advisory com- 
mittee shall create a subcommittee for each targeted sector.’ It doesn't say how 
many it shall be and and how many committees you anticipate. Are these self- 
funded or are they paid travel and per diem for the meetings?” 
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Senator Lee: “Senator Rasmussen, that is an excellent question, because that 
does point out one of the changes that was made to accommodate the two posi- 
tions. The House originally had entirely independent advisory committees 
appointed for each of the targeted sectors. When the Senate looked at that and 
saw the number of Senators and House members that would have to be appointed 
we said, ‘Look, that is a little bit redundant and it doesn't give that kind of coordi- 
nation.’ What this bill now does is, it has one advisory committee that may divide 
itself into subcommittees for the particular targeted sector, so you get that coordi- 
nation without having to have these separate groups. The advisory committee itself 
is set forth in here. 

“One of the things we also directed them to do is that it is up to the Senate and 
the House-—~it is their option--whether to appoint members of the Senate or the 
House to these advisory committees. We have begun to count up the number of 
committees, about fifteen new committees, on which new legislators are expected 
to serve, so that can still be our determination as to whether or not.” 

Senator Rasmussen: “There is some control over it then? The way it’s written, it 
doesn't seem to limit it. Let me go further. On page 7, line 27, it says, ‘three mem- 
bers of the evergreen partnership.’ The evergreen is in lower case letters. What is 
that?” 

Senator Lee: “The evergreen partnership is a group that was established pri- 
marily for cooperative marketing of forest products. It is a private non-profit 
organization that was established under the direction of Brian Boyle, Commissioner 
of Public Lands, and includes on it all of the various segments of the wood products 
industry--everyone, from those who grow the trees to those who make doors and 
windows within this state. That is the group that is mentioned as the group they 
may contract with because they already have studies and as far as marketing of 
wood products and marketing needs are concerned.” 

Senator Rasmussen: “Well, they weren't very clearly identified. And then on 
page 8, it reads, ‘The Washington State Institute in consultation with the Washington 
State Institute for Public Policy and the northwest policy center’--again in lower 
case letters. What is the northwest policy center?” 

Senator Lee: “The northwest policy center is located at the University of 
Washington and is funded by the Northwest Foundation out of Chicago, Minois. It 
includes the northwest states as far as being a research center for the economic 
development issues for the northwest area. Some of the reports that they have 
already done for us relate to the capital gap study--the need for small and 
medium size businesses to obtain funding. It has made some recommendations and 
so on. They are again a private non-profit group, headquartered at the University 
of Washington, supported by foundation funds-—-no state funds.” 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 2137, as amended by the Free Conference Committee, and the bil passed 
the Senate by the following vote: Yeas, 46; absent, 1; excused, 2. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer. Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee. Madsen, ‘Matson, 
McCaslin, McDonald, McMullen, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar. Smith. Smitherman, Stratton. Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer. Warnke, West. Williams, Wojahn - 46. 

Absent: Senator Metcalf - 1. 

Excused: Senators Amondson, DeJarnatt - 2. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2137. as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 


MESSAGE FROM THE HOUSE 


April 22, 1989 
Mr. President: 
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The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1635 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESHB 1635 
Making changes to support enforcement provisions. 


April 21, 1989 

Mr. President: 

Mr. Speaker: z 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute House Bill No. 
1635 and the request for powers of Free Conference read in earlier today.) 

Signed by Senators Pullen, Owen, Nelson: Representatives Appelwick, Belcher, 
Padden. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Engrossed Substitute House Bill No. 1635 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1635, as amended by the Free 
Conference Committee. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1635, as amended by the Free Conference Committee. and the bill passed 
the Senate by the following vote: Yeas, 46; absent, 2; excused, 1. 

Voting yea: Senators Amondson, Anderson. Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Absent: Senators Kreidler, Niemi - 2. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1635, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection. the title of the bill was ordered to stand as the 
title of the act. 


Vice President Pro Tempore Craswell assumed the Chair. 
MESSAGE FROM THE HOUSE 


April 22, 1989 
Mr. President: 
The House has adopted the Report of the Conference Committee on SENATE 
BILL NO. 5926 and has granted said committee the powers of Free Conference. 
ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: SB 5926 
Relating to low-level radioactive waste. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 
We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unabie to 
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agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Adopt the following House striking amendment and title amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the possibility exists for a drastic reduction 
in the volume of low-level radioactive waste disposed at Hanford in several years if waste 
from outside the region is denied access to the facility. The legislature further finds that the state 
has become dependent upon the millions of dollars of revenue generated by the waste site, 
funds which are annually deposited in the state general fund and other state accounts, and 
that proper analysis of the impacts of a loss of these funds has not been conducted, leaving the 
state in a potentially vulnerable position. 

Sec. 2. Section 8, chapter 19, Laws of 1983 Ist ex. sess. as amended by section 1, chapter 2, 
Laws of 1986 and RCW 43.200.080 are each amended to read as follows: 

The director of ecology shall, in addition to the powers and duties otherwise imposed by 
law, have the following special powers and duties: 

(1) To fulfill the responsibilities of the state under the lease between the state of Washington 
and the federal government executed September 10, 1964, covering one thousand acres of 
land lying within the Hanford reservation near Richland, Washington. The department of ecol- 
ogy may sublease to private or public entities all or a portion of the land for specific purposes 
or activities which are determined, after public hearing. to be in agreement with the terms of 
the lease and in the best interests of the citizens of the state consistent with any criteria that may 
be developed as a requirement by the legislature; 

(2) To assume the responsibilities of the state under the perpetual care agreement between 
the state of Washington and the federal government executed July 29, 1965 and the sublease 
between the state of Washington and the site operator of the Hanford low-level radioactive 
waste disposal facility. In order to finance perpetual surveillance and maintenance under the 
agreement and ensure site closure under the sublease, the department of ecology shall impose 
and collect fees from parties holding radioactive materials for waste management purposes. 
The fees shall be established by rule adopted under chapter ((84-64)) 34.05 RCW and shall be 
an amount determined by the department of ecology to be necessary to defray the estimated 
Hability of the state. Such fees shall reflect equity between the disposal facilities of this and 
other states. All such fees, when received by the department of ecology. shall be transmitted to 
the state treasurer, who shall act as custodian. The perpetual maintenance fund is created in 
the the state treasury. The treasurer shall place the money in a special ((aeceunt)) fund which 
may be relist Barnes the “perpetual maintenance ((account)) fund.” (orreri 


director.) The perpetual maintenance fund shall be comprised of a site closure account and a a 
perpetual surveillance and maintenance account. The site closure account shall be exclusively 
available to reimburse, to the extent that moneys are available in the account, the site opera- 
tor for its costs plus a reasonable profit as agreed by the operator and the state, or to relmburse 
the state licensing agency and any agencies under contract to the state licensing agency for 
their costs in final closure and decommissioning of the Hanford low-level radioactive waste 
dis) facility. If a balance remains in the account after satisfacto! tformance of closure 
and decommissioning, this balance shall be transferred to the perpetual surveillance and 
maintenance account. The perpetual surveillance and maintenance account shall be used 
exclusively by the state to meet post-closure surveillance and maintenance costs, or for other- 
wise satisfying surveillance and maintenance obligations. Appropriations are required to per- 
mit expenditures and payment of obligations from the site closure account and the perpetual 
surveillance and maintenance account. All moneys currently administered by the department 
of ecology for closure of the Hanford low-level radioactive waste disposal facility shall be 
transferred to the site closure account within the perpetual maintenance fund. All future mon- 
eys contributed to the perpetual maintenance fund shall be directed to the site closure account 


until December 31, 1992. Thereafter receipts shall be directed to the perpetual maintenance 
fund as specified by the department. Moneys in the perpetual maintenance ((erccount)) fund 


shall be invested by the state investment board in the same manner as other state moneys. Any 
interest accruing as a result of investment shall accrue to the perpetual maintenance 
((ae¢count)) fund. Additional moneys specifically appropriated by the legislature or received 
from any Bape c or oe source may be placed in the divi ides maintenance ((account-Fhe 


(3) To assure maintenance of such insurance coverage by state licensees, le lessees, or sub- 
lessees as will adequately, in the opinion of the director, protect the citizens of the state against 
nuclear accidents or incidents that may occur on privately or state-controlled nuclear facilities; 

(4) To institute a user permit system and issue site use permits, consistent with regulatory 
practices, for generators, packagers, or brokers using the Hanford low-level radioactive waste 
disposal facility. The costs of administering the user permit system shall be borne by the appli- 
cants for site use permits. The site use permit fee shall be set at a level that is sufficient to fund 
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completely the executive and legislative participation in activities related to the Northwest 
Interstate Compact on Low-Level Radioactive Waste Management; and 

(5) To make application for or otherwise pursue any federal funds to which the state may 
be eligible, through the federal resource conservation and recovery act or any other federal 
programs, for the management, treatment or disposal, and any remedial actions, of wastes that 
are both radioactive and hazardous at all Hanford low-level radioactive waste disposal facili- 
ties; and 

6) To develop contingen: lans for duties and options for the de ent and other state 
agencies related to the Hanford low-level radioactive waste disposal facility based on various 
projections of annual levels of waste disposal. These plans shall include an analysis of 
expected revenue to the state in various taxes and funds related to low-level radioactive 
waste disposal and the resulting implications that any increase or decrease in revenue may 
have on state agency duties or responsibilities. The initial set of plans shall be completed by 
October 1, 1989, and shall be updated annually. The department shall report annually on the 
plans and _on the balances in the site closure and perpetual surveillance accounts to the 


energy and utilities committees of the senate and the house of representatives.” 
On page |, line 1 of the title, after “waste;” strike the remainder of the title and insert 


“amending RCW 43.200.080; and creating a new section.” 


Further amend the House striking amendment as follows: 

On page 1, at the beginning of line 16, strike "become dependent upon the” and insert 
“received” 

On page 4, line 16, after “account.” insert “Moneys which on the effective date of this act 
are in the perpetual maintenance account shall be transferred to the perpetual surveillance 


and maintenance account.” 

On page 6, after line 32, insert “NEW SECTION. Sec. 3. A new section is added to chapter 
43.145 RCW to read as follows: 

No costs shall be paid for or reimbursed by the state of Washington for the participation of 
other member states in the Northwest low-level waste compact for meetings of the compact 
held outside the state of Washington.” 

On page 7, line 7, after *43.200.080;” insert “adding a new section to chapter 43.145 RCW,” 


Signed by Senators Benitz, Williams, Bluechel: Representatives Nelson, 
Jesernig, Hankins. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Senate Bill No. 5926 was adopted and the committee was granted the powers of 
Free Conference. 


President Pritchard assumed the Chair. 


There being no objection, the Senate resumed consideration of Substitute 
House Bill No. 2011 and the pending Report of the Free Conference Committee, 
deterred earlier today. 


RULING BY THE PRESIDENT 


President Pritchard: “In ruling upon the point of order raised by Senator 
Rasmussen, the President finds that Substitute House Bill No. 2011 is a measure mak- 
ing mandatory changes regarding commercial fishing licenses and fees and pro- 
vides a mandatory index for the director to use for future fee increases. 

“Section 22 of the Free Conference Committee Report grants the Director of 
Fisheries new discretionary authority to issue harvesting permits in emerging fish- 
eries and Section 23 of the report, among other things, gives the director discre- 
tionary power to impose a moratorium on coastal crab fishing. 

“The President, therefore, tinds that because of Sections 22 and 23, the Free 
Conference Committee Report does change the scope and object of the bill and 
that the point of order is well taken.” 


Sections 22 and 23 of the Free Conference Committee Report to Substitute 
House Bill No. 2011 were ruled out of order. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Substitute House Bill No. 2011 was not adopted and the committee was instructed 
to propose a second report consistent with the Ruling of the President. 
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MOTION 


At 3:45 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 4:14 p.m. by President Pritchard. 
MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5911 and has granted said committee the 
powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: ESSB 5911 
Providing for the sale of state timber. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Reject all previous amendments, and 

Adopt the following amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The forest resources of Washington are among the most valuable of 
the state’s resources. They provide significant opportunities for employment, education, and 
enjoyment, and they support a variety of uses. These forest resources are increasingly affected 
by pressure from a variety of sources, which will result in changes in current management 
practices for the resources and in changes in the economies that are dependent on these 
resources. j 

The legislature desires to develop forest management policies that anticipate emerging 
issues and assure a response which will protect and enhance those economic and ecological 
systems that are dependent on the resources. The legislature also desires to obtain information 
which enables better decision-making and to identify courses of action which will assist coun- 
ties in receiving a reliable flow of income from county forest lands. The legislature finds that it is 
in the best interests of the state and the counties to establish a process which encourages the 
counties, through their boards of county commissioners or county councils. to share in the 
decision-making relating to the sale of timber from forest board lands as they seek to assure 
the economic stability of their communities. 

Further, the legislature finds that recent management decisions concerning federally- 
owned forested lands have significantly reduced the amount of timber available to small busi- 
nesses with facilities in Washington. This reduction has caused and will increasingly cause 
economic hardship in counties where a significant portion of the population is employed in the 
timber industry. In these counties, the rate of unemployment among residents previously 
employed in the timber industry has risen drastically and will continue to rise. This will put an 
increasing burden on the counties to provide necessary financial and social support to these 
residents. 

This section shall expire June 30, 1994. 

NEW SECTION. Sec. 2. A new section is added to chapter 76.12 RCW to read as follows: 

(1) Whenever the board of county commissioners or the county council of any county 
determines that it is in the best interests of the county as a trust beneficiary and that it would 
help to ensure the economic viability of that county, the county may petition the board of nat- 
ural resources to reserve, for the purposes described in this section. a portion of the timber to 
be sold in any given year from forest lands which have been acquired from that county by the 
state under to RCW 76.12.030. The county shall specify what portion of such timber is to be 
reserved, and the portion reserved may be up to one hundred percent of such timber. 

(2) (a) Timber reserved under this section shall be made available for sale to enterprises 
which meet all of the following criteria: (i) At least fifty percent by volume of the timber pur- 
chased by the enterprise in the previous three years was state-owned or federally-owned: (il) 
at least eighty-five percent by volume of the timber purchased by the enterprise in the previ- 
ous year was processed in Washington state: and (iii) the enterprise operates facilities in 
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Washington which manufacture lumber, plywood, veneer, posts, poles, pilings. shakes, or shin- 
gles. For purposes of these criteria, “processed” means manufactured into lumber, plywood, 
veneer, posts, poles, pilings, shakes, or shingles. 

(b) Once the board of natural resources has accepted the petition of a county to reserve a 
portion of timber pursuant to this section. the department shall compile a list of enterprises 
which meet the criteria listed in (a) of this subsection. An enterprise must petition the depart- 
ment for inclusion in the list of eligible enterprises, and must include with the petition certified 
records sufficient to establish that the enterprise meets the criteria listed in (a) of this subsection. 
If an enterprise purchases a processing facility, the enterprise may incorporate the records of 
that facility in its petition for inclusion in the list of eligible enterprises. The department shall 
establish by rule what types of records are acceptable for purposes of establishing eligibility. 
Timber reserved under this section shall be sold only to enterprises contained in the list of eli- 
gible firms prepared by the department. 

(c) For each sale of timber under this section, the department shall require the purchaser 
to: (i) Submit annually, until all unprocessed timber is accounted for. a certified report on the 
disposition of any unprocessed timber harvested from the sale. including a description of 
unprocessed timber which is sold, exchanged, or otherwise disposed of to another enterprise 
and a description of the relationship with the other enterprise: (ii) submit annually, until all 
unprocessed timber from the sale is accounted for, a certified report on the sale of any unpro- 
cessed timber from private lands which is exported or sold for export: and (iii) maintain 
records of all such transactions involving unprocessed timber, and to make such records 
available for inspection and verification by the department for up to three years after the sale 
is terminated. 

(d) For purposes of this section. “enterprise” means any business concern and its affiliates, 
as that term is defined in 13 C.F.R. 121.3, in effect as of January 1, 1988. 

(3) If a county petitions the board of natural resources to reserve timber as provided in this 
section, the use of the forest board land trust assets for the purposes of this act shall be deemed 
to be consistent with the trust mandate imposed on the management of lands acquired pursu- 
ant to RCW 76.12.030. 

(4) A petition to reserve a portion of timber may be revoked by the board of county com- 
missioners or county council. Notice of such revocation shall be delivered to the board of nat- 
ural resources. The board of natural resources shali not unreasonably deny such a request. 
Such revocation shall not impair any sale of timber which is approved by the board of natural 
resources before the board receives the notice. 

(5) This section shall expire June 30, 1994. 

NEW SECTION. Sec. 3. By December 1. 1990, and annually thereafter until December |, 
1994, the board of natural resources shall report to the appropriate legislative committees on 
the amount of reserved timber sold pursuant to section 2 of this act. The report shall identify the 
quantity of the reserved timber which was not exported out-of-state in the form of raw logs. 
and shall identify the quantity which was processed into final products within the state. The 
report shall also identify which counties have elected to reserve timber pursuant to this section, 
and shall identify any rules which have been adopted in the last year for the implementation 
of this section. 

NEW SECTION. Sec. 4. (1) The Olympic institute for old growth forest and ocean research 
and education is hereby created. The institute shall be located in the western portion of the 
Olympic Peninsula. Its purpose shall be to demonstrate innovative management methods 
which successfully integrate environmental and economic interests into pragmatic manage- 
ment of forest and ocean resources. The institute shall combine research and educational 
opportunities with experimental forestry, oceans management. and traditional management 
knowledge into an overall program which demonstrates that management based on sound 
economic principles is made superior when combined with new methods of management 
based on ecological principles. The institute shall be jointly supported by the college of forest 
resources and the college of ocean and fishery science. 

(2) There is hereby appropriated from the general fund to the University of Washington the 
sum of one hundred fifty thousand dollars, or as much thereof as may be necessary, for the 
biennium ending June 30, 1991, for the purpose of preparing a development plan for the insti- 
tute. The development plan shall involve policy makers from state, federal. tribal, business, and 
environmental interests in the preparation of management plans and as it develops programs 
and shall be guided by the recommendation of the old growth commission appointed by the 
commissioner of public lands. 

NEW SECTION. Sec. 5. The department of natural resources shall conduct a study of state- 
owned hardwood forests. The study shall include, but is not limited to: A comprehensive inven- 
tory of state-owned hardwood forests and a qualitative assessment of those stands, research 
into reforestation of hardwoods on state lands, and an analysis of management policies for 
increasing the supply of commercially harvestable hardwoods on state lands. 

NEW SECTION. Sec. 6. (1) The department of trade and economic development shall con- 
tract with the northwest policy center at the University of Washington to study the economy of 
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areas of the state impacted by substantial reductions in timber harvested trom federal lands. 
The study shall: 

(a) Include an analysis of the present economy of the areas; 

(b) Identify the social, economic, and employment effects associated with withdrawals of 
land from commercial timber production: 

(c) Contain an assessment of possible changes to local economies and the state economy if 
forest lands continue to produce resources under existing management methods without addi- 
tional land withdrawals from timber production by legislative decisions; 

(d) Contain an assessment of the impact of anticipated technological changes in the forest 
products industry, possible structural changes in the forest products industry, possible invest- 
ments in new or existing industries, and known impacts from previous withdrawals of land from 
timber production; and 

(e) Evaluate potential methods for increasing the economic development of the areas, 
including the creation or enhancement of high value-added production. 

The study shall give emphasis to recommendations for future economic development. The 
department of trade and economic development and the northwest policy center shall report 
findings to the governor and to the appropriate legislative committees on December 1, 1990. 

(2) The sum of two hundred thousand dollars, or as much thereof as may be necessary, is 
appropriated from the general fund to the department of trade and economic development for 
the biennium ending June 30, 1991, for the purposes of subsection (1) of this section. 

NEW SECTION. Sec. 7. (1) The department of community development shall provide tech- 
nical and financial assistance to communities adversely impacted by reductions in timber har- 
vested from federal lands. This assistance shall include the formation and implementation of 
community economic development plans. The department of community development shall 
utilize existing state technical and financial assistance programs, and shall aid communities in 
seeking private and federal financial assistance for the purposes of this section. The depart- 
ment may contract for services provided for under this section. 

(2) The sum of four hundred fifty thousand dollars, or as much thereof as may be neces- 
sary, is appropriated from the general fund to the department of community development for 
the biennium ending June 30, 1991, for the purposes of subsection (1) of this section. 

NEW SECTION. Sec. 8. If by October 1, 1989, the United States congress makes an appro- 
priation to the United States forest service for a Washington state forest inventory and timber 
supply study, the department of natural resources shall conduct an inventory and prepare a 
report on the timber supply in Washington state. The report shall identify the quantity of timber 
-present now and the quantity of timber that may be available from forest lands in the future 
using various assumptions of landowner management, including changes in the forest land 
base, amount of capital invested in timber management, and expected harvest age. This 
report shall categorize the results according to region of the state. land ownership, land pro- 
ductivity, and according to major timber species. 

The report shall contain an estimate of the acreage and volume of old growth and other 
timber on lands restricted from commercial timber harvesting due to state or federal decisions, 
such as national parks, wilderness areas, national recreation areas, scenic river designations, 
natural areas, geologic areas, or other land allocations which restrict or limit timber harvesting 
activities. The department shall determine the definition of old growth for the purposes of this 
section. 

State appropriations for these purposes in the 1989-91 budget may be expended if needed 
for project planning and design. The report shall be submitted to the appropriate committees of 
the senate and the house of representatives by June 1, 1991. 

NEW SECTION. Sec. 9. The board of natural resources shall offer for sale the sustainable 
harvest as identified in the 1984-1993 forest land management program, or as subsequently 
revised. In the event that decisions made by entities other than the department cause a 
decrease in the sustainable harvest the department shall offer additional timber sales from 
state-managed lands. 

NEW SECTION. Sec. 10. By September 1, 1989, and quarterly thereafter, the office of the 
governor and the commissioner of public lands shall jointly report to the appropriate commit- 
tees of the senate and the house of representatives on the response of the state to any decisions 
by the federal government, the court system. or other developments atfecting the availability 
of timber for harvest or processing in Washington state. 

NEW SECTION. Sec. 11. By August 1, 1989, the governor and the commissioner of public 
lands shall jointly develop an official state response on United States forest service manage- 
ment plans for the national forests within the state. as required by the national environmental 
policy act. Such response shall be submitted to the United States forest service immediately and 
would supersede any previously submitted agency positions. The responses shall also be sub- 
mitted to the appropriate standing committees of the senate and the house of representatives. 

NEW SECTION. Sec. 12. (1) A joint select committee on domestic timber processing is estab- 
lished consisting of six members appointed in the following manner: 

(a) Three members shall be from the senate, two from the majority caucus and one from 
the minority caucus, appointed by the president of the senate; and 


2356 JOURNAL OF THE SENATE 


(6) Three members shall be from the house of representatives, two from the majority cau- 
cus and one from the minority caucus, appointed by the speaker of the house of representa- 
tives. The chair shall be selected by the committee from among its members. 

Committee members shall receive no compensation, but shall, to the extent funds are 
available, be reimbursed for their expenses while attending any meetings in the same manner 
as legislators engaged in interim committee business as specified in RCW 44.04.120. The com- 
mittee shall be staffed by senate committee services and the office of program research. 

(2) The joint select committee on domestic timber processing shall: 

(a) Review other state's legislative actions on domestic processing and log exports: 

(b) Develop recommendations on possible state responses to possible federal legislation on 
log exports; 

(c) Review mill closures or reduction in production due to lack of timber supply: 

(d) Work in concert with the Washington state congressional delegation in developing 
domestic processing laws and programs; 

(e) Review the positive and negative aspects of state and private log export policy on the 
state's economy and on the state’s citizens; 

(f) Review present federal policy of permitting substitution of state logs for private logs; 

(g) Analyze the impact of log exports on timber supply as well as on all aspects of finished 
timber products and the supply of wood chips: 

(h) Request the department of natural resources to provide upon request, all available 
information relating to state timber harvest, timber bidding procedures, export sales, and mar- 
ket analyses; 

(i) Study all aspects of domestic timber processing: 

G) Analyze the effect of domestic timber processing on timber supply: 

(k) Analyze the effect of domestic timber processing on the state’s economy: 

Q) Recommend methods to encourage greater domestic timber processing; and 

(m) Prepare legislation for introduction to the legislature for the 1990 legislative session. 

The committee shall report its findings and any recommendations for legislation to the 
appropriate legislative committees of the senate and house of representatives by January |. 
1990. 

(3) This section shall expire June 30, 1991. 

NEW SECTION. Sec. 13. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions. 
and shall take effect July 1, 1989.” 

On page |, line | of the title, after “lands:” strike the remainder of the title and insert “add- 
ing a new section to chapter 76.12 RCW: creating new sections: making appropriations; pro- 
viding an effective date; and declaring an emergency.” 


Signed by Senators Amondson, McMullen: Representatives Belcher, Raiter, 
Fuhrman. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5911 was adopted and the committee was 
granted the powers of Free Conference. 


MOTION 
At 4:17 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 
The Senate was called to order at 4:30 p.m. by President Pritchard. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator Pullen, Gubernatorial Appointment No. 9057, Reginald T. 
Roberts, as a member of the Clemency and Pardons Board, was confirmed. 


APPOINTMENT OF REGINALD T. ROBERTS 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 45; absent, 3: excused, 1. 

Voting yea: Senators Anderson, Bailey. Barr, Bauer. Bender. Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner. Johnson. Lee. Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore. Murray, Nelson, Newhouse, Niemi, Owen. 
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Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 45. 

Absent: Senators Amondson, Kreidler, West - 3. 

Excused: Senator DeJarnatt - 1. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Second Report of the Conference Committee on 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1793 and has granted said com- 
mittee the powers of Free Conference. 

ALAN THOMPSON, Chief Clerk 


SECOND REPORT OF FREE CONFERENCE COMMITTEE 


RE: E2SHB 1793 
Creating the Omnibus Alcohol and Controlled Substance Act of 1989. 
April 22, 1989 
Mr. President: 
Mr. Speaker: 


We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Second Report of Conference Committee on Engrossed Second Substitute 
House Bill No. 1793 and the request for powers of Free Conference read in earlier 
today.) 

Signed by Senators Newhouse, Niemi, Nelson: Representatives Hine, Ebersole. 
Patrick. 


MOTION 


Senator Newhouse moved that the Second Report of the Free Conference 
Committee on Engrossed Second Substitute House Bill No. 1793 be adopted. 


Debate ensued. 
POINT OF INQUIRY 


Senator Pullen: “Senator Newhouse, my question concerns Sections 244 through 
247 dealing with student searches. These particular sections in sub-part J allow 
school officials to search student lockers and the student himself or herself. For 
example, in Section 246 the language states, ‘A school principal, a vice-principal 
or principal's designee may search a student, the student's possessions and the stu- 
dent's locker if the principal, vice-principal or principal's designee has reasonable 
grounds to suspect that the search will yield evidence of the student's violation of 
the law or school rules.’ That sounds rather broad to me and rather draconian. I 
was wondering if the Conference Committee had considered the full ramifications 
of that language?” 

Senator Newhouse: “We didn’t go over language in detail. As a matter of fact, 
this section, to my understanding, was fairly close between the House and Senate. If 
you know different, I-—* 

Senator Pullen: “My understanding was that was not in the original task force 
recommendations and it was not in the bill as it passed the Senate. The Senate had 
stripped the language on the House Bill and put our own language in it.” 


REMARKS BY SENATOR TALMADGE 


Senator Talmadge: “Thank you, Mr. President, members of the Senate. In 
response to Senator Pullen's question, I believe this language about searches was 
in the original version of House Bill No. 1793, so it is an issue with which the House 
had been dealing. I don't believe it is inconsistent with the existing pronounce- 
ments of the federal courts at least on the subject of searches of student lockers or 
persons in the school setting. I think they tried to be as careful as they could to 
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make sure the language was consistent with the constitutional principles that were 
announced in the case law.” 

The President declared the question before the Senate to be the motion by 
Senator Newhouse that the Second Report of the Free Conference Committee on 
Engrossed Second Substitute House Bill No. 1793 be adopted. 

The motion by Senator Newhouse carried and the Second Report of the Free 
Conference Committee was adopted. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Second Substitute House Bill No. 1793, as amended by 
the Free Conference Committee. 

Debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Nelson, is the prohibition against giving away 
free needles still in this bill?” 

Senator Nelson: "Yes, it is, Senator Rasmussen.” 

Senator Rasmussen: “And if the Governor chooses to veto that out, we still have 
the original law that makes it illegal?’ 

Senator Nelson: “That is correct, Senator Rasmussen.” 

Senator Rasmussen: “And maybe in his wisdom, he will leave this in as good 
direction for the drug bill.” 

Senator Nelson: “Let us hope so, Senator Rasmussen.” 

Senator Rasmussen: “Thank you, Senator Nelson.” 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Talmadge, it's rather hard to read these bills, as 
they come through so fast, to find the points you are looking for. The police 
department complained because the various city lights and PUDs will not reveal 
the records of electricity consumption, which would indicate if you suddenly went 
from one hundred fifty dolars a month up to four hundred~-you'd have halide 
lights in your attic or your basement. Is there anything in this bill that says that they 
may have access to those records?” 

Senator Talmadge: “I don't believe so, Senator, but that was an issue that we 
dealt with, I believe, a year or two ago in the context of the two state supreme 
court decisions that came down on that subject and I believe we modified the 
Public Disclosure Act to address that particular concern that was first identified by 
the Snohomish PUD.” 

Senator Rasmussen: “But, we still can't have access to those records.” 

Senator Talmadge: “I believe they can.” 

Senator Rasmussen: “They can? Thank you. One other question. In sub-part C, 
it says that juvenile driver licenses requires and I presume anybody that would be 
involved in peddling drugs at the age of thirteen, they would notify the License 
Department and the driving license would be revoked. I didn't know thirteen year 
olds could have a license, but at least a notice would be there and they would not 
be able to get a license until after they were sixteen.” 

Senator Talmadge: “Senator, this was meant to modify the legislation that was 
passed last year, I believe, that was sponsored by Representative Rasmussen, 
coincidentally, dealing with the issue of the revocation of juvenile drivers 
licenses--* 

Senator Rasmussen: “For driving, right?” 

Senator Talmadge: “That's right and I believe this is merely clarifying lan- 
guage with respect to that legislation. I believe it deals with driving while intoxi- 
cated which would be both for driving under the influence of alcohol and driving 
under the influence of controlled substances.” 

Senator Rasmussen: “My question would be, if they were arrested as a juvenile 
for peddling drugs, could this revocation of drivers licenses apply?” 

Senator Talmadge: “I believe that’s the case, Senator, in Section I, sub A. 6950 
is the controlled substance section of the code.” 

Senator Rasmussen: “So, they then would lose their license if they were ped- 
dling drugs as a juvenile and then it further provides they'll lose their license up to 
the age of seventeen?” 
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Senator Talmadge: “I believe they would, Senator. That was the intent of Rep- 
resentative Rasmussen's legislation last year and this merely clarifies that intention.” 

Senator Rasmussen: “Real good, thank you. Well, I think that’s important that 
juveniles become aware of that even before they are arrested for it.” 

Senator Talmadge: “I agree and I always admire, Senator, your skills at lead- 
ing the witnesses.” 

Further debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Second Substi- 
tute House Bill No. 1793, as amended by the Free Conference Committee, and the 
bill passed the Senate by the following vote: Yeas, 38; nays, 10; excused. 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Fleming, Gaspard. Hayner, Johnson, Kreidler, Lee. Madsen, Matson, McCaslin, 
McDonald, McMullen, Metcalf, Nelson, Newhouse, Owen, Pullen, Rasmussen. Saling, Smith. 
Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild. von Reichbauer, Warnke. 
West. Wojahn -~ 38. 

Voting nay: Senators Conner, Craswell, Hansen, Moore, Murray. Niemi, Patterson, Rinehart, 
Sellar, Williams - 10. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1793, as amended by the 
Free Conference Committee, having received the constitutional majority was 
declared passed. There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MOTION 


Senator Gaspard moved that the Committee on Children and Family Services 
be relieved of further consideration of Initiative 102, the Children’s Initiative. 


POINT OF ORDER 


Senator Newhouse: “A point of order, Mr. President. I believe the motion is 
under the wrong order of business.” 


RULING BY THE PRESIDENT 
President Pritchard: “Correct. The point of order is well taken.” 
POINT OF INQUIRY 


Senator Gaspard asked Senator Newhouse to yield to a question. 
Senator Newhouse would not yield. 


MOTION 


Senator Gaspard moved that the Senate advance to the ninth order of 
business. 

The President declared the question before the Senate to be the motion by 
Senator Gaspard that the Senate advance to the ninth order of business. 

The motion by Senator Gaspard failed. 


REPORT OF CONFERENCE COMMITTEE 


RE: ESHB 1968 
Establishing a plan for long-term care services. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred. 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

(1) That the Senate Committee on Ways and Means striking amendment adopted on April 
19, 1989, be rejected, and 

(2) That the following amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that: 
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Washington’s chronically functionally disabled population is growing at a rapid pace. This 
growth, along with economic and social changes and the coming age wave, presents oppor- 
tunities for the development of long-term care community services networks and enhanced 
volunteer participation in those networks. and creates a need for different approaches to cur- 
rently fragmented long-term care programs. The legislature further recognizes that persons 
with functional disabilities should receive long-term care services that encourage individual 
dignity, autonomy, and development of their fullest human potential. 

NEW SECTION. Sec. 2. The purpose of this chapter is to: 

(1) Establish a balanced range of community-based health, social, and dusponlve ser- 
vices that deliver long-term care services to chronically, functionally disabled persons of all 
ages: 

(2) Ensure that functional disability shall be the determining factor in defining long-term 
care service needs and that these needs will be determined by a uniform system for compre- 
hensively assessing functional disability: 

(3) Ensure that services are provided in the most independent living situation consistent 
with individual needs; 

(4) Ensure that long-term care service options shall be developed and made available 
that enable functionally disabled persons to continue to live in their homes or other community 
residential facilities while in the care of their families or other volunteer support persons: 

(5) Ensure that long-term care services are coordinated in a way that minimizes adminis- 
trative cost, eliminates unnecessarily complex organization, minimizes program and service 
duplication, and maximizes the use of financial resources in directly meeting the needs of per- 
sons with functional limitations; 

(6) Develop a systematic plan for the coordination, planning. budgeting. and administra- 
tion of long-term care services now fragmented between the division of developmental dis- 
abilities, division of mental health, aging and adult services administration. division of children 
and family services, division of vocational rehabilitation, office on AIDS, division of health, and 
bureau of alcohol and substance abuse; 

(7) Encourage the development of a state-wide long-term care case management system 
that effectively coordinates the plan of care and services provided to eligible clients; 

(8) Ensure that individuals and organizations affected by or interested in long-term care 
programs have an opportunity to participate in identification of needs and priorities, policy 
development, planning, and development, implementation. and monitoring of state supported 
long-term care programs; 

(9) Support educational institutions in Washington state to assist in the procurement of fed- 
eral support for expanded research and training in long-term care; and 

(10) Facilitate the development of a coordinated system of long-term care education that 
is clearly articulated between all levels of higher education and reflective of both in-home 
care needs and institutional care needs of functionally disabled persons. 

NEW_SECTION. Sec. 3. A valuable option available to Washington state to achieve the 
goals of sections 1 and 2 of this act is the flexibility in personal care and other long-term care 
services encouraged by the federal government under Title XIX of the federal social security 
act. These services include options to expand community~based long-term care services, such 
as adult family homes, congregate care facilities. respite, chore services, hospice, and case 
management. 

I, CHORE SERVICES 

Sec. 4. Section 17, chapter 6, Laws of 1981 Ist ex. sess. as last amended by section 1, chap- 
ter 222, Laws of 1986 and RCW 74.08.541 are each amended to read as follows: 

(1) “Department” as used in this chapter, means the department of social and health 
services, 

(2) “Long-term care facility” as used in this chapter, means a nursing home licensed under 


chapter 18.51 RCW or a residential habilitation center licensed under chapter 71A.20 RCW. 
(3) “Chore services,” as used in this chapter, means services in performing ((ightwork-and 


')) personal care and related tasks (( 
do-forthemseives-becenuseoftretity-or hendicapping-conditions)) as provided in the depart- 
ment's medical assistance state plan provision addressing personal care. 

((€23)) (4) Persons eligible for chore services are adult ((individuets)) persons having 
resources less than a level determined by the department. ((and)) whose need for chore ser- 
vices and risk of being placed in a ((residentiai)) long-term care facility have been deter- 
mined by the department, and who are not eligible to receive medical assistance personal 
care benefits under RCW 74.09.520. 

(a) Persons are eligible for the level (Or nonn) of services determined by the depart- 
ment under RCW 74.08.545 if the persons (Q 


7409-816-or-(Hib)) have an income at or below thirty percent of the state median income. 
(©) For other persons, the department shall develop a scale which progressively reduces 
the level ((or-armeunt)) of chore services provided by the department based on the ability of 
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applicants and ((reciptents)) clients to purchase the chore services. ((fo-cetermine the-ability-of 
applicants—ancd_trecipients_to-purchase—chore-services;)) The department shall not consider 
income below thirty percent of the state median income. 

(c) Effort shall be made to obtain chore services from volunteer chore service providers 
under the senior citizens services act, chapter 74.38 RCW. for those individuals at risk of being 
placed in a residential care facility and who are age sixty or over but eligible for five hours of 
chore services per month or less, rather than have those services provided by paid providers. 
Any individual at risk of being placed in a residential care facility and who is age sixty or over 
but not eligible for chore services or eligible for a reduced amount of service shall be referred 
to a volunteer chore service program under the senior citizens services act, chapter 74.38 RCW, 
where available for needed services not authorized by the department. 

(d) (Gndividuetis)) Persons determined by the department to be eligible for adult protective 
services are eligible to receive emergency chore services without regard to income if the ser- 
vices are essential to, and a subordinate part of, the adult protective services plan. Emergency 
chore services under adult protective services shall be provided only until the situation neces- 
sitating the services has stabilized, not to exceed ninety days. 

((@)) (5) The department shall establish a monthly dollar lid on chore services expendi- 
tures as necessary to maintain such expenditures within the legislative appropriation. To main- 
tain expenditures for chore services within the limits of funds appropriated for this purpose, the 
department may reduce the level ((er-amount)) of services authorized below the level of need 
assessed pursuant to RCW 74.08.545 for some or all ((rectptents—but)) clients. The reductions 
shall be done in a manner which maintains state-wide uniformity of eligibility and service 
authorization standards and which considers the level of need for services and the degree of 
risk of being placed in a ((residentiai)) long-term care facility of all applicants for, and recipi- 


ents of, chore services: PROVIDED, That the department may implement a ratable reduction of 
hours or payment for some or all clients receiving chore services. ; 

6) The department may continue providing chore services for those clients who were 
receiving assistance only with household tasks prior to December 14, 1987, provided that those 
clients are receiving this same service as of June 1989. 

The department may continue providing chore services to clients who were receivin 
attendant care services prior to April 1, 1988, provided that those clients are receiving the 
same services as of June 1989. 

Sec. §. Section 16, chapter 6, Laws of 1981 Ist ex. sess. and RCW 74.08.545 are each 
amended to read as follows: 

It is the intent of the legislature that chore services be provided to eligible persons within 
the limits of funds appropriated for that purpose. Therefore. the department shall provide ser- 
vices only to those persons identified as at risk of being placed in a ((resictentiatl)) long-term 
care facility in the absence of such services. Chore services shall be provided ((oniy)) to the 
extent necessary to maintain a safe and healthful living environment. It is the policy of the state 


to encourage the development of volunteer chore services in local communities as a means of 


meeting chore care service needs and directing financial resources. In determining ((emrrindi- 
vicitreti‘s)) eligibility for chore services, the department shall consider the following: 


(1) The kind of services needed: 

(2) The degree of service need, and the extent to which an individual is dependent upon 
such services to remain in his or her home or return to his or her home: 

(3) The availablity of personal or community resources which may be utilized to meet the 
individual's need; and 

(4) Such other factors as the department considers necessary to insure service is provided 
only to those persons whose chore service needs cannot be met by relatives. friends, nonprofit 
organizations, or other persons. 

In determining the level of services to be provided under this chapter. ((the-department 
sherutilize-c-ciient review—questtonncire-cesigned)) client shall be assessed using an instru- 
ment designed by the department to determine ((beth)) the ((degree-and-tevet ot service)) 
level of functional disability, the need for service and the ((individuats)) person's risk of ((insti 
tutionetizertiorit-such needs-are-notmet by-this-chapter)) long-term care facility placement. 

Sec. 6. Section 3, chapter 51, Laws of 1973 Ist ex. sess. as last amended by section 189, 
chapter 3, Laws of 1983 and RCW 74.08.550 are each amended to read as follows: 

(1) The department ((etsectatend heacithservices)) is authorized to develop a program to 
provide for those services enumerated in RCW 74.08.541. 


t) The department may provide assistance in the recruiting of providers of the services 
enumerated in RCW 74.08.541 and seek to assure the timely provision of services in emergency 
situations. 

((€4)) (3) The department shall assure that all providers of the services enumerated in RCW 
74.08.541 are compensated for the delivery of the services on a prompt and regular basis. 
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Sec. 7. Section 3, chapter 137, Laws of 1980 and RCW 74.08.570 are each amended to read 
as follows: 

(1) An otherwise eligible disabled person shall not be deemed ineligible for chore services 
under this chapter if the person’s gross income from employment, adjusted downward by the 
cost of the chore services to be provided and the disabled person’s work expenses, does not 
exceed the maximum eligibility standard established by the department for such chore ser- 
vices. The department shall establish a sliding scale fee schedule for such disabled persons, 
taking into consideration the person's ability to pay and work expenses. 

(2) If a disabled person arranges for chore services through an individual provider 
arrangement, the ((rectptent's)) client's contribution shall be counted as first dollar toward the 
total amount owed to the provider for chore services rendered. 

(3) As used in this section: 

(a) “Gross income” means total earned wages, commissions, salary, and any bonus; 

(b) “Work expenses” includes: 

(i) Payroll deductions required by law or as a condition of employment, in amounts actu- 
ally withheld; 

(ii) The necessary cost of transportation to and from the place of employment by the most 
economical means, except rental cars; and 

(iii) Expenses of employment necessary for continued employment. such as tools, materials, 
union dues, transportation to service customers if not furnished by the employer, and uniforms 
and clothing needed on the job and not suitable for wear away from the job; 

(c) “Employment” means any work activity for which a recipient receives monetary 
compensation; 

(d) “Disabled” means: 

(i) Permanently and totally disabled as defined by the department and as such definition is 
approved by the federal social security (ageney)) administration for federal matching funds; 

(ii) Eighteen years of age or older: 

(iii) A resident of the state of Washington: and 

(iv) Willing to submit to such examinations as are deemed necessary by the department to 
establish the extent and nature of the disability. 

Tl. RESPITE SERVICES 

Sec. 8. Section 5, chapter 158, Laws of 1984 as amended by section 4, chapter 409, Laws of 
1987 and RCW 74.41.050 are each amended to read as follows: 

The department shall ((seteet)) contract with area agencies on aging or other appropriate 
agencies to conduct respite care projects to the extent of available funding. The responsibilities 
of the ((setectecd-area)) agencies ((er-aging)) shall include but not be limited to: Negotiating 
rates of payment, administering sliding-fee scales to enable eligible participants to participate 
in paying for respite care, and arranging for respite care services. Rates of payment to respite 
care service providers shall not exceed. and may be less than, rates paid by the department to 
providers for the same level of service. In evaluating the need for respite services, considera- 
tion shall be given to the mental and physical ability of the caregiver to perform necessary 


caregiver functions. 
Il. TITLE XIX COMMUNITY-BASED LONG-TERM CARE SERVICES 

NEW SECTION. Sec. 9. Title XIX of the federal social security act offers valuable opportuni- 
ties to increase federal funds available to provide community-based long-term care services 
to functionally disabled persons in their homes, and in noninstitutional residential facilities, such 
as adult family homes and congregate care facilities. 

A. PERSONAL CARE, HOSPICE 

Sec. 10. Section 5, chapter 30, Laws of 1967 ex. sess. as last amended by section 3, chapter 
5, Laws of 1985 and RCW 74.09.520 are each amended to read as follows: 

(1) The term “medical assistance” may include the following care and services: ((€))) (a) 
Inpatient hospital services; ((€2))) (b) outpatient hospital services; ((¢3))) (c) other laboratory and 
x-ray services; ((¢4))) (d) skilled nursing home services; ((¢5))) (e) physicians’ services, which 
shall include prescribed medication and instruction on birth control devices; ((¢6))) (f) medical 
care, or any other type of remedial care as may be established by the secretary: (X (Q 
home health care services; ((¢8))) h) private duty nursing services; (((9))) (i) dental services; 
(E9) Q physical therapy and related services; (G) (K) prescribed drugs, dentures, and 
prosthetic devices; and eyeglasses prescribed by a physician skilled in diseases of the eye or 
by an optometrist. whichever the individual may select: ((€:2})) Q) personal care services, as 


provided in this section; (m) hospice services; (n) other diagnostic, screening, preventive, and 
rehabilitative services: PROVIDED, That the department may not cut off any prescription medi- 


cations, oxygen supplies, respiratory services, or other life-sustaining medical services or 
supplies. 

“Medical assistance.” notwithstanding any other provision of law, shall not include routine 
foot care, or dental services delivered by any health care provider, that are not mandated by 
Title XIX of the social security act unless there is a specific appropriation for these services. 
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(2) The department shall amend the state plan for medical assistance under Title XIX of the 
federal social security act to include personal care services, as defined in 42 C.F.R. 440.170(f), in 
the categorically needy program. 

(3) The department shall adopt. amend, or rescind such administrative rules as are neces- 
sary to ensure that Title XIX personal care services are provided to eligible persons in con- 
formance with federal regulations. 

(a) These administrative rules shall include financial eligibility indexed according to the 
requirements of the social security act providing for medicaid eligibility. 

() The rules shall require clients be assessed as having a medical condition requiring 
assistance with personal care tasks. Plans of care must be approved by a physician and 
reviewed by a nurse every ninety days. 


disability of persons eligible for personal care services under this section, The personal care 


services benefit shall be provided to the extent funding is available according to the assessed 
level of functional disability. Any reductions in services made necessary for funding reasons 
should be accomplished in a manner that assures that priority for maintaining services is given 
to persons with the greatest need as determined by the assessment of functional disability. 

(5) The department shall report to the appropriate fiscal committees of the legislature on 
the utilization and associated costs of the personal care option under Title XIX of the federal 
social security act, as defined in 42 C.F.R. 440.170(f). in the categorically needy program. This 
report shall be submitted by January 1. 1990, and submitted on a yearly basis thereafter. 

(6) Effective July 1, 1989, the department shall offer hospice services in accordance with 
available funds. The department shall provide a complete accounting of the costs of providing 
hospice services under this section by December 20, 1989. The report shall include an assess- 
ment of cost savings which may result by providing hospice to persons who otherwise would 
use hospitals, nursing homes, or more expensive care. The hospice benefit under this section 


shall terminate on April 1, 1990, unless extended by the legislature. 
B. COPES RESPITE SERVICES 


NEW SECTION. Sec. il. The department shall request an amendment to its community 
options program entry system waiver under section 1905(c) of the federal social security act to 
include respite services as a service available under the waiver. 

C. COMMUNITY-BASED SERVICES FOR PERSONS WITH AIDS . 

NEW SECTION. Sec. 12. A new section is added to chapter 74.09 RCW to read as follows: 

The department shall prepare and request a waiver under section 1915(c) of the federal 
social security act to provide community based long-term care services to persons with AIDS 
or AIDS-related conditions who qualify for the medical assistance program under RCW 74.09- 
.510 or the limited casualty program for the medically needy under RCW 74.09.700. Respite 
services shall be included as a service available under the waiver. 

IV. LONG-TERM CARE REFORM IMPLEMENTATION TEAM 

NEW SECTION. Sec. 13. (1) A long-term care commission is created. It shall consist of: 

(a) Four legislators who shall serve on the executive committee, one from each of the two 
largest caucuses in the house of representatives and the senate who shall be selected by the 
president of the senate and the speaker of the house of representatives; 

(b) Six members, to be selected by the executive committee, who shall be authorities in 
gerontology, developmental disabilities, neurological impairments, physical disabilities, men- 
tal illness, nursing, long-term care service delivery, long-term care service financing. systems 
development, or systems analysis; 

(c) Three members, to be selected by the executive committee, who represent long-term 
care consumers, services providers, or advocates; 

(d) Two members, to be selected by the executive committee. who represent county 
government: 

(e) One member, to be selected by the secretary of social and health services, to represent 
the department of social and health services long-term care programs, including at least 
developmental disabilities, mental health, aging and adult services, AIDS, children’s services, 
alcohol and substance abuse, and vocational rehabilitation: and 

(f) Two members, to represent the governor, who shall serve on the executive committee. 

The legislative members shall select a chair from the membership of the commission. 

The commission shall be statfed, to the extent possible. by staff trom the appropriate senate 
and house of representatives committees. 

The commission may form technical advisory committees to assist it with any particular 
matters deemed necessary by the commission. 

The commission and technical advisory committee members shall receive no compensa- 
tion, but except for publicly funded agency staff, shall, to the extent funds are available, be 
reimbursed for their expenses while attending any meetings in the same manner as legislators 
engaged in interim committee business as specified in RCW 44.04.120. 

The commission may receive appropriations, grants, gifts, and other payments from any 
governmental or other public or private entity or person which it may use to defray the cost of 
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its operations or to contract for technical assistance, with the approval of the senate committee 
on facilities and operations and the house of representatives executive rules committee. 

(2) The long-term care commission shall develop legislation and recommend administra- 
tive actions necessary to achieve the following long-term care reforms: 

(a) The systematic coordination, planning, budgeting, and administration of long-term 
care services currently administered by the department of social and health services, division 
of developmental disabilities, aging and adult services administration, division of vocational 
rehabilitation, office on AIDS, division of health. and the bureau of alcohol and substance 
abuse; 

() Provision of long-term care services to persons based on their functional disabilities 
noncategorically and in the most independent living situation consistent with the person's 
needs; 

(c) A consistent definition of appropriate roles and responsibilities for state and local gov- 
emment, regional organizations, and private organizations in the planning, administration, 
financing, and delivery of long-term care services; 

(d) Technical assistance to enable local communities to have greater participation and 
control in the planning, administration, and provision of long-term care services; 

(e) A case management system that coordinates an appropriate and cost-effective plan of 
care and services for eligible functionally disabled persons based on their individual needs 
and preferences: 

(f) A sufficient supply of quality noninstitutional residential alternatives for functionally dis- 
abled persons, and supports for the providers of such services: 

(g) Public and private alternative tunding for long-term care services, such as federal Title 
XIX funding of personal care services through the limited casualty program for the medically 
needy and other optional services, a uniform fee scale for client participation in state-funded, 
long-term care programs, and ‘private, long-term care insurance; 

(h) A systematic and balanced long-term care services payment and reimbursement sys- 
tem, including nursing home reimbursement, that will provide access to needed services while 
controlling the rate of cost increases for such services; 

(i) Active involvement of volunteers and advocacy groups; 

() An integrated data base that provides long-term care client tracking: 

(K) A coordinated education system for long-term care; and 

(1) Other issues deemed appropriate by the implementation team. 

The commission shall report to the legislature with its findings, recommendations, and pro- 
posed legislation by December 1, 1990. 

V. ADULT FAMILY HOME LICENSING 

NEW SECTION. Sec. 14. The legislature finds that adult family homes are an important part 
of the state’s long-term care system. Adult family homes provide an alternative to institutional 
care and promote a high degree of independent living for residents. 

NEW SECTION. Sec. 15. The purposes of this chapter are to: 

(1) Encourage the establishment and maintenance of adult family homes that provide a 
humane, safe, and homelike environment for persons with functional limitations who need per- 
sonal and special care; 

(2) Establish standards for regulating adult family homes that adequately protect residents, 
but are consistent with the abilities and resources of an adult family home so as not to discour- 
age individuals from serving as adult family home providers; and 

(3) Encourage consumers, families, providers, and the public to become active in assuring 
their full participation in development of adult family homes that provide high quality care. 

NEW SECTION. Sec. 16. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Adult family home” means a regular family abode of a person or persons who are 
providing personal care, room, and board to more than one but not more than four adults who 
are not related by blood or marriage to the person or persons providing the services; except 
that a maximum of six adults may be permitted if the department determines that the home is 
of adequate size and that the home and the provider are capable of meeting standards and 
qualifications as provided for in this act. 

(2) “Provider” means any person who is licensed under this chapter to operate an adult 
family home. The provider shall reside at the adult family home, except that exceptions may 
be authorized by the department for good cause, as defined in rule. 

(3) “Department” means the department of social and health services. 

(4) “Resident” means an adult in need of personal or special care in an adult family home 
who is not related to the provider. 

(5) “Adults” means persons who have attained the age of eighteen years. 

(6) “Home” means an adult family home. 

(7) “Imminent danger“ means serious physical harm to or death of a resident has occurred. 
or there is a serious threat to resident life, health, or safety. 

(8) “Special care” means care beyond personal care as defined by the department, in 
rule. 
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NEW SECTION. Sec. 17. The following residential facilities shall be exempt from the opera- 
tion of this chapter: 

(1) Nursing homes licensed under chapter 18.51 RCW: 

(2) Boarding homes licensed under chapter 18.20 RCW; 

(3) Facilities approved and certified under chapter 71A.22 RCW: 

(4) Residential treatment centers for the mentally ill licensed under chapter 71.24 RCW; 

(5) Hospitals licensed under chapter 70.41 RCW: 

(6) Homes for the developmentally disabled licensed under chapter 74.15 RCW. 

NEW SECTION. Sec. 18. (1) The department shall adopt rules and standards with respect to 
all adult family homes and the operators thereof to be licensed under this chapter to carry out 
the purposes and requirements of this chapter. In developing rules and standards the depart- 
ment shall recognize the residential family-like nature of adult family homes and not develop 
rules and standards which by their complexity serve as an overly restrictive barrier to the 
development of the adult family homes in the state. Procedures and forms established by the 
department shall be developed so they are easy to understand and comply with. Paper work 
requirements shall be minimal. Easy to understand materials shall be developed for homes 
explaining licensure requirements and procedures. 

(2) During the initial stages of development of proposed rules, the department shall. pro- 
vide notice of development of the rules to organizations representing adult family homes and 
their residents, and other groups that the department finds appropriate. The notice shall state 
the subject of the rules under consideration and solicit written recommendations regarding 
their form and content. 

(3) Except where provided otherwise, chapter 34.05 RCW shall govern all department 
rule-making and adjudicative activities under this chapter. 

NEW SECTION. Sec. 19. After July 1, 1990, no person shall operate or maintain an adult 
family home in this state without a license under this chapter. 

NEW SECTION. Sec. 20. (1) An application for license shall be made to the department 
upon forms provided by it and shall contain such information as the department reasonably 
requires. 

(2) The department shall issue a license to an adult family home if the department finds 
that the applicant and the home are in compliance with this chapter and the rules adopted 
under this chapter: and that the applicant has no prior violations of this chapter relating to the 
adult family home subject to the application or any other adult family home, or of any other 
law regulating residential care facilities within the past five years that resulted in revocation or 
nonrenewal of a license. 

(3) The license fee shall be submitted with the application. 

(4) The department shall serve upon the applicant a copy of the decision granting or 
denying an application for a license. An applicant shall have the right to contest denial of his 
or her application for a license as provided in chapter 34.05 RCW by requesting a hearing in 
writing within ten days after receipt of the notice of denial. 

(5) A provider shall not be licensed for more than one adult family home. Exceptions may 
be authorized by the department for good cause, as defined in rule. The department shall 
submit to appropriate committees of the legislature. by December 1, 1991, a report on the 
number and type of good cause exceptions granted. 

(6) The license fee shall be set at fifty dollars per year for each home. A titty dollar pro- 
cessing fee shall also be charged each home when the home is initially licensed. 

NEW SECTION. Sec. 21. An adult family home shall have readily available for review: 

(1) Its license to operate: and 

(2) A copy of each inspection report received by the home from the department for the 
past three years. 

NEW SECTION. Sec. 22. (1) A license shall be valid for one year. 

(2) At least ninety days prior to expiration of the license, the provider shall submit an 
application for renewal of a license. The department shall send the provider an application tor 
renewal prior to this time. The department shall have the authority to investigate any informa- 
tion included in the application for renewal of a license. 

(3)(a) Homes applying for a license shall be inspected at the time of licensure. 

(b) Homes licensed by the department shall be inspected every eighteen months subject to 
available funds. 

(c) Licensed homes where a complaint has been received by the department may be 
inspected at any time. 

(4) If the department finds that the home is not in compliance with this chapter, it shall 
require the home to correct any violations as provided in this chapter. If the department finds 
that the home is in compliance with this chapter and the rules adopted under this chapter. the 
department shall renew the license of the home. 

NEW SECTION. Sec. 23. (1) No public agency contractor or employee shall place, refer, or 
recommend placement of a person into an adult family home that is operating without a 
license. 
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(2) Any public agency contractor or employee who knows that an adult family home is 
operating without a license shall report the name and address of the home to the department. 
The department shall investigate any report filed under this section. 

NEW SECTION. Sec. 24. An adult family home provider shall have the following minimum 
qualifications: 

(1) Twenty-one years of age or older: 

(2) Good moral and responsible character and reputation: 

(3) Literacy: and 

(4) Management and administrative ability to carry out the requirements of this chapter. 

NEW SECTION. Sec. 25. The department shall promulgate a list of residents’ rights for adult 
family homes, by rule, which shall be equal to those in rule as of January 1, 1989. 

NEW SECTION, Sec. 26. (1) Adult family homes shall be maintained internally and exter- 
nally in good repair and condition. Such homes shall have safe and functioning systems for 
heating, cooling, hot and cold water. electricity. plumbing. garbage disposal, sewage, cook- 
ing, laundry, artificial and natural light, ventilation. and any other feature of the home. 

(2) Adult family homes shall be maintained in a clean and sanitary manner, including 
proper sewage disposal, food handling. and hygiene practices. 

(3) Adult family homes shall develop a fire drill plan for emergency evacuation of resi- 
dents, shall have smoke detectors in each bedroom where a resident is located. shall have fire 
extinguishers on each floor of the home, and shall not keep nonambulatory patients above the 
first floor of the home. 

(4) Adult family homes shall have clean, functioning. and safe household items and 
furnishings. 

(5) Adult family homes shall provide a nutritious and balanced diet and shall recognize 
residents’ needs for special diets. 

(6) Adult family homes shall establish health care procedures for the care of residents 
including medication administration and emergency medical care. 

(a) Adult family home residents shall be permitted to self-administer medications. 

(©) Adult family home providers may administer medications and deliver special care 
only to the extent that the provider is a licensed health care professional for whom the admin- 
istration of medications is within the scope of practice under Washington law. 

NEW SECTION. Sec. 27. Each adult family home shall meet applicable local licensing, zon- 
ing. building, and housing codes, and state and local fire safety regulations. It is the responsi- 
bility of the home to check with local authorities to ensure all local codes are met. 

NEW SECTION. Sec. 28. Whenever possible adult family homes are encouraged to contact 
and work with local quality assurance projects such as the volunteer ombudsman with the 
goal of assuring high quality care is provided in the home. 

NEW SECTION. Sec. 29. The department shall develop written training material to distribute 
to adult family home providers. The material shall explain licensure requirements established 
by this chapter and cover other areas to include issues affecting the health, mental health, 
nutrition, and hygiene of residents as well as other areas pertinent to the care of residents or of 
the home. The department of social and health services shall provide a report to the long-term 
care commission by December 1, 1991, on the appropriate provider training and education on 
adult family homes. 

NEW SECTION. Sec. 30. (1) During inspections of an adult family home, the department 
shall have access and authority to examine areas and articles in the home used to provide 
care or support to residents, including residents’ records, accounts, and the physical premises, 
including the buildings, grounds, and equipment. The department also shall have the authority 
to interview the provider and residents of an adult family home. 

(2) Whenever an inspection is conducted. the department shall prepare a written report 
that summarizes all information obtained during the inspection, and if the home is in violation 
of this chapter, serve a copy of the inspection report upon the provider at the same time as a 
notice of violation. If the home is not in violation of this chapter. a copy of the inspection report 
shall be mailed to the provider within ten days of the inspection of the home. All inspection 
reports shall be made available to the public at the department during business hours. 

(3) The inspection report shall describe any corrective measures on the part of the pro- 
vider necessary to pass a reinspection. If the department finds upon reinspection of the home 
that the corrective measures have been satisfactorily implemented, the department shall cease 
any actions taken against the home. Nothing in this section shall require the department to 
license or renew the license of a home where serious physical harm or death has occurred to a 
resident. 

NEW SECTION. Sec. 31. (1) The department is authorized to take one or more of the actions 
listed in subsection (2) of this section in any case in which the department finds that an adult 
family home provider has: 

(a) Failed or refused to comply with the requirements of this chapter or the rules adopted 
under this chapter: 

(b) Operated an adult family home without a license or under a revoked license; 
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(c) Knowingly or with reason to know made a false statement of material fact on his or her 
application for license or any data attached thereto, or in any matter under investigation by 
the department; or 

(a) Willfully prevented or interfered with any inspection or investigation by the 
department. 

(2) When authorized by subsection (1) of this section, the department may take one or 
more of the following actions: 

(a) Refuse to issue a license; 

(b) Suspend, revoke, or refuse to renew a license: or 

(c) Suspend admissions to the adult family home. 

NEW SECTION. Sec. 32. The department has the authority to immediately suspend a license 
if it finds that conditions there constitute an imminent danger to residents. 

NEW SECTION. Sec. 33. Nothing in this chapter or the rules adopted under it may be con- 
strued as authorizing the supervision, regulation, or control of the remedial care or treatment of 
residents in any adult family home conducted by and for the adherents of a church or religious 
denomination who rely upon spiritual means alone through prayer for healing in accordance 
with the tenets and practices of such church or religious denomination and the bona fide reli- 
gious beliefs genuinely held by such adherents. 

NEW SECTION. Sec. 34. Section 11, chapter 172, Laws of 1969 ex. sess., section 1, chapter 52, 
Laws of 1975-'76 2nd ex. sess. and RCW 74.08.044 are each repealed. 

VI. RESIDENTIAL CARE FACILITY SITING 

NEW_SECTION. Sec. 35. (1) Unless the context clearly requires otherwise, these definitions 
shall apply throughout this section and sections 36, 37, 38, 39, 40, and 41 of this act: 

(a) “Adult family home” means a residential care facility that is regulated by thé depart- 
ment of social and health services. 

(b) “Residential care facility” means a facility that cares for at least five, but not more than 
fifteen functionally disabled persons. 

(c) “Department” means the department of social and health services. 

(2) An adult family home shall be considered a residential use of property for zoning pur- 
poses. Adult family homes shall be a permitted use in all areas zoned for residential or com- 
mercial purposes, including areas zoned for single family dwellings. 

NEW SECTION. Sec. 36. A new section is added to chapter 35.63 RCW to read as follows: 

Each municipality that does not provide for the siting of residential care facilities in zones 
or areas that are designated for single family or other residential uses, shall conduct a review 
of the need and demand for the facilities, including the cost of any conditional or special use 
permit that may be required. The review shall be completed by August 31, 1990. A copy of the 
findings, conclusions, and recommendations resulting from the review shall be sent to the 
department of community development by September 30, 1990. 

On or before June 30, 1991, each municipality that plans and zones under this chapter 
shall have adopted an ordinance or ordinances that are necessary to implement the findings 
of this review, if the findings indicate that such changes are necessary, or shall notify the 
department of community development as to why such implementing ordinances were not 
adopted. 

NEW SECTION. Sec. 37. A new section is added to chapter 35A.63 RCW to read as follows: 

Each municipality that does not provide for the siting of residential care facilities in zones 
or areas that are designated for single family or other residential uses, shall conduct a review 
of the need and demand for the facilities, including the cost of any conditional or special use 
permit that may be required. The review shall be completed by August 31, 1990. A copy of the 
findings, conclusions, and recommendations resulting from the review shall be sent to the 
department of community development by September 30, 1990. 

On or before June 30, 1991, each municipality that plans and zones under this chapter 
shall have adopted an ordinance or ordinances that are necessary to implement the findings 
of this review, if the findings indicate that such changes are necessary, or shall notify the 
department of community developmen as to why such implementing ordinances were not 
adopted. 

NEW SECTION. Sec. 38. A new section is added to chapter 36.70 RCW to read as follows: 

Each county that does not provide for the siting of residential care facilities in zones that 
are designated for single family or other residential uses, shall conduct a review of the need 
and demand for the facilities, including the cost of any conditional or special use permit that 
may be required. The review shall be completed by August 30, 1990. A copy of the findings, 
conclusions, and recommendations resulting from the review shall be sent to the department of 
community development by September 30, 1990. 

On or before June 30, 1991, each municipality that plans and zones under this chapter 
shall have adopted an ordinance or ordinances that are necessary to implement the findings 
of this review, if the findings indicate that such changes are necessary, or shall notify the 
department of community development as to why such implementing ordinances were not 
adopted. 

NEW SECTION. Sec. 39. A new section is added to chapter 35.22 RCW to read as follows: 
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If a first class city zones pursuant to its inherent charter authority and not pursuant to 
chapter 35.63 RCW. and does not provide for the siting of residential care facilities in zones or 
areas that are designated for single family or other residential uses. the city shall conduct a 
review of the need and demand for the facilities, including the cost of any conditional or spe- 
cial use permit that may be required. The review shall be completed by August 30, 1990. A 
copy of the findings. conclusions, and recommendations resulting from the review shall be sent 
to the department of community development by September 30, 1990. 

On or before June 30, 1991, each municipality that plans and zones under this chapter 
shall have adopted an ordinance or ordinances that are necessary to implement the findings 
of this review, if the findings indicate that such changes are necessary, or shall notify the 
department of community development as to why such implementing ordinances were not 
adopted. 

NEW SECTION. Sec. 40. A new section is added to chapter 36.32 RCW to read as follows: 

If a county operating under home rule charter zones pursuant to its inherent charter 
authority and not pursuant to chapter 35.63 RCW, nor chapter 36.70 RCW, and that county does 
not provide for the siting of residential care facilities in zones or areas that are designated for 
single family or other residential uses, the county shall conduct a review of the need and 
demand for the facilities, including the cost of any conditional or special use permit that may 
be required. The review shall be completed by August 30, 1990. A copy of the findings, con- 
clusions, and recommendations resulting from the review shall be sent to the department of 
community development by September 30, 1990. 

On or before June 30, 1991, each municipality that plans and zones under this chapter 
shall have adopted an ordinance or ordinances that are necessary to implement the findings 
of this review, if the findings indicate that such changes are necessary, or shall notify the 
department of community development as to why such implementing ordinances were not 
adopted. 

NEW SECTION. Sec. 41. The department of community development shall: 

(1) Report to the appropriate committees of the legislature the results of the local reviews 
provided for in sections 36 through 40 of this act by December 31, 1990. 

(2) In consultation with the association of Washington cities, the Washington association of 
counties, and the long-term care commission, develop a model ordinance for the siting of resi- 
dential care facilities. The model ordinance shall be developed by December 31, 1990. 

NEW SECTION. Sec. 42. The sum of one hundred fifty thousand dollars, or as much thereof 
as may be necessary, is appropriated for the biennium ending June 30, 1991, from the general 
fund to the senate and house of representatives solely for the long-term care commission cre- 
ated under section 13 of this act. 

NEW SECTION. Sec. 43. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 44. Sections 2 through 43 of this act are necessary for the immediate 
preservation of the public peace, health, or safety. or support of the state government and its 
existing public institutions, and shall take effect immediately. . 

NEW SECTION. Sec. 45. Sections 2. 3. 9, 11. 13, and 35 of this act shall constitute a new 
chapter in Title 74 RCW. 

NEW SECTION. Sec. 46. Sections 14 through 33 of this act shall constitute a new chapter in 
Title 70 RCW. | 

NEW SECTION, Sec. 47. Subchapter headings as used in this act do not constitute any part 
of the law.” 

On page |, line | of the title. after “care:” strike the remainder of the title and insert 
“amending RCW 74.08.541, 74.08.545, 74.08.550, 74.08.570, 74.41.050, and 74.09.520; adding a 
new chapter to Title 74 RCW: adding a new chapter to Title 70 RCW: adding a new section to 
chapter 74.09 RCW; adding a new section to chapter 35.63 RCW; adding a new section to 
chapter 35A.63 RCW: adding a new section to chapter 36.70 RCW: adding a new section to 
chapter 35.22 RCW: adding a new section to chapter 36.32 RCW: creating new sections: 
repealing RCW 74.08.044; making an appropriation; and declaring an emergency.” 


Signed by Senators Smith, Kreidler, Johnson: Representatives Braddock. Morris. 
D. Sommers. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute House Bill No. 1968 was adopted and the committee was 
granted the powers of Free Conference. 


SECOND REPORT OF CONFERENCE COMMITTEE 


RE: SHB 2011 
Changing provisions regulating commercial fishing licenses. 
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April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee, have had the same under consideration 
and we report that we are unable to agree and we respectfully request the powers 
of Free Conference in order to amend the measure as follows: 

(1) That the Senate Environment and Natural Resources Committee amendments adopted 
on April 14, 1989, be rejected, and 

(2) That the folowing amendments be adopted: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 75.28.100, chapter 12, Laws of 1955 as last amended by section 107, chapter 
46, Laws of 1983 lst ex. sess. and RCW 75.28.035 are each amended to read as follows: 

An application for issuance or renewal of a commercial fishing license ((or-permt)) shall 
contain the name and address of the vessel owner, the name and address of the vessel opera- 
tor, the name and number of the vessel. a description of the vessel and fishing gear to be car- 
ried on the vessel, and other information required by the department. 

At the time of issuance of a commercial fishing license ((or-permit)) the director shall fur- 
nish the licensee with a vessel registration and two license decals. 

Vessel registrations and license ((ermed-permrit)) decals issued by the director shall be dis- 
played as provided by rule of the director. 

A commercial fishing license ((orpertit)) is not valid if the vessel is operated by a person 
other than the operator listed on the license ((er-permit)). The director may authorize additional 
operators for the license ((or-permit)). Unless adjusted by the director pursuant to the director's 


authority granted in section 19 of this 1989 act. the fee for an additional operator is ((ten)) 
twenty dollars. 


The vessel owner shall notify the director on forms provided by the department of changes 
of ownership or operator and a new license ((er-permit)) shall be issued upon payment of a fee 
of ((tem)) twenty dollars. 

A defaced. mutilated. or lost license or license decal shall be replaced immediately. 
Unless adjusted by the director pursuant to the director's authority granted in section 19 of this 
1989 act, the replacement fee is ((two)) ten dollars. 

Sec. 2. Section 1. chapter 90, Laws of 1969 as last amended by section I, chapter 9, Laws of 
1988 and RCW 75.28.095 are each amended to read as follows: 

(1) A charter boat license is required for a vessel to be operated as a charter boat from 


which food fish are taken for personal use. Unless adjusted by the director pursuant to the dir- 
ector’s authority granted in section 19 of this 1989 act, the annual license fees are: 


Species Resident Nonresident 
Fee Fee 
(a) Food fish other 
than salmon $((+88)) 135 $((288)) 270 
@) Salmon and 
other food fish $((208)) 275 $((208)) 550 


(2) “Charter boat” means a vessel from which persons may, for a fee, fish for food fish, and 
which delivers food fish into state ports or delivers food fish taken from state waters into United 
States ports. “Charter boat” does not mean: 

(a) Vessels not generally engaged in charter boat fishing which are under private lease or 
charter and operated by the lessee for the lessee’s personal recreational enjoyment; or 

(b) Vessels used by guides for clients fishing for food fish for personal use in freshwater 
rivers, streams, and lakes, other than Lake Washington or that part of the Columbia River 
below the bridge at Longview. 

(3) A vessel shall not engage in both charter or sports fishing and commercial fishing on 
the same day. A vessel may be licensed for both charter boat fishing and for commercial fish- 
ng at the same time. a 


the director) 

Sec. 3. Section 75.28.110, chapter 12, Laws of 1955 as last amended by section 1, chapter 
107, Laws of 1985 and RCW 75.28.110 are each amended to read as follows: 

(1) The following commercial salmon fishing licenses are required for the licensee to use 
the specified gear to fish for salmon and other food fish in state waters. Unless adjusted by the 


director pursuant to the director's authority granted in section 19 of this 1989 act, the annual 


license fees are: 


Gear Resident Nonresident 
Fee Fee 
(a) Purse seine $((366)) 410 $((688)) 820 
(b) Gill net $((208)) 275 $((488)) 550 
(c) Troll $((208)) 275 $((408)) 550 


(d) Reet net $((28)) 275 $((408)) 550 
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(2) Holders of commercial salmon fishing licenses may retain incidentally caught food fish 
other than salmon. subject to rules of the director. 

(3) A salmon troll license allows fishing in all licensing districts and includes a salmon 
delivery ((permit)) license. 

(4) A separate gill net license is required to fish for salmon in each of the licensing districts 
established in RCW 75.28.012. i 

Sec. 4. Section 75.18.080. chapter 12, Laws of 1955 as last amended by section 115, chapter 
46, Laws of 1983 Ist ex. sess. and RCW 75.28.113 are each amended to read as follows: 

(1) A person operating a commercial fishing vessel used in taking salmon in offshore 
waters and delivering the salmon to a place or port in the state shall obtain a salmon delivery 
((perrnit)) license from the director. Unless adjusted by the director pursuant to the director's 
authority granted in section 19 of this 1989 act, the annual fee for a salmon delivery ((permit)) 


license is two hundred seventy-five dollars for residents and five hundred fifty dollars for non- 
residents. Persons operating fishing vessels licensed under RCW 75.28.125 may apply the deliv- 


ery ((permit)) license fee of ((tem)) fifty dollars against the salmon delivery ((permit)) license fee. 

(2) If the director determines that the operation of a vessel under a salmon delivery ((per- 
mit)) license results in the depletion or destruction of the state's salmon resource or the delivery 
into this state of salmon products prohibited by law. the director may revoke the ((permiit)) 
license. 

Sec. 5. Section 1, chapter 80, Laws of 1984 and RCW 75.28.116 are each amended to read 
as follows: 

The owner of a commercial salmon fishing vessel which is not qualified for a license ((or 
permit)) under RCW 75.30.120 is required to obtain a salmon single delivery ((perrnit)) license 
in order to make one landing of salmon taken in offshore waters. The director shall not issue a 
salmon single delivery ((permit)) license unless, as determined by the director, a bona fide 


emergency exists. Unless adjusted by the director pursuant to the director's authority granted in 
section 19 of this 1989 act, the ((permit)) license fee is one hundred thirty-five dollars for resi- 


dents and two hundred seventy dollars for nonresidents. 

Sec. 6. Section 75.28.120, chapter 12, Laws of 1955 as last amended by section 117, chapter 
46, Laws of 1983 Ist ex. sess. and RCW 75.28.120 are each amended to read as follows: 

The following commercial fishing licenses are required for the licensee to use the specified 
gear to fish for food fish other than salmon in state waters. Unless adjusted by the director pur- 


suant to the director's authority granted in section 19 of this 1989 act, the annual license fees 
are: . 


Gear Resident Nonresident 
Fee Fee 
(1) Jig S((2756)) 50 $((55)) 100 
(2) Set line $((85)) 50 $((7€)) 100 
(3) Set net $((35)) 50 S((78)) 100 
(4) Drag seine $((45)) 50 $((78)) 100 
(5) Gill net $((208)) 275 $((498)) 550 
(6) Purse seine $((388)) 410 $((688)) 820 
(7) Troll S((27-58)) 50 $((55)) 100 
(8) Bottom fish pots $((35)) 50 $((66)) 100 
(Gact-potover-t66-————_-——__—_—_$6:2—____—_———4656)) 
(9) Lampara $((6758)) 100 100 $((445)) 200 
(10) Dip bag net $((27-$8)) 50 50° $((85)) 100 
(11) Brush weir $((85)) 100 100 $((468)) 200 
(12) Othergear 08200 


Sec. 7. Section 5, chapter 309, Laws of 1959 as last amended by section 119, chapter 46, 
Laws of 1983 Ist ex. sess. and RCW 75.28.125 are each amended to read as follows: 

A delivery ((perrmit)) license is required to deliver shellfish or food fish other than salmon 
taken in offshore waters to a port in the state. Unless adjusted by the director pursuant to the 


director's authority granted in section 19 of this 1989 act, the annual ((permit)) license fee is 
((tem)) fifty dollars for residents and ((twenty)) one hundred dollars for nonresidents. ts. (A permit- 


tee)) Licenses issued under RCW 75.28.113 (salmon delivery ((permit} is not requiredto-obterin)) 
license), RCW _75.28.130(4) (crab pot, other than Puget Sound), or RCW 75.28.140(2) (trawl. other 
than Puget Sound) shall include a delivery ((permit-under-this-sectiom)) license. 

Sec. 8. Section 75.28.130, chapter 12, Laws of 1955 as last amended by section 120, chapter 
46, Laws of 1983 Ist ex. sess. and RCW 75.28.130 are each amended to read as follows: 

The following commercial fishing licenses are required for the licensee to use the specified 
gear to fish for shellfish in state waters. Unless adjusted by the director pursuant to the director's 
authority granted in section 19 of this 1989 act, the annual license fees are: 


Gear Resident Nonresident 
Fee Fee 
(1) Ring net S((27-58)) 50 S45) 100 


(2) Shellfish pots 
(excluding crab) $((85)) 50 $((68)) 100 


ONE HUNDRED-FOURTH DAY, APRIL 22, 1989 2371 


(Eact-potever+8e—_ $6.2 —_—__—_——————$658)) 


(3) Crab pots 


(Puget Sound) $((35)) 50 $((68)) 100 
(Each-potover-+66-———_———— $625 e58) 
(4) Crab pots 
(other than Puget Sound) $200 $400 
(5) Shellfish diver 
(excluding clams) $((27-58)) 50 $((85)) 100 
(6) Squid gear, all types $100 $200 
(7) Ghost shrimp gear $100 $200 
(8) Commercial razor 
clam license $50 $100 
(9) Geoduck diver license $100 $200 
10) Other shellfish gear $100 $200 


Sec. 9. Section 2, chapter 31, Laws of 1983 Ist ex. sess. and RCW 75.28.134 are each 
amended to read as follows: 

(l) In addition to a shellfish pot license, a Hood Canal shrimp endorsement is required to 
take shrimp commercially in that portion of Hood Canal lying south of the Hood Canal floating 
bridge. Unless adjusted by the director pursuant to the director's authority granted in section 19 


of this 1989 act, the annual endorsement fee is ((eome)) two hundred ((sixty-five)) twenty-five 
dollars tor a resident and ((three)) four hundred ((ferty)) fifty dollars tor a nonresident. 

(2) Not more than fifty shrimp pots may be used while commercially fishing for shrimp in 
that portion of Hood Canal lying south of the Hood Canal floating bridge. 

Sec. 10. Section 75.28.140, chapter 12, Laws of 1955 as last amended by section 121, chap- 
ter 46, Laws of 1983 lst ex. sess. and RCW 75.28.140 are each amended to read as follows: 

The following commercial fishing licenses are required for the licensee to use the specified 
gear to fish for shellfish and food fish other than salmon in state waters. Unless adjusted by the 
director pursuant to the director's authority granted in section 19 of this 1989 act. the annual 


license fees are: 


Gear Resident Nonresident 
Fee Fee 
(1) Trawl (Puget Sound) $((6758)) 100 $((435-68)) 200 
(2) Trawl (other than i 
Puget Sound) $150 $300 


Sec. 11. Section 5, chapter 212, Laws of 1955 as amended by section 122. chapter 46, Laws 
of 1983 lst ex. sess. and RCW 75.28.255 are each amended to read as follows: 

The following commercial fishing licenses are required for the licensee to fish for the spec- 
ified species in state waters with gear authorized by rule of the director. Unless adjusted by the 
director pursuant to the director's authority granted in section 19 of this 1989 act. the annual 


license fees are: 


Species Resident Nonresident 
Fee Fee 
(1) Columbia River smelt $((208)) 275 $((208)) 550 
(2) Carp s650 S5) 100 


Sec. 12. Section 75.28.280, chapter 12, Laws of 1955 as last amended by section 19, chapter 
457, Laws of 1985 and RCW 75.28.280 are each amended to read as follows: 

A mechanical harvester license is required to operate a mechanical or hydraulic device 
for commercially harvesting clams, other than geoduck clams, on a clam farm unless the 
requirements of RCW 75.20.100 are fulfilled for the proposed activity. Unless adjusted by the 
director pursuant to the director's authority granted in section 19 of this 1989 act, the annual 
license fee is ((three)) four hundred ten dollars for residents and eight hundred twenty dollars 
for nonresidents. 

Sec. 13. Section 4, chapter 253, Laws of 1969 ex. sess. as last amended by section 130, 
chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.287 are each amended to read as follows: 

(1) A geoduck tract license is required for the commercial harvest of geoducks from each 
subtidal tract for which harvest rights have been granted by the department of natural 


resources. Unless adjusted by the director pursuant to the director's authority granted in section 


19 of this 1989 act, the annual license fee is one hundred thirty-tive dollars for residents and 
two hundred seventy seventy dollars for nonresidents. 

(2) Every diver engaged in the commercial harvest of geoduck or other clams shall obtain 
a nontransferable geoduck diver license. ( 
emetneonresicents:)) 

Sec. 14. Section 75.28.290, chapter 12, Laws of 1955 as last amended by section 131, chap- 
ter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.290 are each amended to read as follows: 

An oyster reserve license is required for the commercial taking of shellfish from state oyster 
reserves. Unless adjusted by the director pursuant to the director's authori anted in section 
19 of this 1989 act, the annual license fee is ((fifteen)) fifty dollars for residents and one hundred 
dollars for nonresidents. 
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NEW SECTION. Sec. 15. A new section is added to chapter 75.28 RCW to read as follows: 

An oyster cultch permit is required for commercial cultching of oysters on state oyster 
reserves, The director shall require that ten percent of the cultch bags or other collecting 
materials be provided to the state after the oysters have set. for the purposes of increasing the 
supply of oysters on state oyster reserves and enhancing oyster supplies on public beaches. 

Sec. 16. Section 75.28.300, chapter 12, Laws of 1955 as last amended by section 1, chapter 
248, Laws of 1985 and by section 20, chapter 457, Laws of 1985 and RCW 75.28.300 are each 
reenacted and amended to read as follows: 

A wholesale fish dealer's license is required for: 

(1) A business in the state to engage in the commercial processing of food fish or shellfish, 
including custom canning or processing of personal use food fish or shellfish. , 

(2) A business in the state to engage in the wholesale selling, buying, or brokering of food 
fish or shellfish. A wholesale fish dealer's license is not required of those businesses which buy 
exclusively from Washington licensed wholesale dealers and sell solely at retail. 

(3) Fishermen who land and sell their catch or harvest in the state to anyone other than a 
licensed wholesale dealer within or outside the state. 

(4) A business to engage in the commercial manufacture or preparation of fertilizer, oil, 
meal, caviar, fish bait, or other byproducts from food fish or shellfish. 

(5) A business employing a fish buyer as defined under RCW 75.28.340. 

Unless adjusted by the director pursuant to the director's authority granted in section 19 of 
this 1989 act, the annual license fee is ((thitty-seven)) one hundred dollars ((emed+fitty-cents)). A 
wholesale fish dealer's license is not required for persons engaged in the processing, whole- 
sale selling, buying. or brokering of private sector cultured aquatic products as defined in 
RCW 15.85.020. However, if a means of identifying such products is required by rules adopted 
under RCW 15.85.060, the exemption from licensing requirements established by this subsection 
applies only if the aquatic products are identified in conformance with those rules. 

Sec, 17. Section 2, chapter 248, Laws of 1985 and RCW 75.28.340 are each amended to 
read as follows: 

(1) A fish buyer's ((perrnit)) license is required of and shall be carried by each individual 
engaged by a wholesale fish dealer ((es-er-fish-bttyer)) to purchase food fish or shellfish from a 
licensed commercial fisherman. A fish buyer may represent only one wholesale fish dealer. 


(2) Unless adjusted by the director pursuant to the director's authority granted in section 19 


of this 1989 act, the annual fee for a fish buyer's ((permit)) license is ((sevem)) twenty dollars 


shelifish-and is-e-permit hoider-underthis-sectiom)) 

Sec. 18. Section 2, chapter 227. Laws of 1981 as amended by section 137, chapter 46, Laws 
of 1983 Ist ex. sess. and RCW 75.28.690 are each amended to read as follows: 

(1) A deckhand license is required for a crew member on a licensed salmon charter boat 
to sell salmon roe as provided in subsection (2) of this section. Unless adjusted by the director 
pursuant to the director's authority granted in section 19 of this 1989 act, the annual license fee 
is ((tem)) twenty dollars. 

(2) A deckhand on a licensed salmon charter boat may sell salmon roe taken from fish 
caught for personal use, subject to rules of the director and the following conditions: 

(a) The salmon is taken while fishing on the charter boat; 

(b) The roe is the property of the angler until the roe is given to the deckhand. The charter 
boat's passengers are notified of this fact by the deckhand: 

(c) The roe is sold to a licensed wholesale dealer; and 

(d) The deckhand is licensed as provided in subsection (1) of this section and has the 
license in possession whenever salmon roe is sold. i 

NEW SECTION. Sec. 19. A new section is added to chapter 75.28 RCW to read as follows: 

On January 1, 1993, the director shall adjust all fees under this chapter in accordance with 
the implicit price deflator published by the United States department of commerce. This section 
shall cease to exist on January 1, 1994, unless extended by law for an additional tixed period of 
time. 

NEW SECTION. Sec. 20. A new section is added to chapter 75.28 RCW to read as follows: 

All revenues generated trom the license fee increases in sections | through 14 and 16 
through 19 of this act shall be deposited in the general fund and shall be appropriated for the 
food fish and shellfish enhancement programs. 

NEW SECTION. Sec. 21. The following acts or parts of acts are each repealed: 

(1) Section 14, chapter 283, Laws of 1971 ex. sess., section 2, chapter 40, Laws of 1975-'76 
2nd ex. sess., section 111. chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.081; 

(2) Section 2, chapter 300, Laws of 1983 and RCW 75.28.123; 

(3) Section 75.28.285, chapter 12, Laws of 1955, section 1, chapter 27, Laws of 1965 ex. sess., 
section 3, chapter 31. Laws of 1983 Ist ex. sess., section 127, chapter 46, Laws of 1983 Ist ex. sess. 
and RCW 75.28.285; and 

(4) Section 75.28.370, chapter 12, Laws of 1955, section 2, chapter 66, Laws of 1979, section 
134, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.370. 
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NEW SECTION. Sec. 22. This act shall take effect on January 1, 1990. The director of fisheries 
may immediately take such steps as are necessary to ensure that this act is implemented on its 
effective date.” 

On page 1, line 1 of the title, after “licenses;” strike the remainder of the title and insert 
“amending RCW 75.28.035. 75.28.095, 75.28.110, 75.28.113, 75.28.116, 75.28.120, 75.28.125, 75.28- 
.130, 75.28.134, 75.28.140, 75.28.255, 75.28.280, 75.28.287, 75.28.290. 75.28.340, and 75.28.690; 
reenacting and amending RCW 75.28.300; adding new sections to chapter 75.28 RCW; repeal- 
ing RCW 75.28.081, 75.28.123, 75.28.285, and 75.28.370; and providing an effective date.” 


Signed by Senators Metcalf, Owen: Representatives R. King, Morris, S. Wilson. 
MOTION 


On motion of Senator Newhouse, the Second Report of the Conference Com- 
mittee on Substitute House Bill No. 2011 was adopted and the committee was 
granted the powers of Free Conference. 


MESSAGE FROM THE HOUSE 


April 21, 1989 
Mr. President: 
The House has passed ENGROSSED HOUSE BILL NO. 2237, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING 
SB 6148 by Senators Nelson and McCaslin 


AN ACT Relating to establishing a certificate of merit procedure in law suits alleging 
professional negligence: and adding a new section to chapter 4.24 RCW. 


Referred to Committee on Law and Justice. 
INTRODUCTION AND FIRST READING OF HOUSE BILL 
EHB 2237 by Representative Anderson 
Enacting the Antibigotry and Bias Act of 1989. (t.o.) 
Referred to Committee on Law and Justice. 
MOTION 


At 5:23 p.m., on motion of Senator Newhouse, the Senate adjourned until 1:00 
p.m., Sunday, April 23, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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ONE HUNDRED-FIFTH DAY 
AFTERNOON SESSION 


Senate Chamber, Olympia, Sunday, April 23, 1989 
The Senate was called to order at 1:00 p.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators Bauer, Craswell, DeJarnatt, Fleming, McCaslin and Wojahn. On 
motion of Senator Bender, Senators Bauer, DeJarnatt, Fleming and Wojahn were 
excused. On motion of Senator Anderson, Senator Craswell was excused. 
The Sergeant at Arms Color Guard, consisting of Pages Kirsten Houtte and 
Nicole Boeck, presented the Colors. Major Wesley Sullivan, chaplain, United States 
Army of Fort Lewis, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGES FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2137 and has passed the bill as amended 
by the Free Conference Committee. 

DENNIS KARRAS, Deputy Chief Clerk 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1793 and has passed the bill as 
amended by the Free Conference Committee. 

DENNIS KARRAS, Deputy Chief Clerk 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1635 and has passed the bill as amended 
by the Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SEC- 
OND SUBSTITUTE HOUSE BILL NO. 1476 and has passed the bill as amended by the 
Free Conference Commitiee. 

ALAN THOMPSON, Chief Clerk 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SUB- 
STITUTE HOUSE BILL NO. 1457 and has passed the bill as amended by the Free 
Conference Committee. 

ALAN THOMPSON, Chief Clerk 


April 22, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE SENATE BILL NO. 5085, 
SUBSTITUTE SENATE BILL NO. 5108. 
SUBSTITUTE SENATE BILL NO. 5184, 


ONE HUNDRED-FIFTH DAY, APRIL 23, 1989 2375 


SUBSTITUTE SENATE BILL NO. 5443, 
SENATE BILL NO. 5536, 
SUBSTITUTE SENATE BILL NO. 5566, 
SUBSTITUTE SENATE BILL NO. 5663, 
SUBSTITUTE SENATE BILL NO. 6009, 
SENATE CONCURRENT RESOLUTION NO. 8415, and the same are herewith 
transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


April 22, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE SENATE BILL NO. 5071, 
SENATE BILL NO. 5172, 
SUBSTITUTE SENATE BILL NO. 5315, and the same are herewith transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


April 18, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE SENATE BILL NO. 5018, 
SUBSTITUTE SENATE BILL NO. 5035, 
SUBSTITUTE SENATE BILL NO. 5048, 
SENATE BILL NO. 5121, 
SUBSTITUTE SENATE BILL NO. 5144, 
SUBSTITUTE SENATE BILL NO. 5173, 
SUBSTITUTE SENATE BILL NO. 5191, 
SUBSTITUTE SENATE BILL NO. 5196, 
SENATE BILL NO. 5233. 
SUBSTITUTE SENATE BILL NO. 5265, 
SUBSTITUTE SENATE BILL NO. 5305, 
SUBSTITUTE SENATE BILL NO. 5357, 
SUBSTITUTE SENATE BILL NO. 5369, 
SENATE BILL NO. 5466, 
SUBSTITUTE SENATE BILL NO. 5474, 
SENATE BILL NO. 5492, 
SUBSTITUTE SENATE BILL NO. 5499, 
SUBSTITUTE SENATE BILL NO. 5543, 
SUBSTITUTE SENATE BILL NO. 5560, 
SUBSTITUTE SENATE BILL NO. 5561, 
SUBSTITUTE SENATE BILL NO. 5591, 
SUBSTITUTE SENATE BILL NO. 5713, 
SENATE BILL NO. 5736, 
SUBSTITUTE SENATE BILL NO. 5776, 
SUBSTITUTE SENATE BILL NO. 5810, 
SUBSTITUTE SENATE BILL NO. 5819, 
SUBSTITUTE SENATE BILL NO. 5850, 
SUBSTITUTE SENATE BILL NO. 5859, 
SUBSTITUTE SENATE BILL NO. 5866, 
SUBSTITUTE SENATE BILL NO. 5889, 
SENATE BILL NO. 5950, 
SUBSTITUTE SENATE BILL NO. 5984, 
SENATE BILL NO. 5991, 
SENATE BILL NO. 6005, 
SUBSTITUTE SENATE BILL NO. 6033, 
SENATE BILL NO. 6076, 
SUBSTITUTE SENATE JOINT RESOLUTION NO. 8202, 
SENATE CONCURRENT RESOLUTION NO. 8412, and the same are herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 
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April 22, 1989 
Mr. President: 
The House concurred in the Senate amendment (s) to the following listed bills 
and passed said bills as amended by the Senate: 
SUBSTITUTE HOUSE BILL NO. 13085, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1864. 
DENNIS KARRAS, Deputy Chief Clerk 


April 22, 1989 
Mr. President: 
The House has passed SECOND SUBSTITUTE SENATE BILL NO. 5960, and the 


same is herewith transmitted. 
DENNIS KARRAS, Deputy Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 

SUBSTITUTE SENATE BILL NO. 5221, 
SUBSTITUTE SENATE BILL NO. 5288, 
SUBSTITUTE SENATE BILL NO. 5314, 

SECOND SUBSTITUTE SENATE BILL NO. 5375, 
SUBSTITUTE SENATE BILL NO. 5759, 
SUBSTITUTE SENATE BILL NO. 5827, 

SENATE BILL NO. 5833, 

SECOND SUBSTITUTE SENATE BILL NO. 6051. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9061, Trudy 
Schmidli Sutherland. a member of the Clemency and Pardons Board. was 
confirmed. 


APPOINTMENT OF TRUDY SCHMIDLI SUTHERLAND 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 4]; absent, 4; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Craswell, Gaspard, Hansen, Hayner, Kreidler, Lee, Madsen, Matson, McCaslin, 
Metcalf, Moore, Murray. Nelson, Newhouse. Owen, Patterson, Pullen. Rasmussen, Rinehart, 
Saling. Sellar, Smith, Stratton, Sutherland, Talmadge. Thorsness, Vognild, Warnke, West. 
Williams, Wojahn - 41. 

. Absent: Senators Johnson, McDonald, McMullen, Niemi - 4. 
Excused: Senators DeJarnatt. Fleming, Smitherman, von Reichbauer - 4. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The Speaker ruled the Conference Report on SUBSTITUTE SENATE BILL NO. 5289 
beyond the scope and object of the bill. The House requests further conference on 
the bill. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted further conference to the 
Conference Committee on Substitute Senate Bill No. 5289. 


PARLIAMENTARY INQUIRY 


Senator Rasmussen: “A parliamentary question, Mr. President. We don’t have 
any information on what the Speaker scoped on that bill, but I don’t disagree with 
the scoping, the same as I approve of the President scoping.” 
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REPLY BY THE PRESIDENT 


President Pritchard: “We scoped it; we did the scoping here.” 

Senator Rasmussen: “We scoped it here?” 

President Pritchard: “Yes.” 

Senator Rasmussen: “I thought he indicated the Speaker had scoped it?” 
President Pritchard: “Did the message say the Speaker?’ 


REMARKS BY SENATOR METCALF 


Senator Metcalf: "I believe that we scoped Substitute House Bill No. 2011, and 
the House scoped Substitute Senate Bill No. 5289. I can tell you just from what I’ve 
heard, I believe that the House scoped out the studies at the end of the bill. We had 
a study and a study committee and it's my understanding that that’s what they 
scoped out.” 


REPLY BY THE PRESIDENT 
President Pritchard: “I am advised by my attorney here, that that is correct.” 
MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SECOND 
SUBSTITUTE SENATE BILL NO. 5400 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: 2SSB 5400 
Relating to mental health systems. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we dre unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Adopt the following House Appropriations Committee striking amendment, as amended, 
April 18, 1989: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 2, chapter 204, Laws of 1982 as amended by section 1, chapter 274, Laws of 
1986 and RCW 71.24.015 are each amended to read as follows: 

It is the intent of the legislature to establish a community mental health program which 


shall help people experiencing mental illness to retain a respected and productive position in 


the community. This will be accomplished through programs which provide((s)) for: 
(1) Access to mental health services for adults and children of the state who are acutely 


- mentally ill, seriously disturbed, or chronically mentally ill, which services recognize the spe- 
cial needs of underserved populations, including minorities. children, the elderly, disabled, 
and low-income persons. It is also the purpose of this chapter to ensure that children in need of 
mental health care and treatment receive the care and treatment appropriate to their devel- 
opmental level, and to enable treatment decisions to be made in response to clinical needs 
and in accordance with sound professional judgment while also recognizing parents’ rights to 
participate in treatment decisions for their children: 

(2) Accountability of services through state-wide standards for ((mmemeagement)) monitor- 
ing((:)) and reporting of information; 

(3) Minimum service delivery standards; 

(4) Priorities for the use of available resources for the care of the mentally ill: 

(5) Coordination of services within the department, including those divisions within the 
department that provide services to children, between the department and the office of the 
superintendent of public instruction. and among state mental hospitals, county authorities, 
community mental health services, and other support services, which ((mery)) shall to the max- 
imum extent feasible also include the families of the mentally ill, and other service providers: 
and 

(6) Coordination of services aimed at reducing duplication in service delivery and pro- 
moting complementary services among all entities that provide mental health services to 
adults and children. 
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It_is the policy of the state to encourage the provision of a full range of treatment_and 
rehabilitation services in the state for mental disorders. The legislature intends to encourage the 
development of county-based services with adequate local flexibility to assure eligible people 
in need of care access to the least-restrictive treatment alternative appropriate to their needs, 
and the availability of treatment components to assure continuity of care. To this end, counties 
are encouraged to enter into joint operating agreements with other counties to form regional 
systems of care which integrate planning, administration, and service delivery duties assigned 
to counties under chapters 71.05 and 71.24 RCW to consolidate administration, reduce adminis- 
trative layering. and reduce administrative costs. 

It_is further the intent of the legislature to integrate the provision of services to provide 
continuity of care through all phases of treatment. To this end the legislature intends to promote 
active engagement with mentally ill persons and collaboration between families and service 


providers. 
Sec. 2. Section 3, chapter 204, Laws of 1982 as amended by section 2, chapter 274, Laws of 


1986 and RCW 71.24.025 are each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section apply through- 
out this chapter. 

(1) “Acutely mentally ill” means a condition which is limited to a short-term severe crisis 
episode of: 

(a) A mental disorder as defined in RCW 71.05.020(2) or. in the case of a child, as defined 
in RCW 71.34.020(12): 

(b) Being gravely disabled as defined in RCW 71.05.020(1) or, in the case of a child, as 
defined in RCW 71.34.020(8); or 

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020(3) or. in the case of 
a child, as defined in RCW 71.34.020(11). 

(2) “Available resources” means those funds which shall be appropriated under this chap- 
ter by the legislature during any biennium for the purpose of providing community mental 
health programs under RCW 71.24.045. When regional su) rt networks are established or 


atter July 1. 1995, “available resources” means federal funds, except those provided according 
to Title XIX of the social security act, and state funds appropriated under this chapter or chap- 
ter 71.05 RCW by the legislature during any biennium for the purpose of providing residential 
services, resource management services, community support services, and other mental health 
services. This does not include funds appropriated for the purpose of operating and adminis- 


tering the state psychiatric hospitals. except as negotiated according to section 5,1)(d) of this 
act. 

(3) “Licensed service provider” means an entity licensed ((by-the-depertmrent)) according 
to this chapter or chapter 71.05 RCW that meets state minimum standards or individuals 
licensed under chapter 18.57, 18.71, 18.83. or 18.88 RCW. 

(4) “Child” means a person under the age of eighteen years. 

(5) “Chronically mentally ill person” means a child or adult who has a mentai disorder, in 
the case of a child as defined by chapter 71.34 RCW. and meets at least one of the following 
criteria: 

(a) Has undergone two or more episodes of hospital care for a mental disorder within the 
preceding two years or, in the case of a child, has been placed by the department or its des- 
ignee two or more times outside of the home, where the placements are related to a mental 
disorder, as defined in chapter 71.34 RCW, and where the placements progress toward a more 
restrictive setting. Placements by the department include but are not limited to placements by 
child protective services and child welfare services; 

(b) Has experienced a continuous psychiatric hospitalization or residential treatment 
exceeding six months’ duration within the preceding year: 

(c) Has been unable to engage in any substantial gainful activity by reason of any mental 
disorder which has lasted for a continuous period of not less than twelve months. “Substantial 
gainful activity” shall be defined by the department by rule consistent with Public Law 92-603, 
as amended, and shall include schoo! attendance in the case of a child; or 

(d) In the case of a child, has been subjected to continual distress as indicated by repeated 
physical or sexual abuse or neglect. 

(6) “Community mental health program” means all mental health services established by a 
county authority. After July 1, 1995, or when the regional support networks are established, 
“community mental health pr am” means ali activities or programs using available 
resources. 


(7) "Community support services” means services for acutely and chronically mentally ill 
persons and includes: (a) Discharge planning for clients leaving state mental hospitals, other 
acute care inpatient facilities, inpatient_psychiatric facilities for persons under twenty-one 

ears of age, and other children’s mental health residential treatment facilities; sufticient 
contacts with clients, families, schools. or significant others to provide for an effective program 
of community maintenance; and (c) medication monitoring. After July 1, 1995, or when 


regional su, rt networks are established, for adults and children “community support ser- 


vices” means services authorized, planned, and coordinated through resource management 
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services including. at least, assessment, diagnosis, emergency crisis intervention available 
twenty-four hours, seven days a week. prescreening determinations for mentally ill persons 
being considered for placement in nursing homes as r ed by federal law, screening for 
patients being considered for admission to residential services, investigation, legal, and other 
nonresidential services under chapter 71.05 RCW. case management services, psychiatric 
treatment including medication supervision, counseling, psychotherapy. assuring transfer of 
relevant patient information between service providers, other services determined by regional 
support networks, and maintenance of a patient tracking system for chronically mentally ill 


persons. 

(8) “County authority” means the board of county commissioners, county council, or county 
executive having authority to establish a community mental health program, or two or more of 
the county authorities specified in this subsection which have entered into an agreement to 
provide a community mental health program. 

((€8))) (9) “Department” means the department of social and health services. 

(DD (10) “Mental health services” means community services pursuant to RCW 
71.24.035(5)(b) and other services provided by the state for the mentally ill. When regional 
support networks are established, or after July 1, 1995, “mental health services” shall include all 
services provided by regional su; rt networks. 

((@8))) QN “Mentally ill persons” and “the mentally i!” mean persons and conditions 
defined in subsections (1), (5), and ((¢423)) (15) of this section. 


(EÐ) (12) “Regional support network” means a county authority or group of county 


authorities rec ed by the secretary that enter into joint operating agreements to contract 
with the secretary pursuant to this chapter. 

(13) “Residential services” means a facility or distinct part thereof which provides tood((; 
PERS and shelter, and may include © (ay) treatment services ((as-definec-in-REWF24- 


+4982). 

When regional support networks are established, or after July 1, 1995, for adults and chil- 
dren “residential services” means a complete range of residences and supports authorized by 
resource management services and which may involve a facility, a distinct part thereof, or 
services which support community living, for acutely mentally ill persons, chronically mentally 
ill persons, or seriously disturbed persons determined by the regional support network to be at 
risk of becoming acutely or chronically mentally ill. The services shall include at least evalua- 
tion and treatment services as defined in chapter 71.05 RCW. acute crisis respite care. long- 
term adaptive and rehabilitative care. and supervised _and supported living services, and 
shall also include any residential services developed to service mentally ill persons in nursing 
homes, 

(14) “Resource management services” mean the planning, coordination, and authorization 
of residential services and community support services administered pursuant to an individual 
service plan for acutely mentally ill adults and children, chronically mentally ill adults and 
children, or seriously disturbed adults and children determined by the regional support net- 
work at their sole discretion to be at risk of becoming acutely or chronically mentally ill. 
Resource management services include seven day a week, twenty-four hour a day availabil- 
ity of information regarding mentally ill adults’ and children’s enrollment in services and their 
individual service plan to county-designated mental health professionals, evaluation and 


treatment facilities. and others as determined by the regional support network. 
(€23) (15) “Seriously disturbed person” means a person who: 


(a) Is gravely disabled or presents a likelihood of serious harm to ((himself)) oneself or 
others as a result of a mental disorder as defined in chapter 71.05 RCW; 

(b) Has been on conditional release status at some time during the preceding two years 
from an evaluation and treatment facility or a state mental health hospital: 

(c) Has a mental disorder which causes major impairment in several areas of daily living: 

(d) Exhibits suicidal preoccupation or attempts: or 

(e) Is a child diagnosed by a mental health professional. as defined in RCW 71.05.020, as 
experiencing a mental disorder which is clearly interfering with the child’s functioning in fam- 
ily or school or with peers or is clearly interfering with the child's personality development and 
learning. 

(€63) (16) “Secretary” means the secretary of social and health services. 

(E9) (17) “State minimum standards” means: (a) Minimum requirements for ((mmeanage- 
mentend)) delivery of mental health services as established by departmental rules and nec- 
essary to implement this chapter, including but not limited to ((ceounty—administrettiom)) 
licensing service providers((infermertion-crecountability—eontreets;)) and services; ((amd)) (b) 


minimum service requirements for licensed service providers for the provision of mental health 
services as established by departmental rules pursuant to chapter ((34-64)) 34.05 RCW as nec- 
essary to implement this chapter. including, but not limited to: Qualifications for staff providing 
services directly to mentally ill persons; the intended result of each service ((fer-those-priority 
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groups identified in REW 7+-24-635¢5)())); and the rights and responsibilities of persons receiv- 
ing mental health services pursuant to this chapter;_(c) minimum requirements for residential 
services as established by the de ent in rule based on clients’ functional abilities and not 
solely on their diagnoses, limited to health and safety. staff qualifications, and program_out- 


comes. Minimum requirements for residential services are those developed in collaboration 
with consumers. families, counties, regulators, and residential providers serving the mentally ill. 
Minimum requirements encourage the development of broad-range residential programs, 
including integrated housing and cross-systems programs where appropriate. and do not 
unnecessarily restrict programming flexibility: and (d) minimum standards for community sup- 
port services and resource management services, including at least qualifications for resource 
management services, client tracking systems, and the transfer of patient information between 


service providers. 
Sec. 3. Section 4, chapter 204, Laws of 1982 as last amended by section 1. chapter 105, 


Laws of 1987 and RCW 71.24.035 are each amended to read as follows: 

(1) The department is designated as the state mental health authority. 

(2) The secretary may provide for public, client, and licensed service provider participa- 
tion in developing the state mental health program. 

(3) The secretary shall provide for participation in developing the state mental health pro- 
gram for children and other underserved populations, by including ((chitdrer's)) representa- 
tives on any committee established to provide oversight to the state mental health program. 

(4) The secretary shall be designated as the county authority if a county fails to meet state 
minimum standards or refuses to exercise responsibilities under RCW 71.24.045. 

(5) The secretary shall: 

(a) Develop a biennial state mental health program that incorporates county biennial 
needs assessments and county mental health service plans and state services for mentally ill 
adults and children. The secretary may also develop a six-year state mental health plan: . 

@®) Assure that any county community mental health program provides access to treat- 
ment for the county’s residents in the following order of priority: (i) The acutely mentally ill; (ii) 
the chronically mentally ill: and (iii) the seriously disturbed. Such programs shall provide: 

(A) Outpatient services: 

@) Emergency care services for twenty-four hours per day: 

(C) Day treatment for mentally ill persons which includes training in basic living and social 
skills, supported work, vocational rehabilitation, and day activities. Such services may include 
therapeutic treatment. In the case of a child. day treatment includes age-appropriate basic 
living and social skills, educational and prevocational services, day activities. and therapeutic 
treatment: 

(@) Screening for patients being considered for admission to state mental health facilities to 
determine the appropriateness of admission: 

(Œ) Consultation and education services; and 


F) Community support services ee 


; D: : 
(c) Develop and promulgate rules establishing state minimum standards for the ((marr 
agemrenteand)) delivery of mental health services including, but not limited to: 
(i) Licensed service providers; 


(ii) ((County-administration)) Regional support networks; and 


¢¥5)) Residential and inpatient services, ((: 


ithercounty-chooses-to-provicde such optionat ser 
viees)) evaluation and treatment services and facilities under chapter 71.05 RCW, resource 
management services, and community support services; 


fe) Assure that the special needs of minorities, the elderiy. disabled, children, and low- 
income persons are met within the priorities established in ((subsection (5)by of) this this section; 

((€8)) (e) Establish a standard contract or contracts, consistent with state minimum stan- 
dards, which shall be used by the counties; 

(oD) (f) Establish, to the extent possible, a standardized auditing procedure which mini- 
mizes paperwork requirements of county authorities and licensed service providers; 

(E) (g) Develop and maintain an information system to be used by the state ((eme)), 
counties, and regional support networks when they are established which shall include a 
tracking method which allows the department and regional support networks to identify men- 
tal health clients’ participation in any mental health service or public program on an immedi- 
ate basis. The information system shall not include individual patient's case history files. 


. 
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Confidentiality of client information and records shall be maintained as provided in this chap- 
ter and in RCW 71.05.390, 71.05.400, 71.05.410, 71.05.420, 71.05.430, and 71.05.440, The system 


shall be fully operational no later than January 1, 1993: PROVIDED, HOWEVER, That when a 
regional support network is established, the department shall have an operational interim 
tracking system for that network that will be adequate for the regional support network to per- 


form its required duties under this chapter: 
(2) ole License service e provideri who meet state minimum standards; 
(E 


ber-ot peopte-treatec—anct-costs retated thereto-and 

€))) (i) Certity regional support networks that meet state minimum standards; 

(D Periodically inspect certified regional support networks and licensed service providers 
at reasonable times and in a reasonable manner; and 

(Œ) Fix fees to be paid by evaluation and treatment centers to the secretary for the 
required inspections; 

@ Monitor and audit counties, regional support networks, and licensed service providers 
as needed to assure compliance with contractual agreements authorized by this chapter. 

(m) Prior to September 1, ((+982)) 1989, adopt such rules as are necessary to implement the 

department's responsibilities under this chapter pursuant to chapter (8484) 34.05 RCW: PRO- 

VIDED, That such rules shall be submitted to the appropriate committees of the lex legislature for 
review and comment prior to adoption; and 


(n) Beginning July 1, 1989, and continuing through July 1, 1993, track by region and county 
the use and cost of state hospital and local evaluation and treatment facilities for seventy-two 


hour detention, fourteen, ninety, and one hundred eighty day commitments pursuant to chi 
ter 71.05 RCW, volunt: care in state hospitals, and volunt community in, ent care cov- 


ered by the medical assistance program, Service use and cost reports shall be provided to 


regions in a timely fashion at six-month intervals. 
(6) The secretary shall use available resources appropriated specifically for community 


mental health programs only for programs under RCW 71.24.045. After July 1, 1995. or when 
regional support networks are established, available resources may be used only for regional 
support networks. 

(7) Each certified regional support network and licensed service provider shall file with the 
secretary, on request, such data, statistics, schedules, and information as the secretary reason- 
ably requires. A certified regional support network or licensed service provider which, without 
good cause, fails to furnish any data, statistics, schedules, or information as requested, or files 
fraudulent reports thereof, may have its certification or license revoked or suspended, 

(8) The secretary may suspend, revoke, limit, or restrict a certification or license, or refuse 


. to grant a certification or license for failure to conform to the law. applicable rules and regu- 


lations, or applicable standards, or failure to meet the minimum standards established _pursu- 
ant to this section. 

(9) The superior court may restrain any regional support network or service provider from 
operating without certification or a license or any other violation of this section. The court may 
also review, pursuant to procedures contained in chapter 34.05 RCW. any denial, suspension, 
limitation, restriction, or revocation of certification or license, and grant other relief required to 
enforce the provisions of this chapter. 

(10) Upon petition by the secretary. and atter hearing held upon reasonable notice to the 
facility, the superior court may issue a warrant to an officer or employee of the secretary 
authorizing him or her to enter at reasonable times, and examine the records, books, and 
accounts of any regional su rt network or service provider refusing to consent to ins: on 
or examination by the authority. 

(11) The secretary shall adopt such rules as may be necessary to effectuate the intent and 
purposes of this chapter, which shall include but not be limited to certification and licensing 
and other action relevant to certifying regional support networks and_ licensing service 
providers. 

(12) Notwithstanding the existence or pursuit of any other remedy, the secretary may. in 


„~ the manner provided by law, upon the advice of the attorney general who shall represent the 


$ secretary in the proceedings, maintain an action in the name of the state for an injunction or 


other process against any person or governmental unit to restrain or prevent the establishment, 
conduct, or operation of a regional support network or service provider without certification or 
a license under this chapter. 

(13) The standards for certification of evaluation and treatment facilities shall include stan- 
dards relating to maintenance of good physical and mental health and other services to be 
attorded persons pursuant to this chapter and chapter 71.05 RCW, and shall otherwise assure 
the effectuation of the purposes and intent of this chapter and chapter 71.05 RCW. 


(14a) The department, in consultation with affected parties, shall establish a distribution 
formula that reflects county needs assessments based on the number of persons who are 


acutely mentally ill, chronically mentally ill, and seriously disturbed as defined in chapter 71.24 
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RCW. The formula shall take into consideration the impact on counties of demographic factors 
in counties which result in concentrations of priority populations as defined in ((chapter-71+-24 
REW)) subsection (15) of this section. These factors shall include the population concentrations 
resulting from commitments under the involuntary treatment act. chapter 71.05 RCW. to state 
psychiatric hospitals, as well as concentration in urban areas, at border crossings at state 
boundaries, and other significant demographic and workload factors. 

(b) The department shall submit a proposed distribution formula in accordance with this 
section to the ways and means and ((nurmerrservices)) health care and corrections committees 
of the senate and to the ways and means and human services committees of the house of rep- 
resentatives by ((Jermucary-++988)) October 1, 1989. The formula shail also include a projection 
of the funding allocations that will result for each county, which specifies allocations according 
to priority populations, including the allocation for services to children and other underserved 
populations. 

15) To supersede duties assigned under subsection (5) (a) and of this section, and to 
assure a county-based, integrated system of care for acutely mentally ill adults and children, 
chronically mentally ill adults and children, and seriously disturbed adults and children who 
are determined by regional support networks at their sole discretion to be at risk of becoming 
acutely or chronically mentally ill, the secretary shall encourage the development of regional 
support networks as follows: 

By December 1, 1989, the secretary shall reco e regional support networks requested 
by counties or groups of counties. 

All counties wishing to be recognized as a regional support network on December 1, 1989, 
shall submit their intentions regardin: rtici on in the regional support networks by Octo- 
ber 30, 1989, along with preliminary plans. Counties wishing to be recognized as a regional 
support network by January 1, 1993, shall submit their intentions by November 30, 1992, along 
with prelimin ians. The secret shall assume all duties assigned to the nonpartici) 


counties under chapters 71.05 and 71.24 RCW on July 1, 1995. Such responsibilities shall include 
those which would have been assigned to the non ci counties under regional su; 
port networks. 

The implementation of regional support networks, or the secretary's assumption of all 
responsibilities under chapters 71.05 and 71.24 RCW. shall be included in all state and federal 
plans affecting the state mental health program including at least those required by this chap- 
ter, the medicaid program, and P.L. 99-660. Nothing in these plans shall be inconsistent_with 
the intent and requirements of this chapter. 

(16) The secretary shall: 

a) Disburse the first _tunds for the regional sw rt networks that are ready to be 
implementation by January |, 1990, or within sixty days of approval of the biennial contract. 
The department must either approve or reject the biennial contract within sixty days of receipt. 

Enter into biennial contracts with regional su) rt networks to b implementation 
between January 1. 1990, and March 1, 1990, and complete implementation by June 1995. The 
contracts shall be consistent with available resources and plans submitted by participating 

onal su) rt networks, and roved by the de ent. 

(c) By July 1, 1993, allocate one hundred percent of available resources to regional sup- 
port networks created by January 1, 1990, in a single grant. Regional support networks created 
by January 1, 1993, shall receive a single block grant by July 1, 1995. The grants shall include 
funds currently provided for all residential services, all services pursuant to chapter 71.05 RCW, 
and all community support services and shall be distributed in accordance with a formula 
submitted to the legislature by January 1. 1993, in accordance with subsection (14) of this 


section. 

d) By Janu 1, 1990, allocate available resources to regional su) rt networks for com- 
munity support services. resource management services, and residential services excluding 
evaluation and treatment facilities provided pursuant to chapter 71.05 RCW in a single grant 
using the distribution formula established in subsection (14) of this section. 

(e) By March 1, 1990, or within sixty days of approval of the contract continuing through 
July 1, 1993, provide grants as specifically appropriated by the legislature to regional support 


networks for evaluation and treatment facilities for persons detained or committed for periods 
to seventeen d according to chapter 71.05 RCW. For regional su: rt networks created 


by January 1, 1993, provide grants as specifically appropriated by the l lature to regional 
support networks for evaluation and treatment facilities for persons detained or committed for 
riods up to seventeen days according to chapter 71.05 RCW through July 1, 1995. 
No regional su rt networks of their allocation of available resources at least si 


days prior to the start of a new biennial contract period. 

(g) Study and report to the legislature by December 1, 1989. on expanding the use of fed- 
eral Title XIX funds and the definition of institutions for mental diseases to provide services to 
persons who are acutely mentally il, chronically mentally ill, or at risk of becoming so. The 
study shall also include an assessment of the impact of Title XIX funds and the definition of 
institutions for mental diseases on the use of state funds to provide needed mental health ser- 
vices to the chronically mentally ill. 
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Deny funding allocations to regional su rt networks based solely upon formal find- 
ings of noncompliance with the terms of the regional su rt network's contract with the 


department. Written notice and at least thirty days for corrective action must precede any such 
action. In such cases, regional support networks shall have full rights to appeal under chapter 
34.05 RCW. 
(i) Identify in its departmental biennial operating and capital budget requests the funds 
requested by regional support networks to implement their responsibilities under this chapter. 
0) Contract to provide or, if requested, make grants to counties to provide technical assist- 


ance to county authorities or coups of county authorities to develop regional support 
networks. 


(17) The department of social and health services, in cooperation with the state congres- 
sional delegation, shall actively seek waivers of federal requirements and such modifications 
of federal regulations as are necessary to allow federal medicaid reimbursement for services 
provided by free-standing evaluation and treatment facilities certified under chapter 71.05 
RCW. The department shall periodically report its efforts to the health care and corrections 
committee of the senate and the human services committee of the house of representatives. 

(18) The secretary shall establish a task force to examine the recruitment, training, and 
compensation of qualitied mental health professionals in the community, which shall include 
the advantages and disadvantages of establishing a training academy, loan forgiveness pro- 
gram, or educational stipends offered in exchange for commitments of employment in mental 
health. The task force shall report back to the appropriate committees of the legislature by 


January 1, 1990. 
Sec. 4. Section 5, chapter 204, Laws of 1982 as amended by section 5, chapter 274, Laws of 


1986 and RCW 71.24.045 are each amended to read as follows: 

The county authority shall: 

(1) Submit biennial needs assessments beginning January 1. 1983, and mental health ser- 
vice plans which incorporate all services provided for by the county authority consistent with 
state minimum standards and which provide access to treatment for the county’s residents 
including children and other underserved populations who are acutely mentally ill, chroni- 
cally mentally ill, or seriously disturbed. The county program shall provide: 

(a) Outpatient services: 

(b) Emergency care services for twenty-four hours per day: 

(c) Day treatment for mentally ill persons which includes training in basic living and social 
skills. supported work, vocational rehabilitation, and day activities. Such services may include 
therapeutic treatment. In the case of a child, day treatment includes age-appropriate basic 
living and social skills, educational and prevocational services, day activities, and therapeutic 
treatment: 

(d) Screening for patients being considered for admission to state mental health facilities to 
determine appropriateness of admission; 

(e) Consultation and education services; 

(f) Residential and inpatient services, if the county chooses to provide such optional ser- 
vices; and 


(g) community support s services Ne R 


The county shall develop the biennial needs assessment based on clients to be served, 
services to be provided, and the cost of those services, and may include input from the public, 
clients, and licensed service providers. Each county authority may appoint a county mental 
health advisory board which shall review and provide comments on plans and policies 
developed by the county authority under this chapter. The composition of the board shall be 
broadly representative of the demographic character of the county and the mentally ill per- 
sons served therein. Length of terms of board members shall be determined by the county 
authority: 

(2) Contract as needed with licensed service providers. The county authority may, in the 
absence of a licensed service provider entity, become a licensed service provider entity pur- 
suant to minimum standards required for licensing by the department for the purpose of pro- 
viding services not available from licensed service providers; ù 

(3) Operate as a licensed service provider if it deems that doing so is more efficient and 
cost effective than contracting for services. When doing so, the county authority shall comply 
with rules promulgated by the secretary that shall provide measurements to determine when a 
county provided service is more efficient and cost effective. (@¥henever—er-county—authority 
chooses—to—operate—as—a—ticensed_service_provicder the secretary—shait—act-as_the—coumty 


eruthority-fer-that service:)) 
(4) Monitor and perform biennial fiscal audits of licensed service providers who have con- 
tracted with the county to provide services required by this chapter. The monitoring and audits 
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shall be performed by means of a formal process which insures that the licensed service pro- 
viders and professionals designated in this subsection meet the terms of their contracts, includ- 
ing the minimum standards of ((manergermrent-and)) service delivery as established by the 
department: 

(5) Assure that the special needs of minorities. the elderly, disabled, children, and low- 
income persons are met within the priorities established in (REW-7-24-035(5;65)) thi this chapter: 

(6) Maintain patient tracking information in a central location (( 

#4)) as required for resource management services; 

(7) Use not more than two percent of state-appropriated community mental health funds, 
which shall not include federal funds, to administer community mental health programs under 
RCW 71.24.155: PROVIDED, That county authorities serving a county or combination of counties 
whose population is equal to or greater than that of a county of the first class may be entitled to 
sufficient state-appropriated community mental health funds to employ up to one full-time 
employee or the equivalent thereof in addition to the two percent limit established in this sub- 
section when such employee is providing staff services to a county mental health advisory 
board; 

(8) Coordinate services for individuals who have received services through the community 
mental health system and who become patients at a state mental hospital. 

NEW SECTION. Sec. 5. A new section is added to chapter 71.24 RCW to read as follows: 

A county authority or a group of county authorities whose combined population is no less 
than forty thousand may enter into a joint operating agreement to form a regional support net- 
work. The roles and responsibilities of county authorities shall be determined by the terms of 
that agreement and the provisions of law. The state mental health authority may not determine 
the roles and responsibilities of county authorities as to each other under regional support net- 
works by rule, except to assure that all duties required of regional support networks are 
assigned and that a single authority has final responsibility for all available resources and 
performance under the regional support network's contract with the secretary. 

(1) Regional support networks shall within three months of recognition submit an overall 
six-year operating and capital plan, timeline, and budget and submit progress reports and an 
updated two-year plan biennially thereatter, to assume within available resources all of the 
following duties by July 1, 1995, instead of those presently assigned to counties under RCW 
71,24.045(1): 

(a) Administer and provide for the availability of all resource management services, resi- 
dential services, and community support services. 

Œ) Administer and provide for the availability of all investigation, transportation, court- 
related, and other services provided by the state or counties pursuant to chapter 71.05 RCW. 

(c) By July 1, 1993, provide within the boundaries of each regional support network eval- 
uation and treatment services for at least eighty-five percent of persons detained or committed 
for periods up to seventeen days according to chapter 71.05 RCW. Regional support networks 
with populations of less than one hundred fifty thousand may contract to purchase evaluation 
and treatment services from other networks. For regional support networks that are created 
after June 30, 1991, the requirements of (c) of this subsection must be met by July 1, 1995. 

(d) By July 1, 1993, administer a portion of funds appropriated by the legislature to house 
mentally ill persons in state institutions from counties within the boundaries of any regional 
support network, with the exception of mentally ill offenders, and provide for the care of all 
persons needing evaluation and treatment services for periods up to seventeen days accord- 
ing to chapter 71.05 RCW in appropriate residential services, which may include state institu- 
tions. The regional support networks shall reimburse the state for use of state institutions at a 
rate equal to that assumed by the legislature when appropriating funds for such care at state 
institutions during the biennium when reimbursement occurs. The duty of a state hospital to 
accept persons for evaluation and treatment under chapter 71.05 RCW is limited by the 
responsibilities assigned to regional support networks under this section. For regional support 
networks that are created after June 30, 1991, the requirements of (d) of this subsection must be 
met by July 1, 1995. 

(e) In the 1991-93 biennium, regional support networks which were recognized in 1989 
shall include within their contracts measurable progress toward implementing evaluation and 
treatment goals, including agreements to reduce the overall number of detentions and agree- 
ments to divert a portion of short-term commitments from state hospitals established in the 
regional network plan: PROVIDED, That such agreements will not be required until the 1991 
legislature has reviewed the feasibility and practicality of such agreements and has concurred 
with the appropriateness of such agreements. 

f) Administer and provide for the availability of all other mental health services, which 
shall include patient counseling. day treatment, consultation. education services, and mental 
health services to children as provided in this chapter. 

(g) Establish standards and procedures for reviewing individual service plans and deter- 
mining when that person may be discharged from resource management services. 

(2) Regional support networks shall assume all duties assigned to county authorities by this 
chapter and chapter 71.05 RCW. 
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(3) A regional support network may request that any state-owned land, building, facility, 
or other capital asset which was ever purchased, deeded. given. or placed in trust for the care 
of the mentally ill and which is within the boundaries of a regional support network be made 
available to support the operations of the regional support network. State agencies managing 
such capital assets shall give first priority to requests for their use pursuant to this chapter. 

(4) Each regional support network shall appoint a mental health advisory board which 
shall review and provide comments on plans and policies developed under this chapter. The 
composition of the board shall be broadly representative of the demographic character of the 
region and the mentally ill persons served therein. Length of terms of board members shall be 
determined by the regional support network. 

(5) Regional support networks shall assume all duties specified in their plans and joint 
operating agreements through biennial contractual agreements with the secretary. 

(6) Counties or groups of counties participating in a regional support network are not sub- 
ject to RCW 71.24.045(7). The office of financial management shall consider information gath- 
ered in studies required in this chapter and information about the experience of other states to 
propose a mental health services administrative cost lid to the 1991 legislature which shall 
include administrative costs of licensed service providers, the state psychiatric hospitals and 
the department. 

(7) The first regional support network contract may include a pilot project to: Establish 
standards and procedures for (a) making referrals for comprehensive medical examinations 
and treatment programs for those whose mental illness is caused or exacerbated by organic 
disease, and (b) training staff in recognizing the relationship between mental illness and 
organic disease. 

Sec. 6. Section 16, chapter 111, Laws of 1967 ex. sess. as amended by section 10, chapter 
204, Laws of 1982 and RCW 71.24.160 are each amended to read as follows: 

The county authority shall make satisfactory showing to the secretary that state funds shall 
in no case be used to replace local funds from any source being used to finance mental health 
services prior to January 1, ((+982)) 1990. 

Sec. 7. Section 7, chapter 142, Laws of 1973 Ist ex. sess. as amended by section 5, chapter 
215, Laws of 1979 ex. sess. and RCW 71.05.020 are each amended to read as follows: 

For the purposes of this chapter: 

(1) “Gravely disabled” means a condition in which a person, as a result of a mental disor- 
der: (a) Is in danger of serious physical harm resulting from a failure to provide for his essential 
human needs of health or safety, or (b) manifests severe deterioration in routine functioning 
evidenced by repeated and escalating loss of cognitive or volitional control over his or her 
actions and is not receiving such care as is essential for his or her health or safety: 

(2) “Mental disorder” means any organic, mental, or emotional impairment which has 
substantial adverse effects on an individual's cognitive or volitional functions; _ 

(3) “Likelihood of serious harm” means either: (a) A substantial risk that physical harm will 
be inflicted by an individual upon his own person, as evidenced by threats or attempts to 
commit suicide or inflict physical harm on one’s self, (b) a substantial risk that physical harm 
will be inflicted by an individual upon another, as evidenced by behavior which has caused 
such harm or which places another person or persons in reasonable fear of sustaining such 
harm, or (c) a substantial risk that physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others: 

(4) “Peace officer” means a law enforcement official of a public agency or governmental 
unit, and includes persons specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment: 

(5) “Judicial commitment” means a commitment by a court pursuant to the provisions of 
this chapter; 

(6) “Public agency” means any evaluation and treatment facility or institution, hospital, or 
sanitarium which is conducted for, or includes a department or ward conducted for, the care 
and treatment of persons who are mentally ill or deranged, if the agency is operated directly 
by, federal, state, county, or municipal government, or a combination of such governments; 

(7) “Private agency” means any person, partnership, corporation, or association not 
defined as a public agency, whether or not financed in whole or in part by public funds, which 
constitutes an evaluation and treatment facility or private institution, hospital, or sanitarium, 
which is conducted for. or includes a department or ward conducted for the care and treat- 
ment of persons who are mentally ill; 

(8) “Attending staff’ means any person on the staff of a public or private agency having 
responsibility tor the care and treatment of a patient: 

(9) “Department” means the department of social and health services of the state of 
Washington: 

(10) "Resource management services” has the meaning given in chapter 71.24 RCW; 

(11) “Secretary” means the secretary of the department of social and health services, or his 
designee: 


2386 JOURNAL OF THE SENATE 


(EÐ) (12) “Mental health professional” means a psychiatrist, psychologist, psychiatric 
nurse, or social worker, and such other mental health professionals as may be defined by rules 
and regulations adopted by the secretary pursuant to the provisions of this chapter; 

(€22) (13) “Professional person” shall mean a mental health professional. as above 
detined, and shall also mean a physician, registered nurse, and such others as may be defined 
by rules and regulations adopted by the secretary pursuant to the provisions of this chapter: 

(E3) (14) “Psychiatrist” means a person having a license as a physician and surgeon in 
this state who has in addition completed three years of graduate training in psychiatry in a 
program approved by the American medical association or the American osteopathic 
association: 

((€F4))) (15) “Psychologist” means a person who has been licensed as a psychologist pursu- 
ant to chapter 18.83 RCW; 

(E5) (16) “Social worker” means a person with a master’s or further advanced degree 
from an accredited school of social work or a degree from a graduate school deemed equiv- 
alent under rules and regulations adopted by the secretary: 

(€) (17) “Evaluation and treatment facility” means any facility which can provide 
directly, or by direct arrangement with other public or private agencies, emergency evalua- 
tion and treatment, outpatient care, and short term inpatient care to persons suffering trom a 
mental disorder, and which is certified as such by the department of social and health services: 
PROVIDED, That a physically separate and separately operated portion of a state hospital may 
be designated as an evaluation and treatment facility: PROVIDED FURTHER. That a facility 
which is part of, or operated by. the department of social and health services or any federal 
agency will not require certification: AND PROVIDED FURTHER. That no correctional institution 
or facility, or jail, shall be an evaluation and treatment facility within the meaning of this 
chapter. 

NEW SECTION. Sec. 8. A new section is added to chapter 71.05 RCW to read as follows: 

The legislature intends that the procedures and services authorized in this chapter be inte- 
grated with those in chapter 71.24 RCW to the maximum extent necessary to assure a contin- 
uum of care to persons who are mentally ill or who have mental disorders, as defined in either 
or both this chapter and chapter 71.24 RCW. To this end, regional support networks established 
in accordance with chapter 71.24 RCW shall institute procedures which require timely consul- 
tation with resource management services by county—-designated mental health professionals 
and evaluation and treatment facilities to assure that determinations to detain, commit, treat, or 
release persons with mental disorders under this chapter are made only after appropriate 
information regarding such person's treatment history and current treatment plan has been 
sought from resource management services. 

Sec. 9. Section 22, chapter 142, Laws of 1973 1st ex. sess. as amended by section 10, chapter 
145, Laws of 1974 ex. sess. and RCW 71.05.170 are each amended to read as follows: 

Whenever the designated county mental health professional petitions for detention of a 
person whose actions constitute a likelihood of serious harm to himself or others, or who is 
gravely disabled, the facility providing seventy-two hour evaluation and treatment must 
immediately accept on a provisional basis the petition and the person. The facility shall then 
evaluate the person's condition and admit or release such person in accordance with RCW 
71.05.210. The facility shall notify in writing the court and the designated county mental health 
professional of the date and time of the initial detention of each person involuntarily detained 
in order that a probable cause hearing shall be held no later than seventy-two hours after 
detention. 


The duty of a state hospital to accept persons for evaluation and treatment under this sec- 


tion may be limited by chapter 71.24 RCW. 
NEW SECTION. Sec. 10. As used in this chapter or chapter 71.24 or 10.77 RCW, the following ` 


words and phrases shall have the meanings indicated. 

(1) “Registration records” include all the records of the department. regional support net- 
works, treatment facilities. and other persons providing services to the department, county 
departments, or facilities which identify individuals who are receiving or who at any time 
have received services for mental illness. 

(2) “Treatment records” include registration and all other records concerning individuals 
who are receiving or who at any time have received services for mental illness, which are 
maintained by the department, by regional support networks and their staffs, and by treatment 
facilities. Treatment records do not include notes or records maintained for personal use by an 
individual providing treatment services for the department. regional support networks, or a 
treatment facility if the notes or records are not available to others. 

NEW SECTION. Sec. 11. (1) Informed consent for disclosure of information from court or 
treatment records to an individual, agency. or organization must be in writing and must con- 
tain the following information: 

(a) The name of the individual, agency. or organization to which the disclosure is to be 
made; 

Œ) The name of the individual whose treatment record is being disclosed: 

(c) The purpose or need for the disclosure: 
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(d) The specific type of information to be disclosed: 

(e) The time period during which the consent is effective: 

(Ð The date on which the consent is signed; and 

(g) The signature of the individual or person legally authorized to give consent for the 
individual. 

(2) The files and records of court proceedings under chapter 71.05 RCW shall be closed but 
shall be accessible to any individual who is the subject of a petition and to the individual's 
attorney. guardian ad litem, resource management services, or service providers authorized to 
receive such information by resource management services. 

NEW SECTION. Sec. 12. (1) Except as otherwise provided by law, all treatment records shall 
remain confidential. Treatment records may be released only to the persons designated in this 
section, or to other persons designated in an informed written consent of the patient. 

(2) Treatment records of an individual may be released without informed written consent 
in the following circumstances: 

(a) To an individual, organization, or agency as necessary for management or financial 
audits, or program monitoring and evaluation. Information obtained under this subsection shall 
remain confidential and may not be used in a manner that discloses the name or other identi- 
fying information about the individual whose records are being released. 

(b) To the department, the director of regional support networks, or a qualified staff mem- 
ber designated by the director only when necessary to be used for billing or collection pur- 
poses. The information shall remain confidential. 

(c) For purposes of research as permitted in chapter 42.48 RCW. 

(d) Pursuant to lawful order of a court. 

(e) To qualified statf members of the department. to the director of regional support net- 
works, to resource management services responsible for serving a patient. or to service pro- 
viders designated by resource management services as necessary to determine the progress 
and adequacy of treatment and to determine whether the person should be transferred to a 
less restrictive or more appropriate treatment modality or facility. The information shall remain 
confidential. 

(f) Within the treatment facility where the patient is receiving treatment, confidential infor- 
mation may be disclosed to individuals employed, serving in bona fide training programs, or 
participating in supervised volunteer programs, at the facility when it is necessary to perform 
their duties. 

(g) Within the department as necessary to coordinate treatment for mental iliness, devel- 
opmental disabilities, alcoholism, or drug abuse of individuals who are under the supervision 
of the department. 

h) To a licensed physician who has determined that the life or health of the individual is in 
danger and that treatment without the information contained in the treatment records could be 
injurious to the patient's health. Disclosure shall be limited to the portions of the records neces- 
sary to meet the medical emergency. 

(i) To a facility that is to receive an individual who is involuntarily committed under chap- 
ter 71.05 RCW, or upon transfer of the individual from one treatment facility to another. The 
release of records under this subsection shall be limited to the treatment records required by 
law, a record or summary of all somatic treatments, and a discharge summary. The discharge 
summary may include a statement of the patient’s problem, the treatment goals, the type of 
treatment which has been provided, and recommendation for future treatment, but may not 
include the patient's complete treatment record. 

(j) Notwithstanding the provisions of RCW 71.05.390(7). to a correctional facility or a cor- 
rections officer who is responsible for the supervision of an individual who is receiving inpa- 
tient or outpatient evaluation or treatment. Every person who is under the supervision of the 
department of corrections who receives evaluation or treatment under chapter 9.94A RCW 
shall be notified of the provisions of this section by the individual's corrections officer. Release 
of records under this section is umited to: 

(i) An evaluation report provided pursuant to a written supervision plan. 

(ii) The discharge summary, including a record or summary of all somatic treatments, at 
the termination of any treatment provided as part of the supervision plan. 

(ii) When an individual is returned from a treatment facility to a correctional facility, the 
information provided under (j)(iv) of this subsection. 

(iv) Any information necessary to establish or implement changes in the individual's treat- 
ment plan or the level or kind of supervision as determined by resource management services. 
In cases involving a person transferred back to a correctional facility. disclosure shall be made 
to clinical staff only. In cases involving a person under supervision of the department of cor- 
rections, disclosure shall be made to the supervising corrections officer only. 

(k) To the individual's counsel or guardian ad litem, without modification, at any time in 
order to prepare for involuntary commitment or recommitment proceedings, reexaminations, 
appeals, or other actions relating to detention, admission, commitment, or patient's rights under 
chapter 71.05 RCW. 
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Q) To a corrections officer of the department who has custody of or is responsible for the 
supervision of an individual who is transferred or discharged from a treatment facility. 

(m) To staff members of the protection and advocacy agency or to staff members of a pri- 
vate, nonprofit corporation for the purpose of protecting and advocating the rights of persons 
with mental illness or developmental disabilities. Resource management services may limit the 
release of information to the name, birthdate, and county of residence of the patient, informa- 
tion regarding whether the patient was voluntarily admitted. or involuntarily committed, the 
date and place of admission, placement. or commitment, the name and address of a guardian 
of the patient. and the date and place of the guardian’s appointment. Any staff member who 
wishes to obtain additional information shall notify the patient’s resource management services 
in writing of the request and of the resource management services’ right to object. The statf 
member shall send the notice by mail to the guardian's address. If the guardian does not 
object in writing within fifteen days after the notice is mailed, the staff member may obtain the 
additional information. If the guardian objects in writing within fifteen days after the notice is 
mailed, the staff member may not obtain the additional information. 

(3) Whenever federal law or federal regulations restrict the release of information con- 
tained in the treatment records of any patient who receives treatment for alcoholism or drug 
dependency, the department may restrict the release of the information as necessary to com- 
ply with federal law and regulations. 

NEW SECTION. Sec. 13. (1) Procedures shall be established by resource management ser- 
vices to provide reasonable and timely access to individual treatment records. However, 
access may not be denied at any time to records of all medications and somatic treatments 
received by the individual. 

(2) Following discharge, the individual shall have a right to a complete record of all med- 
ications and somatic treatments prescribed during admission or commitment and to a copy of 
the discharge summary prepared at the time of his or her discharge. A reasonable and uni- 
form charge for reproduction may be assessed. 

(3) Treatment records may be modified prior to inspection to protect the confidentiality of 
other patients or the names of any other persons referred to in the record who gave informa- 
tion on the condition that his or her identity remain confidential. Entire documents may not be 
withheld to protect such confidentiality. 

(4) At the time of discharge all individuals shall be informed by resource management 
services of their rights as provided in sections 10 through 18 of this act. 

NEW SECTION. Sec. 14. Each time written information is released from a treatment record, 
the record's custodian shall make a notation in the record including the following: The name of 
the person to whom the information was released: the identification of the information released: 
the purpose of the release; and the date of the release. The patient shall have access to this 
release data. 

NEW SECTION. Sec. 15. Nothing in this act shall be construed to interfere with communica- 
tions between physicians or psychologists and patients and attorneys and clients. 

NEW SECTION. Sec. 16. Any person, including the state or any political subdivision of the 
state. violating sections 10 through 18 of this act shall be subject to the provisions of RCW 
71.05.440. 

NEW SECTION. Sec. 17. Any person who requests or obtains confidential information pursu- 
ant to sections 10 through 18 of this act under false pretenses shall be guilty of a gross 
misdemeanor. j 

NEW SECTION, Sec. 18. The department shall adopt rules to implement sections 10 through 
17 of this act. 

Sec. 19. Section 2, chapter 107, Laws of 1987, section 1, chapter 337, Laws of 1987, section 
16, chapter 370, Laws of 1987, section 1, chapter 404, Laws of 1987 and section 10, chapter 411, 
Laws of 1987 and RCW 42.17.310 are each reenacted and amended to read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public schools, patients or 
clients of public institutions or public health agencies, or welfare recipients((—prisoners-proba- 
tioners—or-paretees)). 

(b) Personal information in files maintained for employees, appointees, or elected officials 
of any public agency to the extent that disclosure would violate their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment or collection of 
any tax if the disclosure of the information to other persons would (i) be prohibited to such 
Persons by RCW 82.32.330 or (ii) violate the taxpayer's right to privacy or result in unfair com- 
petitive disadvantage to the taxpayer. 

(d) Specific intelligence information and specific investigative records compiled by inves- 
tigative, law enforcement. and penology agencies, and state agencies vested with the respon- 
sibility to discipline members of any profession, the nondisclosure of which is essential to 
effective law enforcement or for the protection of any person's right to privacy. 

(e) Information revealing the identity of persons who file complaints with investigative, law 
enforcement. or penology agencies, other than the public disclosure commission, if disclosure 
would endanger any person’s life, physical safety. or property: PROVIDED, That if at the time 
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the complaint is filed the complainant indicates a desire for disclosure or nondisclosure, such 
desire shall govern: PROVIDED. FURTHER. That all complaints filed with the public disclosure 
commission about any elected official or candidate for public office must be made in writing 
and signed by the complainant under oath. 

(N Test questions, scoring keys, and other examination data used to administer a license, 
employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW. the contents of real estate appraisals, made 
for or by any agency relative to the acquisition or sale of property. until the project or pro- 
spective sale is abandoned or until such time as all of the property has been acquired or the 
property to which the sale appraisal relates is sold, but in no event shall disclosure be denied 
for more than three years after the appraisal. 

M) Valuable formulae, designs. drawings, and research data obtained by any agency 
within tive years of the request for disclosure when disclosure would produce private gain and 
public loss. 

(i) Preliminary drafts, notes, recommendations, and intra~-agency memorandums in which 
opinions are expressed or policies formulated or recommended except that a specific record 
shall not be exempt when publicly cited by an agency in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a party but which 
records would not be available to another party under the rules of pretrial discovery for 
causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of archaeological sites in 
order to avoid the looting or depredation of such sites. 

d) Any library record, the primary purpose of which is to maintain control of library 
materials, or to gain access to information, which discloses or could be used to disclose the 
identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm. or corporation for the 
purpose of qualifying to submit a bid or proposal for (a) a ferry system construction or repair 
contract as required by RCW 47.60.680 through 47.60.750 or (b) highway construction or 
improvement as required by RCW 47.28.070. 

(n) Railroad company contracts filed with the utilities and transportation commission under 
RCW 81.34.070, except that the summaries of the contracts are open to public inspection and 
copying as otherwise provided by this chapter. 

(0) Financial and commercial information and records supplied by private persons per- 
taining to export services provided pursuant to chapter 53.31 RCW. 

(p) Financial disclosures tiled by private vocational schools under chapter 28C.10 RCW. 

(q) Records filed with the utilities and transportation commission or attorney general under 
RCW 80.04.095 that a court has determined are contidential under RCW 80.04.095. 

(r) Financial and commercial information and records supplied by businesses during 
application for loans or program services provided by chapters 43.31, 43.63A, and 43.168 RCW. 

(s) Membership lists or lists of members or owners of interests of units in timeshare projects, 
subdivisions, camping resorts, condominiums, land developments, or common-interest com- 
munities affiliated with such projects, regulated by the department of licensing, in the files or 
possession of the department. 

(t) Except as provided under “section 2 of this 1987 act (1987 c 404 § 2), all applications for 
public employment, including the names of applicants, resumes, and other related materials 
submitted with respect to an applicant. 

(u) The residential addresses and residential telephone numbers of employees or volun- 
teers of a public agency which are held by the agency in personnel records. employment or 
volunteer rosters, or mailing lists of employees or volunteers. 

(v) The residential addresses and residential telephone numbers of the customers of a 
public utility contained in the records or lists held by the public utility of which they are 
customers. 

(w) Information obtained by the board of pharmacy as provided in RCW 69.45.090. 

(2) Except for information described in subsection (1}c)(i) of this section and confidential 
income data exempted from public inspection pursuant to RCW 84.40.020, the exemptions of 
this section are inapplicable to the extent that information, the disclosure of which would vio- 
late personal privacy or vital governmental interests, can be deleted from the specific records 
sought. No exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the provisions of this section 
may be permitted if the superior court in the county in which the record is maintained finds. 
after a hearing with notice thereof to every person in interest and the agency. that the exemp- 
tion of such records is clearly unnecessary to protect any individual's right of privacy or any 
vital governmental! function. 

(4) Agency responses refusing. in whole or in part. inspection of any public record shall 
include a statement of the specific exemption authorizing the withholding of the record (or 
part) and a brief explanation of how the exemption applies to the record withheld. 

NEW SECTION. Sec. 20. A new section is added to chapter 72.23 RCW to read as follows: 


2390 JOURNAL OF THE SENATE 


(1) It is the intent of the legislature to improve the quality of service at state hospitals, elim- 
inate overcrowding. and more specifically define the role of the state hospitals. The legislature 
intends that eastern and western state hospitals shall become clinical centers for handling the 
most complicated long-term care needs. Over the next six years, their involvement in provid- 
ing short-term and acute care shall be diminished in accordance with the revised responsibil- 
ities for mental health care under chapter 71.24 RCW. The legislature finds that establishment of 
the eastern state hospital board, the western state hospital board, and institutes for the study 
and treatment of mental disorders at both eastern state hospital and western state hospital will 
be instrumental in implementing the legislative intent. 

(2a) The eastern state hospital board and the western state hospital board are each 
established. Members of the boards shall be appointed by the governor with the consent of the 
senate. Each board shall include: 

CÌ) The director of the institute for the study and treatment of mental disorders established at 
the hospital: . 

(ii) One family member of a current or recent hospital resident; 

(iii) One consumer of services; 

(iv) One community mental health service provider: 

(v) Two citizens with no financial or professional interest in mental health services; 

(vi) One representative of the regional support network in which the hospital is located; 

(vii) One representative from the staff who is a physician: 

(viii) One representative from the nursing stat; 

(ix) One representative from the other professional staff; 

(x) One representative from the nonprofessional staff; and 

(xi) One representative of a minority community. 

(b) At least one representative listed in (a) (viii). (ix), or (x) of this subsection shail be a 
union member. 

(c) Members shali serve four-year terms. Members of the board shall be reimbursed for 
travel expenses as provided in RCW 43.03.050 and 43.03.060 and shall receive compensation as 
provided in RCW 43.03.240. 

(3) The boards established under this section shall: 

(a) Monitor the operation and activities of the hospital: 

(b) Review and advise on the hospital budget: 

(c) Make recommendations to the governor and the legislature for improving the quality 
of service provided by the hospital; 

(d) Monitor and review the activities of the hospital in implementing the intent of the legis- 
lature set forth in this section; 

(e) Report periodically to the governor and the legislature on the implementation of the 
legislative intent set forth in this section; and 

(f) Consult with the secretary regarding persons the secretary may select as the superin- 
tendent of the hospital whenever a vacancy occurs. 

(4)(a) There is established at eastern state hospital and western state hospital, institutes for 
the study and treatment of mental disorders. The institutes shall be operated by joint operating 
agreements between state colleges and universities and the department of social and health 
services. The institutes are intended to: 

(i) Promote recruitment and retention of highly qualified professionals at the state hospitals: 

(ii) Improve clinical care by exploring new, innovative, and scientifically based treatment 
models for persons presenting particularly difficult and complicated clinical syndromes: 

(iii) Provide expanded training opportunities for existing staff at the state hospitals; 

(iv) Promote bilateral understanding of treatment orientation, possibilities, and challenges 
between state hospital professionals and community mental health professionals. 

(b) To accomplish these purposes the institutes may, within funds appropriated for this 
purpose: 

(i) Enter joint operating agreements with state universities or other institutions of higher 
education to accomplish the placement and training of students and faculty in psychiatry, psy- 
chology, social work, occupational therapy, nursing, and other relevant professions at the state 
hospitals; 

(ii) Design and implement clinical research projects to improve the quality and effective- 
ness of state hospital services and operations; 

(iii) Enter into agreements with community mental health service providers to accomplish 
the exchange of professional staff between the state hospitals and community mental health 
service providers; 

(iv) Establish a student loan forgiveness program to retain qualified professionals at the 
state hospitals when the superintendent has determined a shortage of such professionals exists. 

(c) Notwithstanding any other provisions of law to the contrary, the institutes may enter into 
agreements with the department or the state hospitals which may involve changes in staffing 
necessary to implement improved patient care programs contemplated by this section. 

(d) The institutes are authorized to seek and accept public or private gifts. grants. con- 
tracts, or donations to accomplish their purposes under this section. 
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(5) The department shall review the diagnoses and treatment history of hospital patients 
and create a plan to locate inappropriately placed persons into medicaid reimbursable nurs- 
ing homes or other nonhospital settings. The plan shall be submitted to the legislature by June 
30, 1990. 

NEW SECTION. Sec. 21. The department of health, if created, or the office of financial man- 
agement shall conduct a study of equitable and timely compensation for involuntary psychiat- 
ric services through a review of medical assistance rates paid to hospitals. The department, or 
office of financial management. shall submit a report and recommendations to the department 
of social and health services and appropriate legislative committees by December 1, 1989. 

NEW SECTION. Sec. 22. (1) In order to determine the effectiveness of this act. it is necessary 
to have an independent evaluation of the transition to regional systems of care. The legislative 
budget committee shall prepare a plan to conduct a study of the effectiveness of the change in 
the mental health system initiated by this act. The primary goal of the study is to evaluate the 
progress of the regional support networks in meeting the statutory requirement of this act to 
serve at least eighty-five percent of the short-term commitments within their boundaries by 
July 1, 1993. A plan for study shail include, but is not limited to, the folowing considerations: 

(a) Progress in implementing and complying with the intention of this act to create 
regional support networks: 

@) Effect on short-term commitments to the state hospitals: 

(c) Effect on residential options in the community; 

(d) Effect on delivery of services, both residential and nonresidential, in the community; 
and 

(e) Effect on continuity of services to the mentally il. 

(2) The plan for conducting a study. including start and completion dates, general 
research approaches, potential research problems, data requirements, necessary implemen- 
tation authority, and cost estimates is to be provided to the appropriate policy and fiscal com- 
mittees of the house of representatives and the senate by December 1, 1990. The plan may 
include proposals to use contract evaluators or other options for determining the most appro- 
priate entity to complete the study. and shall identify ways to measure program progress and 
outcomes. The plan shall take into consideration a study completion date of December 1, 1992, 

(3) In order to establish a beginning point for any future study of the effectiveness of the 
system changes initiated in this act, when the biennial contract is signed by the department of 
social and health services and a regional support network, the department shall forward a 
copy of the contract to the legislative budget committee. 

NEW SECTION. Sec. 23. Sections 10 through 18 of this act shall take effect on July 1, 1995, or 
when regional support networks are established. 

NEW SECTION. Sec. 24. Sections 10 through 18 of this act are each added to chapter 71.05 
RCW. 

NEW SECTION. Sec. 25. The following acts or parts of acts are each repealed: 

(1) Section 4, chapter 274, Laws of 1986 and RCW 71.24.039; and 

(2) Section 59, chapter 142, Laws of 1973 Ist ex. sess. and RCW 71.05.540. 

NEW SECTION. Sec. 26. If specific funding for the purposes of this act, referencing this act 
by bill number, is not provided by June 30, 1989, in the omnibus appropriations act, this act 
shall be null and void. 

NEW SECTION. Sec. 27. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page 1, line 1 of the title. after “systems;” strike the remainder of the title and insert 
“amending RCW 71.24.015, 71.24.025, 71.24.035, 71.24.045, 71.24.160, 71.05.020, and 71.05.170; 
reenacting and amending RCW 42.17.310; adding a new section to chapter 71.24 RCW; adding 
new sections to chapter 71.05 RCW: adding a new section to chapter 72.23 RCW; creating new 
sections; repealing RCW 71.24.039 and 71.05.540; prescribing penalties; providing an effective 
date; and declaring an emergency.” 


Further amend the House Appropriations Committee striking amendment, as amended, as 
follows: 

On page 2, line 16, after “county-based” insert “and county-managed mental health’ 

On page 14, line 5, after “resources” strike “and plans submitted b rticipating regional 
support networks, and approved by the department” and insert *. No contract shall be 
approved that does not include progress toward meeting the goals of this 1989 act by taking 
responsibility for: (i) short-term commitments: (ii) residential care; and (iii) emergency response 


systems” 
On page 19, atter line 28. strike all of paragraph (e) 


Reletter the remaining paragraphs accordingly. 

On page 21, after line 5, insert "NEW SECTION. Sec. 6. A new section is added to chapter 
71.24 RCW to read as follows: 

The legislature finds that administration of chapter 71.05 RCW and this chapter can be most 
efficiently and effectively implemented as part of the regional support network defined in RCW 
71.24.025. For this reason. the legislature intends that any enhanced program funding for 
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implementation of chapter 71.05 RCW or this chapter. except for funds allocated for implemen- 
tation of mandatory statewide programs as required by federal statute. be made available 
primartly to those counties participating in regional support networks.” 

Renumber the remaining sections accordingly. 

On page 24, line 25, after “section” strike “may” and insert “shall”, and 

On page 37, line 22, after “adding” strike “a new section” and insert “new sections” 


Signed by Senators West, Niemi: Representatives Bristow, Moyer, Raiter. 
MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Second Substitute Senate Bill No. 5400 was adopted and the committee was 
granted the powers of Free Conference. 


MOTION 
On motion of Senator Anderson, Senator McCaslin was excused. 
REPORT OF CONFERENCE COMMITTEE 


RE: EHB 1103 
Revising provisions for motor vehicle warranties. 


April 18, 1989 
Mr. President: 
Mr. Speaker: 
We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we recommend the following: 
That the Senate Committee on Economic Development and Labor amendments adopted 
by the Senate on April 3, 1989, on page 4, line 25, and page 5, line 4, be adopted. 


Signed by Senators Saling, Warnke, Thorsness: Representatives Jones, Wolfe. 
MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed House Bill No. 1103 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed House Bill No. 1103, as recommended by the Confer- 
ence Committee. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed House Bill No. 
1103, as recommended by the Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 44; excused, 5. 

Voting yea: Senators Amondson. Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel., 
Cantu, Conner, Gaspard, Hansen, Hayner, Johnson. Kreidler, Lee, Madsen, Matson, McDonald. 
McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, 
Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams - 44. 

Excused: Senators Craswell, DeJarnatt, Fleming, McCaslin. Wojahn - 5. 

ENGROSSED HOUSE BILL NO. 1103, as recommended by the Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5186 and has passed the bill as amended 
by the Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESSB 5186 
Relating to the Judicial Conduct Commission. 
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April 20, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute Senate Bill No. 
5186 and the request for powers of Free Conference read in April 22, 1989.) 

Signed by Senators Pullen, Talmadge: Representatives Appelwick, Padden. 


MOTION 


On motion of Senator Pullen, the Report of the Free Conference Committee on 
Engrossed Substitute Senate Bill No. 5186 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5186, as amended by the Free 
Conference Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5186, as amended by the Free Conference Committee, and the bill 
passed the Senate by the following vote: Yeas, 44; nays, 1; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Gaspard, Hansen. Johnson, Kreidler, Lee, Madsen. Matson, McDonald, 
McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson. Pullen, 
Rasmussen, Rinehart, Saling, Selar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 44. 

Voting nay: Senator Hayner - 1. 

Excused: Senators Craswell, DeJarnatt, Fleming. McCaslin - 4. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5186, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection. the title of the bill was ordered to stand as the 
title of the act. 


MESSAGE FROM THE HOUSE ~ 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SUB- 
STITUTE SENATE BILL NO. 5686 and has passed the bill as amended by the Free 
Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SSB 5686 
Making major changes to agriculture statutes. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Substitute Senate Bill No. 5686 and the 
request for powers of Free Conference read in April 22, 1989.) 

Signed by Senators Barr, Newhouse, Madsen: Representatives Rayburn, Grant, 
Nealey. 


MOTION 


On motion of Senator Nelson, the Report of the Free Conference Committee on 
Substitute Senate Bill No. 5686 was adopted. 
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The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5686, as amended by the Free Confer- 
ence Committee. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5686, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 46; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi. Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke. West, Williams, Wojahn - 46. 

Excused: Senators Craswell, DeJarnatt, Fleming - 3. 

SUBSTITUTE SENATE BILL NO. 5686, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 20, 1989 

Mr. President: 

The House adheres to its position regarding the Senate amendments to SUBSTI- 
TUTE HOUSE BILL NO. 1251 and again asks the Senate to recede therefrom, and the 
same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Nelson, the Senate adheres to its position regarding the 
Senate amendments to Substitute House Bill No. 125! and once again asks the 
House to concur therein. 


MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SEN- 
ATE BILL NO. 5926 and has passed the bill as amended by the Free Conference 
Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SB 5926 
Relating to low-level radioactive waste. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Senate Bill No. 5926 and the request 
for powers of Free Conference read in April 22, 1989.) 

Signed by Senators Benitz, Williams, Bluechel: Representatives Nelson, 
Jesernig, Hankins. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Senate Bill No. 5926 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 5926, as amended by the Free Conference 
Committee. 
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ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5926, as 
amended by the Free Conference Committee. and the bill passed the Senate by 
the following vote: Yeas, 45; absent, 1: excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Benitz, Bluechel, Cantu. 
Conner, Gaspard, Hansen. Hayner, Johnson. Kreidler, Lee. Madsen, Matson, McCaslin, 
McDonald. McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi. Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman. Stratton, Sutherland, Talmadge. 
Thorsness, Vognild. von Reichbauer, Warnke., West, Williams, Wojahn - 45. 

Absent: Senator Bender - |. 

Excused: Senators Craswell, DeJarnatt. Fleming - 3. 

SENATE BILL NO. 5926, as amended by the Free Conference Committee, hav- 
ing received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 
The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1968 and has granted said committee the 


powers of Free Conference. 
ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESHB 1968 
Establishing a plan for long-term care services. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute House Bill No. 
1968 and the request for powers of Free Conference read in April 22, 1989.) 

Signed by Senators Smith, Kreidler, Johnson: Representatives Braddock, Morris, 
D. Sommers. 


MOTION 


On motion of Senator Newhouse, the twenty-four hour rule was suspended and 
the Report of the Free Conference Committee on Engrossed Substitute House Bill No. 
1968 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1968, as amended by the Free 
Conference Committee. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1968, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 45; absent, 2; excused, 2. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel. Cantu, 
Conner, Craswell, Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee. Madsen, Matson. 
McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart. Saling, Sellar, Smith, Smitherman, Stratton. Sutherland. Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Absent: Senators Amondson, McCaslin - 2. 

Excused: Senators DeJarnatt. Fleming - 2. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1968, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 
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MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SECOND 
SUBSTITUTE SENATE BILL NO. 5372 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: 2SSB 5372 
Relating to marina pumpouts and boater safety and education. 


April 22, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred. 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Reject all previous amendments, and adopt the following striking amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the waters of Washington state provide a 
unique and valuable recreational resource to large and growing numbers of boaters. Proper 
stewardship of, and respect for, these waters requires that, while enjoying them for their scenic 
and recreational benefits, boaters must exercise care to assure that such activities do not con- 
tribute to the despoliation of these waters, and that watercraft be operated in a safe and 
responsible manner. The legislature has specifically addressed the topic of access to clean and 
sate waterways by requiring the 1987 boating safety study and by establishing the Puget 
Sound water quality authority. 

The legislature finds that there is a need to educate Washington's boating community 
about safe and responsible actions on our waters and to increase the level and visibility of the 
enforcement of boating laws. To address the incidence of fatalities and injuries due to recrea- 
tional boating on our state's waters, local and state efforts directed towards safe boating must 
be stimulated. To provide for safe waterways and public enjoyment. portions of the watercratt 
excise tax and boat registration fees should be made available for boating safety and other 
boating recreation purposes. 

In recognition of the need for clean waterways, and in keeping with the Puget Sound 
water quality authority’s 1987 management plan, the legislature finds that adequate opportun- 
ities for responsible disposal of boat sewage must be made available. There is hereby estab- 
lished a five-year initiative to install sewage pumpout or sewage dump stations at appropriate 
marinas. 

To assure the use of these sewage facilities. a boater environmental education program 
must accompany the five-year initiative and continue to educate boaters about boat wastes 
and aquatic resources. 

The legislature also finds that, in ight of the increasing numbers of boaters utilizing state 
waterways, a program to acquire and develop sufficient waterway access facilities for boaters 
must be undertaken. 

To support boating safety, environmental protection and education, and public access to 
our waterways. the legislature declares that a portion of the income from boating-related 
activities, as specified in RCW 82.49.030 and 88.02.040, should support these efforts. 

NEW SECTION. Sec. 2. As used in this chapter. the following terms have the meanings indi- 
cated unless the context clearly requires otherwise. 

(1) “Boat wastes” shall include, but are not limited to, sewage, garbage, marine debris, 
plastics, contaminated bilge water. cleaning solvents, paint scrapings or discarded petroleum 
products associated with the use of vessels. 

(2) “Boater” means any person on a vessel on waters of the state of Washington. 

(3) “Commission” means the Washington state parks and recreation commission. 

(4) “Environmentally sensitive area” means a restricted body of water where discharge of 
untreated sewage from boats is especially detrimental because of limited flushing. shallow 
water. commercial or recreational shellfish, swimming areas, diversity of species, the absence 
of other pollution sources, or other characteristics. 

(5) “Marina” means a facility providing boat moorage space. fuel, or commercial services. 
Commercial services include but are not limited to overnight or live-aboard boating 
accommodations. 

(6) “Polluted area” means a body of water used by boaters that is contaminated by boat 
wastes at unacceptable levels, based on applicable water quality and shellfish standards. 
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(7) “Public entities” means all elected or appointed bodies, including tribal governments. 
responsible for collecting and spending public funds. 

(8) “Sewage dump station” means any receiving chamber or tank designed to receive 
vessel sewage from a “porta-potty” or a portable container. 

(9) “Sewage pumpout station” means a mechanical device, generally stationed on a dock, 
pier, float, barge, or other location convenient to boaters, designed to remove sewage waste 
from holding tanks on vessels. 

(10) “Vessel” means every watercraft used or capable of being used as a means of trans- 
portation on the water, other than a seaplane. 

NEW SECTION. Sec. 3. The commission, in consultation with the departments of ecology, 
fisheries, wildlife, natural resources, social and health services, and the Puget Sound water 
quality authority shall conduct a literature search and analyze pertinent studies to identify 
areas which are polluted or environmentally sensitive within the state’s waters. Based on this 
review the commission shall designate appropriate areas as polluted or environmentally sen- 
sitive, for the purposes of this act only. ` 

NEW SECTION. Sec. 4. (1) A marina which meets one or more of the following criteria shall 
be designated by the commission as appropriate for installation of a sewage pumpout or sew- 
age dump station: 

(a) The marina is located in an environmentally sensitive or polluted area; or 

Œ) The marina has one hundred twenty-five slips or more and there is a lack of sewage 
pumpouts within a reasonable distance. 

(2) In addition to subsection (1) of this section, the commission may at its discretion desig- 
nate a marina as appropriate for installation of a sewage pumpout or sewage dump station if 
there is a demonstrated need for a sewage pumpout or sewage dump station at the marina 
based on professionally conducted studies undertaken by federal, state, or local government. 
or the private sector; and it meets the following criteria: 

(a) The marina provides commercial services, such as sales of food, fuel or supplies, or 
overnight or live-aboard moorage opportunities; 

(b) The marina is located at a heavily used boating destination or on a heavily traveled 
route, as determined by the commission; or 

(C) There is a lack of adequate sewage pumpout station capacity within a reasonable 
distance. 

(3) Exceptions to the designation made under this section may be made by the commission 
if no sewer, septic, water, or electrical services are available at the marina. 

(4) In addition to marinas, the commission may designate boat launches or boater desti- 
nations as appropriate for installation of a sewage pumpout or sewage dump station based on 
the criteria found in subsections (1) and (2) of this section. 

NEW SECTION. Sec. 5. (1) Marinas and boat launches designated as appropriate for instal- 
lation of a sewage pumpout or sewage dump station under section 4 of this act shall be eligi- 
ble for funding support for installation of such facilities from funds specified in section 11 of this 
act. The commission shall notify owners or operators of all designated marinas and boat 
launches of the designation, and of the availability of funding to support installation of appro- 
priate sewage disposal facilities. The commission shall encourage the owners and operators to 
apply for available funding. 

(2) The commission shall contract with, or enter into an interagency agreement with 
another state agency to contract with, applicants based on the criteria specified below: 

(a)(i) Contracts may be awarded to publicly owned, tribal, or privately owned marinas or 
boat launches. 

(ii) Contracts may provide for state reimbursement to cover eligible costs as deemed rea- 
sonable by commission rule. Eligible costs include purchase. installation. or major renovation of 
the sewage pumpout or sewage dump stations, including sewer, water. electrical connections, 
and those costs attendant to the purchase, installation. and other necessary appurtenances, 
such as required pier space, as determined by the commission. 

(iit) Ownership of the sewage pumpout or sewage dump station will be retained by the 
state through the commission in privately owned marinas. Ownership of the sewage pumpout 
or sewage dump station in publicly owned marinas will be held by the public entity. 

(iv) Operation, normal and expected maintenance, and ongoing utility costs will be the 
responsibility of the marina or boat launch operator. The sewage pumpout or sewage dump 
station must be kept in operating condition and available for public use at all times during 
operating hours of the facility, excluding necessary maintenance periods. 

(v) The marina owner agrees to allow the installation. existence and use of the sewage 
pumpout or sewage dump station by granting an easement at no cost for such purposes. 

() Contracts awarded pursuant to (a) of this subsection shall be subject, for a period of at 
least ten years, to the following conditions: 

(i) Any facility entering into a contract under this section must allow the boating public 
access to the sewage pumpout or sewage dump station during operating hours. 
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(ii) The applicant must agree to monitor and encourage the use of the sewage pumpout or 
sewage dump station, and to cooperate in any related boater environmental education pro- 
gram administered or approved by the commission. 

(iii) The applicant must agree not to charge a fee for the use of the sewage pumpout or 
sewage dump station. 

(iv) The applicant must agree to arrange and pay a reasonable fee for a periodic inspec- 
tion of the sewage pumpout facility by the local health department or appropriate authority. 

(v) Use of a free sewage pumpout or sewage dump station by the boating public shall be 
deemed to be included in the term “outdoor recreation” for the purposes of chapter 4.24 RCW. 

NEW SECTION. Sec. 6. The department of ecology. in consultation with the commission. 
shall, for initiation of the state-wide program only, develop criteria for the design. installation, 
and operation of sewage pumpout and sewage dump stations, taking into consideration the 
ease of access to the station by the boating public. The department of ecology may adopt rules 
to administer the provisions of this section. 

NEW SECTION. Sec. 7. The commission shall undertake a state-wide boater environmental 
education program concerning the effects of boat wastes. The boater environmental education 
program shall provide informational materials on proper boat wasie disposal methods, envi- 
ronmentally safe boat maintenance practices, locations of sewage pumpout and sewage 
dump stations, and boat oil recycling facilities. 

NEW SECTION. Sec. 8. The commission shall award grants to local government entities for 
boater environmental education or boat waste management planning. Grants shall be allo- 
cated according to criteria developed by the commission. 

NEW SECTION. Sec. 9. The commission shall, in consultation with interested parties, review 
progress on installation of sewage pumpout and sewage dump stations, the boater environ- 
mental education program, and the boating safety program. The commission shall report its 
findings to the legislature by December 1994. 

Sec. 10. Section 10, chapter 7, Laws of 1983 and RCW 82.49.030 are each amended to read 
as follows: 

(l) The excise tax imposed under this chapter is due and payable to the department of 
licensing or its agents at the time of registration of a vessel. The department of licensing shall 
not issue or renew a registration for a vessel until the tax is paid in full. 

(2) The excise tax collected under this chapter shall be deposited in the general fund. 


(3) Until June 30, 1995, the watercraft excise tax revenues exceeding five million dollars in 


each fiscal year, but not exceeding six million dolars, may, subject to appropriation by the 
l lature, be used for the ses specified in section 11 of this act. 


NEW SECTION. Sec. 11. The amounts allocated in accordance with RCW 82.49.030(3) shall 
be expended upon appropriation in accordance with the following limitations: 

(1) Thirty percent of the funds shall be appropriated to the interagency committee for out- 
door recreation and be expended for use by state and local government for public recrea- 
tional waterway boater access and boater destination sites. Priority shall be given to critical 
site acquisition. The interagency committee for outdoor recreation shall administer such funds 
as a competitive grants program. The amounts provided for in this subsection shall be evenly 
divided between state and local governments. 

(2) Thirty percent of the funds shall be expended by the commission exclusively for sew- 
age pumpout or sewage dump stations at publicly and privately owned marinas as provided 
for in sections 4 and 5 of this act. 

(3) Twenty-five percent of the funds shall be expended for grants to state agencies and 
other public entities to enforce boating safety and registration laws and to carry out boating 
safety programs. The commission shall administer such grant program. 

(4) Fifteen percent shall be expended for instructional materials, programs or grants to the 
public school system, public entities, or other nonprofit community organizations to support 
boating safety and boater environmental education or boat waste management planning. The 
commission shall administer this program. 

Sec. 12. Section 17. chapter 7, Laws of 1983 and RCW 88.02.040 are each amended to read 
as follows: 

The department shall provide for the issuance of vessel registrations and may appoint 
agents for collecting fees and issuing registration numbers and decals. Fees for vessel registra- 
tions collected by the director shall be deposited in the general fund: PROVIDED. That_any 
amount above one million one hundred thousand dollars per fiscal year shall be allocated to 
counties by the state treasurer for boating safety/education and law enforcement programs. 
Eligibility tor such allocation shall be contingent upon roval of the local boating safe 
program by the state parks and recreation commission. Fund allocation shall be based on the 
numbers of registered vessels by county of moorage. Each benefiting county shall be responsi- 
ble for equitable distribution of such allocation to other jurisdictions with approved _boatin 
safety programs within said county. Any fees not allocated to counties due to the absence of an 
approved boating safety program, shall be allocated to the commission for awards to local 
governments to offset law enforcement and boating safety impacts of boaters recreating in 
jurisdictions other than where registered. 
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Sec. 13. Section 16, chapter 7, Laws of 1983 as last amended by section 1, chapter 452, 
Laws of 1985 and RCW 88.02.030 are each amended to read as follows: 

Vessel registration is required under this chapter except for the following: 

(1) Military or public vessels of the United States, except recreational-type public vessels; 

(2) Vessels owned by a state or subdivision thereof, used principally for governmental 
purposes and clearly identifiable as such; 

(3) Vessels owned by a resident of a country other than the United States if the vessel is not 
physically located upon the waters of this state for a period of more than sixty days: 

(4) Vessels owned by a resident of another state if the vessel is registered in accordance 
with the laws of the state in which the owner resides. but only to the extent that a similar 
exemption or privilege is granted under the laws of that state for vessels registered in this state: 
PROVIDED, That any vessel which is validly registered in another state and which is physically 
located in this state for a period of more than sixty days is subject to registration under this 
chapter: 

(5) Vessels used as a ship's lifeboat; 

(6) Vessels equipped with propulsion machinery of less than ten horse power that: 

(a) Are owned by the owner of a vessel for which a valid vessel number has been issued; 

(b) Display the number of that numbered vessel followed by the suffix “1” in the manner 
prescribed by the department; and 

(c) Are used as a tender for direct transportation between that vessel and the shore and for 
no other purpose; 

(7) Vessels under sixteen feet in overall length which have no propulsion machinery of any 
type or which are not used on waters subject to the jurisdiction of the United States or on the 
high seas beyond the territorial seas for vessels owned in the United States and are powered 
by propulsion machinery of ten or less horsepower; 

(8) Vessels with no propulsion machinery of any type for which the primary mode of pro- 
pulsion is human power; 

(9) Vessels which are temporarily in this state undergoing repair or alteration; 

(10) Vessels primarily engaged in commerce which have or are required to have a valid 
marine document as a vessel of the United States. Commercial vessels which the department of 
revenue determines have the external appearance of vessels which would otherwise be 
re ed to register under this chapter, must display decals issued annually by the department 
of revenue that indicate the vessel's exempt status; and 

(11) Vessels primarily engaged in commerce which are owned by a resident of a country 
other than the United States. 

NEW SECTION. Sec. 14. The commission shall adopt rules as are necessary to carry out all 
sections of this act except for sections ó, 10, and 11(1)(a) of this act. The commission shall com- 
ply with all applicable provisions of chapter 34.05 RCW in adopting the rules. 

NEW SECTION. Sec. 15. The interagency committee for outdoor recreation shall adopt rules 
as are necessary to carry out section 11(1)(a) and (2) of this act. The interagency committee for 
outdoor recreation shall comply with all applicable provisions of chapter 34.05 RCW in adopt- 
ing the rules. 

NEW SECTION. Sec. 16. A new section is added to chapter 75.10 RCW to read as follows: 

Fisheries patrol officers are authorized to enforce all provisions of chapter 88. 02 RCW and 
any rules adopted thereunder, and the provisions of RCW 43.51.400 and any rules adopted 
thereunder. 

NEW SECTION. Sec. 17. On or before January 1, 1992, the department of fisheries shall 
report to the legislature on the number of citations issued or other enforcement actions taken 
regarding the provisions enumerated in section 16 of this act. The report shall provide an 
accounting of the registration fees, penalties, and other funds accruing of the state, and the 
expenses to the department in undertaking the enforcement actions. 

NEW SECTION. Sec. 18. By January 1, 1991, the commission shall issue a report to the 
appropriate committees of the house of representatives and senate showing how funds have 
been allocated under sections 1 through 17 of this act and the extent to which the allocations 
have resulted in additional vessel registrations and increased watercraft excise tax revenues. 

NEW SECTION. Sec. 19. Sections 1 through 9 and 11 of this act shall constitute a new chap- 
ter in Title 88 RCW.” 

On page |, line | of the title, after "boating:* strike the remainder of the title and insert 
“amending RCW 82.49.030, 88.02.040. and 88.02.030; adding a new section to chapter 75.10 
RCW: adding a new chapter to Title 88 RCW: and creating new sections.” 


Signed by Senators Nelson, Talmadge. Bluechel: Representatives Belcher, G. 
Fisher. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Second Substitute Senate Bill No. 5372 was adopted and the committee was 
granted the powers of Free Conference. 
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President Pro Tempore Bluechel assumed the Chair. 
MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5911 and has passed the bill as amended 
by the Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESSB 5911 7 
Providing for the sale of state timber. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bil do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Engrossed Substitute Senate Bill No. 
5911 and the request for powers of Free Conference read in April 22, 1989.) 

Signed by Senators Amondson, McMullen: Representatives Belcher, Raiter, 
Fuhrman. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Engrossed Substitute Senate Bill No. 5911 was adopted. 


The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Engrossed Substitute Senate Bill No. 5911, as 
amended by the Free Conference Committee. 

Debate ensued. 


POINT OF INQUIRY 


Senator McMullen: “Senator Amondson, does this bill provide for school trusts 
in the event court decisions remove some of these state lands from this use?” 

Senator Amondson: “Yes, it does. Should the sustainable harvest be decreased 
due to decisions by others, the DNR shall offer additional timber sales from state 
lands.” 

Senator McMullen: “Does this bill affect the flow of timber from the state lands?” 

Senator Amondson: “It will maintain those harvest levels as a sustained yield.” 

Senator McMullen: “The timber industry and state economy is being negatively 
impacted by the management program in the national forests. How does this bill 
help that?” 

Senator Amondson: “National forest timber sales currently provide less wood 
fibre volume than is available to maintain a sustainable yield. With forty-six per- 
cent of our state's national forest lands already unavailable for harvesting, com- 
mercial timberlands must be managed for a true sustained yield. This bill instructs 
the joint select committee to develop responses to U.S. Forest Service management 
plans.” 

Senator McMullen: “Again, how will the state government respond to timber 
set asides?” 

Senator Amondson: “This bill instructs the Governor and the DNR to prepare a 
joint response to U.S. Forest Service management plans that provides them with a 
single response from the state. Also, the Governor and DNR are to report quarterly 
to the appropriate legislative committees on how ongoing decisions outside state 
control affect our forest lands.” 

Further debate ensued. 
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ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5911, as amended by the Free Conference Committee, and the bill 
passed the Senate by the following vote: Yeas, 46; absent, 1; excused, 2. 

Voting yea: Senators Amondson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel, Cantu. 
Conner, Craswell, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf, Moore. Murray, Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Absent: Senator Anderson - 1. 

Excused: Senators DeJarnatt, Fleming - 2. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5911, as amended by the Free Con- 
ference Committee, having received the constitutional majority was declared 
passed. There being no objection, the title of the bill was ordered to stand as the 
title of the act. 


MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: . 

The House adheres to its position regarding the House amendments to 
ENGROSSED SENATE BILL NO. 5185 and once again asks the Senate to concur 
therein, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Newhouse moved that the Senate do concur in the House amendments 
to Engrossed Senate Bill No. 5185. 

Debate ensued. 

The President Pro Tempore declared the question before the Senate to be the 
motion by Senator Newhouse that the Senate do concur in the House amendments 
to Engrossed Senate Bill No. 5185. 

The motion by Senator Newhouse carried and the Senate concurred in the 
House amendments to Engrossed Senate Bill No. 5185. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of Engrossed Senate Bill No. 5185, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate Bill No. 
5185, as amended by the House, and the bill passed the Senate by the following 
vote: Yeas, 46; nays, 1; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, Matson. 
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Voting nay: Senator McCaslin - 1. 

Excused: Senators DeJarnatt. Fleming - 2. 

ENGROSSED SENATE BILL NO. 5185, as amended by the House, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 

Mr. President: 

The Speaker ruled the Senate amendments to HOUSE BILL NO. 2016 beyond the 
scope and object of the bill. The House refuses to concur in said amendments and 
asks the Senate to recede therefrom, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Saling. the Senate receded from its amendments to House 
Bill No. 2016. 
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The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of House Bill No. 2016, without the Senate 
amendments. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2016, with- 
out the Senate amendments, and the bill passed the Senate by the following vote: 
Yeas, 45; absent, 2; excused, 2. 

Voting yea: Senators Amondson. Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, McCaslin, 
McDonald, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, 
Rasmussen, Rinehart, Saling. Sellar. Smith, Smitherman, Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 45. 

Absent: Senators Matson, McMullen - 2. 

Excused: Senators DeJarnatt. Fleming - 2. 

HOUSE BILL NO. 2016, without the Senate amendments, having received the 
constitutional majority was declared passed. There being no objection, the title of 
the bill was ordered to stand as the title of the act. 


MOTION 


At 2:26 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 3:29 p.m. by President Pritchard. 


There being no objection, the President reverted the Senate to the third order 
of business. 


MESSAGE FROM THE GOVERNOR 


April 22, 1989 

TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 

I have the honor to advise you that on April 22, 1989, Governor Gardner 
approved the following Senate Bills entitled: 

Senate Bill No. 5023 

Relating to proposed tariff changes. 

Senate Bill No. 5143 

Relating to ballot pages and the placement of candidates’ names thereon. 

Second Substitute Senate Bill No. 5174 

Relating to a comprehensive state hydropower plan. 

Substitute Senate Bill No. 5197 

Relating to reporting of public officials’ financial affairs. 

Senate Bill No. 5368 

Relating to urban arterials. 

Senate Bill No. 5452 

Relating to vehicle license fees. 

Substitute Senate Bill No. 5469 

Relating to alcoholism treatment facility patient records. 

Substitute Senate Bill No. 5486 

Relating to licenses for real estate brokers and salespersons. 

Substitute Senate Bill No. 5501 

Relating to indemnification of contract providers of health care services to the 
department of corrections. 

Substitute Senate Bill No. 5553 

Relating to regulation of excursion service carriers. 

Senate Bill No. 5583 

Relating to the Washington business corporation act. 

Senate Bill No. 5595 

Relating to distribution of drug samples. 

Substitute Senate Bill No. 5681 

Relating to asbestos projects. 

Substitute Senate Bill No. 5868 
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Relating to hunting licenses for special big game hunts. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


MOTIONS 


On motion of Senator Newhouse, the Committee of Rules was relieved of fur- 
ther consideration of House Bill No. 2129. 

On motion of Senator Newhouse, the rules were suspended and House Bill No. 
2129 was advanced to second reading and placed on the second reading 
calendar. 


MOTIONS 


On motion of Senator Warnke, Senator Gaspard was excused. 
On motion of Senator Anderson, Senators Hayner and McDonald were 
excused. 


There being no objection, the President advanced the Senate to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 22, 1989 
Mr. President: 
The House has adopted the Report of the Conference Committee on HOUSE 
BILL NO. 1354 and has granted said committee the powers of Free Conference. 
ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: HB 1354 
Continuing the interagency committee for outdoor recreation. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on House Bill No. 1354 and the request 
for powers of Free Conference read in April 22, 1989.) 

Signed by Senators Sellar, Kreidler: Representatives Fraser, Anderson, McLean. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on House Bill No. 1354 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 1354, as amended by the Free Conference 
Committee. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 1354, as 
amended by the Free Conference Committee, and the bill passed the Senate by 
the following vote: Yeas, 33; nays, 11; absent. 1; excused, 4. 

Voting yea: Senators Amondson, Anderson, Barr. Bauer, Bender, Bluechel, Conner. Hansen, 
Johnson, Kreidler, Lee, Madsen, Matson, McMullen, Murray, Newhouse, Niemi, Owen, Patter- 
son. Pullen, Rinehart, Saling, Selar, Smith. Smitherman, Stratton. Sutherland, Talmadge. 
Vognild, von Reichbauer, Warnke, Williams, Wojahn - 33. 

Voting nay: Senators Bailey. Benitz, Cantu. Craswell, Fleming. McCaslin. Metcalf, Moore, 
Nelson, Rasmussen, Thorsness - 11. 

Absent: Senator West - 1. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald - 4. 
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HOUSE BILL NO. 1354, as amended by the Free Conference Committee. having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 21, 1989 


Mr. President: 

The House has passed ENGROSSED SENATE BILL NO. 6106 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. This act may be known and cited as the "maternity care access act 
of 1989.” 

NEW SECTION. Sec. 2. (1) The legislature finds that Washington state and the nation as a 
whole have a high rate of infant illness and death compared with other industrialized nations. 
This is especially true for minority and low-income populations. Premature and low weight 
births have been directly linked to infant illness and death. The availability of adequate 
maternity care throughout the course of pregnancy has been identified as a major factor in 
reducing infant illness and death. Further, the investment in preventive health care programs, 
such as maternity care, contributes to the growth of a healthy and productive society and is a 
sound approach to health care cost containment. The legislature further finds that access to 
maternity care for low-income women in the state of Washington has declined significantly in 
recent years and has reached a crisis level. 

(2) It is the purpose of this chapter to provide, consistent with appropriated funds, mater- 
nity care necessary to ensure healthy birth outcomes for low-income families. To this end, a 
maternity care access system is established based on the following principles: 

(a) The family is the fundamental unit in our society and should be supported through 
public policy. 

(b) Access to maternity care for eligible persons should be made readily available in an 
expeditious manner through a single service entry point. 

(c) Unnecessary barriers to maternity care for eligible persons should be removed. 

(d) Access to preventive and other health care services should be available tor low- 
income children. 

(e) Each woman should be encouraged to and assisted in making her own informed deci- 
sions about her maternity care. ` 

(f Unnecessary barriers to the provision of maternity care by qualified health professionals 
should be removed. 

(g) The system should be sensitive to cultural differences among eligible persons. 

(h) To the extent possible, decisions about the scope, content. and delivery of services 
should be made at the local level involving a broad representation of community interests. 

(i) The maternity care access system should be evaluated at appropriate intervals to 
determine effectiveness and need for modification. 

dg) Maternity care services should be delivered in a cost-effective manner. 

NEW SECTION. Sec. 3. The legislature reserves the right to amend or repeal all or any part 
of this chapter at any time and there shall be no vested private right of any kind against such 
amendment or repeal. All rights, privileges, or immunities conferred by this chapter or any 
acts done pursuant thereto shall exist subject to the power of the legislature to amend or repeal 
this chapter at any time. ; 

NEW SECTION. Sec. 4. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout sections 1 through 8 of this act: 

(1) “At-risk eligible person” means an eligible person determined by the department to 
need special assistance in applying for and obtaining maternity care, including pregnant 
women who are substance abusers, pregnant and parenting adolescents. pregnant minority 
women, and other eligible persons who need special assistance in gaining access to the 
maternity care system. 

(2) “County authority” means the board of county commissioners, county council, or county 
executive having the authority to participate in the maternity care access program or its des- 
ignee. Two or more county authorities may enter into joint agreements to fulfill the require- 
ments of this chapter. 

(3) “Department” means the department of social and health services. 

(4) “Eligible person” means a woman in need of maternity care or a child, who is eligible 
for medical assistance pursuant to chapter 74.09 RCW or the prenatal care program adminis- 
tered by the department. 

(5) “Maternity care services” means inpatient and outpatient medical care, case manage- 
ment. and support services necessary during prenatal, delivery, and postpartum periods. 

(6) “Support services” means, at least, public health nursing assessment and follow-up, 
health and childbirth education, psychological assessment and counseling. outreach services, 
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nutritional assessment and counseling, needed vitamin and nonprescriptive drugs, transporta- 
tion, and child care. Support services may include alcohol and substance abuse treatment for 
pregnant women who are addicted or at risk of being addicted to alcohol or drugs to the 
extent funds are made available for that purpose by House Bill No. 1793, if enacted. 

NEW SECTION. Sec. 5. In an effort to provide for healthy births, the department shall, con- 
sistent with the state budget act, develop a maternity care access program as follows: 

(1) Provide maternity care services to low-income pregnant women and health care ser- 
vices to children in poverty to the maximum extent allowable under the medical assistance 
program, Title XIX of the federal social security act: 

(2) Provide maternity care services to low-income women who are not eligible to receive 
such services under the medical assistance program, Title XIX of the federal social security act: 

(3) By January 1, 1990, have the following procedures in place to improve access to 
maternity care services and eligibility determinations for pregnant women applying for 
maternity care services under the medical assistance program, Title XIX of the federal social 
security act: 

(a) Use of a shortened and simplified application form: 

(b) Outstationing department staff to make eligibility determinations; 

(c) Establishing local plans at the county and regional level, coordinated by the depart- 
ment; and 

(d) Conducting an interview for the purpose of determining medical assistance eligibility 
within five working days of the date of an application by a pregnant woman and making an 
eligibility determination within fifteen working days of the date of application by a pregnant 
woman; 

(4) Establish a maternity care case management system that shall assist at-risk eligible 
persons with obtaining medical assistance benefits and receiving maternity care services, 
including transportation and child care services: 

(5) Within available resources, establish appropriate reimbursement levels for maternity 
care providers: 

(6) Implement a broad-based public education program that stresses the importance of 
obtaining maternity care early during pregnancy: and 

(7) Study the desirability and feasibility of implementing the presumptive eligibility provi- 
sions set forth in section 9407 of the federal omnibus budget reconciliation act of 1986 and 
report to the appropriate committees of the legislature by December 1, 1989. 

NEW SECTION. Sec. 6. (1) The department shall establish an alternative maternity care ser- 
vice delivery system. if it determines that a county or a group of counties is a maternity care 
distressed area. A maternity care distressed area shall be defined by the department, in rule, 
as a county or a group of counties where eligible women are unable to obtain adequate 
maternity care. The department shall include the following factors in its determination: 

(a) Higher than average percentage of eligible persons in the distressed area who receive 
late or no prenatal care; 

(©) Higher than average percentage of eligible persons in the distressed area who go out 
of the area to receive maternity care; 

(c) Lower than average percentage of obstetrical care providers in the distressed area 
who provide care to eligible persons; 

(d) Higher than average percentage of infants born to eligible persons per obstetrical care 
provider in the distressed area; and 

(e) Higher than average percentage of infants that are of low birth weight. five and one- 
half pounds or two thousand five hundred grams. born to eligible persons in the distressed 
area. 
(2) If the department determines that a maternity care distressed area exists, it shall notify 
the relevant county authority. The county authority shall, within one hundred twenty days, 
submit a brief report to the department recommending remedial action. The report shall be 
prepared in consultation with the department and its local community service offices, the local 
public health officer, community health clinics, health care providers, hospitals. the business 
community. labor representatives, and low-income advocates in the distressed area. A county 
authority may contract with a local nonprofit entity to develop the report. If the county author- 
ity is unwilling or unable to develop the report, it shall notify the department within thirty days, 
and the department shall develop the report for the distressed area. 

(3) The department shall review the report and use it, to the extent possible, in developing 
strategies to improve maternity care access in the distressed area. The department may con- 
tract with or directly employ qualified maternity care health providers to provide matemity 
care services, if access to such providers in the distressed area is not possible by other means. 
In such cases, the department is authorized to pay that portion of the health care providers’ 
malpractice liability insurance that represents the percentage of maternity care provided to 
eligible persons by that provider through increased medical assistance payments. 

NEW SECTION. Sec. 7. To the extent that federal matching funds are available, the depart- 
ment or the department of health if one is created shall establish, in consultation with the health 
science programs of the state's colleges and universities, and community health clinics, a loan 
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repayment program that will encourage maternity care providers to practice in medically 
underserved areas in exchange for repayment of part or all of their health education loans. 

Sec. 8. Section 4, chapter 30, Laws of 1967 ex. sess. as last amended by section 2, chapter 5, 
Laws of 1985 and RCW 74.09.510 are each amended to read as follows: 

Medical assistance may be provided in accordance with eligibility requirements estab- 
lished by the department of social and health services, including the prohibition under RCW 
74.09.532 through 74.09.536 against the knowing and willful assignment of property or cash for 
the purpose of qualifying for such assistance, as defined in the social security Title XIX state 
plan for mandatory categorically needy persons and: (1) Individuals who would be eligible for 
cash assistance except for their institutional status; (2) individuals who are under twenty-one 
years of age, who would be eligible for aid to families with dependent children, but do not 
qualify as dependent children and who are in (a) foster care, (b) subsidized adoption, (c) an 
intermediate care facility or an intermediate care facility for the mentally retarded, or (d) 
inpatient psychiatric facilities; (3) the aged, blind, and disabled who: (a) Receive only a state 
supplement, or (b) would not be eligible for cash assistance if they were not institutionalized; (4) 
AEE who woe be Cigi tor but choose i not to receive cash assistance; 6, ((pregnent 


beer- medicaliy-veritiedt6)) individuals who are » enrolled in managed health care systems. 
who have otherwise lost eligibility for medical assistance, but who have not completed a cur- 
rent six-month enrollment in a managed health care system, and who are eligible for federal 
financial participation under Title XIX of the social security act; (6) children and pregnant 


women allowed by federal statute for whom funding is appropriated: and (7) other individuals 
eligible for medical services under RCW 74.09.035 and 74.09.700 tor whom federal financial 


participation is available under Title XIX of the social security act. 

NEW SECTION. Sec. 9. The department shall contract with an independent nonprofit entity 
to evaluate the effectiveness of the maternity care access program set forth in sections l 
through 7 of this act based on the principles set forth in section 2 of this act. The evaluation shall 
also address: 

(1) Characteristics of women receiving services. including health risk factors; 

(2) Services utilized by eligible women; 

(3) Birth outcomes of women receiving services: 

(4) Birth outcomes of women receiving services. by type of practitioner: and 

(5) Services utilized by eligible infants. 

The department shall submit an evaluation report to the appropriate committees of the 
legislature by December |, 1990. 

NEW SECTION. Sec. 10. Sections 1 through 7 of this act shall be added to chapter 74.09 RCW 
and codified with the subchapter heading of *maternity care access program.”” 

On page |, line 1 of the title, after “services: strike the remainder of the title and insert 
“amending RCW 74.09.510; adding new sections to chapter 74.09 RCW: and creating a new 
section.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate did not concur in the House 
amendments to Engrossed Senate Bill No. 6106 and asks the House to recede 
therefrom. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1542, by Committee on Health Care 
(originally sponsored by Representatives Braddock, Brooks, Locke, Cantwell, Day, 
Prentice, Morris, Sprenkle, Van Luven, Beck, Silver, Baugher, Brough, Winsley. 
Brekke and P. King) 


Creating a system making offenders accountable for legal financial obliga- 
tions. 


The bill was read the second time. 
MOTIONS 


Senator McDonald moved that the following Committee on Ways and Means 
amendment be adopted: 
Strike everything after the enacting clause and insert the following: 
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“NEW SECTION. Sec. 1. The purpose of this act is to create a system that: (1) Assists the 
courts in sentencing felony offenders regarding the offenders’ legal financial obligations; (2) 
holds offenders accountable to victims, counties, cities, the state. municipalities, and society for 
the assessed costs associated with their crimes: and (3) provides remedies for an individual or 
other entities to recoup or at least defray a portion of the loss associated with the costs of felo- 
nious behavior. 

Sec. 2. Section 11, chapter 145, Laws of 1988, section 1, chapter 153, Laws of 1988, section 2, 
chapter 154, Laws of 1988 and section 1, chapter 157, Laws of 1988 and RCW 9.94A.030 are 
each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section apply through- 
out this chapter. 

(1) “Commission” means the sentencing guidelines commission. 

(2) “Community corrections officer” means an employee of the department who is respon- 
sible for carrying out specific duties in supervision of sentenced offenders and monitoring of 
sentence conditions. 

(3) “Community custody” means that portion of an inmate’s sentence of confinement in lieu 
of earned early release time served in the community subject to controls placed on the 
inmate’s movement and activities by the department of corrections. 

(4) “Community placement” means a one-year period during which the offender is subject 
to the conditions of community custody and/or postrelease supervision, which begins either 
upon completion of the term of confinement (postrelease supervision) or at such time as the 
offender is transferred to community custody in lieu of earned early release. Community 
placement may consist of entirely community custody. entirely postrelease supervision, or a 
combination of the two. 

(5) “Community service” means compulsory service, without compensation, performed for 
the benefit of the community by the offender. 

(6) "Community supervision” means a period of time during which a convicted offender is 
subject to crime-related prohibitions and other sentence conditions imposed pursuant to this 
chapter by a court. For first-time offenders, the supervision may include crime-related prohi- 
bitions and other conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the inter- 
state compact for out-of-state supervision of parolees and probationers. RCW 9.95.270., 
community supervision is the functional equivalent of probation and should be considered the 
same as probation by other states. 

(7) “Confinement” means total or partial confinement as defined in this section. 

(8) “Conviction” means an adjudication of guilt pursuant to Titles 10 or 13 RCW and 
includes a verdict of guilty, a finding of guilty. and acceptance of a plea of guilty. 


(9) “Court-ordered legal financial obligation” means a sum of money that is ordered by a 
superior court of the state of Washington for legal financial obligations which include restitution 
to the victim, statutorily imposed crime victims’ compensation fees as assessed pursuant to RCW 
7.68.035, court costs, county or interlocal drug funds. court-appointed attorneys’ fees, and costs 
of defense. tines. and any other financial obligation that is assessed to the offender as a result of 
a felony conviction, The legal financial obligation including those that are imposed on behalf 


of victims may be collected by the department of corrections and remitted to the court. 
(10) “Crime-related prohibition” means an order of a court prohibiting conduct that 


directly relates to the circumstances of the crime for which the offender has been convicted, 
and shall not be construed to mean orders directing an offender affirmatively to participate in 
rehabilitative programs or to otherwise perform affirmative conduct. 

(G09 (11) (a) “Criminal history” means the list of a defendant's prior convictions, whether 
in this state, in federal court, or elsewhere. The history shall include, where known, for each 
conviction (i) whether the defendant has been placed on probation and the length and terms 
thereof; and (ii) whether the defendant has been incarcerated and the length of incarceration. 

(b) “Criminal history” includes a defendant's prior convictions in juvenile court if: (i) The 
conviction was for an offense which is a felony or a serious traffic offense and is criminal history 
as defined in RCW 13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the 
time the offense was committed: and (iii) with respect to prior juvenile class B and C felonies or 
serious traffic offenses, the defendant was less than twenty-three years of age at the time the 
offense for which he or she is being sentenced was committed. 

((€44))) (12) “Department” means the department of corrections. 

((@25)) (13) “Determinate sentence” means a sentence that states with exactitude the num- 
ber of actual years, months, or days of total confinement, of partial confinement. of community 
supervision. the number of actual hours or days of community service work. or dollars or terms 
of a ((fine-or-restitution)) legal financial obligation. The fact that an offender through “earned 
early release” can reduce the actual period of confinement shall not affect the classification of 
the sentence as a determinate sentence. 


(G63) (14) “Disposable earnings” means that part of the earnings of an individual remain- 
ing after the deduction from those earnings of any amount required by law to be withheld. For 
the purposes of this definition, “earnings” means compensation paid or payable for personal 
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services, whether denominated as wages, salary. commission, bonuses, or otherwise. and. not- 


withstanding any other provision of law making the ents exempt from garnishment, 
attachment. or other process to satisfy a court-ordered legal financial obligation, specificall 


includes periodic payments pursuant to pension or retirement programs, or insurance policies 


of any type, but does not include payments made under Title 50 RCW, except as provided in 
RCW 50.40.020 and 50.40.050, or Title 74 RCW. 


(15) “Drug offense” means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a controlled substance 
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the possession, manu- 
facture, distribution, or transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that under the laws of this state would be a 
felony classified as a drug offense under (a) of this subsection. 

KEDY (16) “Escape” means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76- 
.120), willful failure to return from furlough (RCW 72.66.060), willful failure to return from work 
release (RCW 72.65.070), or willful failure to comply with any limitations on the inmate’s move- 
ments while in community custody (RCW 72.09.310); or 

@) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as an escape under (a) of this subsection. 

(aS) (17) “Felony traffic offense” means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 46.61.522), eluding a 
police officer (RCW 46.61.024), or felony hit-and-run injury—accident (RCW 46.52.020(4)): or 

@) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a felony trattic offense under (a) of this subsection. 

(E6) (18) “Fines” means the requirement that the offender pay a specific sum of money 
over a specific period of time to the court. 

(€P) (19) (a) “First-time offender” means any person who is convicted of a felony (i) not 
classified as a violent offense or a sex offense under this chapter, or (ii) that is not the manu- 
facture, delivery, or possession with intent to manufacture or deliver a controlled substance 
classified in schedule I or II that is a narcotic drug. and except as provided in (b) of this sub- 
section. who previously has never been convicted of a felony in this state, federal court. or 
another state, and who has never participated in a program of deferred prosecution for a fel- 
ony offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an offense committed 
before the age of fifteen years is not a previous felony conviction. 

(8D) (20) “Nonviolent offense” means an offense which is not a violent offense. 

((€49))) (21) “Offender” means a person who has committed a felony established by state 
law and is eighteen years of age or older or is less than eighteen years of age but whose case 
has been transferred by the appropriate juvenile court to a criminal court pursuant to RCW 
13.40.110. Throughout this chapter, the terms “offender” and “defendant” are used 
interchangeably. 

((€28))) (22) “Partial confinement” means confinement for no more than one year in a facil- 
ity or institution operated or utilized under contract by the state or any other unit of govern- 
ment, or, if home detention has been ordered by the court, in the residence of either the 
defendant or a member of the defendant’s immediate family. for a substantial portion of each 
day with the balance of the day spent in the community. Partial confinement includes work 
release and home detention as defined in this section. 

(ED) (23) “Postrelease supervision” is that portion of an offender's community placement 
that is not community custody. 

((€22})) (24) “Restitution” means the requirement that the offender pay a specific sum of 
Money over a specific period of time to the court as payment of damages. The sum may 
include both public and private costs. The imposition of a restitution order does not preclude 
civil redress. 

((€23)) (25) “Serious traffic offense” means: 

(a) Driving while intoxicated (RCW 46.61.502), actual physical contro! while intoxicated 
(RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run an attended vehicle (RCW 
46.52.020{5)): or - 

(b) Any federal, out-of-state, county, or municipal conviction for an offense that under the 
laws of this state would be classified as a serious traffic offense under (a) of this subsection. 

((€24))) (26) “Serious violent offense” is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second degree, assault in 
the first degree, kidnapping in the first degree, or rape in the first degree. or an attempt. crimi- 
nal solicitation, or criminal conspiracy to commit one of these felonies: or 

(b) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a serious violent offense under (a) of this subsection. 

((€25))) (27) “Sentence range” means the sentencing court's discretionary range in imposing 
a nonappealable sentence. 


ONE HUNDRED-FIFTH DAY, APRIL 23, 1989 2409 


((€26))) (28) “Sex offense” means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or 9.684.090 or that 
is, under chapter 9A.28 RCW, a criminal attempt. criminal solicitation. or criminal conspiracy to 
commit such crimes; or 

(b) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a sex offense under (a) of this subsection. 

KEA) (29) “Total confinement” means confinement inside the physical boundaries of a 
facility or institution operated or utilized under contract by the state or any other unit of gov- 
emment for twenty-four hours a day, or pursuant to RCW 72.64.050 and 72.64.060. 

((€283)) (30) “Victim” means any person who has sustained physical or financial injury to 
person or property as a direct result of the crime charged. 

KENY (31) “Violent offense” means: 

(a) Any of the following felonies. as now existing or hereafter amended: Any felony 
defined under any law as a class A felony or an attempt to commit a class A felony, criminal 
solicitation of or criminal conspiracy to commit a class A felony, manslaughter in the first 
degree, manslaughter in the second degree, indecent liberties if committed by forcible com- 
pulsion, child molestation in the first degree, rape in the second degree, kidnapping in the 
second degree, arson in the second degree, assault in the second degree, extortion in the first 
degree, robbery in the second degree, vehicular assault, and vehicular homicide, when prox- 
imately caused by the driving of any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.502, or by the operation of any vehi- 
cle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 1976, that is 
comparable to a felony classified as a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a violent offense under (a) or (b) of this subsection. 

(KED) (32) “Work release” means a program of partial confinement available to offenders 
who are employed or engaged as a student in a regular course of study at school. Participa- 
tion in work release shall be conditioned upon the offender attending work or school at regu- 
larly defined hours and abiding by the rules of the work release facility. 

(()) (33) “Home detention” means a program of partial confinement available to offen- 
ders wherein the offender is confined in a private residence subject to electronic surveillance. 
Home detention may not be imposed for offenders convicted of a violent offense, any sex 
offense, for the manufacture, delivery, or possession with intent to manufacture or deliver a 
controlled substance classified in schedule | or II that is a narcotic drug, reckless burning in the 
first or second degree as defined in RCW 9A.48.040 or 9A.48.050, assault in the third degree as 
defined in RCW 9A.36.031, unlawful imprisonment as defined in RCW 9A.40.040, burglary in the 
second degree as defined in RCW 9A.52.030, or harassment as defined in RCW 9A.46.020. Par- 
ticipation in a home detention program shall be conditioned upon: (a) The offender obtaining 
or maintaining current employment or attending a regular course of school study at regularly 
defined hours, (b) abiding by the rules of the home detention program, and (c) compliance 
with court-ordered ((restitutton)) legal financial obligations. 

NEW SECTION. Sec. 3. (1) Whenever a person is convicted of a felony, the court may order 
the payment of a legal financial obligation as part of the sentence. The court must on either the 
judgment and sentence or on a subsequent order to pay, designate the total amount of a legal 
financial obligation and segregate this amount among the separate assessments made for res- 
titution, costs fines, and other assessments required by law. On the same order, the court is also 
to set a sum that the offender is required to pay on a monthly basis towards satisfying the legal 
financial obligation. 

(2) All legal financial obligations that are ordered as a result of a conviction for a felony, 
may also be enforced in the same manner as a judgment in a civil action by the party or entity 
to whom the legal financial obligation is owed. Independent of the department. the party or 
entity to whom the legal financial obligation is owed shall have the authority to utilize any 
other remedies available to the party or entity to collect the legal financial obligation after the 
department's responsibility for collection has ceased. 

(3) In order to assist the court in setting a monthly sum that the offender must pay during 
the period of supervision, the offender is required to report to the department for purposes of 
preparing a recommendation to the court. When reporting. the offender is required. under 
oath, to truthfully and honestly respond to all questions concerning present. past, and future 
earning capabilities and the location and nature of all property or financial assets. The 
offender is further required to bring any and all documents as requested by the department. 

(4) After completing the investigation. the department shall make a report to the court on 
the amount of the monthly payment that the offender should be required to make towards a 
satisfied legal financial obligation. 

(5) During the period of supervision, the department may make a recommendation to the 
court that the offender's monthly payment schedule be modified so as to reflect a change in 
financial circumstances. Also, during the period of supervision, the offender may be required 
at the request of the department to report to the department for the purposes of reviewing the 
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appropriateness of the collection schedule for the legal financial obligation. During this report- 
ing. the offender is required under oath to truthfully and honestly respond to all questions con- 
cerning earning capabilities and the location and nature of all property or financial assets. 
Also, the offender is required to bring any and all documents as requested by the department 
in order to prepare the collection schedule. 

(6) After the judgment and sentence or payment order is entered, the department shall for 
any period of supervision be authorized to collect the legal financial obligation from the 
offender. After the funds are collected by the department, the funds shall be remitted to the 
county clerk's office for the purposes of disbursement. The department is authorized to accept 
credit cards as payment for a legal financial obligation. 

(7) The department or any obligee of the legal financial obligation may seek a mandatory 
wage assignment for the purposes of obtaining satisfaction for the legal. financial obligation 
pursuant to section 9 of this act. 

(8) The requirement that the offender pay a monthly sum towards a legal financial obli- 
gation constitutes a condition and term of community supervision and the offender is subject to 
the penalties as provided in RCW 9.94A.200 tor noncompliance. 

Sec. 4. Section 21, chapter 143, Laws of 1988, section 2, chapter 153, Laws of 1988 and sec- 
tion 3, chapter 154, Laws of 1988 and RCW 9.944.120 are each reenacted and amended to 
read as follows: 

When a person is convicted of a felony. the court shall impose punishment as provided in 
this section. 

(1) Except as authorized in subsections (2), (5), and (7) of this section, the court shall impose 
a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for that offense 
if it finds, considering the purpose of this chapter, that there are substantial and compelling 
reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court shall set forth 
the reasons for its decision in written findings of fact and conclusions of law. A sentence outside 
the standard range shall be a determinate sentence. 

(4) An offender convicted of the crime of murder in the first degree shall be sentenced toa 
term of total confinement not less than twenty years. An offender convicted of the crime of 
assault in the first degree where the offender used force or means likely to result in death or 
intended to kill the victim shall be sentenced to a term of total confinement not less than five 
years. An offender convicted of the crime of rape in the first degree shall be sentenced to a 
term of total confinement not less than three years, and shall not be eligible for furlough, work 
release or other authorized leave of absence from the correctional facility during such mini- 
mum three year term except for the purpose of commitment to an inpatient treatment facility. 
The foregoing minimum terms of total confinement are mandatory and shall not be varied or 
Modified as provided in subsection (2) of this section. 

(5) In sentencing a first-time offender the court may waive the imposition of a sentence 
within the sentence range and impose a sentence which may include up to ninety days of 
confinement in a facility operated or utilized under contract by the county and a requirement 
that the offender refrain from committing new offenses. The sentence may also include up to 
two years of community supervision, which. in addition to crime-related prohibitions, may 
include requirements that the offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation: 

(b) Undergo available outpatient treatment for up to two years, or inpatient treatment not 
to exceed the standard range of confinement for that offense: 

(c) Pursue a prescribed, secular course of study or vocational training: 

(d) Remain within prescribed geographical boundaries and notify the court or the com- 
munity corrections officer prior to any change in the offender's address or employment; 

(e) Report as directed to the court and a community corrections officer: or 

(f) Pay ((atine)) all court-ordered legal financial obligations as provided in RCW 9.94A.030 
and/or ((aecomplistrserme)) perform community service work. 

(6) If a sentence range has not been established for the defendant's crime, the court shall 
impose a determinate sentence which may include not more than one year of confinement. 
community service work, a term of community supervision not to exceed one year. and/or ((@ 
fine)) other legal financial obligations. The court may impose a sentence which provides more 
than one year of confinement if the court finds, considering the purpose of this chapter. that 
there are substantial and compelling reasons justifying an exceptional sentence. 

(7) (a) When an offender is convicted of a sex offense other than a violation of RCW 9A.44- 
.040 or RCW 9A.44.050 and has no prior convictions for a sex offense or any other felony sexual 
otfenses in this or any other state, the sentencing court, on its own motion or the motion of the 
state or the defendant. may order an examination to determine whether the defendant is 
amenable to treatment. 

After receipt of the reports, the court shall then determine whether the offender and the 
community will benefit from use of this special sexual offender sentencing alternative. If the 
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court determines that both the offender and the community will benefit from use of this provi- 
sion, the court shall then impose a sentence within the sentence range and, if this sentence is 
less than six years of confinement. the court may suspend the execution of the sentence and 
place the offender on community supervision for up to two years. As a condition of the sus- 
pended sentence, the court may impose other sentence conditions including up to six months of 
confinement, not to exceed the sentence range of confinement for that offense, crime-related 
prohibitions, and requirements that the offender perform any one or more of the following: 

G) Devote time to a specific employment or occupation: 

(ii) Undergo available outpatient sex offender treatment for up to two years, or inpatient 
sex offender treatment not to exceed the standard range of confinement for that offense. A 
community mental health center may not be used for such treatment unless it has an appropri- 
ate program designed for sex offender treatment: 

(ili) Remain within prescribed geographical boundaries and notify the court or the com- 
munity corrections officer prior to any change in the offender’s address or employment: 

(iv) Report as directed to the court and a community corrections officer; 

(v) Pay ((ertine-erecomplish-some-)) all court-ordered legal financial obligations as pro- 
vided in RCW 9.94A.030, perform community service work, or any combination thereof; or 

(vi) Make recoupment to the victim for the cost of any counseling required as a result of 
the offender’s crime. 

If the offender violates these sentence conditions the court may revoke the suspension and 
order execution of the sentence. AH confinement time served during the period of community 
supervision shall be credited to the offender if the suspended sentence is revoked. 

(b) When an offender is convicted of any felony sexual offense committed before July 1, 
1987, and is sentenced to a term of confinement of more than one year but less than six years, 
the sentencing court may, on its own motion or on the motion of the offender or the state, order 
the offender committed for up to thirty days to the custody of the secretary of social and health 
services for evaluation and report to the court on the offender’s amenability to treatment at 
these facilities. If the secretary of social and health services cannot begin the evaluation within 
thirty days of the court's order of commitment, the offender shall be transferred to the state for 
confinement pending an opportunity to be evaluated at the appropriate facility. The court shall 
review the reports and may order that the term of confinement imposed be served in the sex- 
ual offender treatment program at the location determined by the secretary of social and 
health services or the secretary’s designee, only if the report indicates that the offender is 
amenable to the treatment program provided at these facilities. The offender shall be trans- 
ferred to the state pending placement in the treatment program. Any offender who has 
escaped from the treatment program shall be referred back to the sentencing court. 

If the offender does not comply with the conditions of the treatment program, the secretary 
of social and health services may refer the matter to the sentencing court. The sentencing court 
shall commit the offender to the department of corrections to serve the balance of the term of 
confinement. 

If the offender successfully completes the treatment program before the expiration of the 
term of confinement, the court may convert the balance of continement to community supervi- 
sion and may place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court or the com- 
munity corrections officer prior to any change in the offender's address or employment: 

(lif) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

It the offender violates any of the terms of community supervision, the court may order the 
offender to serve out the balance of the community supervision term in confinement in the cus- 
tody of the department of corrections. 

After June 30, 1993, this subsection (b) shall cease to have effect. 

(c) When an offender commits any felony sexual offense on or after July 1, 1987, and is 
sentenced to a term of confinement of more than one year but less than six years, the sentenc- 
ing court may. on its own motion or on the motion of the offender or the state, request the 
department of corrections to evaluate whether the offender is amenable to treatment and the 
department may place the offender in a treatment program within a correctional facility 
operated by the department. 

Except for an offender who has been convicted of a violation of RCW 9A.44.040 or 9A.44- 
.050, if the offender completes the treatment program before the expiration of his term of con- 
finement, the department of corrections may request the court to convert the balance of 
confinement to community supervision and to place conditions on the offender including 
crime-related prohibitions and requirements that the offender perform any one or more of the 
tollowing: 

(i) Devote time to a specific employment or occupation; 

Gi) Remain within prescribed geographical boundaries and notify the court or the com- 
munity corrections officer prior to any change in the offender’s address or employment; 
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(iii) Report as directed to the court and a community corrections officer: 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his community supervision, the court may order 
the offender to serve out the balance of his community supervision term in confinement in the 
custody of the department of corrections. 

Nothing in (c) of this subsection shall confer eligibility for such programs for offenders con- 
victed and sentenced for a sexual offense committed prior to July 1, 1987. 

(8) (a) When a court sentences a person to a term of total confinement to the custody of the 
department of corrections for an offense categorized as a sex offense, a serious violent offense, 
assault in the second degree, any crime against a person where it is determined in accord- 
ance with RCW 9.944.125 that the defendant or an accomplice was armed with a deadly 
weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW. 
committed on or after July 1, 1988, the court shall in addition to the other terms of the sentence, 
sentence the offender to a one-year term of community placement beginning either upon 
completion of the term of confinement or at such time as the offender is transferred to commu- 
nity custody in lieu of earned early release in accordance with RCW 9.94A.150(1). When the 
court sentences an offender under this section to the statutory maximum period of confinement 
then the community placement portion of the sentence shall consist entirely of such community 
custody to which the offender may become eligible, in accordance with RCW 9.94A.150(1). 
Any period of community custody actually served shall be credited against the community 
placement portion of the sentence. 

(b) When a court sentences a person to a term of total confinement to the custody of the 
department of corrections for an offense categorized as a sex offense, a serious violent offense. 
assault in the second degree, any crime against a person where it is determined in accord- 
ance with RCW 9.94A.125 that the defendant or an acccmplice was armed with a deadly 
weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW, 
committed on or after July 1, 1988, unless a condition is waived by the court, the sentence shall 
include, in addition to the other terms of the sentence, a one-year term of community place- 
ment on the following conditions: 

(i) The offender shall report to and be available for contact with the assigned community 
corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved education, employ- 
ment, and/or community service; 

(iii) The offender shall not consume controlled substances except pursuant to lawfully 
issued prescriptions; 

(iv) An offender in community custody shall not unlawfully possess controlled substances; 
and 

(V) The offender shall pay ((commrunity-piacement)) supervision fees as determined by the 
department of corrections. 

(c) The court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical boundary: 

(ii) The offender shall not have direct or indirect contact with the victim of the crime or a 
specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling services; 

(iv) The offender shall not consume alcohol; 

(v) The residence location and living arrangements of a sex offender shall be subject to the 
prior approval of the department of corrections; or 

(vi) The offender shall comply with any crime-related prohibitions. 

(d) Prior to transfer to, or during. community placement, any conditions of community 
placement may be removed or modified so as not to be more restrictive by the sentencing 
court, upon recommendation of the department of corrections. 

(9) If the court imposes a sentence requiring confinement of thirty days or less, the court 
may, in its discretion, specify that the sentence be served on consecutive or intermittent days. A 
sentence requiring more than thirty days of confinement shall be served on consecutive days. 
Local jail administrators may schedule court-ordered intermittent sentences as space permits. 

(10) If a sentence imposed includes ((e-tine-or-restitution)) payment of a legal financial 
obligation, the sentence shall spociy ((ateasonabie-meanner-andtime in-which the tine-or-tres- 


aw) 
total amount of the legal financial obligation owed. and shall require the offender to pay a 
specitied monthly sum toward that legal tinancial obligation. Restitution to victims shall be paid 
prior to any other payments of monetary obligations. Any legal financial obligation that is 
imposed by the court may be collected by the department, which shall deliver the amount 
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paid to the county clerk's office for credit. The offender's compliance with payment of ((mone- 
tary)) legal financial obilgations sh shall be supervised by the departimen The rate ot permen 


sheiil-be-set-by-the-department)) í tor a period of ten years. All monetary payments ordered shall 
be paid no later than ten years after the ((mostrecent-ot either the)) last date of release from 


confinement pursuant to a felony conviction or the date the sentence was entered. Independent 
of the de) ent, the or entity to whom the legal financial obligation is owed shall have 
the authority to utilize any other remedies available to the party or entity to collect the legal 
financial obligation atter the de ent’s responsibility for collection has ceased. Nothing in 
this section makes the department, the state. or any of its employees, agents, or other persons 
acting on their behalf liable under any circumstances for the payment of these legal financial 
obligations. If an order includes restitution as one of the monetary assessments, the county clerk 
shall make disbursements to victims named in the order. ((Fherestitutton-to-victims namec-in 
the-order-shai-be-paicd prier-te-any-peayment tor other _pencities-or-monetary-assessmemts:)) 

(11) Except as provided under RCW 9.94A.140(1) and _9.94A.142(1), a court may not impose 
a sentence providing for a term of confinement or community supervision or community 
placement which exceeds the statutory maximum for the crime as provided in chapter 9A.20 
RCW. 

(12) All offenders sentenced to terms involving community supervision, community service, 
((restitutiom—or-tines)) or legal financial obligation shall be under the supervision of the secre- 
tary of the department of corrections or such person as the secretary may designate and shall 
follow explicitly the instructions of the secretary including reporting as directed to a community 
corrections officer, remaining within prescribed geographical boundaries, and notifying the 
community corrections officer of any change in the offender’s address or employment. 

(13) The sentencing court shall give the offender credit for all confinement time served 
betore the sentencing if that confinement was solely in regard to the offense for which the 
offender is being sentenced. 

(14) A departure from the standards in RCW 9.94A.400(1) and (2) governing whether sen- 
tences are to be served consecutively or concurrently is an exceptional sentence subject to the 
limitations in subsections (2) and (3) of this section. and may be appealed by the defendant or 
the state as set forth in RCW 9.94A.210(2) through (6). 

(15) The court shall order restitution whenever the offender is convicted of a felony that 
results in injury to any person or damage to or loss of property, whether the offender is sen- 
tenced to confinement or placed under community supervision, unless extraordinary circum- 
stances exist that make restitution inappropriate in the court's judgment. The court shall set forth 
the extraordinary circumstances in the record if it does not order restitution. 

(16) As a part of any sentence, the court may impose and enforce an order that relates 
directly to the circumstances of the crime for which the offender has been convicted, prohibit- 
ing the offender from having any contact with other specified individuals or a specific class of 
individuals for a period not to exceed the maximum allowable sentence for the crime, regard- 
less of the expiration of the offender's term of community supervision. 

(17) In any sentence of partial confinement, the court may require the defendant to serve 
the partial confinement in work release or in a program of home detention. 


(18) All court-ordered legal financial obligations collected by the department and remit- 
ted to the county clerk shall be credited and paid where restitution is ordered. Restitution shall 


be d prior to any other ents of monetary obligations. 

Sec. 5. Section 14, chapter 137, Laws of 1981 as last amended by section 3, chapter 281, 
Laws of 1987 and RCW 9.94A.140 are each amended to read as follows: 

(1) If restitution is ordered, the court shall determine the amount of restitution due at the 
sentencing hearing or within sixty days ((and-mey-setthe-terms-and-conditions-under-which 
the-defencent shai -meke restitution). The court shall then set a minimum monthly payment 
that the offender is r ‘ed to make towards the restitution that is ordered. The court should 
take into consideration the total amount of the restitution owed. the offender's present, past, and 
future ability to pay, as well as any assets that the offender may have. During the period of 
supervision, the community corrections officer may examine the offender to determine if there 
has been a change in circumstances that warrants an amendment of the monthly payment 
schedule. The community corrections officer may recommend a change to the schedule of 
payment and shall inform the court of the recommended change and the reasons for the 
change. The sentencing court may then reset the monthly minimum payments based on the 
report from the community corrections officer_of the change in circumstances. Restitution 


ordered by a court pursuant to a criminal conviction shall be based on easily ascertainable 
damages for injury to or loss of property, actual expenses incurred for treatment for injury to 
persons, and lost wages resulting from injury. Restitution shall not include reimbursement for 
damages for mental anguish. pain and suffering. or other intangible losses, but may include 
the costs of\counseling reasonably related to the offense. The amount of restitution shall not 
exceed double the amount of the offender’s gain or the victim's loss from the commission of the 
crime. For the purposes of this section, the offender shall remain under the court's jurisdiction 
for a maximum term of ten years subsequent to the imposition of sentence. The portion of the 
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sentence concerning restitution may be modified as to amount, terms and conditions during the 
ten-year period, regardless of the expiration of the offender's term of community supervision 
and regardless of the statutory maximum for the crime. The offender’s compliance with the 
restitution shall be supervised by the department for a maximum period of ten years. 

(2) Restitution may be ordered whenever the offender is convicted of an offense which 
results in injury to any person or damage to or loss of property. In addition, restitution may be 
ordered to pay for an injury, loss, or damage if the offender pleads guilty to a lesser offense or 
fewer offenses and agrees with the prosecutor's recommendation that the offender be required 
to pay restitution to a victim of an offense or offenses which are not prosecuted pursuant to a 
plea agreement. 

(3) In addition to any sentence that may be imposed, a defendant who has been found 
guilty of an offense involving fraud or other deceptive practice or an organization which has 
been found guilty of any such offense may be ordered by the sentencing court to give notice of 
the conviction to the class of persons or to the sector of the public affected by the conviction or 
financially interested in the subject matter of the offense by mail, by advertising in designated 
areas or through designated media, or by other appropriate means. 

(4) This section does not limit civil remedies or defenses available to the victim or 
defendant. 

Sec. 6. Section 10, chapter 443, Laws of 1985 as amended by section 4, chapter 281, Laws of 
1987 and RCW 9.94A.142 are each amended to read as follows: 

(1) When restitution is ordered, the court shall determine the amount of restitution due at 
the sentencing hearing or within sixty days ((and-shet-set-the-terms—and-conditions—under 
which the -cefencdemntsheit meke restitutton)). The court shall then set a minimum monthly pay- 
ment that the offender is required to make towards the restitution that is ordered. The court 
should take into consideration the total amount of the restitution owed, the offender's present, 

t, and future ability to „as well as any assets that the offender may have. During the 
period of supervision, the community corrections officer may examine the offender to deter- 
mine if there has been a change in circumstances that warrants an amendment of the monthly 
payment schedule. The community corrections officer may recommend a change to the 
schedule of payment and shall inform the court of the recommended change and the reasons 
for the change. The sentencing court may then reset the monthly minimum payments based on 
the report from the community corrections officer of the change in circumstances. Restitution 


ordered by a court pursuant to a criminal conviction shall be based on easily ascertainable 
damages for injury to or loss of property, actual expenses incurred for treatment for injury to 
persons, and lost wages resulting from injury. Restitution shall not include reimbursement for 
damages for mental anguish. pain and suffering. or other intangible losses, but may include 
the costs of counseling reasonably related to the offense. The amount of restitution shall not 
exceed double the amount of the offender's gain or the victim's loss from the commission of the 
crime. For the purposes of this section, the offender shall remain under the court's jurisdiction 
for a maximum term of ten years subsequent to the imposition of sentence. The portion of the 
sentence concerning restitution may be modified as to amount, terms and conditions during the 
ten-year period, regardless of the expiration of the offender's term of community supervision 
and regardless of the statutory maximum for the crime. The offender’s compliance with the 
restitution shall be supervised by the department for a maximum period of ten years. 

(2) Restitution shall be ordered whenever the offender is convicted of an offense which 
results in injury to any person or damage to or loss of property unless extraordinary circum- 
stances exist which make restitution inappropriate in the court's judgment and the court sets 
forth such circumstances in the record. In addition. restitution shall be ordered to pay for an 
injury, loss, or damage if the offender pleads guilty to a lesser offense or fewer offenses and 
agrees with the prosecutor's recommendation that the offender be required to pay restitution to 
a victim of an offense or offenses which are not prosecuted pursuant to a plea agreement. 

(3) In addition to any sentence that may be imposed, a defendant who has been found 
guilty of an offense involving fraud or other deceptive practice or an organization which has 
been found guilty of any such offense may be ordered by the sentencing court to give notice of 
the conviction to the class of persons or to the sector of the public affected by the conviction or 
financially interested in the subject matter of the offense by mail, by advertising in designated 
areas or through designated media. or by other appropriate means. 

(4) This section does not limit civil remedies or defenses available to the victim, survivors of 
the victim, or defendant. 

(5) This section shall apply to offenses committed after July 1, 1985. 

Sec. 7. Section 20, chapter 137, Laws of 1981 as last amended by section 11, chapter 153, 
Laws of 1988 and by section 2, chapter 155, Laws of 1988 and RCW 9.94A.200 are each reen- 
acted and amended to read as follows: 

(1) If an offender violates any condition or requirement of a sentence, the court may mod- 
ify its order of judgment and sentence and impose further punishment in accordance with this 
section. 

(2) If an offender fails to comply with any of the requirements or conditions of a sentence 
the following provisions apply: 
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(a) The court. upon the motion of the state. or upon its own motion, shall require the 
offender to show cause why the offender should not be punished for the noncompliance. The 
court may issue a summons or a warrant of arrest for the offender's appearance; 

(b) The state has the burden of showing noncompliance by a preponderance of the evi- 
dence. If the court finds that the violation has occurred, it may order the offender to be con- 
fined for a period not to exceed sixty days for each violation. and may (i) convert a term of 
partial continement to total confinement, (ii) convert community service obligation to total or 
partial confinement, or (iii) convert monetary obligations, except restitution and the crime vic- 
tim penalty assessment, to community service hours at the rate of the state minimum wage as 
established in RCW 49.46.020 for each hour of community service. Any time served in confine- 
ment awaiting a hearing on noncompliance shall be credited against any confinement order 
by the court: and 

(c) If the court finds that the violation was not willful, the court may modify its previous 
order regarding payment of ((fmes-or-other-monetary-payments)) legal financial obligations 
and regarding community service obligations. 

(3) Nothing in this section prohibits the filing of escape charges if appropriate. 

Sec. 8. Section 2, chapter 207, Laws of 1982 as amended by section 15, chapter 209, Laws of 
1984 and RCW 9.94A.270 are each amended to read as follows: 

(1) Whenever a punishment imposed under this chapter requires community supervision 
services to be provided, the sentencing court shall require that the offender pay to the depart- 
ment of corrections the monthly assessment, prescribed under subsection (2) of this section, 
which shall be for the duration of the probation and which shall be considered as payment or 
part payment of the cost of providing probation supervision to the probationer. The court may 
exempt a person from the payment of all or any part of the assessment based upon any of the 
following factors: 

(a) The offender has diligently attempted but has been unable to obtain employment that 
provides the offender sufficient income to make such payments. 

(©) The offender is a student in a school. college, university, or a course of vocational or 
technical training designed to fit the student for gainful employment. 

(c) The offender has an employment handicap, as determined by an examination accept- 
able to or ordered by the court. 

(d) The offender's age prevents him from obtaining employment. 

(e) The offender is responsibie for the support of dependents and the payment of the 
assessment constitutes an undue hardship on the offender. 

(f Other extenuating circumstances as determined by the court. 

(2) The department of corrections shall adopt a rule prescribing the amount of the assess- 
ment. The department may. if it finds it appropriate, prescribe a schedule of assessments that 
shall vary in accordance with the intensity or cost of the supervision. The department may not 
prescribe any assessment that is less than ten dollars nor more than fifty dollars. 

(3) All amounts required to be paid under this section shall be collected by the department 
of corrections and deposited by the department in the ((stette-generat)) dedicated fund estab- 
lished pursuant to section 26 of this act. 

(4) This section shall not apply to probation services provided under an interstate compact 
pursuant to chapter 9.95 RCW or to probation services provided for persons placed on proba- 
tion prior to June 10, 1982. 

NEW SECTION. Sec. 9. A petition or motion seeking a mandatory wage assignment in a 
criminal action may be filed by the department or any obligee if the offender is more than 
thirty days past due in monthly payments in an amount equal to or greater than the amount 
payable for one month. The petition or motion shall include a sworn statement by the secretary 
or designee, or if filed solely by an obligee. by such obligee. stating the facts authorizing the 
issuance of the wage assignment order, including: (1) That the offender, stating his or her name 
and last known residence, is more than thirty days past due in payments in an amount equal to 
or greater than the amount payable for one month: (2) a description of the terms of the judg- 
ment and sentence and/or payment order requiring payment of a court-ordered legal finan- 
cial obligation, the total amount remaining unpaid, and the amount past due; (3) the name 
and address of the offender’s employer: (4) that notice by personal service, or any form of mail 
requiring a return receipt, has been provided to the offender at least fifteen days prior to the 
filing of a mandatory wage assignment, unless the judgment and sentence or the order for 
payment states that the department or obligee may seek a mandatory wage assignment with- 
out notice to the defendant. A copy of the judgment and sentence or payment order shall be 
attached to the petition or motion seeking the wage assignment. 

NEW SECTION. Sec. 10. Upon receipt of a petition or motion seeking a mandatory wage 
assignment that complies with section 9 of this act, the court shall issue a wage assignment 
order as provided in section 12 of this act and including the information required in section 9 of 
this act, directed to the employer. and commanding the employer to answer the order on the 
forms served with the order that comply with section 14 of this act within twenty days after ser- 
vice of the order upon the employer. 
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NEW SECTION. Sec. 11. (1) The wage assignment order in section 10 of this act shall 
include: (a) The maximum amount or current amount owed on a court-ordered legal financial 
obligation, if any. to be withheld from the defendant's earnings each month, or from each 
earnings disbursement; and (b) the total amount of the arrearage or reimbursement judgment 
previously entered by the court, if any. together with interest. if any. 

(2) The total amount to be withheld trom the defendant's earnings each month, or from 
each earnings disbursement. shall not exceed twenty-five percent of the disposable earnings 
of the defendant. If the amounts to be paid toward the arrearage are specified in the payment 
order, then the maximum amount to be withheld is the sum of the current amount owed and 
the amount ordered to be paid toward the arrearage. or twenty-five percent of the disposable 
earnings of the defendant, whichever is less. 

(3) If the defendant is subject to two or more attachments for payment of a court-ordered 
legal financial obligation on account of different obligees, the employer shall, if the nonexempt 
portion of the defendant's earnings is not sufficient to respond fully to all the attachments, 
apportion the defendant's nonexempt disposable earnings between or among the various 
obligees equally. Any obligee may seek a court order reapportioning the defendant's nonex- 
empt disposable earnings upon notice to all interested parties. Notice shall be by personal ser- 
vice, or in the manner provided by the civil rules of superior court or applicable statute. 

NEW SECTION. Sec. 12. The department shall develop a form and adopt rules for the wage 
assignment order. 

NEW SECTION, Sec. 13. (1) An employer upon whom service of a wage assignment order 
has been made shall answer the order by sworn affidavit within twenty days atter the date of 
service. The answer shall state whether the offender is employed by or receives earnings from 
the employer, whether the employer will honor the wage assignment order, and whether there 
are multiple attachments against the offender. 

(2) If the employer possesses any earnings due and owing to the offender, the earnings 
subject to the wage assignment order shall be withheld immediately upon receipt of the wage 
assignment order. The employer shall deliver the withheld earnings to the department of cor- 
rections pursuant to the wage assignment order. The department will then remit the money to 
the clerk of the court from which the order originated. The employer shall make the first deliv- 
ery no sooner than twenty days after receipt of the wage assignment order. 

(3) The employer shall continue to withhold the ordered amounts from nonexempt earn- 
ings of the offender until notified that the wage assignment has been modified or terminated. 
The employer shall promptly notify the clerk of the court who entered the order when the 
employee is no longer employed. 

(4) The employer may deduct a processing fee from the remainder of the employee's 
earnings after withholding under the wage assignment order, even if the remainder is exempt 
under section 11 of this act. The processing fee may not exceed: (a) Ten dollars for the first dis- 
bursement made by the employer to the clerk of the court; and (b) one dollar for each subse- 
quent disbursement made under the wage assignment order. 

(5) An order for wage assignment entered under this chapter shall have priority over any 
other wage assignment or garnishment, except for a wage assignment or garnishment for child 
support, or an order to withhold and deliver under chapter 74.20A RCW or any other collection 
action under chapter 26.18 or 26.23 RCW. 

(6) An employer who fails to withhold earnings as required by a wage assignment order 
issued under this chapter may be held liable for the amounts disbursed to the offender in vio- 
lation of the wage assignment order, and may be found by the court to be in contempt of court 
and may be punished as provided by law. 

(7) No employer who complies with a wage assignment order issued under this chapter 
may be liable to the employee for wrongful withholding. 

(8) No employer may discharge, discipline, or refuse to hire an employee because of the 
entry or service of a wage assignment order issued and executed under this chapter. A person 
who violates this subsection may be found by the court to be in contempt of court and may be 
punished as provided by law. 

(9) An employer shall deliver a copy of the wage assignment order to the obligor as soon 
as is reasonably possible. 

NEW SECTION. Sec. 14. The department shall develop a form and adopt rules for the wage 
assignment answer. 

NEW SECTION. Sec. 15. (1) Service of the wage assignment order on the employer is invalid 
unless it is served with five answer forms in substantial conformance with section 14 of this act, 
together with stamped envelopes addressed to, respectively. the clerk of the court where the 
order was issued, the obligee’s attorney. the petitioner, the department. and the obligor. The 
petitioner shall also include an extra copy of the wage assignment order for the employer to 
deliver to the obligor. Service on the employer shall be in person or by any form of mail 
requiring a return receipt. 

(2) On or before the date of service of the wage assignment order on the employer, the 
petitioner shall mail or cause to be mailed by certified mail a copy of the wage assignment 
order to the obligor at the obligor’s last known post office address; or, in the alternative, a copy 
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of the wage assignment order shall be served on the obligor in the same manner as a sum- 
mons in a civil action on, before, or within two days after the date of service of the order on the 
employer. This requirement is not jurisdictional. but if the copy is not mailed or served as this 
subsection provides, or if any irregularity appears with respect to the mailing of service, the 
superior court, in its discretion, may quash the wage assignment order, upon motion of the 
obligor promptly made and supported by an affidavit showing that the defendant has suffered 
substantial injury due to the failure to mail or serve the copy. 

NEW SECTION. Sec. 16. In a hearing to quash, modify, or terminate the wage assignment 
order, the court may grant relief only upon a showing that the wage assignment order causes 
extreme hardship or substantial injustice. Satisfactions by the defendant of all past-due pay- 
ments subsequent to the issuance of the wage assignment order is not grounds to quash, mod- 
ity. or terminate the wage assignment order. If a wage assignment order has been in operation 
for twelve consecutive months and the obligor’s payment towards a court-ordered legal 
financial obligation is current, the court may terminate the order upon motion of the obligor 
unless the obligee or the department can show good cause as to why the wage assignment 
order should remain in effect. 

NEW SECTION. Sec. 17. In any action to enforce legal financial obligations under this 
chapter, the prevailing party is entitled to a recovery of costs, including an award for reason- 
able attorneys’ fees. An obligor may not be considered a prevailing party under this section 
unless the obligee has acted in bad faith in connection with the proceeding in question. 

NEW SECTION. Sec. 18. For those individuals who, as a condition and term of their sentence 
imposed on or before July 1, 1989, have had financial obligations imposed, and who are not in 
compliance with the court order requiring payment of that legal financial obligation, no action 
shall be brought before the court from July 1, 1989, through and including December 31, 1989, 
to impose a penalty for their failure to pay. All individuals who, after December 31, 1989, have 
not taken the opportunity to bring their legal financial obligation current, shall be proceeded 
against pursuant to RCW 9.94A.200. 

NEW SECTION. Sec. 19. Sections 3 and 9 through 18 of this act are each added to chapter 
9.94A RCW. 

Sec. 20. Section 1, chapter 207, Laws of 1982 and RCW 72.04A.120 are each amended to 
read as follows: 

(1) Any person placed on parole shall be required to pay the monthly assessment, pre- 
scribed under subsection (2) of this section, which shall be for the duration of the parole and 
which shall be considered as payment or part payment of the cost of providing parole super- 
vision to the parolee. The board may exempt a person from the payment of all or any part of 
the assessment based upon any of the following factors: 

(a) The offender has diligently attempted but has been unable to obtain employment 
which provides the offender sufficient income to make such payments. 

(b) The offender is a student in a school, college. university. or a course of vocational or 
technical training designed to fit the student for gainful employment. 

(c) The offender has an employment handicap, as determined by an examination accept- 
able to or ordered by the board. 

(d) The offender’s age prevents him from obtaining employment. 

(e) The offender is responsible for the support of dependents and the payment of the 
assessment constitutes an undue hardship on the offender. 

(f) Other extenuating circumstances as determined by the board. 

(2) The department of corrections shall adopt a rule prescribing the amount of the assess- 
ment. The department may. if it finds it appropriate, prescribe a schedule of assessments which 
shall vary in accordance with the intensity or cost of the supervision. The department may not 
prescribe any assessment which is less than ten dollars nor more than fifty dollars. 

(3) Payment of the assessed amount shall constitute a condition of parole for purposes of 
the application of RCW 72.04A.090. 

(4) All amounts required to be paid under this section shall be collected by the department 
of corrections and deposited by the department in the ((state-general)) dedicated fund estab- 
lished pursuant to section 26 of this act. 

(5) This section shall not apply to parole services provided under an interstate compact 
pursuant to chapter 9.95 RCW or to parole services provided for offenders paroled before June 
10, 1982. 

Sec. 21. Section 6, chapter 17, Laws of 1967 and RCW 72.65.060 are each amended to read 
as follows: 

The earnings of a work release participant shall not be subject to garnishment, attachment, 
or execution while such earnings are either in the possession of the employer or any state offi- 


cer authorized to hold such funds, except for payment of a court-ordered legal financial obli- 


gation as that term is defined in section 22 of this act. 
NEW SECTION. Sec. 22. Unless a different meaning is plainly required by the context, the 


folowing words and phrases as hereafter used in this chapter shall have the following 
meanings: 
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(1) *Court-ordered legal financial obligation” means a sum of money that is ordered by a 
superior court of the state of Washington for payment of restitution to a victim, statutorily 
imposed crime victims compensation fee, court costs, a county or interlocal drug fund, court- 
appointed attorneys’ fees and costs of defense. fines, and any other legal financial obligation 
that is assessed as a result of a felony conviction. 

(2) “Department” means the department of corrections. 

(3) “Offender” means an individual who is currently under the jurisdiction of the 
Washington state department of corrections, and who also has a court-ordered legal financial 
obligation as a result of a felony conviction. 

(4) “Secretary” means the secretary of the department of corrections or the secretary's 
designee. x 

(5) “Superintendent” means the superintendent of a correctional facility under the jurisdic- 
tion of the Washington state department of corrections. 

NEW SECTION. Sec. 23. The secretary shall be custodian of all funds of a convicted person 
that are in his or her possession upon admission to a state institution, or that are sent or brought 
to the person, or earned by the person while in custody, or that are forwarded to the superin- 
tendent on behalf of a convicted person. All such funds shall be deposited in the personal 
account of the convicted person within the institutional resident deposit account as established 
by the office of financial management pursuant to RCW 43.88.195, and the secretary shall have 
authority to disburse money from such person's personal account for the purposes of satisfying 
a court-ordered legal financial obligation. Unless specifically granted authority herein, at no 
time shall the withdrawal of funds for the payment of a legal financial obligation result in 
reducing the inmate’s account to an amount less than the defined level of indigency to be 
determined by the department. 

Further, unless specifically altered herein, court-ordered legal financial obligations shall 
be paid. 

NEW SECTION. Sec. 24. (1) Except as otherwise provided herein, all court-ordered legal 
financial obligations shall take priority over any other statutorily imposed mandatory with- 
drawals from inmate’s accounts. 

(2) For those inmates who are on work release pursuant to chapter 72.65 RCW, before any 
legal financial obligations are withdrawn from the inmate's account, the inmate is entitled to 
payroll deductions that are required by law, or such payroll deductions as may reasonably be 
required by the nature of the employment unless any such amount which his or her work 
release plan specifies should be retained to help meet the inmate’s needs, including costs nec- 
essary for his or her participation in the work release plan such as travel, meals, clothing. tools, 
and other incidentals. 

(3) Before the payment of any court-ordered legal financial obligation is required, the 
department is entitled to reimbursement for any expenses advanced for vocational training 
pursuant to RCW 72.65.020(2), for expenses incident to a work release pian pursuant to RCW 
72.65.090, payments for board and room charges for the work release participant, and pay- 
ments that are necessary for the support of the work release participant's dependents, if any. 

NEW SECTION. Sec. 25. Sections 22 through 24 of this act shall constitute a new chapter in 
Title 72 RCW. 

NEW SECTION. Sec. 26. The cost of supervision fund is created in the custody of the state 
treasurer. All receipts from assessments made under RCW 9.94A.270 and 72.04A.120 shall be 
deposited into the fund. Expenditures from the fund may be used only to support the collection 
of legal financial obligations. Only the secretary of the department of corrections or the sec- 
retary’s designee may authorize expenditures from the fund. The fund is subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation is required for expenditures. 

NEW SECTION. Sec. 27. Except for sections 18, 22, 23, and 24 of this act, this act applies 
prospectively only and not retrospectively. It applies only to offenses committed on or after the 
effective date of this act. 

NEW SECTION. Sec. 28. The department of corrections and the county clerks association 
shall develop compatible management and accounting systems that will result in increased 
collections of legal financial obligations and report their proposed systems to the senate health 
care and corrections committee and the house health care committee by December 1, 1989. 

Sec. 29. Section 10, chapter 302, Laws of 1977 ex. sess. as last amended by section 1, chap- 
ter 281, Laws of 1987 and RCW 7.68.035 are each amended to read as follows: 

(1) Whenever any person is found guilty in any superior court of having committed a 
crime. except as provided in subsection (2) of this section, there shall be imposed by the court 
upon such convicted person a penalty assessment. The assessment shall be in addition to any 
other penalty or fine imposed by law and shall be ((seventy)) one hundred dollars for each 
case or cause of action that includes one or more convictions of a felony or gross misdemeanor 
and ((ferty-tive)) seventy-five dollars for any case or cause of action that includes convictions 
of only one or more misdemeanors. 

(2) The assessment imposed by subsection (1) of this section shall not apply to motor vehi- 
cle crimes defined in Title 46 RCW except those defined in the following sections: RCW 46.61- 
520, 46.61.522, 46.61.024, 46.52.090, 46.70.140, 46.65.090, 46.61.502, 46.61.504, 46.52.100, 46.20.410, 
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46.52.020, 46.10.130, 46.09.130. 46.61.525, 46.61.685, 46.61.530, 46.61.500. 46.61.015, 46.52.010, 
46.44.180, 46.10.090(2), and .46.09.120(2). 

(3) Whenever any person accused of having committed a crime posts bail in superior 
court pursuant to the provisions of chapter 10.19 RCW and such bail is forfeited, there shall be 
deducted from the proceeds of such forfeited bail a penalty assessment, in addition to any 
other penalty or fine imposed by law, equal to the assessment which would be applicable 
under subsection (1) of this section if the person had been convicted of the crime. 

(4) Such penalty assessments shall be paid by the clerk of the superior court to the county 
treasurer who shall monthly transmit the money as provided in RCW 10.82.070. Each county 
shall deposit not less than one and seventy-five one-hundredths percent of the money it retains 
under RCW 10.82.070 and chapter 3.62 RCW and all money it receives under subsection (8) of 
this section into a fund maintained exclusively for the support of comprehensive programs to 
encourage and facilitate testimony by the victims of crimes and witnesses to crimes. A pro- 
gram shall be considered “comprehensive” only after approval of the department upon appli- 
cation by the county prosecuting attorney. The department shall approve as comprehensive 
only programs which: 

(a) Provide comprehensive services to victims and witnesses of all types of crime with 
particular emphasis on serious crimes against persons and property. It is the intent of the legis- 
lature to make funds available only to programs which do not restrict services to victims or 
witnesses of a particular type or types of crime and that such funds supplement, not supplant. 
existing local funding levels; 

(b) Are administered by the county prosecuting attorney either directly through the prose- 
cuting attorney’s office or by contract between the county and agencies providing services to 
victims of crime: 

(c) Make a reasonable effort to inform the known victim or his surviving dependents of the 
existence of this chapter and the procedure for making application for benefits: 

(d) Assist victims in the restitution and adjudication process; and 

(e) Assist victims of violent crimes in the preparation and presentation of their claims to the 
department of labor and industries under this chapter. 

Before a program in any county west of the Cascade mountains is submitted to the 
department for approval, it shall be submitted for review and comment to each city within the 
county with a population of more than one hundred fifty thousand. The department will con- 
sider if the county’s proposed comprehensive plan meets the needs of crime victims in cases 
adjudicated in municipal. district or superior courts and of crime victims located within the city 
and county. 

(5) Upon submission to the department of a letter of intent to adoptó a comprehensive pro- 
gram, the prosecuting attorney shall retain the money deposited by the county under subsec- 
tion (4) of this section until such time as the county prosecuting attorney has obtained approval 
of a program from the department. Approval of the comprehensive plan by the department 
must be obtained within one year of the date of the letter of intent to adopt a comprehensive 
program. The county prosecuting attorney shall not make any expenditures from the money 
deposited under subsection (4) of this section until approval of a comprehensive plan by the 
department. If a county prosecuting attorney has failed to obtain approval of a program from 
the department under subsection (4) of this section or failed to obtain approval of a compre- 
hensive program within one year after submission of a letter of intent under this section, the 
county treasurer shall monthly transmit one hundred percent of the money deposited by the 
county under subsection (4) of this section to the state treasurer for deposit in the public safety 
and education account established under RCW 43.08.250. 

(6) County prosecuting attorneys are responsible to make every reasonable effort to insure 
that the penalty assessments of this chapter are imposed and collected. 

(7) Penalty assessments under this section shall also be imposed in juvenile offense disposi- 
tions under Title 13 RCW. Upon motion of a party and a showing of good cause, the court may 
modify the penalty assessment in the disposition of juvenile offenses under Title 13 RCW. 

(8) Every city and town shall transmit monthly one and seventy-five one-hundredths per- 
cent of all money, other than money received for parking infractions, retained under RCW 
3.46.120, 3.50.100, and 35.20.220 to the county treasurer for deposit as provided in subsection (4) 
of this section. 

NEW SECTION. Sec. 30. (1) Sections 1 through 17, 19 through 21, 25, 26, and 28 of this act 
shall take effect July 1, 1990 unless otherwise directed by law. 

(2) Sections 18, 22, 23, and 24 of this act are necessary for the immediate preservation of 
the public peace, health. or safety, or support of the state government and its existing public 
institutions, and shall take effect July 1, 1989. 

NEW SECTION. Sec. 31. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not atfected.” 
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Senator Pullen moved that the following amendment by Senators Pullen, West, 
Hayner, Wojahn and Talmadge to the Committee on Ways and Means amendment 
be adopted: 

On page 1, beginning on line 14. strike all of sections 2 through 31 and insert the following: 

“Sec. 2. Section 11, chapter 145, Laws of 1988, section 1, chapter 153, Laws of 1988, section 
2, chapter 154, Laws of 1988 and section 1, chapter 157, Laws of 1988 and RCW 9.94A.030 are 
each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise. the definitions in this section apply through- 
out this chapter. 

(1) “Collect,” or any derivative thereof, “collect and remit.” or “collect and deliver,” when 
used with reference to the de ent of corrections, means that the de: ent is responsible 
for monitoring and enforcing the offender's sentence with regard to the legal financial obliga- 
tion, receiving payment thereof from the offender, and, consistent with current law, delivering 
daily the entire payment to the superior court clerk without depositing it in a departmental 


account. 

(2) “Commission” means the sentencing guidelines commission. 

(€2)) (3) “Community corrections officer” means an employee of the department who is 
responsible for carrying out specific duties in supervision of sentenced offenders and monitor- 
ing of sentence conditions. 

(S (4) “Community custody” means that portion of an inmate's sentence of confinement 
in lieu of earned early release time served in the community subject to controls placed on the 
inmate’s movement and activities by the department of corrections. 

((€4)) (5) “Community placement” means a one-year period during which the offender is 
subject to the conditions of community custody and/or posirelease supervision, which begins 
either upon completion of the term of confinement (postrelease supervision) or at such time as 
the offender is transferred to community custody in lieu of earned early release. Community 
placement may consist of entirely community custody, entirely postrelease supervision. or a 
combination of the two. 

(S) (6) “Community service” means compulsory service, without compensation, per- 
formed for the benefit of the community by the offender. 

(O) (7) “Community supervision” means a period of time during which a convicted 
offender is subject to crime-related prohibitions and other sentence conditions imposed pursu- 
ant to this chapter by a court. For first-time offenders, the supervision may include crime- 
related prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For purposes 
of the interstate compact for out-of-state supervision of parolees and probationers, RCW 9.95- 
.270, community supervision is the functional equivalent of probation and should be considered 
the same as probation by other states. 

(E) (8) “Confinement” means total or partial confinement as defined in this section. 

((€®)) (9) “Conviction” means an adjudication of guilt pursuant to Titles 10 or 13 RCW and 
includes a verdict of guilty, a finding of guilty, and acceptance of a plea of guilty. 


(€%)) (10) “Court-ordered legal financial obligation” means a sum of money that is 
ordered by a superior court of the state of Washington for legal financial obligations which 
may include restitution to the victim, statutorily imposed crime victims’ compensation fees as 
assessed pursuant to RCW _7.68.035, court costs, county or interlocal drug funds, court- 
appointed attorneys’ fees. and costs of defense, fines, and any other financial obligation that is 


assessed to the offender as a result of a felony conviction. 
(11) “Crime-related prohibition” means an order of a court prohibiting conduct that 


directly relates to the circumstances of the crime for which the offender has been convicted, 
and shall not be construed to mean orders directing an offender affirmatively to participate in 
rehabilitative programs or to otherwise perform affirmative conduct. 

(69) (12) (a) “Criminal history” means the list of a defendant's prior convictions, whether 
in this state, in federal court, or elsewhere. The history shall include, where known, for each 
conviction (i) whether the defendant has been placed on probation and the length and terms 
thereof; and (ii) whether the defendant has been incarcerated and the length of incarceration. 

Œ) “Criminal history” includes a defendant's prior convictions in juvenile court if: (i) The 
conviction was for an offense which is a felony or a serious traffic offense and is criminal history 
as defined in RCW 13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the 
time the offense was committed: and (iii) with respect to prior juvenile class B and C felonies or 
serious traffic offenses, the defendant was less than twenty-three years of age at the time the 
offense for which he or she is being sentenced was committed. 

(E) (13) “Department” means the department of corrections. 

((€2))) (14) “Determinate sentence” means a sentence that states with exactitude the num- 
ber of actual years. months, or days of total confinement, of partial confinement, of community 
supervision, the number of actual hours or days of community service work, or dollars or terms 
of a ((fne-or restitution)) legal financial obligation. The fact that an offender through “earned 
early release” can reduce the actual period of confinement shall not affect the classification of 
the sentence as a determinate sentence. 
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(€) (15) “Disposable earnings” means that part of the earnings of an individual remain- 
ing after the deduction from those earnings of any amount required by law to be withheld. For 
the purposes of this definition, “earnings” means compensation paid or payable for personal 
services, whether denominated as wages. salary, commission, bonuses, or otherwise. and, not- 
withstanding any other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy a court-ordered legal financial obligation, s iticall 
includes periodic payments pursuant to pension or retirement programs, or insurance policies 


of any type. but does not include payments made under Title 50 RCW, except as provided in 
RCW 50.40.020 and 50.40.050, or Title 74 RCW. 


(16) “Drug offense” means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a controlled substance 
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the possession, manu- 
facture, distribution, or transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that under the laws of this state would be a 
felony classified as a drug offense under (a) of this subsection. 

(CED) (17) “Escape” means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76- 
.120), willful failure to return from furlough (RCW 72.66.060), willful failure to return from work 
release (RCW 72.65.070), or willful failure to comply with any limitations on the inmate’s move- 
ments while in community custody (RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as an escape under (a) of this subsection. 

(E5) (18) “Felony trattic offense” means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 46.61.522), eluding a 
Police officer (RCW 46.61.024), or felony hit-and-run injury-accident (RCW 46.52.020(4)); or 

(D) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a felony traffic offense under (a) of this subsection. 

((€t6))) (19) “Fines” means the requirement that the offender pay a specific sum of money 
over a specific period of time to the court. 

(CED) (20) (a) “First-time offender” means any person who is convicted of a felony (i) not 
classified as a violent offense or a sex offense under this chapter, or (ii) that is not the manu- 
facture, delivery, or possession with intent to manufacture or deliver a controlled substance 
classified in schedule I or II that is a narcotic drug, and except as provided in (b) of this sub- 
section, who previously has never been convicted of a felony in this state, federal court. or 
another state, and who has never participated in a program of deferred prosecution for a fel- 
ony offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an offense committed 
before the age of fifteen years is not a previous felony conviction. 

((€8))) (21) “Nonviolent offense” means an offense which is not a violent offense. 

((€499)) (22) “Offender” means a person who has committed a felony established by state 
law and is eighteen years of age or older or is less than eighteen years of age but whose case 
has been transferred by the appropriate juvenile court to a criminal court pursuant to RCW 
13.40.110. Throughout this chapter, the terms “offender” and ‘defendant’ are used 
interchangeably. 

((€28)) (23) “Partial confinement” means confinement for no more than one year in a facil- 
ity or institution operated or utilized under contract by the state or any other unit of govern- 
ment, or, if home detention has been ordered by the court, in the residence of either the 
defendant or a member of the defendant's immediate family, for a substantial portion of each 
day with the balance of the day spent in the community. Partial confinement includes work 
release and home detention as defined in this section. 

((24)) (24) “Postrelease supervision” is that portion of an offender's community placement 
that is not community custody. 

((€22})) (25) “Restitution” means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court as payment of damages. The sum may 
include both public and private costs. The imposition of a restitution order does not preclude ' 
civil redress. 

KEDY (26) “Serious traffic offense” means: 

(a) Driving while intoxicated (RCW 46.61.502), actual physical control while intoxicated 
(RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run an attended vehicle (RCW 
46.52.020(5)): or 

(b) Any federal. out-of-state, county. or municipal conviction for an offense that under the 
laws of this state would be classified as a serious traffic offense under (a) of this subsection. 

(EH) (27) “Serious violent offense” is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second degree, assault in 
the first degree, kidnapping in the first degree, or rape in the first degree, or an attempt. crimi- 
nal solicitation, or criminal conspiracy to commit one of these felonies; or 
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(b) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a serious violent offense under (a) of this subsection. 

((€25))) (28) “Sentence range” means the sentencing court's discretionary range in imposing 
a nonappealable sentence. : 

((€26))) (29) “Sex offense” means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or 9.68A.090 or that 
is, under chapter 9A.28 RCW, a criminal attempt, criminal solicitation, or criminal conspiracy to 
commit such crimes; or 

(b) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a sex offense under (a) of this subsection. 

(2F)) (30) “Total continement” means confinement inside the physical boundaries of a 
facility or institution operated or utilized under contract by the state or any other unit of gov- 
ernment for twenty-four hours a day, or pursuant to RCW 72.64.050 and 72.64.060. 

((€28))) (31) “Victim” means any person who has sustained physical or financial injury to 
person or property as a direct result of the crime charged. 

((€299)) (32) “Violent offense” means: 

(a) Any of the following felonies, as now existing or hereafter amended: Any felony 
defined under any law as a class A felony or an attempt to commit a class A felony, criminal 
solicitation of or criminal conspiracy to commit a class A felony, manslaughter in the first 
degree, manslaughter in the second degree, indecent liberties if committed by forcible com- 
pulsion. child molestation in the first degree, rape in the second degree, kidnapping in the 
second degree, arson in the second degree, assault in the second degree, extortion in the first 
degree, robbery in the second degree, vehicular assault. and vehicular homicide, when prox- 
imately caused by the driving of any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.502, or by the operation of any vehi- 
cle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1. 1976, that is 
comparable to a felony classified as a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a violent offense under (a) or (b) of this subsection. 

CEDRY (33) “Work release” means a program of partial confinement available to offenders 
who are employed or engaged as a student in a regular course of study at school. Participa- 
tion in work release shall be conditioned upon the offender attending work or school at regu- 
larly defined hours and abiding by the rules of the work release facility. 

((8)) (84) “Home detention” means a program of partial confinement available to offen- 
ders wherein the offender is confined in a private residence subject to electronic surveillance. 
Home detention may not be imposed for offenders convicted of a violent offense, any sex 
offense, for the manufacture, delivery, or possession with intent to manufacture or deliver a 
controlled substance classified in schedule I or II that is a narcotic drug. reckless burning in the 
first or second degree as defined in RCW 9A.48.040 or 9A.48.050, assault in the third degree as 
detined in RCW 9A.36.031, unlawful imprisonment as defined in RCW 9A.40.040, burglary in the 
second degree as defined in RCW 9A.52.030, or harassment as defined in RCW 9A.46.020. Par- 
ticipation in a home detention program shall be conditioned upon: (a) The offender obtaining 
or maintaining current employment or attending a regular course of school study at regularly 
defined hours, (b) abiding by the rules of the home detention program, and (c) compliance 
with court-ordered ((restituttem)) legal financial obligations. 

NEW SECTION. Sec. 3. (1) Whenever a person is convicted of a felony, the court may order 
the payment of a legal financial obligation as part of the sentence. The court must on either the 
judgment and sentence or on a subsequent order to pay, designate the total amount of a legal 
financial obligation and segregate this amount among the separate assessments made for res- 
titution, costs fines. and other assessments required by law. On the same order, the court is also 
to set a sum that the offender is required to pay on a monthly basis towards satisfying the legal 
financial obligation. 

(2) All legal financial obligations that are ordered as a result of a conviction for a felony, 
may also be enforced in the same manner as a judgment in a civil action by the party or entity 
to whom the legal financial obligation is owed. These obligations may be enforced at any time 
during the ten-year period following the offender's release from total confinement or within ten 
years of entry of the judgment and sentence, whichever period is longer. Independent of the 
department, the party or entity to whom the legal financial obligation is owed shall have the 
authority to utilize any other remedies available to the party or entity to collect the legal 
financial obligation. 

(3) In order to assist the court in setting a monthly sum that the offender must pay during 
the period of supervision, the offender is required to report to the department for purposes of 
preparing a recommendation to the court. When reporting. the offender is required. under 
oath, to truthfully and honestly respond to all questions concerning present. past, and future 
eaming capabilities and the location and nature of all property or financial assets. The 
offender is further required to bring any and all documents as requested by the department. 
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(4) After completing the investigation, the department shall make a report to the court on 
the amount of the monthly payment that the offender should be required to make towards a 
satistied legal financial obligation. 

(5) During the period of supervision, the department may make a recommendation to the 
court that the offender's monthly payment schedule be modified so as to reflect a change in 
financial circumstances. Also, during the period of supervision, the offender may be required 
at the request of the department to report to the department for the purposes of reviewing the 
appropriateness of the collection schedule for the legal financial obligation. During this report- 
ing, the offender is required under oath to truthfully and honestly respond to all questions con- 
cerning earning capabilities and the location and nature of all property or financial assets. 
Also, the offender is required to bring any and all documents as requested by the department 
in order to prepare the collection schedule. 

(6) After the judgment and sentence or payment order is entered, the department shall for 
any period of supervision be authorized to collect the legal financial obligation from the 
offender. Any amount collected by the department shall be remitted daily to the county clerk 
for the purposes of disbursements. The department is authorized to accept credit cards as pay- 
ment for a legal financial obligation, and any costs incurred related to accepting credit card 
payments shall be the responsibility of the offender. 

(7) The department or any obligee of the legal financial obligation may seek a mandatory 
wage assignment for the purposes of obtaining satisfaction for the legal financial obligation 
pursuant to section 9 of this act. 

(8) The requirement that the offender pay a monthly sum towards a legal tinancial obli- 
gation constitutes a condition and term of community supervision and the offender is subject to 
the penalties as provided in RCW 9.94A.200 for noncompliance. 

(9) The county clerk shall provide the department with individualized monthly billings for 
each offender with an unsatistied legal financial obligation and shall provide the department 
with written notice of payments by such offenders no less frequently than weekly. 

Sec. 4. Section 21, chapter 143, Laws of 1988. section 2, chapter 153, Laws of 1988 and sec- 
tion 3, chapter 154, Laws of 1988 and RCW 9.94A.120 are each reenacted and amended to 
read as follows: 

When a person is convicted of a felony, the court shall impose punishment as provided in 
this section. 

(1) Except as authorized in subsections (2), (5), and (7) of this section, the court shall impose 
a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for that offense 
if it finds, considering the purpose of this chapter, that there are substantial and compelling 
reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court shall set forth 
the reasons for its decision in written findings of fact and conclusions of law. A sentence outside 
the standard range shall be a determinate sentence. 

(4) An offender convicted of the crime of murder in the first degree shall be sentenced to a 
term of total confinement not less than twenty years. An offender convicted of the crime of 
assault in the first degree where the offender used force or means likely to result in death or 
intended to kill the victim shall be sentenced to a term of total confinement not less than five 
years. An offender convicted of the crime of rape in the first degree shall be sentenced to a 
term of total confinement not less than three years, and shall not be eligible for furlough, work 
release or other authorized leave of absence from the correctional facility during such mini- 
mum three year term except for the purpose of commitment to an inpatient treatment facility. 
The foregoing minimum terms of total confinement are mandatory and shall not be varied or 
modified as provided in subsection (2) of this section. 

(5) In sentencing a first-time offender the court may waive the imposition of a sentence 
within the sentence range and impose a sentence which may include up to ninety days of 
confinement in a facility operated or utilized under contract by the county and a requirement 
that the offender refrain from committing new offenses. The sentence may also include up to 
two years of community supervision, which, in addition to crime-related prohibitions, may 
include requirements that the offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient treatment not 
to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training: 

(d) Remain within prescribed geographical boundaries and notify the court or the com- 
munity corrections officer prior to any change in the offender's address or employment: 

(e) Report as directed to the court and a community corrections officer: or 

(ff Pay ((etine)) all court-ordered legal financial obligations as provided in RCW 9.94A.030 


and/or ((accormplish-serne)) perform community service work. 
(6) If a sentence range has not been established for the defendant's crime, the court shall 


impose a determinate sentence which may include not more than one year of confinement, 
community service work, a term of community supervision not to exceed one year, and/or ((@ 
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fine)) other legal financial obligations. The court may impose a sentence which provides more 
than one year of confinement if the court finds, considering the purpose of this chapter, that 
there are substantial and compelling reasons justifying an exceptional sentence. 

(7) (a) When an offender is convicted of a sex offense other than a violation of RCW 9A.44- 
.040 or RCW 9A.44.050 and has no prior convictions for a sex offense or any other felony sexual 
offenses in this or any other state, the sentencing court. on its own motion or the motion of the 
state or the defendant, may order an examination to determine whether the defendant is 
amenable to treatment. 

After receipt of the reports, the court shall then determine whether the offender and the 
community will benefit from use of this special sexual offender sentencing alternative. If the 
court determines that both the offender and the community will benefit from use of this provi- 
sion, the court shall then impose a sentence within the sentence range and. if this sentence is 
less than six years of confinement, the court may suspend the execution of the sentence and 
place the offender on community supervision for up to two years. As a condition of the sus- 
pended sentence, the court may impose other sentence conditions including up to six months of 
confinement, not to exceed the sentence range of confinement for that offense, crime-related 
prohibitions, and requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation: 

(ii) Undergo available outpatient sex offender treatment for up to two years, or inpatient 
sex offender treatment not to exceed the standard range of confinement for that offense. A 
community mental health center may not be used for such treatment unless it has an appropri- 
ate program designed for sex offender treatment: 

(iti) Remain within prescribed geographical boundaries and notify the court or the com- 
munity corrections officer prior to any change in the offender’s address or employment: 

(iv) Report as directed to the court and a community corrections officer; 

(v) Pay ((e-tine-accomptish-some:)) all court-ordered legal financial obligations as pro- 
vided in RCW 9.94A.030, perform community service work, or any combination thereof; or 

(vi) Make recoupment to the victim for the cost of any counseling required as a result of 
the offender’s crime. 

If the offender violates these sentence conditions the court may revoke the suspension and 
order execution of the sentence. All confinement time served during the period of community 
supervision shall be credited to the offender if the suspended sentence is revoked. 

(©) When an offender is convicted of any felony sexual offense committed before July 1, 
1987, and is sentenced to a term of confinement of more than one year but less than six years, 
the sentencing court may, on its own motion or on the motion of the offender or the state, order 
the offender committed for up to thirty days to the custody of the secretary of social and health 
services for evaluation and report to the court on the offender’s amenability to treatment at 
these facilities. If the secretary of social and health services cannot begin the evaluation within 
thirty days of the court's order of commitment, the offender shall be transferred to the state for 
confinement pending an opportunity to be evaluated at the appropriate facility. The court shall 
review the reports and may order that the term of confinement imposed be served in the sex- 
ual offender treatment program at the location determined by the secretary of social and 
health services or the secretary's designee, only if the report indicates that the offender is 
amenable to the treatment program provided at these facilities. The offender shall be trans- 
terred to the state pending placement in the treatment program. Any offender who has 
escaped from the treatment program shall be referred back to the sentencing court. 

If the offender does not comply with the conditions of the treatment program. the secretary 
of social and health services may refer the matter to the sentencing court. The sentencing court 
shall commit the offender to the department of corrections to serve the balance of the term of 
confinement. 

If the offender successfully completes the treatment program before the expiration of the 
term of confinement. the court may convert the balance of confinement to community supervi- 
sion and may place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court or the com- 
munity corrections officer prior to any change in the offender's address or employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of community supervision, the court may order the 
offender to serve out the balance of the community supervision term in confinement in the cus- 
tody of the department of corrections. 

After June 30, 1993, this subsection (b) shall cease to have effect. 

(c) When an offender commits any felony sexual offense on or after July 1, 1987. and is 
sentenced to a term of confinement of more than one year but less than six years, the sentenc- 
ing court may, on its own motion or on the motion of the offender or the state, request the 
department of corrections to evaluate whether the offender is amenable to treatment and the 
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department may place the offender in a treatment program within a correctional facility 
operated by the department. 

Except for an offender who has been convicted of a violation of RCW 9A.44.040 or 9A.44- 
.050, if the offender completes the treatment program before the expiration of his term of con- 
finement, the department of corrections may request the court to convert the balance of 
confinement to community supervision and to place conditions on the offender including 
crime-related prohibitions and requirements that the offender perform any one or more of the 
following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court or the com- 
munity corrections officer prior to any change in the offender's address or employment: 

(iit) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his community supervision, the court may order 
the offender to serve out the balance of his community supervision term in confinement in the 
custody of the department of corrections. 

Nothing in (c) of this subsection shall confer eligibility for such programs for offenders con- 
victed and sentenced for a sexual offense committed prior to July 1, 1987. 

(8) (a) When a court sentences a person to a term of total continement to the custody of the 
department of corrections for an offense categorized as a sex offense, a serious violent offense, 
assault in the second degree, any crime against a person where it is determined in accord- 
ance with RCW 9.944.125 that the defendant or an accomplice was armed with a deadly 
weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW, 
committed on or after July 1, 1988, the court shall in addition to the other terms of the sentence. 
sentence the offender to a one-year term of community placement beginning either upon 
completion of the term of confinement or at such time as the offender is transferred to commu- 
nity custody in lieu of earned early release in accordance with RCW 9.94A.150(1). When the 
court sentences an offender under this section to the statutory maximum period of confinement 
then the community placement portion of the sentence shall consist entirely of such community 
custody to which the offender may become eligible, in accordance with RCW 9.94A.150(1). 
Any period of community custody actually served shall be credited against the community 
placement portion of the sentence. 

(b) When a court sentences a person to a term of total confinement to the custody of the 
department of corrections for an offense categorized as a sex offense, a serious violent offense, 
assault in the second degree, any crime against a person where it is determined in accord- 
ance with RCW 9.94A.125 that the defendant or an accomplice was armed with a deadly 
weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW, 
committed on or after July 1, 1988, unless a condition is waived by the court, the sentence shall 
include, in addition to the other terms of the sentence, a one-year term of community place- 
ment on the following conditions: 

(i) The offender shall report to and be available for contact with the assigned community 
corrections officer as directed: 

(ii) The offender shall work at department of corrections-approved education, employ- 
ment, and/or community service; 

(iii) The offender shall not consume controlled substances except pursuant to lawfully 
issued prescriptions; 

(iv) An offender in community custody shall not unlawfully possess controlled substances; 
and 

(V) The offender shall pay ((comrmrunity-ptacermrent)) supervision fees as determined by the 
department of corrections. 

(c) The court may also order any of the following special conditions: 

(i) The offender shall remain within. or outside of, a specified geographical boundary: 

(ii) The offender shall not have direct or indirect contact with the victim of the crime or a 
specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling services; 

(iv) The offender shall not consume alcohol: 

(v) The residence location and living arrangements of a sex offender shall be subject to the 
prior approval of the department of corrections; or 

(vi) The offender shall comply with any crime-related prohibitions. 

(d) Prior to transfer to, or during, community placement, any conditions of community 
placement may be removed or modified so as not to be more restrictive by the sentencing 
court, upon recommendation of the department of corrections. 

(9) If the court imposes a sentence requiring confinement of thirty days or less, the court 
mary, in its discretion, specify that the sentence be served on consecutive or intermittent days. A 
sentence requiring more than thirty days of confinement shall be served on consecutive days. 
Local jail administrators may schedule court-ordered intermittent sentences as space permits. 
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(10) If a sentence imposed includes ((@-tine-or-restitution)) payment of a legal financial 
obligation, the sentence shall spocily ogee ee ee time inyin e aneor fes 


total amiga of the legal financial obligation owed: and shall require the offender to pay a 
specitied monthly sum toward that legal financial obligation. Restitution to victims shall be paid 
prior to any other payments of monetary obligations. Any legal financial obligation that_is 


imposed by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender's compliance with payment of ((monetary)) 
ne BaD Alabama 


legal financial obligations shall be supervised Dy. the department(( 


be-set by-the-depertment)). “All monetary payments ordered shall be paid no later than ten 
years after the ((mostrecentot-eitherthe)) last date of release from confinement pursuant to a 
felony conviction or the date the sentence was entered. Independent of the department, the 


party or entity to whom the legal financial obligation is owed shall have the authority to utilize 
any other remedies available to the party or entity to collect the legal financial obligation. 


Nothing in this section makes the department, the state. or any of its employees, agents, or 
other persons acting on their behalf liable under any circumstances for the payment of these 
legal financial obligations. If an order includes restitution as one of the monetary assessments, 
the bata clerk shall make disbursements to vicis 1 named in ue order. (arrean 


assessments) 

(11) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1), a court may not impose 
a sentence providing for a term of confinement or community supervision or community 
placement which exceeds the statutory maximum for the crime as provided in chapter 9A.20 
RCW. 

(12) All offenders sentenced to terms involving community supervision, community service, 
((restitutionor-tines)) or legal financial obligation shall be under the supervision of the secre- 
tary of the department of corrections or such person as the secretary may designate and shall 
follow explicitly the instructions of the secretary including reporting as directed to a community 
corrections officer, remaining within prescribed geographical boundaries, and notifying the 
community corrections officer of any change in the offender’s address or employment. 

(13) The sentencing court shall give the offender credit for all confinement time served 
before the sentencing if that confinement was solely in regard to the offense for which the 
offender is being sentenced. 

(14) A departure from the standards in RCW 9.94A.400(1) and (2) governing whether sen- 
tences are to be served consecutively or concurrently is an exceptional sentence subject to the 
limitations in subsections (2) and (3) of this section, and may be appealed by the defendant or 
the state as set forth in RCW 9.94A.210(2) through (6). 

(15) The court shall order restitution whenever the offender is convicted of a felony that 
results in injury to any person or damage to or loss of property. whether the offender is sen- 
tenced to confinement or placed under community supervision, unless extraordinary circum- 
stances exist that make restitution inappropriate in the court's judgment. The court shall set forth 
the extraordinary circumstances in the record if it does not order restitution. 

(16) As a part of any sentence, the court may impose and enforce an order that relates 
directly to the circumstances of the crime for which the offender has been convicted, prohibit- 
ing the offender from having any contact with other specified individuals or a specific class of 
individuals for a period not to exceed the maximum allowable sentence for the crime, regard- 
less of the expiration of the offender's term of community supervision. 

(17) In any sentence of partial confinement, the court may require the defendant to serve 
the partial confinement in work release or in a program of home detention. 


(18) All court-ordered legal tinancial obligations collected by the department and remit- 
ted to the county clerk shall be credited and paid where restitution is ordered. Restitution shall 


be d prior to any other payments of monetary obligations. 

Sec. 5. Section 14, chapter 137, Laws of 1981 as last amended by section 3, chapter 281, 
Laws of 1987 and RCW 9.94A.140 are each amended to read as follows: 

(1) If restitution is ordered, the court shall determine the amount of restitution due at the 
sentencing hearing or within sixty days ((enc-tmey—set-the-terms-anc-conditions-uncder-which 
the-detencantshait-meke-restituttion)). The court shall then set a minimum monthly payment 
that the offender is required to make towards the restitution that is ordered. The court should 
take into consideration the total amount of the restitution owed, the offender's present, past. and 
future ability to _as well as any assets that the offender may have. During the period of 


supervision, the community corrections officer may examine the offender to determine if there 
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has been a change in circumstances that warrants an amendment of the monthly payment 
schedule. The community corrections officer mi recommend a change to the schedule of 
payment_and shall inform the court_of the recommended change and the reasons for the 
change. The sentencing court may then reset the monthly minimum payments based on the 
report from the community corrections officer of the change in circumstances. Restitution 


ordered by a court pursuant to a criminal conviction shall be based on easily ascertainable 
damages for injury to or loss of property, actual expenses incurred for treatment for injury to 
persons, and lost wages resulting from injury. Restitution shall not include reimbursement for 
damages for mental anguish, pain and suffering, or other intangible losses, but may include 
the costs of counseling reasonably related to the offense. The amount of restitution shall not 
exceed double the amount of the offender's gain or the victim's loss trom the commission of the 
crime. For the purposes of this section, the offender shall remain under the court's jurisdiction 
for a maximum term of ten years subsequent to the imposition of sentence. The portion of the 
sentence concerning restitution may be modified as to amount, terms and conditions during the 
ten-year period, regardless of the expiration of the offender's term of community supervision 
and regardless of the statutory maximum for the crime. The offender's compliance with the 
restitution shall be supervised by the department. 

(2) Restitution may be ordered whenever the offender is convicted of an offense which 
results in injury to any person or damage to or loss of property. In addition, restitution may be 
ordered to pay for an injury, loss, or damage if the offender pleads guilty to a lesser offense or 
fewer offenses and agrees with the prosecutor's recommendation that the offender be required 
to pay restitution to a victim of an offense or offenses which are not prosecuted pursuant to a 
plea agreement. 

(3) In addition to any sentence that may be imposed, a defendant who has been found 
guilty of an offense involving fraud or other deceptive practice or an organization which has 
been found guilty of any such offense may be ordered by the sentencing court to give notice of 
the conviction to the class of persons or to the sector of the public affected by the conviction or 
financially interested in the subject matter of the offense by mail, by advertising in designated 
areas or through designated media, or by other appropriate means. 

(4) This section does not limit civil remedies or defenses available to the victim or 
defendant. 

Sec. 6. Section 10, chapter 443, Laws of 1985 as amended by section 4, chapter 281, Laws of 
1987 and RCW 9.94A.142 are each amended to read as follows: 

(1) When restitution is ordered, the court shall determine the amount of restitution due at 
the sentencing hearing or within sixty days ((anc-shaltset+the-terms—and—conditions-under 
which the defendant shali-meke-restitution 


)). The court shall then set a minimum monthly pay- 
ment that the offender is required to make towards the restitution that is ordered. The court 
should take into consideration the total amount of the restitution owed, the offender's present, 
past, and future ability to pay. as well as any assets that the offender may have. During the 
period of supervision, the community corrections officer may examine the offender to deter- 
mine if there has been a change in circumstances that warrants an amendment of the monthly 
payment schedule. The community corrections officer may recommend a change to the 
schedule of payment and shall inform the court of the recommended change and the reasons 
for the change. The sentencing court may then reset the monthly minimum payments based on 
the report from the community corrections officer of the change in circumstances. Restitution 


ordered by a court pursuant to a criminal conviction shall be based on easily ascertainable 
damages for injury to or loss of property, actual expenses incurred for treatment for injury to 
persons, and lost wages resulting from injury. Restitution shall not include reimbursement for 
damages for mental anguish, pain and suffering. or other intangible losses, but may include 
the costs of counseling reasonably related to the offense. The amount of restitution shall not 
exceed double the amount of the offender’s gain or the victim’s loss from the commission of the 
crime. For the purposes of this section, the offender shall remain under the court's jurisdiction 
for a maximum term of ten years subsequent to the imposition of sentence. The portion of the 
sentence concerning restitution may be modified as to amount, terms and conditions during the 
ten-year period, regardless of the expiration of the offender's term of community supervision 
and regardless of the statutory maximum for the crime. The offender’s compliance with the 
restitution shall be supervised by the department. 

(2) Restitution shall be ordered whenever the offender is convicted of an offense which 
results in injury to any person or damage to or loss of property unless extraordinary circum- 
stances exist which make restitution inappropriate in the court's judgment and the court sets 
forth such circumstances in the record. In addition, restitution shall be ordered to pay for an 
injury, loss, or damage if the offender pleads guilty to a lesser offense or fewer offenses and 
agrees with the prosecutor's recommendation that the offender be required to pay restitution to 
a victim of an offense or offenses which are not prosecuted pursuant to a plea agreement. 

(3) In addition to any sentence that may be imposed. a defendant who has been found 
guilty of an offense involving fraud or other deceptive practice or an organization which has 
been found guilty of any such offense may be ordered by the sentencing court to give notice of 
the conviction to the class of persons or to the sector of the public affected by the conviction or 
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financially interested in the subject matter of the offense by mail, by advertising in designated 
areas or through designated media, or by other appropriate means. . 

(4) This section does not limit civil remedies or defenses available to the victim, survivors of 
the victim, or defendant. 

(5) This section shall apply to offenses committed after July 1, 1985. 

Sec. 7. Section 20, chapter 137, Laws of 1981 as last amended by section }1, chapter 153, 
Laws of 1988 and by section 2, chapter 155, Laws of 1988 and RCW 9.94A.200 are each reen- 
acted and amended to read as follows: 

(1) If an offender violates any condition or requirement of a sentence, the court may mod- 
ify its order of judgment and sentence and impose further punishment in accordance with this 
section. 

(2) If an offender fails to comply with any of the requirements or conditions of a sentence 
the following provisions apply: 

(a) The court, upon the motion of the state, or upon its own motion, shall require the 
offender to show cause why the offender should not be punished for the noncompliance. The 
court may issue a summons or a warrant of arrest for the offender’s appearance: 

(b) The state has the burden of showing noncompliance by a preponderance of the evi- 
dence. If the court finds that the violation has occurred, it may order the offender to be con- 
tined tor a period not to exceed sixty days for each violation, and may (i) convert a term of 
partial confinement to total confinement. (ii) convert community service obligation to total or 
partial confinement, or (iif) convert monetary obligations, except restitution and the crime vic- 
tim penalty assessment, to community service hours at the rate of the state minimum wage as 
established in RCW 49.46.020 for each hour of community service. Any time served in confine- 
ment awaiting a hearing on noncompliance shall be credited against any confinement order 
by the court; and 

(c) If the court finds that the violation was not willful, the court may modify its previous 
order regarding payment of ((fines-or-other-monetary-payments)) legal financial obligations 
and regarding community service obligations. 

(3) Nothing in this section prohibits the filing of escape charges if appropriate. 

Sec. 8. Section 2, chapter 207, Laws of 1982 as amended by section 15, chapter 209, Laws of 
1984 and RCW 9.944.270 are each amended to read as follows: 

(1) Whenever a punishment imposed under this chapter requires community supervision 
services to be provided, the sentencing court shall require that the offender pay to the depart- 
ment of corrections the monthly assessment, prescribed under subsection (2) of this section. 
which shall be for the duration of the probation and which shall be considered as payment or 
part payment of the cost of providing probation supervision to the probationer. The court may 
exempt a person from the payment of all or any part of the assessment based upon any of the 
following factors: 

(a) The offender has diligently attempted but has been unable to obtain employment that 
provides the offender sufficient income to make such payments. 

(b) The offender is a student in a school. college. university. or a course of vocational or 
technical training designed to fit the student for gainful employment. 

(c) The offender has an employment handicap, as determined by an examination accept- 
able to or ordered by the court. 

(d) The offender's age prevents him from obtaining employment. 

(e) The offender is responsible for the support of dependents and the payment of the 
assessment constitutes an undue hardship on the offender. 

(f) Other extenuating circumstances as determined by the court. 

(2) The department of corrections shall adopt a rule prescribing the amount of the assess- 
ment. The department may, if it finds it appropriate, prescribe a schedule of assessments that 
shall vary in accordance with the intensity or cost of the supervision. The department may not 
prescribe any assessment that is less than ten dollars nor more than fifty dollars. 

(3) All amounts required to be paid under this section shall be collected by the department 
of corrections and deposited by the department in the ((state-generat)) dedicated fund estab- 
lished pursuant to section 26 of this act. 

(4) This section shall not apply to probation services provided under an interstate compact 
pursuant to chapter 9.95 RCW or to probation services provided for persons placed on proba- 
tion prior to June 10, 1982. 

NEW SECTION, Sec. 9. A petition or motion seeking a mandatory wage assignment in a 
criminal action may be filed by the department or any obligee if the offender is more than 
thirty days past due in monthly payments in an amount equal to or greater than the amount 
payable for one month. The petition or motion shall include a sworn statement by the secretary 
or designee, or if filed solely by an obligee. by such obligee, stating the facts authorizing the 
issuance of the wage assignment order. including: (1) That the offender. stating his or her name 
and last known residence, is more than thirty days past due in payments in an amount equal to 
or greater than the amount payable for one month: (2) a description of the terms of the judg- 
ment and sentence and/or payment order requiring payment of a court-ordered legal finan- 
cial obligation, the total amount remaining unpaid. and the amount past due: (3) the name 
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and address of the offender’s employer: (4) that notice by personal service, or any form of mail 
requiring a return receipt, has been provided to the offender at least fifteen days prior to the 
tiing of a mandatory wage assignment. unless the judgment and sentence or the order for 
payment states that the department or obligee may seek a mandatory wage assignment with- 
out notice to the defendant. A copy of the judgment and sentence or payment order shall be 
attached to the petition or motion seeking the wage assignment. 

NEW SECTION. Sec. 10. Upon receipt of a petition or motion seeking a mandatory wage 
assignment that complies with section 9 of this act. the court shall issue a wage assignment 
order as provided in section 12 of this act and including the information required in section 9 of 
this act, directed to the employer, and commanding the employer to answer the order on the 
forms served with the order that comply with section 14 of this act within twenty days after ser- 
vice of the order upon the employer. 

NEW _ SECTION. Sec. 11. (1) The wage assignment order in section 10 of this act shall 
include: (a) The maximum amount or current amount owed on a court-ordered legal financial 
obligation, if any, to be withheld from the defendant's earnings each month, or from each 
earnings disbursement: and (b) the total amount of the arrearage or reimbursement judgment 
previously entered by the court, if any, together with interest, if any. 

(2) The total amount to be withheld from the defendant's earnings each month. or from 
each earnings disbursement, shall not exceed twenty-five percent of the disposable earnings 
of the defendant. If the amounts to be paid toward the arrearage are specified in the payment 
order, then the maximum amount to be withheld is the sum of the current amount owed and 
the amount ordered to be paid toward the arrearage. or twenty-five percent of the disposable 
earnings of the defendant, whichever is less. 

(3) If the defendant is subject to two or more attachments for payment of a court-ordered 
legal financial obligation on account of different obligees, the employer shall, if the nonexempt 
portion of the defendant's earnings is not sufficient to respond fully to all the attachments, 
apportion the defendant's nonexempt disposable earnings between or among the various 
obligees equally. Any obligee may seek a court order reapportioning the defendant's nonex- 
empt disposable earnings upon notice to all interested parties. Notice shall be by personal ser- 
vice, or in the manner provided by the civil rules of superior court or applicable statute. 

NEW SECTION. Sec. 12. The department shall develop a form and adopt rules for the wage 
assignment order. $ 

NEW SECTION. Sec. 13. (1) An employer upon whom service of a wage assignment order 
has been made shall answer the order by sworn aftidavit within twenty days after the date of 
service. The answer shall state whether the offender is employed by or receives earnings from 
the employer, whether the employer will honor the wage assignment order. and whether there 
are multiple attachments against the offender. 

(2) If the employer possesses any earnings due and owing to the offender, the earnings 
subject to the wage assignment order shall be withheld immediately upon receipt of the wage 
assignment order. The employer shall deliver the withheld earnings to the clerk of the court 
pursuant to the wage assignment order. The employer shall make the first delivery no sooner 
than twenty days after receipt of the wage assignment order. 

(3) The employer shall continue to withhold the ordered amounts from nonexempt earn- 
ings of the offender until notified that the wage assignment has been modified or terminated. 
The employer shall promptly notify the clerk of the court who entered the order when the 
employee is no longer employed. 

(4) The employer may deduct a processing fee from the remainder of the employee’s 
earnings after withholding under the wage assignment order, even if the remainder is exempt 
under section 11 of this act. The processing fee may not exceed: (a) Ten dollars for the first dis- 
bursement made by the employer to the clerk of the court; and (b) one dollar for each subse- 
quent disbursement made under the wage assignment order. 

(5) An employer who fails to withhold earnings as required by a wage assignment order 
issued under this chapter may be held liable for the amounts disbursed to the offender in vio- 
lation of the wage assignment order, and may be found by the court to be in contempt of court 
and may be punished as provided by law. 

(6) No employer who complies with a wage assignment order issued under this chapter 
may be liable to the employee for wrongful withholding. 

(7) No employer may discharge, discipline, or refuse to hire an employee because of the 
entry or service of a wage assignment order issued and executed under this chapter. A person 
who violates this subsection may be found by the court to be in contempt of court and may be 
punished as provided by law. 

(8) An employer shall deliver a copy of the wage assignment order to the obligor as soon 
as is reasonably possible. 

NEW SECTION. Sec. 14. The department shall develop a form and adopt rules for the wage 
assignment answer, and instructions for employers for preparing such answer. 

NEW SECTION. Sec. 15. (1) Service of the wage assignment order on the employer is invalid 
unless it is served with five answer forms in substantial conformance with section 14 of this act. 
together with stamped envelopes addressed to, respectively. the clerk of the court where the 
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order was issued. the obligee’s attorney, the petitioner, the department, and the obligor. The 
petitioner shall also include an extra copy of the wage assignment order for the employer to 
deliver to the obligor. Service on the employer shall be in person or by any form of mail 
requiring a return receipt. 

(2) On or betore the date of service of the wage assignment order on the employer, the 
petitioner shall mail or cause to be mailed by certified mail a copy of the wage assignment 
order to the obligor at the obligor’s last known post office address; or, in the alternative, a copy 
of the wage assignment order shall be served on the obligor in the same manner as a sum- 
mons in a civil action on, before. or within two days after the date of service of the order on the 
employer. This requirement is not jurisdictional, but if the copy is not mailed or served as this 
subsection provides, or if any irregularity appears with respect to the mailing of service, the 
superior court. in its discretion. may quash the wage assignment order. upon motion of the 
obligor promptly made and supported by an affidavit showing that the defendant has suffered 
substantial injury due to the failure to mail or serve the copy. 

NEW SECTION. Sec. 16. In a hearing to quash, modify, or terminate the wage assignment 
order, the court may grant relief only upon a showing that the wage assignment order causes 
extreme hardship or substantial injustice. Satisfactions by the defendant of all past-due pay- 
ments subsequent to the issuance of the wage assignment order is not grounds to quash, mod- 
ify, or terminate the wage assignment order. If a wage assignment order has been in operation 
for twelve consecutive months and the obligor’s payment towards a court-ordered legal 
financial obligation is current, the court may terminate the order upon motion of the obligor 
unless the obligee or the department can show good cause as to why the wage assignment 
order should remain in effect. The department shall notify the employer of any modification or 
termination of the wage assignment order. 

NEW SECTION. Sec. 17. In any action to enforce legal financial obligations under this 
chapter, the prevailing party is entitled to a recovery of costs, including an award for reason- 
able attorneys’ fees. An obligor may not be considered a prevailing party under this section 
unless the obligee has acted in bad faith in connection with the proceeding in question. 

NEW SECTION. Sec. 18. For those individuals who, as a condition and term of their sentence 
imposed on or before July 1, 1989, have had financial obligations imposed, and who are not in 
compliance with the court order requiring payment of that legal financial obligation, no action 
shall be brought before the court from July !, 1989, through and including December 31, 1989, 
to impose a penalty for their failure to pay. All individuals who, after December 31, 1989, have 
not taken the opportunity to bring their legal financial obligation current, shall be proceeded 
against pursuant to RCW 9.94A.200. 

NEW SECTION. Sec. 19. Sections 3 and 9 through 18 of this act are each added to chapter 
9.94A RCW. 

Sec. 20. Section 1, chapter 207, Laws of 1982 and RCW 72.04A.120 are each amended to 
read as follows: 

(1) Any person placed on parole shall be required to pay the monthly assessment, pre- 
scribed under subsection (2) of this section, which shall be for the duration of the parole and 
which shall be considered as payment or part payment of the cost of providing parole super- 
vision to the parolee. The board may exempt a person from the payment of all or any part of 
the assessment based upon any of the following factors: 

(a) The offender has diligently attempted but has been unable to obtain employment 
which provides the offender sufficient income to make such payments. 

(b) The offender is a student in a school, college, university, or a course of vocational or 
technical training designed to fit the student for gainful employment. 

(c) The offender has an employment handicap, as determined by an examination accept- 
able to or ordered by the board. 

(d) The offender's age prevents him from obtaining employment. 

(e) The offender is responsible for the support of dependents and the payment of the 
assessment constitutes an undue hardship on the offender. 

(f Other extenuating circumstances as determined by the board. 

(2) The department of corrections shall adopt a rule prescribing the amount of the assess- 
ment. The department may, if it finds it appropriate, prescribe a schedule of assessments which 
shall vary in accordance with the intensity or cost of the supervision. The department may not 
prescribe any assessment which is less than ten dollars nor more than fifty dollars. 

(3) Payment of the assessed amount shall constitute a condition of parole for purposes of 
the application of RCW 72.04A.090. 

(4) All amounts required to be paid under this section shall be collected by the department 
of corrections and deposited by the department in the ((sterte-generat)) dedicated fund estab- 
lished pursuant to section 26 of this act. 

(6) This section shall not apply to parole services provided under an interstate compact 
pursuant to chapter 9.95 RCW or to parole services provided for offenders paroled before June 
10, 1982. 

Sec. 21. Section 6, chapter 17. Laws of 1967 and RCW 72.65.060 are each amended to read 
as follows: 
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The earnings of a work release participant shall not be subject to garnishment, attachment, 
or execution while such earnings are either in the possession of the employer or any state offi- 
cer authorized to hold such funds, except for payment of a court-ordered legal financial obli- 


gation as that term is defined in section 22 of this act. 
NEW SECTION. Sec. 22. Unless a different meaning is plainly required by the context, the 


following words and phrases as hereafter used in this chapter shall have the following 
meanings: 

(1) *Court-ordered legal financial obligation” means a sum of money that is ordered by a 
superior court of the state of Washington for payment of restitution to a victim, statutorily 
imposed crime victims compensation fee, court costs, a county or interlocal drug fund, court- 
appointed attorneys’ fees and costs of defense, fines, and any other legal financial obligation 
that is assessed as a result of a felony conviction. 

(2) “Department” means the department of corrections. 

(3) “Offender” means an individual who is currently under the jurisdiction of the 
Washington state department of corrections, and who also has a court-ordered legal financial 
obligation as a result of a felony conviction. 

(4) “Secretary” means the secretary of the department of corrections or the secretary’s 
designee. 

(5) “Superintendent” means the superintendent of a correctional facility under the jurisdic- 
tion of the Washington state department of corrections. 

NEW SECTION. Sec. 23. The secretary shall be custodian of all funds of a convicted person 
that are in his or her possession upon admission to a state institution, or that are sent or brought 
to the person, or earned by the person while in custody, or that are forwarded to the superin- 
tendent on behalf of a convicted person. All such funds shall be deposited in the personal 
account of the convicted person within the institutional resident deposit account as established 
by the office of financial management pursuant to RCW 43.88.195, and the secretary shall have 
authority to disburse money from such person's personal account for the purposes of satisfying 
a court-ordered legal financial obligation to the court. Unless specifically granted authority 
herein, at no time shall the withdrawal of funds for the payment of a legal financial obligation 
result in reducing the inmate’s account to an amount less than the defined level of indigency to 
be determined by the department. 

Further, unless specifically altered herein, court-ordered legal financial obligations shall 
be paid. 

NEW SECTION. Sec. 24. (1) Except as otherwise provided herein, all court-ordered legal 
financial obligations shall take priority over any other statutorily imposed mandatory with- 
drawals from inmate’s accounts. 

(2) For those inmates who are on work release pursuant to chapter 72.65 RCW. before any 
legal financial obligations are withdrawn from the inmate's account, the inmate is entitled to 
payroll deductions that are required by law. or such payroll deductions as may reasonably be 
required by the nature of the employment unless any such amount which his or her work 
release plan specifies should be retained to help meet the inmate’s needs, including costs nec- 
essary for his or her participation in the work release plan such as travel, meals, clothing, tools, 
and other incidentals. 

(3) Before the payment of any court-ordered legal financial obligation is required, the 
department is entitled to reimbursement for any expenses advanced for vocational training 
pursuant to RCW 72,.65.020(2), for expenses incident to a work release plan pursuant to RCW 
72.65.090, payments tor board and room charges for the work release participant, and pay- 
ments that are necessary for the support of the work release participant's dependents, if any. 

NEW SECTION. Sec. 25. Sections 22 through 24 of this act shall constitute a new chapter in 
Title 72 RCW. 

NEW SECTION. Sec. 26. The cost of supervision fund is created in the custody of the state 
treasurer, All receipts from assessments made under RCW 9.94A.270 and 72.04A.120 shall be 
deposited into the fund. Expenditures from the fund may be used only to support the collection 
of legal financial obligations. Only the secretary of the department of corrections or the sec- 
retary’s designee may authorize expenditures from the fund. The fund is subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation is required for expenditures. 

NEW SECTION. Sec. 27. Except for sections 18, 22, 23, and 24 of this act, this act applies 
prospectively only and not retrospectively. It applies only to offenses committed on or after the 
effective date of this act. 

NEW SECTION. Sec. 28. The department of corrections and the county clerks association 
shall develop compatible management and accounting systems that will result in increased 
collections of legal financial obligations and report their proposed systems to the senate health 
care and corrections committee and the house health care committee by December 1. 1989. 

Sec. 29. Section 10. chapter 302, Laws of 1977 ex. sess. as last amended by section 1, chap- 
ter 281, Laws of 1987 and RCW 7.68.035 are each amended to read as follows: 

(1) Whenever any person is found guilty in any superior court of having committed a 
crime, except as provided in subsection (2) of this section, there shall be imposed by the court 
upon such convicted person a penalty assessment. The assessment shall be in addition to any 
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other penalty or fine imposed by law and shall be ((severty)) one hundred dollars for each 
case or cause of action that includes one or more convictions of a felony or gross misdemeanor 
and ((ferty-tive)) seventy-five dollars for any case or cause of action that includes convictions 
of only one or more misdemeanors. 

(2) The assessment imposed by subsection (1) of this section shall not apply to motor vehi- 
cle crimes defined in Title 46 RCW except those defined in the following sections: RCW 46.61- 
520, 46.61.522, 46.61.024, 46.52.090, 46.70.140, 46.65.090, 46.61.502, 46.61.504, 46.52.100, 46.20.410, 
46.52.020, 46.10.130, 46.09.130, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015, 46.52.010, 
46.44.180, 46.10.090(2), and 46.09.120(2). 

(3) Whenever any person accused of having committed a crime posts bail in superior 
court pursuant to the provisions of chapter 10.19 RCW and such bail is forfeited. there shall be 
deducted trom the proceeds of such forteited bail a penalty assessment, in addition to any 
other penalty or fine imposed by law. equal to the assessment which would be applicable 
under subsection (1) of this section if the person had been convicted of the crime. 

(4) Such penalty assessments shall be paid by the clerk of the superior court to the county 
treasurer who shall monthly transmit the money as provided in RCW 10.82.070. Each county 
shall deposit not less than one and seventy-five one-hundredths percent of the money it retains 
under RCW 10.82.070 and chapter 3.62 RCW and all money it receives under subsection (8) of 
this section into a fund maintained exclusively for the support of comprehensive programs to 
encourage and facilitate testimony by the victims of crimes and witnesses to crimes. A pro- 
gram shall be considered “comprehensive” only after approval of the department upon appli- 
cation by the county prosecuting attorney. The department shall approve as comprehensive 
only programs which: 

(a) Provide comprehensive services to victims and witnesses of all types of crime with 
particular emphasis on serious crimes against persons and property. It is the intent of the legis- 
lature to make funds available only to programs which do not restrict services to victims or 
witnesses of a particular type or types of crime and that such funds supplement. not supplant. 
existing local funding levels; 

(b) Are administered by the county prosecuting attorney either directly through the prose- 
cuting attorney’s office or by contract between the county and agencies providing services to 
victims of crime: 

(c) Make a reasonable effort to inform the known victim or his surviving dependents of the 
existence of this chapter and the procedure for making application for benefits; 

(d) Assist victims in the restitution and adjudication process; and 

(e) Assist victims of violent crimes in the preparation and presentation of their claims to the 
department of labor and industries under this chapter. 

Before a program in any county west of the Cascade mountains is submitted to the 
department for approval, it shall be submitted for review and comment to each city within the 
county with a population of more than one hundred fifty thousand. The department will con- 
sider if the county’s proposed comprehensive plan meets the needs of crime victims in cases 
adjudicated in municipal. district or superior courts and of crime victims located within the city 
and county. 

(5) Upon submission to the department of a letter of intent to adopt a comprehensive pro- 
gram, the prosecuting attorney shall retain the money deposited by the county under subsec- 
tion (4) of this section until such time as the county prosecuting attorney has obtained approval 
of a program from the department. Approval of the comprehensive plan by the department 
must be obtained within one year of the date of the letter of intent to adopt a comprehensive 
program. The county prosecuting attorney shall not make any expenditures from the money 
deposited under subsection (4) of this section until approval of a comprehensive plan by the 
department. If a county prosecuting attorney has failed to obtain approval of a program from 
the department under subsection (4) of this section or failed to obtain approval of a compre- 
hensive program within one year after submission of a letter of intent under this section, the 
county treasurer shall monthly transmit one hundred percent of the money deposited by the 
county under subsection (4) of this section to the state treasurer for deposit in the public safety 
and education account established under RCW 43.08.250. 

(6) County prosecuting attorneys are responsible to make every reasonable effort to insure 
that the penalty assessments of this chapter are imposed and collected. 

(7) Penalty assessments under this section shall also be imposed in juvenile offense disposi- 
tions under Title 13 RCW. Upon motion of a party and a showing of good cause, the court may 
modify the penalty assessment in the disposition of juvenile offenses under Title 13 RCW. 

(8) Every city and town shall transmit monthly one and seventy-five one~hundredths per- 
cent of ali money. other than money received for parking infractions, retained under RCW 
3.46.120, 3.50.100, and 35.20.220 to the county treasurer for deposit as provided in subsection (4) 
of this section. 

NEW SECTION. Sec. 30. (1) Sections | through 17, 19 through 21. 25, 26, and 28 of this act 
shall take effect July 1, 1990 unless otherwise directed by law. 
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(2) Sections 18, 22, 23, and 24 of this act are necessary for the immediate preservation of 
the public peace, health, or safety. or support of the state government and its existing public 
institutions, and shall take effect July 1. 1989. 

NEW SECTION. Sec. 31. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Pullen, on page 26, line 13, it says, ‘no employer 
who complies with the wage assignment order issued under this chapter may be 
liable to the employee for wrongful withholding.’ My first question is, what chance 
does the employee have if a wrong notice is sent out--to recover?” 

Senator Pullen: “Well, that’s, of course, a difficult question to answer. I would 
think it would be very unlikely a wrong notice would be sent out and if a wrong 
notice were sent out, certainly the employee would have a number of options open 
to recover. This particular language simply says that the employer is not liable. but 
the employee would still have a number of options to make sure the recovery is 
made. For example, the employee would simply go to the department and point 
out that an error had been made and like most agencies, it would take a few days 
or a bit longer to get the paper work straightened out, but eventually it would be.” 

Senator Rasmussen: “Your an optimist, which is good. The other question I have 
is on line 16, it says. ‘no employer may discharge, discipline, or refuse to hire an 
employee because of the entry or service of a wage assignment order issued and 
executed under this chapter. A person who violates this subsection, may be found 
guilty by the court or to be in contempt of court and may be punished provided by 
law.’ How many times can they--employers--fire people once they were garnish- 
eed? This, in effect, would be that they can’t fire them at all. Of course, when you 
fire them the department can't collect any money.” 

Senator Pullen: “Yes, that’s the intent of the language--to try to insure that the 
offender meets his financial obligations to the state and the taxpayers and victims 
of crimes. So, the intent of that language was to try to encourage the employer to 
keep the employee in a productive capacity.” 

_ Senator Rasmussen: “That says he has to. It doesn't say that they encourage 
him. He would be in contempt of court if he doesn’t. Did the employers agree to 
that?” 

Senator Pullen: “I have not heard of any objections to that language from any 
of the parties.” 

Senator Rasmussen: “Well, if they have no objection, I shouldn't. Thank you.” 


The President declared the question before the Senate to be the adoption of 
the amendment on page 1, beginning on line 14, to the striking Committee on Ways 
and Means amendment to Engrossed Substitute House Bill No. 1542. 

The motion by Senator Pullen carried and the amendment to the committee 
amendment was adopted. 

The President declared the question before the Senate to be the adoption of 
the striking Committee on Ways and Means amendment, as amended, to 
Engrossed Substitute House Bill No. 1542. 

The Committee on Ways and Means amendment, as amended, was adopted. 


MOTIONS 


On motion of Senator Pullen, the following title amendment was adopted: 

On page 1, line 1 of the title, after “obligations;” strike the remainder of the title and insert 
“amending RCW 9.94A.140, 9.94A.142, 9.94A.270, 72.04A.120, and 72.65.060; reenacting and 
amending RCW 9.944.030, 9.94A.120, 9.94A.200, and 7.68.035; adding new sections to chapter 
9.94A RCW: adding a new chapter to Title 72 RCW: creating new sections; prescribing penal- 
ties; providing effective dates; and declaring an emergency.” 


On motion of Senator Pullen, the rules were suspended, Engrossed Substitute 
House Bill No. 1542, as amended by the Senate, was advanced to third reading, the 
second reading considered the third and the bill was placed on final passage. 


MOTIONS 


On motion of Senator Anderson, Senators Patterson and Smith were excused. 
On motion of Senator Bender, Senator McMullen was excused. 
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The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1542, as amended by the 
Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1542, as amended by the Senate and the bill passed the Senate by the fol- 
lowing vote: Yeas, 44; nays, 1; excused, 4. 

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Pullen, 
Rasmussen, Rinehart, Saling, Smitherman, Stratton. Sutherland, Talmadge, Thorsness, Vognild, 
von Reichbauer, Warnke, West, Williams, Wojahn - 44. 

Voting nay: Senator Sellar - 1. 

Excused: Senators DeJarnatt, McMullen, Patterson, Smith - 4. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1542, as amended by the Senate, 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Pullen, Engrossed Substitute House Bill No. 1542, as 
amended by the Senate, was ordered immediately transmitted to the House of 
Representatives. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1737, by Committee on Appropria- 
tions (originally sponsored by Representatives H. Sommers, Locke and Appelwick) 
(by request of Department of Labor and Industries) 


Revising provisions for crime victims’ compensation. 
The bill was read the second time. 
MOTIONS 


On motion of Senator Talmadge, the following amendment was adopted: 
On page 11, line 2, after “(4)” strike all material through “viewer.” on line 13, and insert 
““Adult entertainment materials and services” means those eniertainment materials and ser- 


vices that are primarily oriented to an interest in sex. including but not limited to magazines, 
Photographs, motion pictures, videotapes, videodiscs, cable television services, telephone ser- 
vices, aqudiotapes, computer programs, and paraphernalia. “Adult entertainment materials 
and services” does not include (a) books or magazines that contain no photographs or other 

‘aphics or motion pictures, videot s, vVideodiscs, or cable television services that do not 
contain any explicit sex of the type that would be rated “X” using the standards existing on 
January |, 1989, of the Motion Picture Association of America, Inc. Any motion picture, video- 
tape, videodisc, cable television service, or other visual medium that contains any explicit sex 
of the type that would be rated “X” using these standards shall be considered to be primarily 


oriented to an interest in sex.” 


Senator McDonald moved that the following amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legisiature intends that the department of labor and industries 
operate the crime victims’ compensation program within the limits of the appropriation pro- 
vided for this program. 

Sec. 2. Section 3, chapter 122, Laws of 1973 Ist ex. sess. as amended by section 12, chapter 
443, Laws of 1985 and RCW 7.68.030 are each amended to read as follows: 

It shall be the duty of the director to establish and administer a program of benefits to 
innocent victims of criminal acts within the terms and limitations of this chapter. In so doing, the 
director shall, in accordance with chapter ((8404)) 34.05 RCW, adopt rules and regulations 
necessary to the administration of this chapter, and the ihe provisions contained in chapter 51.04 
RCW, including but not limited to RCW 51.04.020, 51.04.030, 51.04.040, 51.04.050 and 51.04.100 as 
now or hereafter amended, shall apply where appropriate in keeping with the intent of this 
chapter. The director may apply for and, subject to appropriation, expend federal funds under 
Public Law 98-473 and any other federal program providing financial assistance to state crime 
victim compensation programs. The federal funds shall be deposited in the public safety and 
education account in the general fund and may be expended only for purposes authorized by 
applicable federal law. 
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NEW SECTION. Sec. 3. The director of the department of labor and industries shall institute 
a cap on medical benefits of one hundred thousand dollars per victim. The director shall, in 
cooperation with the department of social and health services, establish by October 1, 1989, a 
process to aid crime victims in identifying and applying for appropriate alternative benefit 
programs, if any, administered by the department of social and health services. 

Sec. 4. Section 7, chapter 122, Laws of 1973 Ist ex. sess. as last amended by section 8, 
chapter 281, Laws of 1987 and RCW 7.68.070 are each amended to read as follows: 

The right to benefits under this chapter and the amount thereof will be governed insofar as 
is applicable by the provisions contained in chapter 51.32 RCW as now or hereatier amended 
except as provided in this section: 

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072, 51.32.073, 51.32.180, 
51.32.190, and 51.32.200 as now or hereafter amended are not applicable to this chapter. 

(2) Each victim injured as a result of a criminal act, including criminal acts committed 
between July 1, 1981, and January 1, 1983, or ((his)) the victim's family or dependents in case of 
death of the victim, are ((entittecHte)) eligible to receive benefits in accordance with this chap- 
ter, and the rights, duties, responsibilities, limitations, and procedures applicable to a ((work- 
mem)) worker as contained in RCW 51.32.010 as now or hereafter amended are applicable to 
this chapter. 

(3) The limitations contained in RCW 51.32.020 as now or hereafter amended are applica- 
ble to claims under this chapter. In addition thereto. no person or spouse, child, or dependent 
of such person is entitled to benefits under this chapter when the injury for which benefits are 
sought, was: 

(a) The result of consent. provocation, or incitement by the victim: 

(b) Sustained while the crime victim was engaged in the attempt to commit, or the com- 
mission of, a felony; or 

(c) Sustained while the victim was confined in any county or city jail, federal jail or prison 
or in any other federal institution, or any state correctional institution maintained and operated 
by the department of social and health services or the department of corrections, prior to 
release from lawful custody; or confined or living in any other institution maintained and oper- 
ated by the department of social and health services or the department of corrections. 

(4) The benefits established upon the death of a ((@workrmem)) worker and contained in 
RCW 51.32.050 as now or hereafter amended shall be the benefits obtainable under this chap- 
ter and provisions relating to payment contained in that section shall equally apply under this 
chapter: PROVIDED, That benefits for burial expenses shall not exceed the maximum cost used 
by the department of social and health services for the funeral and burial of a deceased indi- 
gent person under chapter 74.08 RCW in any claim: PROVIDED FURTHER, That if the criminal 
act results in the death of a victim who was not gainfully employed at the time of the criminal 
act, and who was not so employed for at least three consecutive months of the twelve months 
immediately preceding the criminal act: 

(a) Benefits payable to an eligible surviving spouse. where there are no children of the 
victim at the time of the criminal act who have survived ((fim)) the victim or where such 
spouse has legal custody of all of his or her children, shall be limited to burial expenses and a 
lump sum payment of seven thousand five hundred dollars without reference to number of 
children, if any; 

(b) Where any such spouse has legal custody of one or more but not all of such children, 
then such burial expenses shall be paid, and such spouse shall receive a lump sum payment of 
three thousand seven hundred fifty dollars and any such child or children not in the legal cus- 
tody of such spouse shall receive a lump sum of three thousand seven hundred fifty dollars to 
be divided equally among such child or children: 

(c) If any such spouse does not have legal custody of any of the children. the burial 
expenses shall be paid and the spouse shall receive a lump sum payment of up to three thou- 
sand seven hundred fifty dollars and any such child or children not in the legal custody of the 
spouse shall receive a lump sum payment of up to three thousand seven hundred fifty dollars 
to be divided equally among the child or children: 

(d) If no such spouse survives, then such burial expenses shall be paid, and each surviving 
child of the victim at the time of the criminal act shall receive a lump sum payment of three 
thousand seven hundred fifty dollars up to a total of two such children and where there are 
more than two such children the sum of seven thousand five hundred dollars shall be divided 
equally among such children. 

No other benefits may be paid or payable under these circumstances. 

(5) The benefits established in RCW 51.32.060 as now or hereafter amended for permanent 
total disability proximately caused by the criminal act shall be the benefits obtainable under 
this chapter, and provisions relating to payment contained in that section apply under this 
chapter: PROVIDED, That if a victim becomes permanently and totally disabled as a proximate 
result of the criminal act and was not gainfully employed at the time of the criminal act, the 
victim shall receive monthly during the period of the disability the following percentages. 
where applicable, of the average monthly wage determined as of the date of the criminal act 
pursuant to RCW 51.08.018 as now or hereafter amended: 
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(a) If married at the time of the criminal act, twenty-nine percent of the average monthly 
wage. 

(b) If married with one child at the time of the criminal act. thirty-four percent of the aver- 
age monthly wage. 

(c) If married with two children at the time of the criminal act, thirty-eight percent of the 
average monthly wage. 

(d) If married with three children at the time of the criminal act, forty-one percent of the 
average monthly wage. 

(e) If married with four children at the time of the criminal act, forty-four percent of the 
average monthly wage. 

(f) If married with five or more children at the time of the criminal act. forty-seven percent 
of the average monthly wage. 

(g) If unmarried at the time of the criminal act, twenty-five percent of the average monthly 
wage. 

(h) If unmarried with one child at the time of the criminal act, thirty percent of the average 
monthly wage. 

(i) If unmarried with two children at the time of the criminal act, thirty-four percent of the 
average monthly wage. 

(j) If unmarried with three children at the time of the criminal act, thirty-seven percent of 
the average monthly wage. 

(K) If unmarried with four children at the time of the criminal act, forty percent of the 
average monthly wage. 

@ If unmarried with five or more children at the time of the criminal act, forty-three per- 
cent of the average monthly wage. 

(6) The benefits established in RCW 51.32.080 as now or hereafter amended for permanent 
partial disability shall be the benefits obtainable under this chapter. and provisions relating to 
payment contained in that section equally apply under this chapter. 

(7) The benefits established in RCW 51.32.090 as now or hereafter amended for temporary 
total disability shall be the benefits obtainable under this chapter, and provisions relating to 
payment contained in that section apply under this chapter: PROVIDED, That no person is eligi- 
ble for temporary total disability benefits under this chapter if such person was not gainfully 
employed at the time of the criminal act. and was not so employed for at least three consecu- 
tive months of the twelve months immediately preceding the criminal act. 

(8) The benefits established in RCW 51.32.095 as now or hereafter amended for continua- 
tion of benefits during vocational rehabilitation shall be benetits obtainable under this chapter. 
and provisions relating to payment contained in that section apply under this chapter: PRO- 
VIDED, That benefits shall not exceed five thousand dollars for any single injury. 

(9) The provisions for lump sum payment of benefits upon death or permanent total dis- 
ability as contained in RCW 51.32.130 as now or hereafter amended apply under this chapter. 

(10) The provisions relating to payment of benefits to. for or on behalf of ((werkrnen)) 
workers contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110, 51.32.120, 51.32.135, 51.32- 
.140, 51.32.150, 51.32.160, and 51.32.210 as now or hereafter amended are applicable to pay- 
ment of benefits to, for or on behalf of victims under this chapter. 

(11) No person or spouse, child. or dependent of such person is entitled to benefits under 
this chapter where the person making a claim for such benefits has refused to give reasonable 
cooperation to state or local law enforcement agencies in their efforts to apprehend and con- 
vict the perpetrator(s) of the criminal act which gave rise to the claim. 

(12) In addition to other benefits provided under this chapter, victims of sexual assault are 
entitled to receive appropriate counseling. Fees for such counseling shall be determined by 
the department in accordance with RCW 51.04.030, subject to the limitations of RCW_7.68.080. 
Counseling services may include, if determined appropriate by the department, counseling of 
members of the victim's immediate family, other than the perpetrator of the assault. 

(13) Except for medical benefits authorized under RCW 7.68.080, no more than fifteen thou- 
sand dollars shall be granted as a result of a single injury or death. except that benefits 
granted as the result of total permanent disability or death shall not exceed twenty thousand 
dollars. ; 

(14) Notwithstanding other provisions of this chapter and Title 51 RCW. benefits payable for 
total temporary disability under subsection (7) of this section, shall be limited to ten thousand 
dollars. 

(15) Any person who is responsible for the victim's injuries. or who would otherwise be 
unjustly enriched as a result of the victim’s injuries, shall not be a beneficiary under this 
chapter. 


(16) Crime victims’ compensation is not available to pay for services covered under chap- 
ter 74.09 RCW or Title XIX of the federal social security act, except to the extent that the costs tor 
such services exceed service limits established by the department of social and health 


services. 
Sec. 5. Section 8, chapter 122, Laws of 1973 Ist ex. sess. as last amended by section 2, 
chapter 98, Laws of 1986 and RCW 7.68.080 are each amended to read as follows: 
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The provisions of chapter 51.36 RCW as now or hereafter amended govern the provision of 
medical aid under this chapter to victims injured as a result of a criminal act. including crimi- 
nal acts committed between July 1. 1981, and January 1. 1983, except that: 

(1) The provisions contained in RCW 51.36.030, 51.36.040, and 51.36.080 as now or hereafter 
amended do not apply to this chapter: 

(2) The specific provisions of RCW 51.36.020 as now or hereafter amended relating to sup- 
plying emergency transportation do not apply: PROVIDED, That when the injury to any victim is 
so serious as to require ((his)) the victim's being taken from the place of injury to a place of 
treatment, reasonable transportation costs to the nearest place of proper treatment shall be 
reimbursed from the fund established pursuant to RCW 7.68.090. Hospital. clinic, and medical 
charges along with all related fees under this chapter shall conform to r ations promul- 


gated by the director, The director shall set these service levels and fees at a level no lower 
than those established by the department of social and health services under Title 74 RCW. In 
establishing fees for medical and other health care services, the director shall consider the 
director's duty to purchase health care in a prudent, cost-effective manner. The director shall 
establish rules adopted in accordance with chapter 34.05 RCW. Nothing in this chapter may be 


construed to require the payment of interest on any billing. fee. or charge. 
Sec. 6. Section 223, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 218, chapter 


289, Laws of 1988 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation 2.000.600 ee eee $ 8,227,000 
Public Safety and Education Account Appropriation ..................... S ((+0-8666:086)) 
17,457,000 

Accident Fund Appropriation ....... auuu sa asoa eee $ 85,159,000 
Electrical License Fund Appropriation...........0...... 000s $ 9,907,000 
Farm Labor Revolving Account Appropriation .......................... $ 58,000 
Medical Aid Fund Appropriation ........... assau asooo ene S 82,105,000 
Plumbing Certificate Fund Appropriation .................022..00 0.0000) $ 660,000 
Pressure Systems Safety Fund Appropriation ..........00...0.0. 20. cee $ 1,148,000 
Worker and Community Right to Know Fund Appropriation............... $ 2,059,000 
Total Appropriation 2.065.666 ideo pee Cae meen pee ge yaa eye S  ((2009-+99:608)) 
206,781,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The department shall study the feasibility of establishing an independent ombudsman 
office to aid employers and employees, including self-insured employees. in dealing with the 
workers’ compensation system. The study shall include an evaluation of the need for the office, 
the recommended functions of the office, and the mechanisms for oversight and funding. The 
department shall submit its findings and recommendations to the commerce and labor com- 
mittees of the senate and house of representatives by January 11, 1988. 

(2) The department shall evaluate the effectiveness of the workers’ compensation voca- 
tional rehabilitation program, including the effectiveness of a worker resource center to pro- 
vide injured worker adjustment services. The study shall be conducted in consultation with the 
workers’ compensation advisory committee and interested groups representing injured work- 
ers, labor, and employers. The department shall submit its findings and recommendations to 
the commerce and labor committees of the senate and house of representatives by January 11, 
1988. 

(3) The department shall study, in cooperation with the employment security department 
and the department of social and health services, the potential impact in the state of a state 
minimum wage based on ninety percent of the federal poverty level. The results of the study 
shall be submitted to the commerce and labor committees of the senate and house of repre- 
sentatives by January 11, 1988. 

(4) The department shall prepare a report on workers’ compensation caseload information 
including, but not limited to, the average number of claims by type by adjudicator compared 
to optimal caseloads used in the private sector and any recommendations concerning 
improvement of caseloads. The report shall be submitted to the commerce and labor commit- 
tees of the senate and house of representatives by January 11, 1988. 

(5) All funds appropriated under this section for lease or lease development office space 
may be used to lease new office space only if the lease is for a period not exceeding three 
years and does not extend beyond June 30, 1991. 

(6) The department shall establish an office of information and assistance to aid workers. 
employers, health care providers. and other department clients. The department shall report 
on the activities of the office to the appropriate committees of the legislature by January 1, 
1989, 

NEW SECTION. Sec. 7. The senate ways and means committee in consultation with the 
house of representatives appropriations committee shall conduct a study of the public safety 
and education account with special emphasis on the agencies and programs funded through 
the account, the crime victims’ compensation program. and revenue collections for the public 
safety and education account. 
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Sec. 8. Section 1. chapter 32, Laws of 1985 and RCW 82.08.020 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, there is levied and there shall be 
collected a tax on each retail sale in this state equal to six and five-tenths percent of the selling 
price. 

(2) There is levied and there shall be collected a tax on each retail sale of aduit entertain- 
ment materials and services equal to eighteen percent of the selling price. 

(3) The tax imposed under this chapter shall apply to successive retail sales of the same 
property. 

((@))) (4) The rates provided in this section ((eeppltes)) apply to taxes imposed under chap- 
ter 82.12 RCW as provided in RCW 82.12.020. 

Sec. 9. Section 82.08.010, chapter 15, Laws of 1961 as last amended by section 3, chapter 
38, Laws of 1985 and RCW 82.08.010 are each amended to read as follows: 

For the purposes of this chapter: 

(1) “Selling price” means the consideration, whether money, credits, rights, or other prop- 
erty except trade-in property of like kind, expressed in the terms of money paid or delivered 
by a buyer to a seller without any deduction on account of the cost of tangible property sold, 
the cost of materials used, labor costs, interest, discount, delivery costs, taxes other than taxes 
imposed under this chapter if the seller advertises the price as including the tax or that the 
seller is paying the tax, or any other expenses whatsoever paid or accrued and without any 
deduction on account of losses; but shall not include the amount of cash discount actually 
taken by a buyer; and shall be subject to modification to the extent modification is provided tor 
in RCW 82.08.080. 

When tangible personal property is rented or leased under circumstances that the consid- 
eration paid does not represent a reasonable rental for the use of the articles so rented or 
leased, the “selling price” shall be determined as nearly as possible according to the value of 
such use at the places of use of similar products of like quality and character under such rules 
as the department of revenue may prescribe((:)). 

(2) “Seller” means every person, including the state and its departments and institutions, 
making sales at retail or retail sales to a buyer or consumer, whether as agent. broker, or 
principal, except “seller” does not mean the state and its departments and institutions when 
making sales to the state and its departments and institutions((‘)). 

(3) “Buyer” and “consumer” include, without limiting the scope hereof, every individual, 
receiver, assignee, trustee in bankruptcy, trust. estate, firm, copartnership, joint venture, club, 
company, joint stock company, business trust, corporation, association, society, or any group of 
individuals acting as a unit, whether mutual, cooperative. fraternal, nonprofit, or otherwise, 
municipal corporation, quasi municipal corporation, and also the state, its departments and 
institutions and all political subdivisions thereof, irrespective of the nature of the activities 
engaged in or functions performed, and also the United States or any instrumentality 
thereot((:)). 

(4) “Adult entertainment materials and services” means those entertainment materials and 


services that are primarily oriented to an interest in sex, including but not limited to magazines, 
photographs, motion pictures, videotapes, videodiscs, cable television services, telephone ser- 
vices, qudiotapes, computer programs, and paraphernalia. “Adult _entertainment_materials 
and services” does not include (a) books or magazines that contain no photographs or other 

hics or motion pictures, videot s, videodiscs, or cable television services that do not 
contain any explicit sex of the type that would be rated “X” using the standards existing on 
January |, 1989, of the Motion Picture Association of America, Inc. Any motion picture, video- 
tape, videodisc, cable television service, or other visual medium that contains any explicit sex 
of the type that would be rated “X” using these standards shall be considered to be primarily 
oriented to an interest in sex. 


(5) The meaning attributed in chapter 82.04 RCW to the terms “tax year,” “taxable year.” 
“person,” “company.” “sale.” “sale at retail,” “retail sale.” “sale at wholesale,” “wholesale,” 
“business,” “engaging in business,” “cash discount.” “successor.” “consumer,” “in this state” and 
“within this state” shall apply equally to the provisions of this chapter. 

NEW SECTION. Sec. 10. A new section is added to chapter 82.32 RCW to read as follows: 

All revenues collected on sales and use of adult entertainment materials and services 
under chapter 82.08 or 82.12 RCW shall be deposited in the public safety and education 
account under RCW 43.08.250 and shall only be used for the purposes of crime victims’ com- 
pensation, with an emphasis towards providing services, support, or therapy to those children 
who are victims of sexual abuse. 

Sec. 11. Section 82.12.010, chapter 15, Laws of 1961 as last amended by section 1. chapter 
132, Laws of 1985 and by section 1, chapter 222, Laws of 1985 and RCW 82.12.010 are each 
reenacted and amended to read as follows: 

For the purposes of this chapter: 

(1) “Value of the article used” shall mean the consideration. whether money, credit. rights. 
or other property except trade-in property of like kind, expressed in terms of money. paid or 
given or contracted to be paid or given by the purchaser to the seller for the article of tangible 
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personal property. the use of which is taxable under this chapter. The term includes. in addi- 
tion to the consideration paid or given or contracted to be paid or given. the amount of any 
tariff or duty paid with respect to the importation of the article used. In case the article used is 
acquired by lease or by gift or is extracted, produced, or manufactured by the person using 
the same or is sold under conditions wherein the purchase price does not represent the true 
value thereof, the value of the article used shall be determined as nearly as possible accord- 
ing to the retail selling price at place of use of similar products of like quality and character 
under such rules and regulations as the department of revenue may prescribe. 

In case the articles used are acquired by bailment, the value of the use of the articles so 
used shall be in an amount representing a reasonable rental for the use of the articles so 
bailed, determined as nearly as possible according to the value of such use at the places of 
use of similar products of like quality and character under such rules and regulations as the 
department of revenue may prescribe: PROVIDED, That in case any such articles of tangible 
personal property are used in respect to the construction, repairing, decorating. or improving 
of, and which become or are to become an ingredient or component of, new or existing build- 
ings or other structures under, upon, or above real property of or for the United States, any 
instrumentality thereof, or a county or city housing authority created pursuant to chapter 35.82 
RCW. including the installing or attaching of any such articles therein or thereto, whether or not 
such personal property becomes a part of the realty by virtue of installation, then the value of 
the use of such articles so used shall be determined according to the retail selling price of such 
articles, or in the absence of such a selling price, as nearly as possible according to the retail 
selling price at place of use of similar products of like quality and character or, in the absence 
of either of these selling price measures, such value may be determined upon a cost basis, in 
any event under such rules and regulations as the department of revenue may prescribe. 

In the case of articles owned by a user engaged in business outside the state which are 
brought into the state for no more than ninety days in any period of three hundred sixty-five 
consecutive days and which are temporarily used for business purposes by the person in this 
state, the value of the article used shall be an amount representing a reasonable rental for the 
use of the articles, unless the person has paid tax under this chapter or chapter 82.08 RCW 
upon the full value of the article used, as defined in the first paragraph of this subsection. 

In the case of articles manufactured or produced by the user and used in the manufacture 
or production of products sold or to be sold to the department of defense of the United States, 
the value of the articles used shall be determined according to the value of the ingredients of 
such articles. 

In the case of an article manufactured or produced for purposes of serving as a prototype 
for the development of a new or improved product, the value of the article used shall be 
determined by: (a) The retail selling price of such new or improved product when first offered 
for sale; or (b) the value of materials incorporated into the prototype in cases in which the new 
or improved product is not offered for sale. 

(2) “Value of the service used” shall mean the consideration paid, whether money, credit, 
rights, or other property, expressed in terms of money, paid or given or contracted to be paid 
or given by the purchaser to the seller for the service, the use of which is taxable under this 
chapter. If the service is received by gift or under conditions wherein the purchase price does 
not represent the true value of the service. the value of the service used shall be determined as 
nearly as possible according to the retail selling price at the place of use of similar services of 


like quality and character under rules prescribed by the department of revenue. 
(3) “Use,” “used,” “using.” or “put to use” shall have their ordinary meaning, and shall 


mean: 

(a) With respect to personal property, the first act within this state by which the taxpayer 
takes or assumes dominion or control over the article of tangible personal property (as a con- 
sumer), and include installation. storage, withdrawal from storage, or any other act prepara- 
tory to subsequent actual use or consumption within this state; and 


(©) With respect to an adult entertainment service which affords a benefit or is otherwise 
capable of use within this state, the use within this state of the service, regardiess of the place of 
performance. 

(© (4) “Taxpayer” and “purchaser” include all persons included within the meaning of 
the word “buyer” and the word “consumer” as defined in chapters 82.04 and 82.08 RCW(¢)). 

((€®)) (5) “Retailer” means every seller as defined in RCW 82.08.010 and every person 
engaged in the business of selling tangible personal property or adult entertainment services 
at retail and every person required to collect from purchasers the tax imposed under this 
chapter(()). 

(D (6) The meaning ascribed to words and phrases in chapters 82.04 and 82.08 RCW, 
insofar as applicable, shall have full force and effect with respect to taxes imposed under the 
provisions of this chapter. “Consumer,” in addition to the meaning ascribed to it in chapters 
82.04 and 82.08 RCW insofar as applicable, shall also mean any person who distributes or dis- 
plays, or causes to be distributed or displayed. any article of tangible personal property. 
except newspapers, the primary purpose of which is to promote the sale of products or ser- 


vices. In addition, “consumer” includes any person who purchases, acquires, or uses any adult 
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entertainment service other than for resale in the regular course of business. Resale of a service 
means a separately stated charge to another person for the service by a person who has paid 
or is obligated to pay an identical charge to one who has originally rendered the identical 
service. 

Sec. 12. Section 82.12.020, chapter 15, Laws of 1961 as last amended by section 7, chapter 
7, Laws of 1983 and RCW 82.12.020 are each amended to read as follows: 

There is hereby levied and there shall be collected from every person in this state a tax or 
excise for the privilege of using within this state as a consumer any article of tangible personal 
property or adult entertainment service purchased at retail. or acquired by lease, gift. repos- 
session, or bailment. or extracted or produced or manufactured by the person so using the 
same, or otherwise furnished to a person engaged in any business taxable under RCW 82.04- 
.280, subsections (2) or (7). This tax will not apply with respect to the use of any article of tangi- 
ble personal property purchased, extracted, produced or manufactured outside this state until 
the transportation of such article has finally ended or until such article has become commin- 
gled with the general mass of property in this state. This tax shall apply to the use of every 
article of tangible personal property, including property acquired at a casual or isolated sale, 
and including byproducts used by the manufacturer thereof, except as hereinafter provided, 
irrespective of whether the article or similar articles are manufactured or are available for 
purchase within this state. Except as provided in RCW 82.12.0252. payment by one purchaser or 
user of tangible personal property or adult entertainment services of the tax imposed by 
chapter 82.08 or 82.12 RCW shall not have the effect of exempting any other purchaser or user 
of the same property or services from the taxes imposed by such chapters. The tax shall be 
levied and collected in an amount equal to the value of the article used or the value of the 
service used by the taxpayer multiplied by the rate in effect for the retail sales tax under RCW 
82.08.020, as now or hereafter amended. in the county in which the article or service is used. 

Sec. 13. Section 52, chapter 37, Laws of 1980 and RCW 82.12.0252 are each amended to 
read as follows: 

The provisions of this chapter shall not apply in respect to the use of any article of tangible 
personal property or adult entertainment service purchased at retail or acquired by lease, gift 
or bailment if the sale thereof to, or the use thereof by, the present user or his bailor or donor 
has already been subjected to the tax under chapter 82.08 or 82.12 RCW and such tax has 
been paid by the present user or by his bailor or donor: or in respect to the use of property 
acquired by bailment and such tax has once been paid based on reasonable rental as deter- 
mined by RCW 82.12.060 measured by the value of the article at time of first use multiplied by 
the tax rate imposed by chapter 82.08 or 82.12 RCW as of the time of first use; or in respect to 
the use of any article of tangible personal property acquired by bailment. if the property was 
acquired by a previous bailee from the same bailor for use in the same general activity and 
such original bailment was prior to June 9, 1961. 

Sec. 14. Section 5, chapter 89, Laws of 1967 ex. sess. as amended by section 2, chapter 27, 
Laws of 1987 and RCW 82.12.035 are each amended to read as follows: 

A credit shall be allowed against the taxes imposed by this chapter upon the use of tangi- 
ble personal property or adult entertainment services in the state of Washington in the amount 
that the present user thereof or his or her bailor or donor has paid a retail sales or use tax with 
respect to such property or service to any other state of the United States, any political subdivi- 
sion thereof, the District of Columbia, and any foreign country or political subdivision thereof, 
prior to the use of such property or services in Washington. 

Sec. 15. Section 82.12.040, chapter 15, Laws of 1961 as last amended by section 1. chapter 
48, Laws of 1986 and RCW 82.12.040 are each amended to read as follows: 

(1) Every person who maintains in this state a place of business or a stock of goods, or 
engages in business activities within this state, shall obtain from the department a certificate of 
registration, and shall, at the time of making sales. or making transfers of either possession or 
title or both, of tangible personal property or adult entertainment services for use in this state, 
collect from the purchasers or transferees the tax imposed under this chapter. For the purposes 
of this chapter. the phrase “maintains in this state a place of business” shall include the solici- 
tation of sales and/or taking of orders by sales agents or traveling representatives. For the 
purposes of this chapter, “engages in business activity within this state” includes every activity 
which is sufficient under the Constitution of the United States for this state to require collection of 
tax under this chapter. The department shall in rules specify activities which constitute engag- 
ing in business activity within this state. and shall keep the rules current with future court inter- 
pretations of the Constitution of the United States. _ 

(2) Every person who engages in this state in the business of acting as an independent 
selling agent for persons who do not hold a valid certificate of registration. and who receives 
compensation by reason of sales of tangible personal property or adult entertainment services 
of his or her principals ((merde)) for use in this state. shall, at the time such sales are made, col- 
lect from the purchasers the tax imposed under this chapter, and for that purpose shall be 
deemed a retailer as defined in this chapter. 

(3) The tax required to be collected by this chapter shall be deemed to be held in trust by 
the retailer until paid to the department and any retailer who appropriates or converts the tax 
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collected to his or her own use or to any use other than the payment of the tax provided herein 
to the extent that the money required to be collected is not available for payment on the due 
date as prescribed shall be guilty of a misdemeanor. In case any seller fails to collect the tax 
herein imposed or having collected the tax, fails to pay the same to the department in the 
manner prescribed, whether such failure is the result of his or her own acts or the result of acts 
or conditions beyond his or her control, he or she shall nevertheless, be personally liable to the 
state for the amount of such tax. 

(4) Any retailer who refunds, remits, or rebates to a purchaser, or transferee, either directly 
or indirectly., and by whatever means, all or any part of the tax levied by this chapter shall be 
guilty of a misdemeanor. 

Sec. 16. Section 82.12.060, chapter 15, Laws of 1961 as last amended by section 54, chapter 
278, Laws of 1975 lst ex. sess. and RCW 82.12.060 are each amended to read as follows: 

In the case of installment sales and leases of personal property or adult entertainment ser- 
vices, the department, by regulation, may provide for the collection of taxes upon the install- 
ments of the purchase price, or amount of rental. as of the time the same fall due. 

In the case of property acquired by bailment, the department, by regulation, may provide 
for payment of the tax due in installments based on the reasonable rental for the property as 
determined under RCW 82.12.010(1). 

Sec. 17. Section 3, chapter 94, Laws of 1970 ex. sess. as last amended by section 31, chapter 
3, Laws of 1983 2nd ex. sess. and RCW 82.14.020 are each amended to read as follows: 

For purposes of this chapter: 

(1) A retail sale consisting solely of the sale of tangible personal property shall be deemed 
to have occurred at the retail outlet at or from which delivery is made to the consumer: 

(2) Except as provided in subsection (5) of this section, a retail sale consisting essentially of 
the performance of personal business or professional services or adult entertainment services 
shall be deemed to have occurred at the place at which such services were primarily 
performed: 

(3) A retail sale consisting of the rental of tangible personal property shall be deemed to 
have occurred (a) in the case of a rental involving periodic rental payments, at the primary 
place of use by the lessee during the period covered by each payment, or (b) in all other 
cases, at the place of first use by the lessee: 

(4) A retail sale within the scope of the second paragraph of RCW 82.04.050, and a retail 
sale of taxable personal property to be installed by the seller shall be deemed to have 
occurred at the place where the labor and services involved were primarily performed: 

(5) A retail sale consisting of the providing to a consumer of telephone service, as defined 
in RCW 82.04.065, other than a sale of tangible personal property under subsection (1) of this 
section or a rental of tangible personal property under subsection (3) of this section, shall be 
deemed to have occurred at the situs of the telephone or other instrument through which the 
telephone service is rendered; 

(6) “City” means a city or town: 

(7) The meaning ascribed to words and phrases in chapters 82.04, 82.08 and 82.12 RCW. as 
now or hereafter amended, insofar as applicable, shall have full force and effect with respect 
to taxes imposed under authority of this chapter: 

(8) “Taxable event” shall mean any retail sale, or any use of an article of tangible personal 
property, upon which a state tax is imposed pursuant to chapter 82.08 or 82.12 RCW. as they 
now exist or may hereafter be amended: PROVIDED, HOWEVER, That the term shall not include 
a retail sale taxable pursuant to RCW 82.08.150, as now or hereafter amended: 

(9) “Treasurer or other legal depository” shall mean the treasurer or legal depository of a 
county or city. 

NEW SECTION. Sec. 18. Sections 1 and 3 of this act are each added to chapter 7.68 RCW. 

NEW SECTION. Sec. 19. Section 1, chapter 122, Laws of 1973 Ist ex. sess., section 1, chapter 
302, Laws of 1977 ex. sess. and RCW 7.68.010 are each repealed. 

NEW SECTION. Sec. 20. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 21. Sections 1 through 7 of this act shall apply to all claims filed on or 
after July 1, 1989. 

NEW SECTION. Sec. 22. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and sections 3 and 6 of this act shall take effect immediately. The remaining sections shall take 
effect July 1, 1989.” 


Debate ensued. 
POINT OF INQUIRY 


Senator Rasmussen: “Senator McMullen, if this was a request of the Department 
of Labor and Industries and they are following the same rules that the Department 
of Labor and Industries does for injured workers, is the difference because we don’t 
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have the money for the crime victims? They can't deviate. as I read the law, from 
the way it is handled for an injured worker or his survivors.” 

Senator McMullen: “Under the Workmen's Compensation Act of this state, if you 
are injured, you are entitled to those benefits, regardless of any other factor. You 
are entitled as an injured worker. Under this amendment, if you are a victim, you 
are entitled to those benefits if there is any money. If there is is no money left in the 
fund, you are entitled to nothing under this bill.” 

Senator Rasmussen: ‘Why would the Governor request this then?” 

Senator McMullen: “I don’t speak for the Governor, Senator.” 

Senator Rasmussen: “Did the Governor request this and Joe Dear from the 
Department of Labor and Industries? The reason I’m asking is that I am confused.” 

Senator McMullen: “If the director chooses to make this a non-entitlement pro- 
gram, that is his prerogative. We should decide if that is good social policy and I 
submit it is not good social policy.” 

Senator McMullen demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the striking amendment by Senator McDonald to Engrossed Substitute 
House Bill No. 1737. 


ROLL CALL 


The Secretary called the roll and the amendment was adopted, the President 
voting ‘aye’, by the following vote: Yeas, 23; nays, 23: excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell, 
Hansen, Hayner, Johnson, Lee. Matson. McCaslin. McDonald. Metcalf, Nelson, Newhouse, 
Saling, Sellar, Thorsness, von Reichbauer, West - 23. 

Voting nay: Senators Bauer, Bender, Conner, Fleming. Gaspard. Kreidler, Madsen, 
McMullen, Moore, Murray, Niemi, Owen, Pullen. Rasmussen, Rinehart, Smitherman. Stratton, 
Sutherland, Talmadge, Vognild, Warnke, Williams, Wojahn - 23. 

Excused: Senators DeJarnatt, Patterson, Smith - 3. 


MOTIONS 


On motion of Senator McDonald, the following title amendment was adopted: 

On page |, line i of the title. atter “compensation:” strike the remainder of the title and 
insert “amending RCW 7.68.030, 7.68.070, 7.68.080, 82.08.020. 82.08.010, 82.12.020, 82.12.0252, 
82.12.035, 82.12.040, 82.12.060, and 82.14.020; amending section 223, chapter 7, Laws of 1987 Ist 
ex. sess. ds amended by section 218. chapter 289, Laws of 1988 (uncodified): reenacting and 
amending RCW 82.12.010; adding new sections to chapter 7.68 RCW: adding a new section to 
chapter 82.32 RCW: creating new sections: repealing RCW 7.68.010; providing an effective 
date; and declaring an emergency.” 


On motion of Senator McDonald, the rules were suspended, Engrossed Substi- 
tute House Bill No. 1737, as amended by the Senate, was advanced to third read- 
ing, the second reading considered the third and the bill was placed on final 
passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1737, as amended by the 
Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1737, as amended by the Senate, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 27; nays, 20: absent, 1; excused, |. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell, 
Hansen, Hayner, Johnson, Lee, Madsen. Matson, McCaslin, McDonald. Metcalf. Nelson. 
Newhouse, Patterson, Pullen, Saling, Sellar, Smith, Thorsness, von Reichbauer, West - 27. 

Voting nay: Senators Bauer, Bender, Conner, Fleming. Gaspard. Kreidler, McMullen, 
Moore, Murray. Niemi, Owen, Rasmussen, Rinehart, Smitherman. Stratton, Sutherland, 
Talmadge, Vognild, Williams, Wojahn - 20. 

Absent: Senator Warnke - 1. 

Excused: Senator DeJarnatt - 1. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1737, as amended by the Senate. 
having received the constitutional majority was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 
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There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House has adopted the Second Report of the Conference Committee on 
SUBSTITUTE SENATE BILL NO. 5289 and has granted said committee the powers of 
Free Conference. 

ALAN THOMPSON, Chief Clerk 


SECOND REPORT OF CONFERENCE COMMITTEE 


RE: SSB 5289 
Relating to regional fisheries groups. 


April 22, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred. 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conference in order to 
amend the measure as follows: 

Reject all previous amendments, and 

Adopt the following striking amendment: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that it is in the best interest of the salmon 
resource of the state to encourage the development of regional fisheries enhancement groups. 
The accomplishments of one existing group, the Grays Harbor fisheries enhancement task 
force, have been widely recognized as being exemplary. The legislature recognizes the 
potential benefits to the state that would occur if each region of the state had a similar group of 
dedicated citizens working to enhance the salmon resource. 

The legislature authorizes the formation of regional fisheries enhancement groups. These 
groups shall be eligible for state financial support and shall be actively supported by the 
department of fisheries. The regional groups shall be operated on a strictly nonprofit basis, and 
shall seek to maximize the efforts of volunteer and private donations to improve the salmon 
resource for all citizens of the state. 

NEW SECTION. Sec. 2. Any interested person may become a member of a regional fisher- 
ies enhancement group. To obtain funding from the regional fisheries enhancement group 
account, the membership of each group shall select its board members and chair by a demo- 
cratic process. It is desirable for the group to have representation from all categories of fisher- 
men that have interest in salmon within the region, as well as the general public. 

The director shall appoint a department employee to serve as a liaison between the 
department and the group. The department liaison shall actively participate in the activities of 
the group and facilitate its operation in any way possible. 

NEW SECTION. Sec. 3. Eight regional fisheries enhancement groups are authorized: 

(1) Columbia river, and its tributaries, above Bonneville dam: 

(2) Columbia river, and its tributaries, below Bonneville dam; 

(3) Grays Harbor; 

(4) Willapa Bay; 

(5) North Coast and the Straits of Juan de Fuca; 

(6) Puget Sound, and adjacent rivers and lakes, north of Everett: 

(7) Central Puget Sound between Everett and Tacoma; and 

(8) South Puget Sound, and adjacent rivers and lakes, south of Tacoma. 

NEW SECTION. Sec. 4. Regional fisheries enhancement groups, consistent with the long- 
term regional policy statements developed under RCW 75.50.020, shall seek to: 

(1) Enhance the salmon resource of the state: 

(2) Maximize volunteer efforts and private donations to improve the salmon resource for all 
citizens; 

(3) Assist the department in achieving the goal to double the state-wide salmon catch by 
the year 2000 under chapter 214, Laws of 1988; and 

(4) Develop projects designed to supplement the fishery enhancement capability of the 
department of fisheries. 

NEW SECTION. Sec. 5. The director shall cooperate fully with the regional fisheries 
enhancement groups authorized by this chapter. The director shall supply salmon eggs. tech- 
nical information, surplus equipment. professional consultation, and any other assistance that 
can be provided to the group. 
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NEW SECTION. Sec. 6. The chair of each regional fisheries enhancement group shall coor- 
dinate with the department to assure that the department and the group are working in har- 
mony toward mutually agreeable goals. 

NEW SECTION. Sec. 7. (1) The legislature finds that the wise management and economic 
health of the state's recreational and commercial fishing industries are of paramount impor- 
tance to the people of the state and to the economy of the state as a whole. The legislature 
finds that it is in the best social, economic, and cultural interest of the state to provide, maintain, 
and enhance recreational fishing opportunities in the state and offshore waters while main- 
taining and encouraging a healthy commercial fishing industry. 

(2) Funding for regional fisheries enhancement groups shall be from a variety of funding 
sources. 

(a) Start up grant - Each group is authorized to apply for a one time grant of eight thou- 
sand dollars per group. The grant will be administered by the director and shall be utilized for 
initial organizational and planning expenses. 

(b) State loan - Each group may apply for state-funded enhancement loans. Loan appli- 
cations shall be submitted to the salmon advisory council for initial recommendations. The 
director shall further review loan applications and then submit the applications to the legisla- 
ture for approval. Payback of said loans shall be structured to coincide with probable income 
generated from the group's cost recovery program. Funds for enhancement loans shall be 
appropriated from the regional fisheries enhancement group account. 

(c) Cost recovery - Sale of salmon carcasses and eggs under RCW 75.52.035 that return to 
group facilities. 

(d) Operational grants - A surcharge of one dollar shall be collected annually on every 
recreational salmon license sold in the state. The revenues derived from this surcharge shall be 
placed in the regional fisheries enhancement group account hereby created in the state trea- 
sury. A surcharge of fifty dollars shall be collected annually on every commercial salmon fish- 
ing license and charter boat license sold in the state. The revenue from this surcharge shall be 
placed in the regional fisheries enhancement group account. 

The director shall administer the regional fisheries enhancement group account. Opera- 
tional grants are to be made to regional groups of up to ninety percent of the project costs to 
match direct and in-kind contributions secured by the regional group. The director may utilize 
up to ten percent of the account for department expenses. 

(e) Private contributions - The groups are encouraged to conduct periodic fundraising 
activities. 

NEW SECTION. Sec. 8. A new section is added to chapter 75.08 RCW to read as follows: 

The director shall report annually to the senate environment and natural resources com- 
mittee and the house fisheries and wildlife committee or their successor committees on the 
catch by commercial and sport fishers of the fishery resource resulting from enhancement 
efforts both by the department and volunteer cooperative projects. The first report shall be 
submitted by January 1. 1990. 

NEW SECTION. Sec. 9. The sum of sixty-four thousand dollars, or as much thereof as may 
be necessary, is appropriated from the general fund to the department of fisheries for the 
biennium ending June 30, 1991, to carry out the purposes of start up grants to regional fisheries 
enhancement groups. 

NEW SECTION. Sec. 10. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 11. Sections 1 through 7 of this act shall constitute a new chapter in Title 
75 RCW.” 

On page |, line | of the title, after “enhancement:” strike the remainder of the title and 
insert “adding a new chapter to Title 75 RCW; adding a new section to chapter 75.08 RCW; and 
making an appropriation.” 


Signed by Senators Metcalf, Owen, Anderson: Representatives R. King. Basich, 
S. Wilson. 


MOTION 


On motion of Senator Newhouse, the Second Report of the Conference Com- 
mittee on Substitute Senate Bill No. 5289 was adopted and the committee was 
granted the powers of Free Conference. 


SECOND REPORT OF FREE CONFERENCE COMMITTEE 


RE: SHB 2011 
Changing provisions regulating commercial fishing licenses. 


April 20, 1989 


Mr. President: 
Mr. Speaker: 
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We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Second Report of Conference Committee on Substitute House Bill No. 2011 
and the request for powers of Free Conference read in April 22, 1989.) 

Signed by Senators Metcalf, Owen: Representatives R. King, Morris, S. Wilson. 


MOTION 


On motion of Senator Metcalf, the Report of the Second Free Conference Com- 
mittee on Substitute House Bill No. 2011 was adopted. 


POINT OF INQUIRY 


Senator Sutherland: “Senator Metcalf, this piece of legislation repeals RCW 
75.28.123, which deals with the Columbia River sturgeon setline licenses. Can you 
explain what has occurred since the current law was adopted and what is your 
understanding of the Washington Department of Fisheries authority’s intent for the 
future related to Columbia River sturgeon setline fisheries?” 

Senator Metcalf: "Yes, Senator Sutherland that is a good question and a valid 
one. The Department of Fisheries has sought to eliminate the sturgeon setline com- 
mercial fishing on the Columbia River pursuant to RCW 75.28.123. The sturgeon set- 
line commercial fishery has been eliminated through department action in 
conjunction with the Columbia River Compact, which includes the state of Oregon. 

“The repeal of RCW 75.28.123 by Substitute House Bill No. 2011 results in the 
elimination of the sturgeon commercial fishing setline endorsement because a set- 
line sturgeon commercial fishery no longer exists. The repeal of RCW 75.28.123 
does not authorize the reestablishment of a sturgeon setline commercial fishery in 
the Columbia River or anywhere else in the state of Washington. It is the intent of 
the Legislature that the sturgeon setline commercial fishery no longer occur in 
Washington State.” 

Further debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 2011, as amended by the Free Conference 
Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
2011, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 32; nays, 14; absent, 2; excused, 1. 

Voting yea: Senators Amondson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Conner, 
Fleming. Gaspard, Hansen, Johnson, Kreidler, Lee, Matson, McCaslin, McDonald, Metcalf, 
Murray, Newhouse, Niemi, Owen, Patterson, Saling. Sellar, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, Warnke, West - 32. 

Voting nay: Senators Anderson, Cantu, Craswell, Madsen, McMullen, Moore, Nelson, 
Pulen., Rasmussen, Rinehart, Smitherman, von Reichbauer, Williams, Wojahn - 14. 

Absent: Senators Hayner, Smith - 2. 

Excused: Senator DeJarnatt - 1. 

SUBSTITUTE HOUSE BILL NO. 2011, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SEC- 
OND SUBSTITUTE SENATE BILL NO. 5372 and has passed the bill as amended by the 
Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: 2SSB 5372 
Relating to marina pumpouts and boater safety and education. 
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April 22, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Second Substitute Senate Bill No. 5372 
and the request for powers of Free Conference read in earlier today.) 

Signed by Senators Nelson, Talmadge, Bluechel: Representatives Belcher, G. 
Fisher. 


MOTION 


Senator Newhouse moved that the twenty-four hour rule be suspended and 
the Repert of the Free Conference Committee on Second Substitute Senate Bill No. 
5372 be adopted. 


POINT OF ORDER 


Senator Rasmussen: “Mr. President, a point of order. I'd like to raise scope and 
object on the Free Conference Committee Report on Second Substitute Senate Bill 
No. 5372. I call the President's attention to Section 16, a new section was added to 
Chapter 75 which says, ‘Fisheries patrol officers are authorized to enforce all provi- 
sions of Chapter 88.02 RCW and any rules adopted thereunder, and provisions of 
RCW 43.51.400 and any rules adopted thereunder.’ This is enlarging the scope of 
the fisheries patrol officers. It should not be in this bill which is related to the 
Department of Ecology and the cleaning of the Clean Waters Act. At the present 
time, Mr. President, fisheries patrol officers have no authority to board on the high 
seas except to enforce fisheries violations. This would give them the authority to 
enforce all of 88.02 RCW which is related to navigation and so it enlarges the scope 
entirely out of the Department of Ecology and shouldn't be in this bill.” 


REMARKS BY SENATOR BLUECHEL 


Senator Bluechel: “Mr. President, speaking in opposition to the scope and 
object. What Senator Rasmussen is referring to was in the Senate bill as it passed 
here originally. It would be pretty hard to scope something that was already in the 
Senate Bill. The issue that he directs himself to, is the one of granting authority for 
the Fisheries Department to board vessels. The issue in this case is simply that the 
fisheries patrol officers are authorized under the original bill--under this version of 
it--no changes to inspect for boater registration and safety. What is called 88.02 
that Senator Rasmussen is referring to, is called Watercraft 88.02. It is watercraft 
registration and deals with enforcement of registration and safety. I think we're 
arguing a moot point when the Senate Bill already had it in it.” 


RULING BY THE PRESIDENT 


President Pritchard: “Senator Rasmussen, the President believes that Senator 
Bluechel's comments are correct. It was in the Senate Bill, therefore, the President is 
going to rule that your point of order is not well taken.” 


The Report of the Free Conference Committee on Second Substitute Senate Bill 
No. 5372 was ruled in order. 

The President declared the question before the Senate to be the motion by 
Senator Newhouse to suspend the twenty-four hour rule and adopt the Report of 
the Free Conference Committee on Second Substitute Senate Bill No. 5372. 

The motion by Senator Newhouse carried and the twenty-four hour rule was 
suspended and the Report of the Free Conference Committee on Second Substitute 
Senate Bill No. 5372 was adopted. 

The President declared the question before the Senate to be the roll call on the 
final passage of Second Substitute Senate Bill No. 5372, as amended by the Free 
Conference Committee. 

Debate ensued. 
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ROLL CALL 


The Secretary called the roll on the final passage of Second Substitute Senate 
Bill No. 5372, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 46; absent, 2; excused. 1. 

Voting yea: Senators Amondson. Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart. Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Absent: Senators Hayner, McDonald - 2. 

Excused: Senator DeJarnatt - 1. 

SECOND SUBSTITUTE SENATE BILL NO. 5372, as amended by the Free Confer- 
ence Committee, having received the constitutional majority was declared passed. 
There being no objection, the title of the bill was ordered to stand as the title of the 
act. 


MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on SEC- 
OND SUBSTITUTE SENATE BILL NO. 5400 and has passed the bill as amended by the 
Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: 2SSB 5400 
Relating to mental health systems. 


April 21, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Report of Conference Committee on Second Substitute Senate Bill No. 5400 
and the request for powers of Free Conference read in earlier today.) 

Signed by Senators West, Niemi: Representatives Bristow, Moyer, Raiter. 


MOTION 


On motion of Senator Nelson, the Report of the Free Conference Committee on 
Second Substitute Senate Bill No. 5400 was adopted. 


The President declared the question before the Senate to be the rol] call on the 
final passage of Second Substitute Senate Bill No. 5400, as amended by the Free 
Conference Committee. 

Debate ensued. 


POINT OF INQUIRY 


Senator West: “Senator Niemi, there are still some concerns about this bill on 
the part of some people and I would like to clear those up. Section 9 of the bill 
adds new language which reads, ‘The duty of a state hospital to accept persons for 
evaluation and treatment under this section shall be limited to Chapter 71.24 RCW.’ 
My question is, if regional support networks are not created statewide does that 
mean patients from counties, not part of regional support networks, cannot be 
admitted to the state hospitals and have to be assumed by the counties 
regardless?” 

Senator Niemi: “No, that language is intended to apply only to regional sup- 
port networks which have been created. If a regional support network is not in 
place for a given county, the state hospitals have an obligation to accept persons 
from that county.” 

Further debate ensued. 
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POINT OF INQUIRY 


Senator Talmadge: “Senator Niemi, the Governor's office has taken the position 
that the monies that are provided for in the reform of mental health would be 
driven out to the counties who reduce the number of people that they were send- 
ing to the state hospitals for their care. Is that policy or that position of the Governor 
reflected anywhere in this bill?” 

Senator Niemi: “Well, the difference between the Governor's position and the 
counties and Senator West's and mine and the Representatives has been the sub- 
ject of negotiations over the last two or three weeks and I’m pleased to say that 
there’s nothing in the bill that refers to bed distribution. Specifically, that language 
was finally agreed upon where the contracts tor regional support networks will be 
approved by the department. Those contracts have to reflect a plan and the plan 
will be progress toward taking care of the short term acute care, taking care of 
residential needs and crisis intervention. Everyone is now happy with the language 
in the bill. There is no specific bed reduction formula in it.” 

Further debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Niemi, what provisions are made regarding zon- 
ing? I see it proposes county regional. Are the county regional hospitals using 
present hospitals, building new ones, or does it relate to using congregate care 
homes as we have now?” 

Senator Niemi: “I’m not sure I understand your question, Senator Rasmussen.” 

Senator Rasmussen: “The reason I'm asking is, we've lived through the time 
when Western State and Northern State were pretty good operating institutions, but 
they dissolved the farm out at Western State and abandoned Northern State. They 
were doing a job for the individuals that were there and much better than they are 
now, I might say. Now, you are going to take the patients that used to go to West- 
em State out into the community. How do you propose to handle them?” 

Senator Niemi: “Well, let me, if I do understand, and I'm still not sure I do, let 
me try to explain the intent of the bill. We have short term acute residential need 
and at present we are inundating both Western and Eastern, because the law 
. Mandates that Western and Eastern accept these people. With these people, it’s a 
total of seventy-two hours plus fourteen days which is a total of a seventeen day 
stay. Those people more properly belong in the community. One of the big thrusts 
of this bill is to keep those people in the community--to give them funds and 
directions toward building up their own evaluation and treatment centers and 
contracting with their own hospitals to take care of these short term needs. These 
people don't belong in the state hospitals. Long term needs do. That's one of the 
inter-relationships. We aren't moving people from the hospitals to the community 
that belong in the community. We're just trying to help the communities keep the 
short term people that shouldn’t be in the hospitals there. Was there another part to 
your question?’ 

Senator Rasmussen: “Well, yes, is it going to require new facilities? Does this 
present bill make changes like we tried to do in the day care so that the zoning 
could not keep them out?’ 

Senator Niemi: “Well, let me give you an example of the facilities that those 
communities that have done this have. King County for example, has what we call 
an Evaluation and Treatment Facility. They're from a private contractor. They have 
rehabilitated or rented another facility and for those people who cannot be held in 
these facilities, they contract with the hospitals for it. In the case of Pierce County, 
they probably would have some of those short term in Western if they wished to 
contract with Western or they could contract with local hospitals, or they could 
contract as King County does, with free standing local facilities. 

“Possibly, they'd want to have some bonding within their community to build 
these things and then be reimbursed by the state for the care of them. There are 
many, many ways to solve this and what we are trying to say is that there isn't a 
way for everybody in the state to solve it. You can do it as you wish and as it suits 
your community. Pierce and Spokane are in different situations because they have 
state hospitals there and we expect a different solution.” 

Senator Rasmussen: “Thank you, Senator Niemi.” 
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Further debate ensued. 
MOTIONS 


On motion of Senator Bender, Senator Gaspard was excused. 
On motion of Senator Anderson, Senators Hayner and McDonald were 
excused. 


ROLL CALL 


The Secretary called the roll on the final passage of Second Substitute Senate 
Bill No. 5400, as amended by the Free Conference Committee, and the bill passed 
the Senate by the following vote: Yeas, 43; nays, 2; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr. Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee. Madsen. Matson, McCaslin. 
McMullen, Metcalf, Moore. Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Rinehart, 
Saling. Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von 
Reichbauer, Warnke, West, Williams, Wojahn - 43. 

Voting nay: Senators Pullen. Rasmussen - 2. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald - 4. 

SECOND SUBSTITUTE SENATE BILL NO. 5400, as amended by the Free Confer- 
ence Committee, having received the constitutional majority was declared passed. 
There being no objection, the title of the bill was ordered to stand as the title of the 
act. 


MESSAGES FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED HOUSE BILL NO. 1103 and has passed the bill as recommended by the 
Conference Committee. 

p ALAN THOMPSON, Chief Clerk 


April 23, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED HOUSE BILL NO. 1968 and has passed the bill as amended by the Free 
Conference Committee. 

ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the sixth order 
of business. í 


SECOND READING 


HOUSE BILL NO. 2129, by Representatives Locke, R. Fisher, Brough, Prince, 
Cantwell, Ebersole, Belcher, Wang, Prentice, Leonard, Wineberry, Vekich and 
Anderson 


Promoting diverse cultures and languages in Washington. 
The bill was read the second time. 
MOTION 


Senator Moore moved that the following amendment be adopted: 

On page 2, after line 3, insert the following: 

“NEW SECTION. Sec. 3. The legislature recognizes that it is important for the students and 
future citizens of our state to become fluent in a foreign language. particularly the languages 
of Pacific Rim countries and Latin American countries. 

NEW SECTION. Sec. 4. The superintendent of public instruction may grant funds, from mon- 
eys appropriated for this purpose, to one school district to conduct a foreign language pro- 
gram in Spanish or Japanese in at least one elementary school within the selected district. The 
program shall be conducted through the 1995-96 school year. as funds are available, in 
grades kindergarten through six. 

NEW SECTION. Sec. 5. The superintendent of public instruction shall establish a procedure 
for accepting applications from districts to participate in the foreign language pilot program 
and establish criteria for selecting the district to receive funding. In selecting the district, the 
superintendent of public instruction shall consider the following factors: 
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(1) The availability of existing district resources for the foreign language pilot project, 
including certificated teachers already employed by the district as instructors or consultants: 

(2) The availability of volunteers, who are native speakers of the language, as instructors: 

(3) Use of secondary school and foreign language students as tutors or aides; and 

(4) Diversity of format of the pilot program to assure that various methods of instruction, 
including the use of technology, will be able to be evaluated. 

NEW SECTION. Sec. 6. (1) The superintendent of public instruction shall collect information 
about foreign language programs in elementary schools through the state clearinghouse for 
education information and shall disseminate such information, upon request, to schoo! districts 
and other interested parties. 

(2) The superintendent of public instruction shall evaluate the effectiveness of the foreign 
language pilot program and shall submit a progress report to the legislature on the program 
and its effectiveness by December 1, 1990. The tinal report on the program shall be presented 
to the legislature on December 1, 1995. 

NEW SECTION, Sec. 7. Sections 3 through 6 of this act shall expire December 31, 1995. 

NEW SECTION. Sec. 8. Sections 3 through 6 of this act are each added to chapter 28A.03 
RCW. 
NEW SECTION. Sec. 9. The sum of forty-nine thousand five hundred dollars, or as much 
thereof as may be necessary, is appropriated from the general fund to the superintendent of 
public instruction for the 1989-91 biennium to carry out the purposes of sections 3 through 6 of 
this act.” 

Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senator Moore on page 2, after line 3, to House Bill No. 2129. 

The motion by Senator Moore failed and the amendment was not adopted on 
a rising vote. 


MOTION 


Senator Talmadge moved that the folowing amendment be adopted: 

On page 2, after line 3, insert the following: 

“NEW SECTION. Sec. 3. The legislature finds that it is important to the economic future of 
Washington state to increase the number of students studying Pacific Rim languages. The legis- 
lature intends to increase the number of students studying Pacific Rim languages by four hun- 
dred percent in the next twelve years. 

NEW SECTION. Sec. 4. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Conditional scholarship” means a loan that is forgiven in whole or in part if the recipi- 
ent renders service as a teacher in the public schools of this state. 

(2) “Institution of higher education” or “institution” means a college or university in the state 
of Washington which is accredited by an accrediting association recognized as such by rule of 
the higher education coordinating board, 

(3) “Board” means the higher education coordinating board. 

(4) “Eligible student” means a student who is registered for at least ten credit hours or the 
equivalent, is proficient in a Pacific Rim language, is a resident student as defined by RCW 
28B.15.012 through 28B.15.015, and has a declared intention to complete an approved prepa- 
ration program leading to initial teacher certification or required for earning additional 
endorsement, or a college or university graduate who meets the same credit hour require- 
ments and is seeking additional teaching endorsement or initial teacher certification. 

(5) “Pacific Rim language” includes but is not limited to Mandarin Chinese, Japanese, 
Korean, and Spanish. 

(6) “Public school” means an elementary school, a middie school, junior high school, or 
high school within the public school system referred to in Article IX of the state Constitution. 

(7) “Forgiven” or “to forgive” or “forgiveness” means to render service as a teacher at a 
public school in the state of Washington in lieu of monetary repayment. 

(8) “Satisfied” means paid-in-full. 

(9) Participant” means an eligible student who has received a conditional scholarship 
under this chapter. 

(10) “Proficient” means expert in speaking and writing a language. 

NEW SECTION. Sec. 5. The Pacific Rim language teachers conditional scholarship program 
is established. The program shall be administered by the higher education coordinating 
board. In administering the program, the board shall have the following powers and duties: 

(1) Select students to receive conditional scholarships, with the assistance of a screening 
committee composed of teachers and leaders in government, business and education: 

(2) Adopt necessary rules and guidelines; 

(3) Publicize the program; 

(4) Collect and manage repayments from students who do not meet their teaching obliga- 
tions under this chapter; and 
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(5) Solicit and accept grants and donations from public and private sources for the 
program. 

NEW SECTION. Sec. 6. The higher education coordinating board shall establish a planning 
committee to develop criteria for the screening and selection of recipients of the conditional 
scholarships. These criteria shall emphasize the student's proficiency in a Pacific Rim language 
and expressed intention to teach that language. 

NEW SECTION. Sec. 7. The board may award conditional scholarships to eligible students 
from the funds appropriated to the board for this purpose, or from any private donations, or 
any other funds given to the board for this program. The amount of the conditional scholarship 
awarded an individual shall not exceed three thousand dollars per academic year. Students 
are eligible to receive conditional scholarships for a maximum of five years. 

NEW SECTION. Sec. 8. (1) Participants in the conditional scholarship program incur an 
obligation with the higher education coordinating board to repay the conditional scholarship 
by teaching for ten years in the public schools of the state of Washington or by repaying the 
conditional scholarship, with interest, within a ten-year period, under rules adopted by the 
board. 

(2) The terms of the ten-year repayment period, including deferral of the interest, shall be 
consistent with the terms of the federal guaranteed loan program. 

(3) The ten-year repayment period, with payments accruing monthly or quarterly as 
determined by the board, shall commence nine months from the date the participant com- 
pletes or discontinues the course of study. 

(4) Should the participant cease to teach at a public school in this state before the partici- 
pant’s repayment obligation is completed. payments on the unsatisfied portion of the principal 
and interest shall begin the next payment period and continue until the remainder of the par- 
ticipant’s repayment obligation is satisfied. 

(5) The board is responsible for collection of repayments made under this section and shall 
exercise due diligence in such collection. maintaining all necessary records to insure that 
maximum repayments are made. Collection and servicing of repayments under this section 
shall be pursued using the full extent of the law, including wage garnishment if necessary, and 
shall be performed by entities approved for such servicing by the Washington student loan 
guaranty association or its successor agency. The board is responsible to forgive all or parts of 
such repayments under the criteria established in this section and shall maintain all necessary 
records of forgiven payments. 

(6) Receipts from the payment of principal or interest or any other subsidies to which the 
board as administrator is entitled. which are paid by or on behalf of participants under this 
section, shall be deposited with the higher education coordinating board and shall be used to 
cover the costs of granting the conditional scholarships, maintaining necessary records, and 
making collections under subsection (5) of this section. The board shall maintain accurate 
records of these costs, and all receipts beyond those necessary to pay such costs shall be used 
to grant conditional scholarships to eligible students. 

Sec. 9. Section 28A.70.005, chapter 223, Laws of 1969 ex. sess. as last amended by section 1, 
chapter 97, Laws of 1988 and by section 3, chapter 172, Laws of 1988 and RCW 28A.70.005 are 
each reenacted and amended to read as follows: 

(1) The state board of education shall establish, publish, and enforce rules and regulations 
determining eligibility for and certification of personnel employed in the common schools of 
this state, including certification for emergency or temporary, substitute or provisional duty and 
under such certificates or permits as the board shall deem proper or as otherwise prescribed 
by law. 


(2) Not later than July 31, 1989, the state board shall adopt or amend rules relating to per- 
sons who apply for a consultant special certificate, as defined under state board rules, to teach 


a foreign language, pursuant to section 4(5) of this act. Except for applicants who are applying 
for certificates which restrict the holder of the certificate to the teaching of students who are 


sixteen years of age or older, the rules shall require that the initial application for certification 
shall require a background check of the applicant through the Washington state patrol crimi- 
nal identification system at the applicant's expense. 

(3) In establishing rules pertaining to the qualifications of instructors of sign language the 
state board shall consult with the national association of the deaf, “sign instructors guidance 
network” (s.i.g.n.), and the Washington state association of the deaf for evaluation and certifi- 
cation of sign language instructors. 

(4) The superintendent of public instruction shall act as the administrator of any such rules 
and regulations and have the power to issue any certificates or permits and revoke the same 
in accordance with board rules and regulations. 

NEW SECTION. Sec. 10. A new section is added to chapter 28A.03 RCW to read as follows: 

The superintendent of public instruction shall encourage school districts to establish 
exchange programs for teachers with schools in Pacific Rim nations. 

NEW SECTION. Sec. 11. Sections 3 through 8 of this act are each added to chapter 28B.80 
RCW. 
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NEW SECTION. Sec. 12. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 


Debate ensued. 
POINT OF INQUIRY 


Senator Nelson: “Senator Talmadge, knowing that this is another bill, if you 
would care to look at your amendment, could we possibly clarify language on 
what would be the fourth page of your amendment which you now have as Sec- 
tion 9, line 24. Your citation of Section 2, paragraph 5, for the record, could we 
clarify that that should be Section 4, paragraph 5?” 

Senator Talmadge: “Yes, that is absolutely correct, Senator Nelson.” 

Senator Nelson: “If we're going to pass these things, I would like to have them 
be somewhat correct when we insert them on a bill.” 

Senator Talmadge: “Certainly, that was certainly our intention in response to 
Senator Bluechel’s concern. We voted for this bill unanimously as Substitute Senate 
Bill No. 5450 and sent it over to the House.” 

The President declared the question before the Senate to be the adoption of 
the amendment by Senator Talmadge on page 2, after line 3, to House Bill No. 
2129: 

The motion by Senator Talmadge carried and the amendment was adopted 
on a rising vote. 


MOTIONS 


On motion of Senator Talmadge. the following title amendments were consid- 
ered simultaneously and were adopted: 

On page 1, line 1, strike “and” 

On page 1, line 2, after “sections;” insert “reenacting and amending RCW 28A.70.005; add- 
ing a new section to chapter 28A.03 RCW: adding new sections to chapter 28B.80 RCW: and 
declaring an emergency” 


On motion of Senator Pullen, the rules were suspended, House Bill No. 2129, as 
amended by the Senate, was advanced to third reading, the second reading con- 
sidered the third, and the bill was placed on final passage. 


POINT OF INQUIRY 


Senator Saling: “Senator Pullen, I’m delighted with parts of this bill where it 
talks about foreign trade and international exchange and particularly that part 
which indicates that all citizens should become proficient in English, but I am con- 
cerned about the last paragraph in the first section of the bill that talks about 
requiring the state of Washington to encourage the use of diverse languages in 
government. I'm wondering about the intent of that particular section. Does that 
mean that we should have jury trials in a foreign language or does Section 2 take 
care of that particular problem?” 

Senator Pullen: “Section 2 would take care of the concern that you just raised.” 

Senator Saling: “Thank you very much.” 

Further debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 2129, as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2129, as 
amended by the Senate, and the bill passed the Senate by the following vote: 
Yeas, 30; nays. 14; absent, 1; excused, 4. 

Voting yea: Senators Bauer, Bender, Bluechel, Conner, Fleming, Hansen, Kreidler, Lee. 
Madsen, Matson, McMullen. Moore, Murray, Nelson, Newhouse, Niemi, Owen, Pullen, Rinehart. 
Smitherman, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, 
West, Williams, Wojahn - 30. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr, Benitz, Cantu, Craswell, Johnson, 
McCaslin, Metcalf, Patterson, Rasmussen, Saling, Sellar - 14. 

Absent: Senator Smith - 1. 

Excused: Senators DeJarnatt, Gaspard. Hayner, McDonald - 4. 
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HOUSE BILL NO. 2129, as amended by the Senate, having received the consti- 
tutional majority was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


NOTICE FOR RECONSIDERATION 


Having voted on the prevailing side, Senator West served notice that he would 
move to reconsider the vote by which House Bill No. 2129, as amended by the Sen- 
ate, passed the Senate. 


MOTION FOR IMMEDIATE RECONSIDERATION 


Having voted on the prevailing side. Senator Vognild moved to immediately 
reconsider the vote by which House Bill No. 2129, as amended by the Senate. 
passed the Senate. 


WITHDRAWAL OF MOTION FOR IMMEDIATE RECONSIDERATION 


There being no objection, Senator Vognild withdrew the motion to immedi- 
ately reconsider the vote by which House Bill No. 2129, as amended by the Senate, 
passed the Senate. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House relieved the Conference Committee of further consideration on SUB- 
STITUTE SENATE BILL NO. 5241, receded from the House amendments and passed 
the bill without the House amendments, and the same is herewith transmitted. 

DENNIS KARRAS, Deputy Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Conference Committee was relieved of 
further consideration of Substitute Senate Bill Bill No. 5241. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5241, without the House amendments. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5241, without the House amendments, and the bill passed the Senate by the follow- 
ing vote: Yeas, 44; absent, 1; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Hansen, Johnson, Kreidler, Lee, Madsen, McCaslin, 
McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson. Pullen, 
Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton. Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 44. 

Absent: Senator Matson - 1. 

Excused: Senators DeJarnatt, Gaspard, Hayner, McDonald - 4. 

SUBSTITUTE SENATE BILL NO. 5241, without the House amendments, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The House concurred in the Senate amendments to SUBSTITUTE HOUSE BILL NO. 
1251 and passed the bill as amended by the Senate. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
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The House has passed ENGROSSED HOUSE BILL NO. 2222. and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING OF HOUSE BILL 
EHB 2222 by Representatives Vekich, Prentice, Patrick and Leonard 


Regulating the use of pesticides and providing unemployment insurance and 
industrial welfare coverage for agricultural employees. 


MOTION 


On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 2222 was advanced to second reading and placed on the 
second reading calendar. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 2222, by Representatives Vekich, Prentice, Patrick 
and Leonard 


Regulating the use of pesticides and providing unemployment insurance and 
industrial welfare coverage for agricultural employees. 


The bill was read the second time. 
MOTION 


Senator Barr moved that the following amendment by Senators Barr, Hansen, 
Madsen and Matson be adopted: 

Strike everything after the enacting clause and insert the following: 

“Sec. 1. Section 3, chapter 190, Laws of 1971 ex. sess. as last amended by section 26, chap- 
ter 182, Laws of 1982 and RCW 15.58.030 are each amended to read as follows: 

As used in this chapter the words and phrases defined in this section shall have the mean- 
ings indicated unless the context clearly roras otherwise. 
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abie-icense-endorsemenit)) “Active ingredient" r means any ingredient which will prevent, 
destroy, repel, control, or mitigate pests, or which will act as a plant regulator, defoliant, des- 


iccant, or spray adjuvant. 


(2) “Antidote” means the most_practical immediate treatment in case of poisoning and 
includes first aid treatment. 

(3) “Arthropod” means any invertebrate animal that belongs to the phylum arthropoda, 
which in addition to insects, includes allied classes whose members are wingless and usually 
have more than six legs; for example, spiders, mites, ticks, centipedes, and isopod crustaceans. 

(4) “Defoliant” means any substance or mixture of substances intended to cause the leaves 
or foliage to drop from a plant with or without causing abscission. 

5) “Dey ent” means the Washington state de ent of agriculture. 

(6) “Desiccant”_ means any substance or mixture of substances intended to artificially 
accelerate the drying of plant tissues. 

“Device” means any instrument or contrivance intended to trap. destroy. control, repel, 
or mitigate pests, or to destroy, control, repel or mitigate fungi. nematodes, or such other pests, 
as may be designated by the director, but not including equipment used for the application of 
pesticides when sold separately from the pesticides. 

(8) “Director” means the director of the department or a duly authorized representative. 

(9) “Distribute” means to offer for sale, hold for sale. sell, barter, or supply pesticides in this 
state. 

(10) “EPA” means the United States environmental protection agency. 

(11) “EPA restricted use pesticide” means any pesticide with restricted uses as classified for 
restricted use by the administrator, EPA. 

(12) “FIFRA” means the federal insecticide, tungicide, and rodenticide act as amended (61 
Stat. 163, 7 U.S.C. Sec. 136 et seq.). 

(13) “Fungi” means all nonchlorophyll-bearing thallophytes (all nonchlorophyll-bearing 
plants of a lower order than mosses and liverworts): for example. rusts, smuts, mildews. molds, 
yeasts, and bacteria, except those on or in living persons or other animals. 

14) “Fungicide” means any substance or mixture of substances intended to prevent, 
destroy. repel. or mitigate any fungi. 

(15) “Herbicide” means any substance or mixture of substances intended to prevent. (16) 
“Inert ingredient” means an ingredient which is not an active ingredient. 
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(17) “Ingredient statement” means a statement of the name and percentage of each active 
ingredient together with the total percentage of the inert ingredients in the pesticide. and when 
the pesticide contains arsenic in any form, the ingredient statement shall also include percent- 
ages of total and water soluble arsenic, each calculated as elemental arsenic. In the case of a 
spray adjuvant the ingredient statement need contain only the names of the principal func- 
tioning agents and the total percentage of the constituents ineffective as spray adjuvants. If 
more than three functioning agents are present, only the three principal ones need by named. 

(18) “Insect” means any of the numerous small invertebrate animals whose bodies are 
more or less obviously s ented, and which for the most belong to the class insecta, 
comprising six-legged, usually winged forms, for example, beetles, bugs, bees, flies, and to 
other allied classes of arthropods whose members are wingless and usually have more than six 
legs. tor example, spiders, mites. ticks, centipedes, and isopod crustaceans. 

(19) “Insecticide” means any substance or mixture of substances intended to prevent, 
destroy, repel, or mitigate any insects which may be present in any environment whatsoever. 

(20) “Label” means the written. printed. or graphic matter on, or attached to, the pesticide, 
device, or immediate container, and the outside container or wrapper of the retail package. 

(21) “Labeling” means all labels and other written, printed, or graphic matter: 

(a) Upon the pesticide, device, or any of its containers or wrappers; 

(b) Accompanying the pesticide. or referring to it in any other media used to disseminate 
information to the public; and 

(c) To which reference is made on the label or in literature accompanying or referring to 
the pesticide or device except when accurate nonmisleading reference is made to current 
official publications of the department, United States departments of agriculture: interior; edu- 
cation; health and human services; state agricultural colleges; and other similar federal or 
state institutions or agencies authorized by law to conduct research in the field of pesticides. 

(22) “Land” means all land and water areas, including airspace and all plants, animals, 
structures, buildings, devices and contrivances. appurtenant thereto or situated thereon. fixed 
or mobile, including any used for transportation. 

(23) “Master license system” means the mechanism established by chapter 19.02 RCW by 


which master licenses, endorsed for individual state-issued licenses, are issued and renewed 


using a master application and a master license expiration date common to each renewable 
license endorsement. 

(24) “Nematocide” means any substance or mixture of substances intended to prevent, 
destroy. repel, or mitigate nematodes. 

(25) “Nematode” means any invertebrate animal of the phylum nemathelminthes and class 
nematoda, that is, unsegmented round worms with elongated, fusiform, or saclike bodies cov- 
ered with cuticle, and inhabiting soil, water. plants or plant parts, may also be called nemas or 
eelworms. ` 

(26) “Person” means any individual, partnership. association, corporation, or_organized 
group of persons whether or not incorporated. 

27) “Pest” means, but is not limited to, any insect, rodent, nematode, snail, slug, weed and 
any form of plant or animal life or virus, except virus on or in a living person or other animal, 
which is normally considered to be a pest or which the director may declare to be a pest. 

(28) “Pest control consultant” means any individual who sells or offers for sale at other than 
a licensed pesticide dealer outlet or location. or who offers or supplies technical advice, 
supervision, or aid, or makes recommendations to the user of: 

(a) Highly toxic pesticides, as determined under RCW 15.58.040; 

(©) EPA restricted use pesticides or restricted use pesticides which are restricted by rule to 
distribution by licensed pesticide dealers only: or 

(c) Any other pesticide except those pesticides which are labeled and intended for home 
and garden use only. 

(29) “Pesticide” means, but is not limited to: 

(a) Any substance or mixture of substances intended to prevent, destroy. control, repel, or 
mitigate any insect, rodent, snail, slug. fungus. weed, and any other form of plant or animal life 
or virus, except virus on or in a living person or other animal which is normally considered to 


be a pest or which the director may declare to be a pest: 
Any substance or mixture of substances intended to be used as a plant regulator, defo- 


lant or desiccant; and 

(c) Any spray adjuvant. 

(30) “Pesticide advisory board” means the pesticide advisory board as provided for in the 
Washington pesticide application act. 

(31) “Pesticide dealer” means any person who distributes any of the following pesticides: 

(a) Highly toxic pesticides, as determined under RCW 15.58.040; 

(©) EPA restricted use pesticides or restricted use pesticides which are restricted by rule to 
distribution by licensed pesticide dealers only: or 

(c) Any other pesticide except those pesticides which are labeled and intended for home 
and garden use only. 
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(32) “Pesticide dealer manager” means the owner or other individual supervising pesticide 
distribution at one outlet holding a pesticide dealer license. 


33) “Plant regulator” means any substance or mixture of substances intended through 
physiological action, to accelerate or retard the rate of growth or maturation, or to otherwise 
alter the behavior of ornamental or crop plants or their produce. but shall not include sub- 
stances insofar as they are intended to be used as plant nutrients. trace elements, nutritional 


chemicals, plant inoculants, or soil amendments. 
34) “R trant” means the person registering an sticide under the provisions of this 


chapter. 
35) “Restricted use sticide” means an ticide or device which, when_used as 


directed or in accordance with a widespread and commonly recognized practice, the director 
determines, subsequent to a hearing, requires additional restrictions for that use to prevent 
unreasonable adverse effects on the environment including people. lands, beneficial insects, 
animals, crops, and wildlife, other than pests. 

(36) “Rodenticide” means any substance or mixture of substances intended to prevent, 
destroy, repel, or mitigate rodents, or any other vertebrate animal which the director may 
declare by rule to be a pest. 

(37) “Spray adjuvant” means any wetting agent. spreading agent, deposit builder, adhe- 
sive, emulsifying agent, deflocculating agent, water modifier, or similar agent with or without 
toxic properties of its own, intended to be used with any other pesticide as an aid to the appli- 
cation or to the effect of the pesticide, and which is in a package or container separate from 
that of the pesticide with which it is to be used. 

(38) “Special local needs registration” means a registration issued by the director pursuant 
to provisions of section 24(c) of FIFRA. 

(39) “Unreasonable adverse effects on the environment” means any unreasonable risk to 
people or the environment taking into account the economic, social, and environmental costs 
and benefits of the use of any pesticide. or as otherwise determined by the director. 

(40) “Weed” means any plant which grows where not wanted. 


Sec. 2. Section 4, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.040 are each amended 
to read as follows: 

(1) The director shall administer and enforce the provisions of this chapter and ((reguie- 
ttoms)) rules adopted ((rereuncer)) under this chapter. All the authority and requirements pro- 
vided for in chapter ((34-64)) 34.05 RCW (Administrative Procedure Act) and chapter ((42:32)) 
42.30 RCW shall apply to this chapter in the adoption of ((regutertions)) rules including those 
requiring due notice and a hearing for the adoption of permanent ((regutertions)) rules. 


(2) The director is authorized to adopt appropriate ((regutertions)) rules for carrying out the 
purpose and provisions of this chapter. including but not limited to ((reguterttems)) rules provid- 
ing for: 

(a) Declaring as a pest any form of plant or animal life or virus which is injurious to plants, 
((rrem)) people, animals (domestic or otherwise). land, articles, or substances: 

Œ) Determining that certain posicides are highly toxic to (aa e ireen anei ih 


Tite -code ottederarregulattons362-tas-issued-or hereafter amended) people. For the pur- 
pose of this chapter, highly toxic pesticide means any pesticide that conforms to the criteria in 
40 C.F.R. Sec. 162.10 for toxicity category I due to oral inhalation or dermal toxicity. The direc- 


tor shall publish a list of all pesticides, determined to be highly toxic, by their common or 
generic name and their trade or brand name if practical. Such list shall be kept current and 
shall, upon request, be made available to any interested party: 

(c) Determining standards for denaturing pesticides by color, taste, odor, or form: 

(d) The collection and examination of samples of pesticides or devices; 

(e) The safe handling, transportation, storage, display, distribution, and disposal of pesti- 
cides and their containers; 

(f) Restricting or prohibiting the use of certain types of containers or packages for specific 
pesticides. These restrictions may apply to type of construction, strength, and/or size to alleviate 
danger of spillage, breakage, misuse, or any other hazard to the public. The director shall be 
guided by federal regulations concerning pesticide containers: 

(g) Procedures in making of pesticide recommendations; 

(h) Adopting a list of restricted use pesticides for the state or for designated areas within 
the state if the director determines that such pesticides may require ((regutettions)) rules 
restricting or prohibiting their distribution or use. The director may include in the ((regutertton)) 
rule the time and conditions of distribution or use of such restricted use pesticides and may. if 
(@re-deerns)) it is found necessary to carry out the purpose and provisions of this chapter, 
require that any or all restricted use pesticides shall be purchased, possessed, or used only 
under permit of the director and under ((his)) the director's direct supervision in certain areas 
and/or under certain conditions or in certain quantities or concentrations((-PROVIDED-That)). 
The director may require all persons issued such permits to maintain records as to the use of all 
the restricted use pesticides: 
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(i) Label requirements of all pesticides required to be registered under provisions of this 
chapter; and 

G) Regulating the labeling of devices. 

(3) For the purpose of uniformity and to avoid confusion endangering the public health 
and welfare the director may adopt ((regutertions)) rules in conformity with the primary pesti- 
cide standards, particularly as to labeling, established by the United States ((department-of 
agricuiture)) environmental protection agency or any other federal agency. 

Sec. 3. Section 5, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.050 are each amended 
to read as follows: 

Every pesticide which is distributed within this state or delivered for transportation or 
transported in intrastate commerce or between points within this state through any point out- 
side this state shall be registered with the director subject to the provisions of this chapter. Such 
registration shall be renewed annually prior to January 1: PROVIDED, That registration is not 
required if a pesticide is shipped from one plant or warehouse to another plant or warehouse 
operated by the same person and used solely at such plant or warehouse as a constituent part 
to make a pesticide which is registered under the provisions of this chapter((-fthe-pesticictets 


= 5 )); or if a 
written permit has been obtained from the director to ((se#)) distribute or use the specific pesti- 
cide for experimental purposes subject to restrictions and conditions set forth in the permit. 

Sec. 4. Section 6, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.060 are each amended 
to read as follows: 

(1) The applicant for registration shall file a statement with the department which shall 
include: 

(a) The name and address of the applicant and the name and address of the person 
whose name will appear on the label, if other than the applicant's; 

(b) The name of the pesticide: 


(c) The complete formula of the pesticide. including the active and inert ingredients: PRO- 
VIDED, That confidential business information of a proprietary.nature is not made available to 


any other person and is exempt from disclosure as a public record, as provided by RCW 
42.17.260; 


(da) Other necessary information required for completion of the department's application 
for registration form; and 

CCH (A complete copy of the labeling accompanying the pesticide and a statement of 
ali claims to be made for it, including the directions and precautions for use. 


€3)) The director may require a full description of the tests made and the results thereof 
upon which the claims are based. 

((€49)) (3) The director may prescribe other necessary information by ((regutertion)) rule. 

Sec. 5. Section 4, chapter 146, Laws of 1979 and RCW 15.58.065 are each amended to read 
as follows: 

(1) In submitting data required by this chapter, the applicant may: 

(a) Mark clearly any portions ((threreef)) which in ((his)) the applicant's opinion are trade 
secrets or commercial or financial information; and 

(b) Submit such marked material separately from other material required to be submitted 
under this chapter. 

(2) Notwithstanding any other provision of this chapter or other law, the director shall not 
make public information which in ((his)) the director's judgment should be privileged or confi- 
dential because it contains or relates to trade secrets or commercial or financial information 
except that, when necessary to carry out the provisions of this chapter, information relating to 
unpublished formulas of products acquired by authorization of this chapter may be revealed 
to any state or federal agency consulted and may be revealed at a public hearing or in find- 
ings of fact issued by the director when necessary under this chapter. 

(3) If the director proposes to release for inspection information which the applicant or 
registrant believes to be protected from disclosure under subsection (2) of this section, (@re)) the 
director shall notify the applicant or registrant in writing. by certified mail. The director shall 
not thereafter make available for inspection such data until thirty days atter receipt of the 
notice by the applicant or registrant. During this period, the applicant or registrant may insti- 
tute an action in the superior court of Thurston county for a declaratory judgment as to whether 
such information is subject to protection under subsection (2) of this section. 

Sec. 6. Section 7, chapter 190, Laws of 1971 ex. sess. as amended by section 2, chapter 95, 
Laws of 1983 and RCW 15.58.070 are each amended to read as follows: 

(1) Any person desiring to register a pesticide with the department shall pay to the director 
an annual registration fee ((oftwenty-ctieHars)) for each pesticide registered by the department 
for such person. The registration fee for the registration of pesticides for any one person during 
a calendar year shall be: One hundred five dollars tor each of the first twenty-five pesticides 
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T tered; one hundred dollars for each of the twenty-sixth through one-hundredth pesticides 
registered; seventy-tive dollars for each of the one hundred first through one hundred fiftieth 

sticides r tered; and dollars for each additional pesticide registered. In addition. the 
de ent may establish by rule a r ‘ation fee not to exceed ten dollars for each r - 


tered product labeled and intended for home and garden use only. The revenue generated by 
the home and garden use only fees shall be deposited in the agriculture——local fund, to be 


used to assist in funding activities of the pesticide incident reporting and tracking review 
panel. All pesticide registrations expire on December 31st of each year. 


(2) Any registration approved by the director and in effect on the 31st day of December for 
which a renewal application has been made and the proper fee paid, continues in full force 
and effect until the director notifies the applicant that the registration has been renewed, or 
otherwise denied in accord with the provision of RCW 15.58.110. 

Sec. 7. Section 8, chapter 190, Laws of 1971 ex. sess. as amended by section 3, chapter 95, 
Laws of 1983 and RCW 15.58.080 are each amended to read as follows: 

If the renewal of a pesticide registration is not filed before January lst of each year, an 
additional fee of ((ten)) twenty-five dollars shall be assessed and added to the original fee. The 
additional fee shall be paid by the applicant before the registration renewal for that pesticide 
shall be issued unless the applicant furnishes an affidavit certifying that ((re)) the applicant did 
not distribute the unregistered pesticide during the period of nonregistration. The payment of 
the additional fee is not a bar to any prosecution for doing business without proper registry. 

Sec. 8. Section 11, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.110 are each 
amended to read as follows: 

(1) If it does not appear to the director that the pesticide is such as to warrant the proposed 
claims for it or if the pesticide and its labeling and other material required to be submitted do 
not comply with the provisions of this chapter or ((reguiettions)) rules adopted ((thereuncer-he 
sherinetify)) under this chapter, the registrant shall be notified of the manner in which the pes- 
ticide, labeling, or other material required to be submitted fails to comply with the provisions of 
this chapter so as to afford the applicant an opportunity to make the necessary corrections. If, 
upon receipt of such notice, the applicant does not make the corrections the director shall 
refuse to register the pesticide. The applicant may request a hearing as provided for in chap- 
ter ((34-64)) 34.05 RCW. : 

(2) The director may, when ((fe)) the director determines that a pesticide or its labeling 
does not comply with the provisions of this chapter or the ((reguterttons)) rules adopted ((there- 
uncter)) under this chapter, cancel the registration of a pesticide after a hearing in accordance 
with the provisions of chapter ((34-64)) 34.05 RCW. 

Sec. 9. Section 12, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.120 are each 
amended to read as follows: 

The director may, when ((re)) the director determines that there is or may be an imminent 
hazard to the public health and welfare. suspend on ((his)) the director's own motion, the reg- 
istration of a pesticide in conformance with the provisions of chapter ((34-04)) 34.05 RCW. 

Sec. 10. Section 13, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.130 are each 
amended to read as follows: 

The term “misbranded” shall apply: 

(1) To any pesticide or device if its labeling bears any statement, design, or graphic rep- 
resentation relative thereto or to its ingredients which is false or misleading in any particular; 

(2) To any Pesticide: 

(a) If it is an imitation of or is offered for sale under the name of another pesticide; 

(b) If its labeling bears any reference to registration under the provision of this chapter 
unless such reference be required by ((regutertions)) rules under this chapter: 

(c) If any word, statement, or other information, required by this chapter or ((regutertions)) 
rules adopted ((thereuncter)) under this chapter to appear on the label or labeling, is not 
prominently placed thereon with such conspicuousness (as compared with other words, state- 
ments, designs, or graphic matter in the labeling), and in such terms as to render it likely to be 
read and understood by the ordinary individual under customary conditions of purchase and 
use; 

(d) If the label does not bear: 
qd) The name and address of the manufacturer, registrant or person for whom 
manufactured; 

(ii) Name, brand or trademark under which the pesticide is sold; 

(ii) An ingredient statement on that part of the immediate container and on the outside 
container or wrapper. if there be one, through which the ingredient statement on the immedi- 
ate container cannot be clearly read. of the retail package which is presented or displayed 
under customary conditions of purchase: PROVIDED. That the director may permit the ingredi- 
ent statement to appear prominently on some other part of the container, if the size or form of 
the container makes it impracticable to place it on the part of the retail package which is pre- 
sented or displayed under customary conditions of purchase: 

(iv) Directions for use and a warning or caution statement which are necessary and which 
if complied with would be adequate to protect the public and to prevent injury to the public, 
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including living ((men)) people, useful vertebrate animals, useful vegetation, useful inverte- 
brate animals, wildlife. and land: and 

(v) The weight or measure of the content. subject to the provisions of chapter 19.94 RCW 
(state weights and measures act) as enacted or hereafter amended. 

(e) It that pesticide contains any substance or substances in quantities highly toxic to 
((man)) people, determined as provided by RCW 15.58.040, unless the label bears, in addition 
to any other matter required by this chapter: 

(i) The skull and crossbones; 

(ii) The word “POISON” in red prominently displayed on a background of distinctly con- 
trasting color; and 

(iii) A statement of an antidote for the pesticide. 

(f) If the pesticide container does not bear a label or if the label does not contain all the 
information required by this chapter or the ((reguierttions)) rules adopted under this chapter. 

(3) To a spray adjuvant when the label fails to state the type or function of the principal 
functioning agents. 

Sec. 11. Section 15, chapter 190, Laws of 1971 ex. sess. as last amended by section 25, 
chapter 45, Laws of 1987 and RCW 15.58.150 are each amended to read as follows: 

(1) It is unlawful for any person to distribute within the state or deliver for transportation or 
transport in intrastate commerce or between points within this state through any point outside 
this state any of the following: 

(a) Any pesticide which has not been registered pursuant to the provisions of this chapter: 

(b) Any pesticide if any of the claims made for it or any of the directions for its use or other 
labeling differs from the representations made in connection with its registration, or if the com- 
position of a pesticide differs from its composition as represented in connection with its regis- 
tration: PROVIDED, That at the discretion of the director, a change in the labeling or formula of 
a pesticide may be made within a registration period without requiring reregistration of the 
product: 

(c) Any pesticide unless it is in the registrant's or the manufacturer’s unbroken immediate 
container and there is affixed to such container. and to the outside container or wrapper of the 
retail package. if there is one through which the required information on the immediate con- 
tainer cannot be clearly read, a label bearing the information required in this chapter and the 
((reguiertions)) rules adopted under this chapter; 

(d) Any pesticide including arsenicals, fluorides, fluosilicates, and/or any other white pow- 
dered pesticides unless they have been distinctly denatured as to color, taste, odor, or form if 
so required by ((regutetion)) rule: 

(e) Any pesticide which is adulterated or misbranded, or any device which is misbranded: 

() Any pesticide in containers, violating ((regutetions)) rules adopted pursuant to RCW 
15.58.040(2)(f) or pesticides found in containers which are unsafe due to damage. 

(2) It shall be unlawful: 

(a) To sell or deliver any ((restrietectuse)) pesticide to any person who is required by law 
or ((regutertions)) rules promulgated under such law to be certified. licensed, or have a permit 
to use or purchase ((sueh-restrictecd-use-pesticides)) the pesticide unless such person or ((hts)) 
the person‘s agent, to whom sale or delivery is made, has a valid certification. license, or per- 
mit to use or purchase the kind and quantity of such ((restricted-use)) pesticide sold or deliv- 
ered: PROVIDED, That, subject to conditions established by the director, such permit may be 
obtained immediately prior to sale or delivery from any person designated by the director: 

(b) For any person to detach, alter, deface or destroy. wholly or in part. any label or 
labeling provided for in this chapter or ((regutertions)) rules adopted under this chapter, or to 
add any substance to, or take any substance from, a pesticide in a manner that may defeat the 
purpose of this chapter or the ((reguterttons)) rules adopted thereunder; 

(c) For any person to use or cause to be used any pesticide contrary to label directions or 
to regulations of the director if those regulations differ from or further restrict the label direc- 
tions: PROVIDED, The compliance to the term “contrary to label directions” is enforced by the 
director consistent with the intent of this chapter: 

(d) For any person to use for his or her own advantage or to reveal, other than to the 
director or proper officials or employees of the state, or to the courts of the state in response to 
a subpoena, or to physicians, or in emergencies to pharmacists and other qualified persons for 
use in the preparation of antidotes, any information relative to formulas of products acquired 
by authority of RCW 15.58.060; 

(e) For any person to make false. misleading, or erroneous statements or reports concern- 
ing any pest during or after a structural pest inspection or in connection with any pesticide 


complaint or investigation. 
Sec. 12. Section 16, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.160 are each 


amended to read as follows: 

When the director has reasonable cause to believe a pesticide or device ts being distrib- 
uted, stored. or transported in violation of any of thé provisions of this chapter. or of any of the 
prescribed ((regutertiens)) rules under this chapter. ((@re)) the director may issue and serve a 
written “stop sale, use or removal” order upon the owner or custodian of any such pesticide or 
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device. If the owner or custodian is not available for service of the order ((aporhim)), the 
director may attach the order to the pesticide or device. The pesticide or device shall not be 
sold, used or removed until the provisions of this chapter have been complied with and the 
pesticide or device has been released in writing under conditions specified by the director, or 
the violation has been otherwise disposed of as provided in this chapter by a court of compe- - 
tent jurisdiction. 

Sec. 13. Section 17, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.170 are each 
amended to read as follows: 

(1) After service of a “stop sale, use or removal” order is made upon any person, either 
that person or the director may file an action in a court of competent jurisdiction in the county 
in which a violation of this chapter or ((regutettions)) rules adopted ((thereuncter)) under this 
chapter is alleged to have occurred for an adjudication of the alleged violation. The court in 
such action may issue temporary or permanent injunctions mandatory or restraining, and such 
intermediate orders as it deems necessary or advisable. The court may order condemnation of 
any pesticide or device which does not meet the requirements of this chapter or ((reguiettions)) 
rules adopted ((thereuncer)) under this chapter: PROVIDED, That no authority is granted here- 
under to affect the sale or use of products on which legally approved pesticides have been 
legally used. 

(2) If the pesticide or device is condemned, it shall, after entry of decree, be disposed of by 
destruction or sale as the court directs, and the proceeds, if such pesticide or device is sold, less 
cost including legal costs, shall be paid to the state treasury as provided in RCW 15.58.410: 
PROVIDED, That the pesticide or device shall not be sold contrary to the provisions of this 
chapter or ((regutettons)) rules adopted ((thereuncer)) under this chapter. Upon payment of 
costs and execution and delivery of a good and sufficient bond conditioned that the pesticide 
or device shall not be disposed of unlawfully, the court may direct that the pesticide or device 
be delivered to the owner thereof for relabeling or reprocessing as the case may be. 

(3) When a decree of condemnation is entered against the pesticide, court costs, fees, and 
storage and other proper expenses shall be awarded against the person. if any, appearing as 
claimant of the pesticide. 

Sec. 14. Section 18, chapter 190, Laws of 1971 ex. sess. as last amended by section 4, chap- 
ter 95, Laws of 1983 and RCW 15.58.180 are each amended to read as follows: 

(1) Except as provided in subsections (4) and (5) of this section. it is unlawful for any person 
to act in the capacity of a pesticide dealer or advertise as or assume to act as a pesticide 
dealer without first having obtained an annual license from the director. The license shall 
expire on the master license expiration date. A license is required for each location or outlet 
located within this state from which pesticides are distributed. A manufacturer, registrant, or 
distributor who has no pesticide dealer outlet licensed within this state and who distributes such 
pesticides directly into this state shall obtain a pesticide dealer license for his or her principal 
out-of-state location or outlet, but such licensed out-of-state pesticide dealer is exempt from 
the pesticide dealer manager requirements. 

(2) Application for a license shall be accompanied by a ((twenty)) thirty-dollar annual 
license fee and shall be made through the master license system and shall include the full 
name of the person applying for the license and the name of the individual within the state 
designated as the pesticide dealer manager. If the applicant is a partnership, association, cor- 
poration, or organized group of persons, the full name of each member of the firm or partner- 
ship or the names of the officers of the association or corporation shall be given on the 
application. The application shall further state the principal business address of the applicant 
in the state and elsewhere, the name of a person domiciled in this state authorized to receive 
and accept service of summons of legal notices of all kinds for the applicant, and any other 
necessary information prescribed by the director. 

(3) It is unlawful for any licensed dealer outlet to operate without a pesticide dealer man- 
ager who has a license of qualification. The department shall be notified forthwith of any 
change in the pesticide dealer manager designee during the licensing period. 

(4) This section does not apply to (a) a licensed pesticide applicator who sells pesticides 
only as an integral part of ((his)) the applicator’s pesticide application service when such pes- 
ticides are dispensed only through apparatuses used for such pesticide application, or (b) any 
federal, state, county, or municipal agency that provides pesticides only for its own programs. 


(5) A user of a pesticide may distribute a properly labelled pesticide to another user who 
is legally entitled to use that pesticide without obtaining a pesticide dealer's license if the 
exclusive purpose of distributing the pesticide is keeping it from becoming a hazardous waste 


as defined in chapter 70.105 RCW. 
Sec. 15. Section 20, chapter 190, Laws of 1971 ex. sess. as amended by section 19, chapter 


297, Laws of 1981 and RCW 15.58.200 are each amended to read as follows: 

The director shall require each pesticide dealer manager to demonstrate to the director 
(@is)) knowledge of pesticide laws and ((reguterttems)) rules; pesticide hazards; and the safe 
distribution, use and application, and disposal of pesticides by satisfactorily passing a written 
examination after which the director shall issue a license of qualification. Application for a 
license shall be accompanied by a license fee of ((ten)) fifty dollars. (fhe-director-shaltcharge 


’ 
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scheduied-examination-dete:)) “The pesticide dealer manager license shall (bo-vatd-unti 
revokec-oruntitthe director determines reticensing is necessary)) expire on the tifth December 


31st after the date of issuance. 

Sec. 16. Section 21, chapter 190, Laws of 1971 ex. sess. as amended by section 5, chapter 
95, Laws of 1983 and RCW 15.58.210 are each amended to read as follows: 

No individual may perform services as a pest control consultant without obtaining from the 
director an annual license, which license shall expire on the final day of February of each 
year. Application for a license shall be on a form prescribed by the director and shall be 
accompanied by a fee of ((twenty)) thirty dollars. Licensed commercial pesticide applicators 
and operators; licensed _private-commercial applicators; licensed demonstration and research 
applicators; employees of federal, state, county, or municipal agencies when acting in their 
official capacities; and pesticide dealer managers and employees working under the direct 
supervision of the pesticide dealer manager and only at a licensed pesticide dealer's outlet, 
are exempt from this licensing provision. 

Sec. 17. Section 22, chapter 190, Laws of 1971 ex. sess. as last amended by section 4, chap- 
ter 203, Laws of 1986 and RCW 15.58.220 are each amended to read as follows: 

For the purpose of this section public pest contro! consultant means any individual who is 
employed by a governmental agency or unit to act as a pest contro] consultant as defined in 
RCW ((45-58-830(23))) 15.58.030(28). No person shall act as a public pest control consultant on or 
atter ouy 28, 1973 without first obtaining (E nontee)) an annual an annual license a the director. 


4986: shail eapite-en Becaniher 61-1590.) Application for a license shall be on a form pre- 
scribed by the director((—-PROVIBED—Thett)) and shall be accompanied by an annual license 
fee of fifteen dollars. Federal and state employees whose principal responsibilities are in pesti- 
cide research, the jurisdictional health officer or (@ris)) a duly authorized representative, public 
pest control consultants licensed and working in the health vector field, and public operators 
licensed under RCW 17.21.220 shall be exempt from this licensing provision. 

Sec. 18. Section 23, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.230 are each 
amended to read as foliows: 

The director shall require each applicant for a pest control consultant's license or a public 
pest control consultant's license to demonstrate to the director the applicants knowledge of 
pesticide laws and regulations: pesticide hazards; and the safe distribution, use and applica- 
tion, and disposal of pesticides by satisfactorily passing a written examination for the classifi- 
cations for which (Œe) the applicant has appiisd prior to issuing (s) the license. (An 


J) 

NEW SECTION. Sec. 19. A new section is added to chapter 15.58 RCW to read as follows: 

(1) If an application for renewal of a pesticide dealer license is not filed on or before the 
master license expiration date, the master license delinquency fee shall be assessed under 
chapter 19.02 RCW and shall be paid by the applicant before the renewal license is issued. 

(2) If application for renewal of any license provided for in this chapter other than the 
pesticide dealer license is not tiled on or before the expiration date of the license, a penalty 
equivalent to the license fee shall be assessed and added to the original fee, and shall be paid 
by the applicant before the renewal license is issued: PROVIDED, That such penalty shall not 
apply if the applicant furnishes an affidavit certifying that he or she has not acted as a licensee 
subsequent to the expiration of the license. 

(3) Any license for which a renewal application has been made, all other requirements 
have been met, and the proper fee paid. continues in full force and effect until the director 
notifies the applicant that the license has been renewed or the application has been denied. 

Sec. 20. Section 24, chapter 190, Laws of 1971 ex. sess. as amended by section 5, chapter 
203, Laws of 1986 and RCW 15.58.240 are each amended to read as follows: 

The director may classify licenses to be issued under the provisions of this chapter. Such 
classifications may include but not be limited to agricultural crops, ornamentals, or noncrop 
land herbicides. If the licensee has a classified license ((fre)) the licensee shall be limited to 
practicing within these classifications. Each such classification shall be subject to separate test- 
ing procedures and requirements: PROVIDED, That no person shall be required to pay an 
additional license fee if ((sueh)) the person desires to be licensed in one or all of the license 
classifications provided for by the director under the authority of this section. The director may 
charge an examination fee established by the director by rule when an examination is neces- 
sary, before a license may be issued or when application for a license and examination is 
made at other than a regularly scheduled examination date. The director may renew any 


applicant's license under the classification for which the applicant is licensed, subject to reex- 
amination or other recertification standards as determined by the director when deemed nec- 
essary because new knowledge or new classifications are required to carry out the 
responsibilities of the licensee. 

NEW SECTION. Sec. 21. A new section is added to chapter 15.58 RCW to read as follows: 
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Unless revoked for cause by the director, any registration, license, or permit in effect on the 
effective date of this section shall continue in full force until its expiration date. Public pest con- 
trol consultant and pesticide dealer manager licenses valid on December 31, 1985, shall expire 
on December 31, 1990, and public pest control and pesticide dealer manager licenses issued 
subsequent to December 31, 1985, and valid on December 31, 1986, shall expire on December 
31, 1991. 

Sec. 22. Section 25, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.250 are each 
amended to read as follows: 

Any person issued a license or permit under the provisions of this chapter may be 
required by the director to keep accurate records on a form prescribed by ((him)) the director 
which may contain the following information: 

(1) The delivery, movement or holding of any pesticide or device, including the quantity; 

(2) The date of shipment and receipt: 

(3) The name of consignor and consignee: and 

(4) Any other information, necessary for the enforcement of this chapter, as prescribed by 
the director. 

The director shall have access to such records at any reasonable time to copy or make 
copies of such records for the purpose of carrying out the provisions of this chapter. 

Sec. 23. Section 26, chapter 190, Laws of 1971 ex. sess. as amended by section 2, chapter 
158, Laws of 1985 and RCW 15.58.260 are each amended to read as follows: 

The director is authorized to impose a civil penalty and/or deny, suspend, or revoke any 
license, registration or permit provided for in this chapter subject to a hearing and in conform- 
ance with the provisions of chapter ((34-64)) 34.05 RCW (Administrative Procedure Act) in any 
case in which the director finds there has been a failure or refusal to comply with the provi- 
sions of this chapter or rules adopted ((rereunder)) under this chapter. 

Sec. 24. Section 28. chapter 190, Laws of 1971 ex. sess. and RCW 15.58.280 are each 
amended to read as follows: 

-The sampling and examination of pesticides or devices shall be made under the direction 
of the director for the purpose of determining whether or not they comply with the require- 
ments of this chapter. The director is authorized, upon presentation of proper identification, to 
enter any distributor’s premises, including any vehicle of transport. at all reasonable times in 
order to have access to pesticides or devices. If it appears from such examination that a pesti- 
cide or device falls to comply with the provisions of this chapter or ((regutiertions)) rules 
adopted ((trereunder)) under this chapter. and the director contemplates instituting criminal 
proceedings against any person, the director shall cause notice to be given to such person. 
Any person so notified shall be given an opportunity to present his views, either orally or in 
writing. with regard to the contemplated proceedings. If thereafter in the opinion of the direc- 
tor it appears that the provisions of this chapter or ((reguietions)) rules adopted ((thereuncer)) 
under this chapter have been violated by such person, the director shall reter a copy of the 
results of the analysis or the examination of such pesticide or device to the prosecuting attor- 
ney for the county in which the violation occurred. 

Sec. 25. Section 29, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.290 are each 
amended to read as follows: 

Nothing in this chapter shall be construed as requiring the director to report for prosecu- 
tion or for the institution of condemnation proceedings minor violations of this chapter when 
(@tre)) the director believes that the public interest will be best served by a suitable notice of 
warning in writing. 

Sec. 26. Section 33, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.330 are each 
amended to read as follows: 

Any person violating any provisions of this chapter or ((regutertiens)) rules adopted 
((Hrereuncer)) under this chapter is guilty of a misdemeanor. 

Sec. 27. Section 1. chapter 158, Laws of 1985 and RCW 15.58.335 are each amended to 
read as follows: 

Every person who fails to comply with this chapter or the rules adopted under it may be 
subjected to a civil penalty, as determined by the director, in an amount of not more than 
((eme)) seven thousand five hundred dollars for every such violation. Each and every such 
violation shall be a separate and distinct offense. Every person who, through an act of com- 
mission or omission, procures, aids, or abets in the violation shall be considered to have vio- 
lated this section and may be subject to the civil penalty herein provided. 

Sec. 28. Section 34, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.340 are each 
amended to read as follows: 

The director may bring an action to enjoin the violation or threatened violation of any 
provision of this chapter or any ((regutettton)) rule made pursuant to this chapter in a court of 
competent jurisdiction of the county in which such violation occurs or is about to occur. 

NEW SECTION. Sec. 29. A new section is added to chapter 15.58 RCW to read as follows: 

Nothing in this chapter shall preclude any person aggrieved by a violation of this chapter 
from bringing suit in a court of competent jurisdiction for damages arising from the violation. 

NEW SECTION. Sec. 30. A new section is added to chapter 15.58 RCW to read as follows: 
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By December 1, 1989, and each subsequent December |, the department shall report to 
the appropriate committees of the house of representatives and the senate on the activities of 
the department under this chapter. The report shall include, at a minimum, a review of the 
department's enforcement activities, with the number of cases investigated and the number 
and amount of civil penalties assessed. 

Sec. 31. Section 43, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.910 are each 
amended to read as follows: n 

The repeal of RCW 15.57.010 through 15.57.930 and the enactment of this chapter shall not 
be deemed to have repealed any ((regutertions)) rules adopted under the provisions of RCW 
15.57.010 through 15.57.930 in effect immediately prior to such repeal and not inconsistent with 
the provisions of this chapter. All such ((reguterttons)) rules shall be considered to have been 
adopted under the provisions of this chapter. 

NEW SECTION. Sec. 32. A new section is added to chapter 15.58 RCW to read as follows: 

Each registration and licensing fee under this chapter is increased by a surcharge of five 
dollars to be deposited in the agriculture——local fund, provided that an additional one-time 
surcharge of five dollars shall be collected on January 1, 1990. The revenue raised by the 
imposition of this surcharge shall be used to assist in funding the pesticide incident reporting 
and tracking review panel, department of social and health services’ pesticide investigations, 
and the department of agriculture’s pesticide investigations. 

Sec. 33. Section 2, chapter 249, Laws of 1961 as last amended by section 1, chapter 92, 
Laws of 1979 and RCW 17.21.020 are each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section apply through- 
out this chapter. 
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commodity” means any plant or part of a plant, or animal, or animal product, produced by a 
person (including farmers, ranchers, vineyardists, plant propagators. Christmas tree growers, 
aquaculturists, floriculturists, orchardists, foresters, or other comparable persons) primarily for 
sale, consumption. propagation, or other use by people or animals. 

2) “A ratus” means an e of ground, water. or aerial ment, device, or con- 
trivance using motorized, mechanical, or pressurized power and used to apply any pesticide 
on land and anything that may be growing, habitating. or stored on or in such land, but shall 
not include any pressurized handsized household device used to apply any pesticide. or any 
equipment, device. or contrivance of which the person who is applying the pesticide is the 
source of power or energy in making such pesticide application, or any other small equip- 
ment, device, or contrivance that is transported in a piece of ment licensed under this 
chapter as an apparatus. 

(3) “Arthropod” means any invertebrate animal that belongs to the phylum arthropoda, 
which in addition to insects. includes allied classes whose members are wingless and usually 
have more than six legs; for example, spiders, mites, ticks, centipedes, and isopod crustaceans. 

(4) *Certitied applicator” means any individual who is licensed as a commercial pesticide 
applicator, commercial pesticide operator, public operator, private-commercial applicator, 
demonstration and research applicator, or certified private applicator, or any other individual 
who is certified by the director to use or supervise the use of any pesticide which is classified 
by the EPA as a restricted use pesticide or by the state as restricted to use by certified applica- 
tors only. . 

(5) “Commercial pesticide applicator” means any person who engages in the business of 
appl esticides to the land of another. 

(6) “Commercial pesticide operator” means any employee of a commercial pesticide 
applicator who uses or supervises the use of any pesticide and who is required to be licensed 
under provisions of this chapter. 

(7) “Defoliant” means any substance or mixture of substances intended to cause the leaves 
or foliage to drop from a plant with or without causing abscission. 

8) “De ent” means the Washington state department of agriculture. 


(9) “Desiccant”_means_any substance or mixture of substances intended to artificially 
accelerate the of plant tissues. 

(10) “Device” means any instrument or contrivance intended to trap, destroy, control, repel, 
or mitigate pests, or to destroy. control, repel, or mitigate fungi, nematodes, or such other pests, 
as may be designated by the director, but not including equipment used for the application of 
pesticides when sold separately from the pesticides. 

(11) “Direct supervision” by certified private applicators shall mean that the designated 
restricted use pesticide shall be applied for purposes of producing any agricultural commodity 
on land owned or rented by the applicator or the applicator’s employer, by a competent per- 
son acting under the instructions and control of a certified private applicator who is available 
if and when needed, even though such certified private applicator is not physically present at 
the time and place the pesticide is applied. The certified private applicator shall have direct 
management responsibility and familiarity of the pesticide, manner of lication, pest, and 
land to which the pesticide is being applied. Direct supervision by all other certified applica- 
tors means direct on-the-job supervision. Direct supervision of an aerial apparatus means the 
pilot of the aircratt must be appropriately certified. 

(12) “Director” means the director of the department or a duly authorized representative. 

(13) “Engage in business” means any application of pesticides by any person upon lands 
or crops of another. 

(14) "EPA" means the United States environmental protection agency. 

(15) “EPA restricted use pesticide” means any pesticide with restricted uses as classitied for 
restricted use by the administrator, EPA. 

(16) “FIFRA” means the federal insecticide, fungicide and rodenticide act as amended (61 
Stat. 163, 7 U.S.C. Sec. 136 et seq.). 

17) “Fungi” means all nonchlorophyll-bearing thallophytes (all nonchlorophyli-bearin, 
plants of lower order than mosses and liverworts); for example. rusts, smuts, mildews, molds, 
yeasts, and bacteria, except those on or in a living person or other animals. 

(18) “Fungicide” means any substance or mixture of substances intended _to prevent. 
destroy. repel, or mitigate any fungi. 

19) “Herbicide” means any substance or mixture of substances intended to prevent, 
destroy, repel, or mitigate any weed. 

(20) “Insect” means any of the numerous small invertebrate animals whose bodies are 
more or less obviously segmented, and which for the most part belong to the class insecta, 
comprising six-legged, usually winged forms, as, for example, beetles, bugs, bees, flies, and to 
other allied classes of arthropods whose members are wingless and usually have more than six 
legs, for example, spiders. mites, ticks, centipedes. and isopod crustaceans. 


21) “Insecticide” means any substance or mixture of substances intended to prevent. 


destroy. repel, or mitigate any insects which may be present in any environment whatsoever. 
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(22) “Land” means all land and water areas, including airspace and all plants, animals, 
structures, buildings. devices, and contrivances, appurtenant to or situated on, fixed or mobile, 
including any used for transportation, 

(23) “Nematocide” means any substance or mixture of substances intended to prevent, 
destroy. repel, or mitigate nematodes. 

(24) “Nematode” means any invertebrate animal of the phylum nemathelminthes and class 
nematoda, that is, unsegmented round worms with elongated, fusiform, or saclike bodies cov- 
ered with cuticle, and inhabiting soil, water, plants or plant parts, may also be called nemas or 
eelworms. 

(25) “Person” means any individual, partnership, association, corporation, or organized 
group of persons whether or not incorporated. 

(26) “Pest” means, but is not limited to, any insect, rodent, nematode. snail, slug. weed. and 
any form of plant or animal life or virus, except virus on or in a living person or other animal, 
which is normally considered to be a pest, or which the director may declare to be a pest. 

(27) “Pesticide” means, but is not limited to: 

(a) Any substance or mixture of substances intended to prevent, destroy, control. repel, or 
mitigate any insect, rodent, snail, slug, fungus, weed, and any other form of plant or animal life 
or virus except virus on or in a living person or other animal which is normally considered to 
be a pest or which the director may declare to be a pest; 

(b) Any substance or mixture of substances intended to be used as a plant regulator, defo- 
liant or desiccant: and ; 

(c) Any spray adjuvant. such as a wetting agent, spreading agent, deposit builder. adhe- 
sive, emulsifying agent, deflocculating agent, water modifier, or similar agent with or without 
toxic properties of its own intended to be used with any other pesticide as an aid to the appli- 
cation or effect thereof, and sold in a package or container separate from that of the pesticide 
with which it is to be used. 

(28) “Pesticide advisory board” means the pesticide advisory board as provided for in this 
chapter. 

(29) “Plant regulator” means any substance or mixture of substances intended through 
physiological action, to accelerate or retard the rate of growth or maturation. or to otherwise 
alter the behavior of ornamental or crop plants or their produce, but shall not include sub- 
stances insofar as they are intended to be used as plant nutrients. trace elements, nutritional 
chemicals, plant inoculants, or soil amendments. 

(30) *Private applicator” means a certified applicator who uses or is in direct supervision of 
the use of (a) any EPA restricted use pesticide; or (b) any restricted use pesticide restricted to 
use only by certified licators by the director, for the ses of producing any agricultural 
commodity and for any associated _noncrop application on land owned or rented by the 
applicator or the applicator’s employer or if applied without compensation other than trading 
of personal services between producers of agricultural commodities on the land of another 
person. 

(31) “Private-commercial applicator” means a certified applicator who uses or supervises 
the use of (a) any EPA restricted use pesticide or (b) any restricted use pesticide restricted to 
use only by certified applicators for purposes other than the production of any agricultural 
commodity on lands owned or rented by the applicator or the applicator’s employer. 

(32) “Restricted use pesticide” means any pesticide or device which. when used as 
directed or in accordance with a widespread and commonly recognized practice. the director 
determines, subsequent to a hearing, requires additional restrictions for that use to prevent 
unreasonable adverse effects on the environment including people. lands, beneficial insects, 
animals, crops, and wildlife, other than pests. 

(33) *Rodenticide”_ means any substance or mixture of substances intended to prevent, 
destroy, repel, or mitigate rodents, or any other vertebrate animal which the director may 
declare by rule to be a pest. 

(34) “Snails or slugs” include all harmful mollusks. 

(35) “Unreasonable adverse effects on the environment” means any unreasonable risk to 
people or the environment taking into account the economic, social, and environmental costs 
and benetits of the use of any pesticide. or as otherwise determined by the director. 


(36) “Weed” means any plant which grows where not wanted. 
Sec. 34. Section 3, chapter 249, Laws of 1961 as last amended by section 26, chapter 45, 


Laws of 1987 and RCW 17.21.030 are each amended to read as follows: 

The director shall administer and enforce the provisions of this chapter and rules adopted 
hereunder. 

(1) The director shall adopt rules: 

(a) Governing the application and use, or prohibiting the use, or possession for use, of any 
pesticide: 

(b) Governing the time when, and the conditions under which restricted use pesticides 
shall or'shall not be used in different areas, which areas may be prescribed by the director, in 
the state: 
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(c) Providing that any or all restricted use pesticides shall be purchased, possessed or used 
only under permit of the director and under the director’s direct supervision in certain areas 
and/or under certain conditions or in certain quantities of concentrations; however, any person 
licensed to sell such pesticides may purchase and possess such pesticides without a permit; 


‘a k 
A Es Establishin recordkeep in r ‘ements for licensees, rmittees, and certitied 
applicators; 

(e) Fixing and collecting examination fees; ((eme)) 

(f) Establishing testing procedures, licensing classifications, and requirements for licenses 
and permits as provided by this chapter; and 

(g) Fixing and collecting permit fees. 

(2) The director may adopt any other rules necessary to carry out the purpose and provi- 
sions of this chapter. 

Sec. 35. Section 4, chapter 249, Laws of 1961 and RCW 17.21.040 are each amended to 
read as follows: 

All rules adopted under the provisions of this chapter shall be subject to the provisions of 
chapter ((3464)) 34.05 RCW as enacted or hereafter amended, concerning the adoption of 
rules. 

Sec. 36. Section 5, chapter 249, Laws of 1961 as amended by section 4, chapter 158, Laws of 
1985 and RCW 17.21.050 are each amended to read as follows: 

All hearings for the imposition of a civil penalty and/or the suspension, denial or revoca- 
tion of a license issued under the provisions of this chapter shall be subject to the provisions of 
chapter ((34-64)) 34.05 RCW ((as-eneactect or-hereatter-amendedconcerming- contested cases)). 

Sec. 37. Section 7, chapter 249, Laws of 1961 as last amended by section 21, chapter 297, 
Laws of 1981 and RCW 17.21.070 are each amended to read as follows: 

It shall be unlawful for any person to engage in the business of applying pesticides to the 
land of another without a commercial pesticide applicator((‘s)) license. (Appttcetion forsuctra 
ticense-shait- be made or or betore January_tst of each-year—Such)) Application for the license 
shall be accompanied by a fee of one hundred twenty-five dollars and in addition ((therete)) a 
fee of ten dollars for each apparatus, exclusive of one, used by the applicant in the application 
of pesticides: PROVIDED, That the provisions of this section shall not apply to any person 
employed only to operate any apparatus used for the application of any pesticide, and in 
which such person has no financial interest or other control over such apparatus other than its 
day to day mechanical operation for the purpose of applying any pesticide. Commercial pes- 
ticide applicator licenses shall expire on December 31st following their issuance. 

Sec. 38. Section 8, chapter 249, Laws of 1961 as amended by section 4, chapter 177, Laws of 
1967 and RCW 17.21.080 are each amended to read as follows: 

Application for a commercial pesticide applicator((‘s)) license provided for in RCW 17.21- 
.070 shall be on a form prescribed by the director and shall include the following: 

(1) The full name of the person applying for such license. 

(2) If the applicant is an individual, receiver, trustee, firm, partnership, association, corpo- 
ration, or any other organized group of persons whether incorporated or not, the full name of 
each member of the firm or partnership, or the names of the officers of the association, corpo- 
ration or group. 

(3) The principal business address of the applicant in the state and elsewhere. 

(4) The name of a person whose domicile is in the state, and who is authorized to receive 
and accept services of summons and legal notice of all kinds for the applicant. 

(5) The model, make, horsepower, and size of any apparatus used by the applicant to 
apply pesticides. 

(6) License classification or classifications the applicant is applying for. 

(7) Any other necessary information prescribed by the director. 

Sec. 39. Section 10, chapter 249, Laws of 1961 as last amended by section 28, chapter 45, 
Laws of 1987 and RCW 17.21.100 are each amended to read as follows: 

(1) Except as provided in subsection (7) of this section, pesticide applicators licensed under 
the provisions of this chapter and all persons applying pesticides to more than one acre of 


agricultural land in a calendar year, including public entities engaged in roadside spraying of 
pesticides. shall keep records on a form prescribed by the director which shall include the 


following: 
(((5-fhe-name-ofthe-person tor-whonr the pesticide -wes-applied: 
€2))) (a) The location of the land where the pesticide was applied. 
(®©) b) The year, month, day and time the pesticide was applied. 
((¢4)-Fhetrace-name-and/orthe-commerneame)) (c) The product name used on the regis- 
tered label and the United States environmental protection agency registration number, if 
applicable, of the pesticide which was applied. 


(© (d) The crop or site to which the pesticide was applied. 


e) The amount of pesticide applied per acre or other ropriate measure. 


(fN The concentration of pesticide that was applied. 
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(g) The number of acres, or other appropriate measure, to which the pesticide was 
applied. 
h) The licensed applicator’s name, address, and telephone number and the name of the 


individual or individuals making the application. 
(i) The direction and estimated velocity of the wind at the time the pesticide was applied: 


PROVIDED, That this subsection ((dees)) (i) shall not apply to applications of baits in bait stations 
and pesticide applications within structures. 

(O) @ Any other reasonable information required by the director. 

(E) (2) Records shall be updated on the same day that a pesticide is applied. 

(3) Such records shall be kept for a period of ((three)) seven years from the date of the 
application of the pesticide to which such records refer, and the director shall, upon request in 
writing, be furnished with a copy of such records forthwith by the licensee: PROVIDED, That the 
director may require the submission of such records within thirty days of the application of any 
restricted use pesticide in prescribed areas controlling the use of such restricted use pesticide. 

(4) The pesticide records shall be readily available to: The department: treating medical 

ersonnel initiating diagnostic testing or therapy for a ent with a suspected case of pesti- 
cide poisoning: the de: ent of social and health services; the pesticide incident reportin: 


and tracking panel; and. in the case of an industrial insurance claim filed under Title 51 RCW 
with the department of labor and industries, the employee or the employee's designated rep- 
resentative and the department of labor and industries. 

(5) If a request for information is made under subsection (4) of this section from an appli- 
cator referred to in subsection (1) of this section and the applicator retuses to provide a copy of 
the records, the department shall be notified of the request and the applicator’s refusal. Within 
seven working days, the de ent shall request that the licator provide the de ent 
with all pertinent copies, except that in a medical emergency the request shall be made within 
two working days. The applicator shall provide copies of the records to the department within 
twenty-four hours after the department's r est. 

(6) The department of agriculture and the department of labor and industries shall jointly 
adopt, by rule, one form that satisfies the information requirements of this section and section 77 
of this act. Records kept on the prescribed form under section 77 of this act may be used to 
comply with this section. 

This section shall not ly to the owner or operator of a dairy farm with res; to his 
or her application of pesticides to the farm. 

Sec. 40. Section 11, chapter 249, Laws of 1961 as last amended by section 22, chapter 297, 
Laws of 1981 and RCW 17.21.110 are each amended to read as follows: 

It shall be unlawful for any person to act as an employee of a commercial pesticide 
applicator and apply pesticides manually or as the operator directly in charge of any appa- 
ratus which is licensed or should be licensed under the provisions of this chapter for the appli- 
cation of any pesticide, without having obtained ((an-opererter‘s)) a commercial pesticide 

operator license from the director. ((Sueh-an-eperator’s)) The commercial pesticide operator 
license shall be in addition to any other license or permit required by law for the operation or 


use of any such iy cain ee ee Eao 


eee ee Application fora license. to apply pesticides manually 
and/or to operate ground apparatuses shall be accompanied by a license fee of ((twenty)) 
thirty dollars. Application for a license to operate an aerial apparatus shall be accompanied 
by a license fee of ((twenty)) thirty dollars. The provisions of this section shall not apply to any 
individual who ((hres-pessecthe-examinertion-proviced-torin REW+724-696-and)) is a licensed 
commercial pesticide applicator. Commercial pesticide operator licenses shall expire on 


December lst following their issuance. 
Sec. 41. Section 6, chapter 92, Laws of 1979 and RCW 17.21.122 are each amended to read 


as follows: 
It shall be unlawful for any person to act as a private-commercial applicator without 
aipg obtained a LS area commercial appieator(C») license trom the director. (Any person 


appiyingtorendthe- method in-which these pesticices-areto-be-applied:)) Application for a 
private-commercial applicator license ((te-apply—pesticices)) shall be accompanied by a 
license fee of ((twenty)) fifty dollars before a license may be issued. (fhe)) Private-commercial 
applicator licenses issued by the director shall (be-valict-untit revoked-or-untit the-cirector 
determines that recertification is necessary) expire on the fifth December 3lst after the date of 
issuance. 

Sec. 42. Section 8, chapter 92, Laws of 1979 and RCW 17.21.126 are each amended to read 
as follows: 
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It shall be unlawful for any person to act as a private applicator without first complying 
with the certification requirements determined by the director as necessary to prevent unread- 
sonable adverse effects on the environment, including injury to the applicator or other persons, 
for that specific pesticide use. Certification standards to determine the individual's competency 
with respect to the use and handling of the pesticide or class of pesticides the private applica- 
tor is to be certified to use shall be relative to hazards according to RCW 17.21.030 as now or 
hereafter amended. In determining these standards the director shall take into consideration 
standards of the EPA and is authorized to adopt by ((regutertion)) rule these standards. ((&)) 
Application for private applicator certification shall be accompanied by a license fee of fifteen 
dollars before a certification may be issued. Private applicator certification issued by the 
director shall ( ifteationi 
sary)) expire on December 3lst following issuance: PROVIDED, That private applicator certifi- 


cations valid on July 1, 1989, shall expire on December 31, 1989. If the director does not qualify 
((the)) a private applicator under this section, ((fre)) the director shall inform the applicant in 


writing. 

Sec. 43. Section 26, chapter 297, Laws of 1981 as amended by section 30, chapter 45, Laws 
of 1987 and RCW 17.21.129 are each amended to read as follows: 

Except as provided in RCW 17.21.203(1), it is unlawful for a person to use or supervise the 
use of any pesticide which is restricted to use by certified applicators, on small experimental 
plots for research purposes when no charge is made for the pesticide and its application. 
without a demonstration and research applicator’s license. 


:)) 
A license fee of ((twenty)) fifty dollars shall be paid before a demonstration and research 
license may be issued. ( 


examinatior-date:)) The demonstration and research applicator(¢s)) license shall C 
>) expire on the 


fitth December 31st after the date of issuance. 

NEW SECTION. Sec. 44. A new section is added to chapter 17.21 RCW to read as follows: 

Any person applying for a license or certification authorized under the provisions of this 
chapter shall file an application on a form prescribed by the director. The application shall 
state the license or certification and the classification(s) the applicant is applying for and the 
method in which the pesticides are to be applied. Application for a license to apply pesticides 
shall be accompanied by the required fee. Renewal applications shall be filed on or before 
January list of the appropriate year. 

NEW SECTION. Sec. 45. A new section is added to chapter 17.21 RCW to read as follows: 

(1) The director shall not issue a commercial pesticide applicator license until the appli- 
cant, if he or she is the sole owner of the business, or if there is more than one owner, the per- 
son managing the business, has passed an examination. The director shall not issue a 
commercial pesticide operator, public operator, private commercial applicator, or demon- 
stration and research applicator license until the applicant has passed an examination. Such 
examinations shall require the applicant to demonstrate to the director knowledge of: 

(a) How to apply pesticides under the classification he or she has applied for. manually or 
with the various apparatuses that he or she may operate: 

(b) The nature and effect of pesticides he or she may apply under such classifications; and 

(c) Any other matter the director determines to be a necessary subject for examination. 

(2) The director shall charge an examination fee established by the director by rule when 
an examination is necessary before a license may be issued or when application for such 
license and examination is made at other than a regularly scheduled examination date as 
provided for by the director. 

(3) The director may prescribe separate testing procedures and requirements for each 
license. 

Sec. 46. Section 13, chapter 249, Laws of 1961 as amended by section 10, chapter 203, Laws 
of 1986 and RCW 17.21.130 are each amended to read as follows: 

Any license, permit, or certification provided for in this chapter may be revoked or sus- 
pended, and any license, permit, or certification application may be denied by the director for 
cause. 

Sec. 47. Section 14, chapter 249, Laws of 1961 and RCW 17.21.140 are each amended to 
read as follows: 

(l) If the application for renewal of any license provided for in this chapter is not filed on 
or prior to January lst (érremy-year)) following the expiration date of the license, a penalty “ot 
twenty-tive ((percent)) dollars for the commercial pesticide applicator’s license, and a penalty 
equivalent to the license fee for any other license, shall be assessed and added to the original 
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fee and shall be paid by the applicant before the renewal license shall be issued: PROVIDED, 
That such penalty shall not apply if the applicant furnishes an affidavit certifying that he or she 
has not acted as a ((pesticice-applicator-or- operator)) licensee subsequent to the expiration of of 
((his)) the license. 

(2) Any license for which a timely renewal application has been made, all other require- 
ments have been met, and the proper fee paid, continues in full force and effect until the 
director notifies the applicant that the license has been renewed or the application has been 
denied. 

Sec. 48. Section 15, chapter 249, Laws of 1961 as last amended by section 4, chapter 191, 
Laws of 1971 ex. sess. and RCW 17.21.150 are each amended to read as follows: 


PEE S peels A ans o ar A person who has committed any of 
the following acts((-ecteh-ot-which)) is declared to be ((a)) in violation of this chapter: 

(1) Made false or fraudulent claims through any media, misrepresenting the effect of 
materials or methods to be utilized: 

(2) Applied worthless or improper materials; 

(3) Operated a faulty or unsafe apparatus; 

(4) Operated in a faulty. careless, or negligent manner; 

(5) Refused or neglected to comply with the provisions of this chapter, the rules adopted 
hereunder, or of any lawful order of the director; 

(6) Refused or neglected to keep and maintain the records required by ((this-chapter)) 
rule, or to make reports when and as required; 

(7) Made false or fraudulent records, invoices, or reports; 

(8) Engaged in the business of applying a pesticide without having ((e-ticensec-appticeter 
or-operator)) an appropriately licensed person in direct “on-the-job” supervision: 

(9) Operated an unlicensed apparatus or an apparatus without a license plate issued for 
that particular apparatus; 

(10) Used fraud or misrepresentation in making an application for a license or renewal of 
a license; 

(11) Is not qualified to perform the type of pest control under the conditions and in the 
locality in which he or she operates or has operated, regardless of whether or not he or she 
has previously passed ((em ((em)) a pesticide license examination ((provicedtor-in- REW+7-31-698 
etre +7-24-4208 


)): 

(12) Aided or abetted a licensed or an unlicensed person to evade the provisions of this 
chapter, combined or conspired with such a licensed or an unlicensed person to evade the 
provisions of this chapter. or allowed one’s license to be used by an unlicensed person: 

(13) Knowingly made false, misleading or erroneous statements or reports during or after 
an inspection concerning any infestation or infection of pests found on land or in connection 
with any pesticide complaint or investigation: ((er)) 

(14) Impersonated any state, county or city inspector or official; or 

(15) Used or supervised the use of a pesticide restricted to use by certified applicators 


without having a certified applicator in direct supervision. 
Sec. 49. Section 16, chapter 249, Laws of 1961 as amended by section 9, chapter 177, Laws 


of 1967 and RCW 17.21.160 are each amended to read as follows: 

The director shall not issue a commercial pesticide applicator((‘s)) license until the appli- 
cant has furnished evidence of financial responsibility with the director consisting either of a 
surety bond; or a liability insurance policy or certification thereof, protecting persons who may 
suffer legal damages as a result of the operations of the applicant: PROVIDED, That such surety 
bond or liability insurance policy need not apply to damages or injury to agricultural crops, 
plants or land being worked upon by the applicant. The director shall not accept a surety 
bond or liability insurance policy except from authorized insurers in this state or if placed as a 
surplus line as provided for in chapter 48.15 RCW, as enacted or hereafter amended. 

Sec. 50. Section 18, chapter 249, Laws of 1961 as last amended by section 31, chapter 45, 
Laws of 1987 and RCW 17.21.180 are each amended to read as follows: 

The ((applicators)) commercial pesticide applicator license shall, whenever the licensee’s 
surety bond or insurance policy is reduced below the requirements of RCW 17.21.170, be auto- 
matically suspended until such licensee's surety bond or insurance policy again meets the 
requirements of RCW 17.21.170: PROVIDED, That the director may pick up such licensee's 
license plates during such period of automatic suspension and return them only at such time as 
the said licensee has furnished the director with written proof that he or she is in compliance 
with the provisions of RCW 17.21.170. 

Sec. 51. Section 19, chapter 249, Laws of 1961 and RCW 17.21.190 are each amended to 
read as follows: 

Any person suffering property loss or damage resulting from the use or application by 
others of any pesticide ((must)) shall file with the director a verified report of loss setting forth. 
so far as known to the claimant. the following: 

(1) The name and address of the claimant. 

(2) The type. kind. property alleged to be injured or damaged. 
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(3) The name of the person applying the pesticide and allegedly responsible. 

(4) The name of the owner or occupant of the property for whom such application of the 
pesticide was made. 

The report ((must)) shall be filed within ((stety)) thirty days from the time that the property 
loss or damage becomes known to the claimant. If a growing crop is alleged to have been 
damaged, the report ((must)) shall be filed prior to harvest of fifty percent of that crop, unless 
the loss or damage was not then known. The department shall establish time periods by rule to 
determine investigation response time. Time periods shall range from immediate to forty-eight 
hours to initiate an investigation, depending on the severity of the damage. 


The filing of such report or the failure to file such a report need not be alleged in any 
complaint which might be filed in a court of law. and the failure to file the report shall not be 
considered any bar to the maintenance of any criminal or civil action. 

The failure to file such a report shall not be a violation of this chapter. However, if the per- 
son failing to file such report is the only one ((injured)) suffering loss from such use or applica- 
tion of a pesticide by a pesticide applicator or operator, the director may refuse to (hoida 


Heense untihuelrreportis-tited)) act upon the complaint. 
Sec. 52. Section 20, chapter 249, Laws of 1961 as last amended by section 3, chapter 92, 


Laws of 1979 and RCW 17.21.200 are each amended to read as follows: 

The provisions of this chapter relating to commercial pesticide applicator licenses and 
requirements for their issuance shall not apply to any forest landowner, or his or her employ- 
ees, applying pesticides with ground apparatus or manually, on his or her own lands or any 
lands or rights of way under his or her control or to any farmer owner of ground apparatus 
applying pesticides for himself or herself or other farmers on an occasional basis not amount- 
ing to a principal or regular occupation((-PROVIBED,-That-such-owner)) or to any grounds 
maintenance person conducting grounds maintenance on an occasional basis not amounting 
toar lar occu ion. However, persons exempt under this section shall not use pesticides 
restricted to use by certified applicators and shall not advertise or publicly hold ((himseif)) 
themselves out as ((e)) pesticide applicators. 

Sec. 53. Section 22, chapter 249, Laws Št 1961 as last amended by section 11, chapter 203, 
Laws of 1986 and RCW 17.21.220 are each amended to read as follows: 

(1) All state agencies, municipal corporations, and public utilities or any other govern- 
mental agency shall be subject to the provisions of this chapter and rules adopted thereunder 
ee the appliedion of pesticides(( PROVIÐEÐ- That the-operators appiying- any pesti- 


ANI »). 
— DIt shall be unlawful for any employee e of a 1 state agenc annie 1 co ration, ublic 
utility, or any other government agency to use or to su ervise the use of an esticide 


restricted to use by certified applicators, or any pesticide by means of an apparatus, without 
having obtained a public operator license from the director. A license fee of fifteen dollars 
shall be paid before a public operator license may be issued. The license fee shall not apply to 
public operators licensed and working in the health vector field. Public operator licenses shall 
expire on December 31st following the date of issuance. The public operator license shall be 


valid only when the operator is acting as an employee of a government agency. 
(3) The jurisdictional health officer or his or her duly authorized representative is exempt 


from this licensing provision when applying pesticides not restricted to use by certified appli- 
cators to control pests other than weeds. ( 


€2))) (4) Such agencies, municipal corporations and public utilities shall be subject to legal 
recourse by any person damaged by such application of any pesticide, and such action may 
be brought in the county where the damage or some part thereof occurred. 

Sec. 54. Section 23, chapter 249, Laws of 1961 as last amended by section 8, chapter 36, 
Laws of 1988 and RCW 17.21.230 are each amended to read as follows: 

There is hereby created a pesticide advisory board consisting of three licensed pesticide 
applicators residing in the state (one shall be licensed to operate ground apparatus, one shall 
be licensed to operate aerial apparatus, and one shall be licensed for structural pest control). 
one licensed pest control consultant, one licensed pesticide dealer manager, one entomologist 
in public service, one toxicologist in public service, one ((piant-perthotogistin-publie-service)) 
pesticide coordinator from Washington State University. one member from the agricultural 
chemical industry, one member from the food processing industry, one member representing 
agricultural labor, one health care practitioner in private practice, one member from the 
environmental community, and two producers of agricultural crops or products on which pes- 
ticides are applied or which may be affected by the application of pesticides. Such members 
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shall be appointed by the governor for terms of four years and may be appointed for succes- 
sive four year terms at the discretion of the governor. The governor may remove any member 
of the pesticide advisory board prior to the expiration of his or her term of appointment for 
cause. The pesticide advisory board shall also include the following nhonvoting members: The 
director of the department of labor and industries or ((his)) a duly authorized representative, 
the environmental health specialist from the division of health of the department of social and 
health services, the supervisor of the ((greirrend)) chemical division of the department, and the 
directors, or their appointed representatives. of the departments of wildlife, fisheries, natural 
resources, and ecology. 

Sec. 55. Section 24, chapter 249, Laws of 1961 and RCW 17.21.240 are each amended to 
read as follows: 

Upon the death, resignation or removal for cause of any member of the pesticide advisory 
board, the governor shall fill such vacancy, within thirty days of its creation, for the remainder 
of its term in the manner herein prescribed for appointment to the board. 

Sec. 56. Section 25, chapter 249, Laws of 1961 and RCW 17.21.250 are each amended to 
read as follows: 

The pesticide advisory board shall advise the director on any or ali problems relating to 
the use and application of pesticides in the state. 

Sec. 57. Section 26, chapter 249, Laws of 1961 and RCW 17.21.260 are each amended to 
read as follows: 

The pesticide advisory board shall elect one of its members chairman. The members of the 
board shall meet at such time and at such place as shall be specified by the call of the direc- 
tor, chairman or a majority of the board. 

Sec. 58. Section 27, chapter 249, Laws of 1961 as amended by section 24, chapter 34, Laws 
of 1975~'76 2nd ex. sess. and RCW 17.21.270 are each amended to read as follows: 

No person appointed to the pesticide advisory board shall receive a salary or other com- 
pensation as a member of the board: PROVIDED, That each member of the board shall receive 
travel expenses in accordance with RCW 43.03.050 and 43.03.060 as now existing or hereafter 
amended for each day spent in actual attendance at or traveling to and from meetings of the 
board or special assignments for the board. 

Sec. 59. Section 28, chapter 249, Laws of 1961 as last amended by section 183, chapter 202, 
Laws of 1987 and RCW 17.21.280 are each amended to read as follows: 

All moneys collected under the provisions of this chapter shall be paid to the director for 
use oxeusively in the enforcement of this sel els Tia etna ahaa alin Page iene ae 


chapter): PROVIDED, That all fees, fines, forfeitures and penalties collected or assessed “by a 
district court because of the violation of a state law shall be remitted as provided in chapter 
3.62 RCW as now exists or is later amended. 

Sec. 60. Section 29, chapter 249, Laws of 1961 as amended by section 15, chapter 177, Laws 
of 1967 and RCW 17.21.290 are each amended to read as follows: 

All licensed apparatuses shall be identified by a license plate furnished by the director, at 
no cost to the licensee, which plate shall be affixed in a location and manner upon such 


gppardus as prose osd by the director. Se a E ce he ee 


ya i 3) 

Sec. 61. Section 3, chapter 158, Laws of 1985 and RCW 17.21.315 are each amended to 
read as follows: 

Every person who fails to comply with this chapter or the rules adopted under it may be 
subjected to a civil penalty, as determined by the director, in an amount of not more than 
((eme)) seven thousand five hundred dollars for every such violation. Each and every such 
violation shall be a separate and distinct offense. Every person who, through an act of com- 
mission or omission, procures, aids, or abets in the violation shall be considered to have vio- 
lated this section and may be subject to the civil penalty herein provided. 

Sec. 62. Section 10, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.320 are each 
amended to read as follows: 

(1) For purpose of carrying out the provisions of this chapter the director may enter upon 
any public or private premises at reasonable times, in order: 

(a) To have access for the purpose of inspecting any equipment subject to this chapter and 
such premises on which such equipment is kept or stored; 

(b) To inspect lands actually or reported to be exposed to pesticides: 

(c) To inspect storage or disposal areas: 

(d) To inspect or investigate complaints of injury to humans or land; or 

(e) To sample pesticides being applied or to be applied. 

(2) Should the director be denied access to any land where such access was sought for the 
purposes set forth in this chapter. ((re)) the director may apply to any court of competent juris- 
diction for a search warrant authorizing access to such land for said purposes. The court may 
upon such application, issue the search warrant for the purposes requested. 
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(3) It shall be the duty of each prosecuting attorney to whom any violation of this chapter is 
reported, to cause appropriate proceedings to be instituted and prosecuted in a court of com- 
petent jurisdiction without delay. 

(4) The director may bring an action to enjoin the violation or threatened violation of any 
provision of this chapter or any rule made pursuant to this chapter in the superior court of the 
county in which such violation occurs or is about to occur. 

NEW SECTION. Sec. 63. A new section is added to chapter 17.21 RCW to read as follows: 

(1) A person aggrieved by a violation of this chapter or the rules adopted under this 
chapter: 

(a) May request an inspection of the area in which the violation is believed to have 
occurred. If there are reasonable grounds to believe that a violation has occurred, the depart- 
ment shall conduct an inspection as soon as practicable. However, the director may refuse to 
act on a request for inspection concerning only property loss or damage if the person suffering 
property damage fails to file a timely report of loss under RCW 17.21.190. If an inspection is 
conducted, the person requesting the inspection shall: 

(i) Be promptly notified in writing of the department's decision concerning the assessment 
of any penalty pursuant to the inspection: and 

(ii) Be entitled, on request, to have his or her name protected from disclosure in any com- 
munication with persons outside the department and in any record published, released, or 
made available pursuant to this chapter: 

(b) Shall be notified promptly, on written application to the director, of any penalty or 
other action taken by the department pursuant to an investigation of the violation under this 
chapter; and 

(c) May request, within ten days from the service of a final order fixing a penalty for the 
violation, that the director reconsider the entire matter if it is alleged that the penalty is inap- 
propriate. If the person is aggrieved by a decision of the director on reconsideration, the per- 
son may request an adjudicative proceeding under chapter 34.05 RCW. However, the 
procedures for a brief adjudicative proceeding may not be used unless agreed to by the per- 
son requesting the adjudicative proceeding. During the adjudicative proceeding under (c) of 
this subsection, the presiding officer shall consider the interests of the person requesting the 
adjudicative proceeding. 

(2) Nothing in this chapter shall preclude any person aggrieved by a violation of this 
chapter.from bringing suit in a court of competent jurisdiction for damages arising from the 
violation. 

NEW SECTION. Sec. 64. A new section is added to chapter 17.21 RCW to read as follows: 

By December 1, 1989, and each subsequent December 1, the department shall report to 
the appropriate committees of the house of representatives and the senate on the activities of 
the department under this chapter. The report shall include, at a minimum: (1) A review of the 
department's pesticide incident investigation and enforcement activities, with the number of 
cases investigated and the number and amount of civil penalties assessed; and (2) a summary 
of the pesticide residue food monitoring program with information on the food samples tested 
and results of the tests, a listing of the pesticides for which no testing is done, and other perti- 
nent information. 

Sec. 65. Section 32, chapter 249, Laws of 1961 and RCW 17.21.910 are each amended to 
read as follows: 

Unless revoked for cause by the director, any license issued under the provisions of this 
chapter ((+7#:26-REW)) and in effect on ((the effective -cate-ofthis-cret)) June 7, 1961, shall con- 
tinue in full force and Sttect until its expiration date ee 


VIDED, That public operator. private commercial applicator and ‘demonstration and eoeeareh 
applicator licenses in effect on December 31. 1985, shall expire on December 31, 1990, and any 
public operator, private commercial applicator and demonstration and research applicator 


licenses issued after December 31, 1985, and in effect on December 31, 1986, shall expire on 
December 31, 1991. 


NEW SECTION. Sec. 66. A new section is added to chapter 17.21 RCW to read as follows: 

Each registration and licensing fee under this chapter is increased by a surcharge of five 
dollars to be deposited in the agriculture——local fund, provided that an additional one-time 
surcharge of five dollars shall be collected on January 1, 1990. The revenue raised by the 
imposition of this surcharge shall be used to assist in funding the pesticide incident reporting 
and tracking review panel, department of social and health services’ pesticide investigations, 
and the department of agriculture’s pesticide investigations. 

NEW SECTION. Sec. 67. A new section is added to chapter 70.104 RCW to read as follows: 

The legislature finds that heightened concern regarding health and environmental 
impacts from pesticide use and misuse has resulted in an increased demand for full-scale 
health investigations, assessment of resource damages. and health effects information. 
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Increased reporting. comprehensive unbiased investigation capability, and enhanced com- 
munity education efforts are required to maintain this state’s responsibilities to provide for pub- 
lic health and safety. 

It is the intent of the legislature that the various state agencies responsible for pesticide 
regulation coordinate their activities in a timely manner to ensure adequate monitoring of 
pesticide use and protection of workers and the public from the effects of pesticide misuse. 

NEW SECTION. Sec. 68. A new section is added to chapter 70.104 RCW to read as follows: 

(1) There is hereby created a pesticide incident reporting and tracking review panel con- 
sisting of the following members: 

(a) The directors, secretaries, or designees of the departments of labor and industries, 
agriculture, natural resources, wildlife, and ecology: 

(b) The director of the department of social and health services or his or her designee, who 
shall serve as the coordinating agency for the review panel: 

(c) The chair of the department of environmental health of the University of Washington, or 
his or her designee: 

(d) The pesticide coordinator and specialist of the cooperative extension at Washington 
State University or his or her designee; 

(e) A representative of the Washington poison control center network; 

(f) A practicing toxicologist and a member of the general public, who shall each be 
appointed by the governor for terms of two years and may be appointed for a maximum. -of 
four terms at the discretion of the governor. The governor may remove either member prior to 
the expiration of his or her term of appointment for cause. Upon the death, resignation, or 
removal for cause of a member of the review panel, the governor shall fill such vacancy, 
within thirty days of its creation, for the remainder of the term in the manner herein prescribed 
for appointment to the review panel. 

(2) The review panel shall be chaired by the secretary of the department of social and 
health services, or designee. The members of the review panel shall meet at least monthly at a 
time and place specified by the chair, or at the call of a majority of the review panel. 

NEW SECTION. Sec. 69. A new section is added to chapter 70.104 RCW to read as follows: 

The responsibilities of the review panel shall include, but not be limited to: 

(1) Establishing guidelines for centralizing the receipt of information relating to- actual or 
alleged health and environmental incidents involving pesticides; 

(2) Reviewing and making recommendations for procedures for investigation of pesticide 
incidents, which shall be implemented by the appropriate agency unless a written statement 
providing the reasons for not adopting the recommendations is provided to the review panel: 

(3) Monitoring the time periods required for response to reports of pesticide incidents by 
the departments of agriculture, social and health services, and labor and industries; 

(4) At the request of the chair or any panel member, reviewing pesticide incidents of 
unusual complexity or those that cannot be resolved; 

(5) Identifying inadequacies in state and/or federal law that result in insufficient protection 
of public health and safety, with specific attention to advising the appropriate agencies on the 
adequacy of pesticide reentry intervals established by the federal environmental protection 
agency and registered pesticide labels to protect the health and safety of farmworkers. The 
panel shall establish a priority list for reviewing reentry intervals, which considers the following 
criteria: 

(a) Whether the pesticide is being widely used in labor-intensive agriculture in 
Washington; 

(b) Whether another state has established a reentry interval for the pesticide that is longer 
than the existing federal reentry interval; 

(c) The toxicity category of the pesticide under federal law: 

(d) Whether the pesticide has been identified by a federal or state agency or through a 
scientific review as presenting a risk of cancer, birth defects. genetic damage, neurological 
effects, blood disorders, sterility, menstrual dysfunction, organ damage, or other chronic or 
subchronic effects; and 

(e) Whether reports or complaints of ill effects from the pesticide have been filed following 
worker entry into fields to which the pesticide has been applied: and 

(6) Reviewing and approving an annual report prepared by the department of social and 
health services to the governor, agency heads. and members of the legislature. with the same 
available to the public. The report shall include. at a minimum: 

(a) A summary of the year's activities: 

(b) A synopsis of the cases reviewed; 

(c) A separate descriptive listing of each case in which adverse health or environmental 
effects due to pesticides were found to occur: 

(d) A tabulation of the data from each case; 

(e) An assessment of the effects of pesticide exposure in the workplace; 

(f) The identification of trends, issues, and needs; and 

(g) Any recommendations for improved pesticide use practices. 

NEW SECTION. Sec. 70. A new section is added to chapter 70.104 RCW to read as follows: 
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Nothing in sections 67 through 69 of this act shall be construed to affect in any manner the 
administration of Title 51 RCW by the department of labor and industries. 

Sec. 71. Section 3, chapter 41, Laws of 1971 ex. sess. and RCW 70.104.030 are each 
amended to read as follows: 

(1) The department of social and health services shall investigate all suspected human 
cases of pesticide poisoning and such cases of suspected pesticide poisoning of animals that 
may relate to human iliness. The department shall establish time periods by rule to determine 
investigation response time. Time periods shall range from immediate to forty-eight hours to 
initiate an investigation. depending on the severity of the case or suspected case of pesticide 


poisoning. 
In order to adequately investigate such cases, the department of social and health ser- 


vices shall have the power to: 

(a) Take all necessary samples and human or animal tissue specimens for diagnostic pur- 
poses: PROVIDED, That tissue, if taken from a living human, shall be taken from a living human 
only with the consent of a person legally qualified to give such consent; 

(b) Secure any and all such information as may be necessary to adequately determine the 
nature and causes of any case of pesticide poisoning. 

(2) The state department of social and health services shall, by rule and regulation 
adopted pursuant to the Administrative Procedure Act, chapter ((34-04)) 34.05 RCW, as it now 
exists or is hereafter amended, and, in any event, with due notice and a hearing for the adop- 
tion of permanent rules, establish procedures for the prevention of any recurrence of poisoning 
and the department shall immediately notify the department of agriculture, the department of 
labor and industries, and other appropriate agencies of the results of its investigation for such 
action as the ((department-ot-agricuiture-or-such)) other departments or agencies deem 
appropriate. The notification of such investigations and their results may include recommen- 
dations for further action by the appropriate department or agency. 

NEW SECTION. Sec. 72. A new section is added to chapter 70.104 RCW to read as follows: 

(1) Any attending physician or other health care provider recognized as primarily 
responsible for the diagnosis and treatment of a patient or, in the absence of a primary health 
care provider, the health care provider initiating diagnostic testing or therapy for a patient 
shall report a case or suspected case of pesticide poisoning to the department of social and 
health services in the manner prescribed by, and within the reasonable time periods estab- 
lished by. rules of the state board of health. Time periods established by the board shall range 
from immediate reporting to reporting within seven days depending on the severity of the case 
or suspected case of pesticide poisoning. The reporting requirements shall be patterned after 
other board rules establishing requirements for reporting of diseases or conditions. Confidenti- 
ality requirements shall be the same as the confidentiality requirements established for other 
reportable diseases or conditions. The board rules shall determine what information shall be 
reported. Reports shall be made on forms provided to health care providers by the department 
of social and health services. For purposes of any oral reporting, the department of social and 
health services shall make available a toll-free telephone number. 

(2) Within a reasonable time period as established by board rules, the department of 
social and health services shall investigate the report of a case or suspected case of pesticide 
poisoning to document the incident. The department shall report the results of the investigation 
to the health care provider submitting the original report. 

(3) Cases or suspected cases of pesticide potsoning shall be reported by the department of 
social and health services to the pesticide reporting and tracking review panel within the time 
periods established by state board of health rules. 

(4) Upon request of the primary health care provider, pesticide applicators or employers 
shall make available to that provider any,available information on pesticide applications 
which may have affected the health of the provider's patient. This information is to be used 
only for the purposes of providing health care services to the patient. 

(5) Any failure of the primary health care provider to make the reports required under this 
section may be cause for the department of social and health services to submit information 
about such nonreporting to the applicable disciplining authority for the provider under RCW 
18.130.040. 

(6) No cause of action shall arise as the result of: (a) The failure to report under this section: 
or (b) any report submitted to the department of social and health services under this section. 

(7) For the purposes of this section, a suspected case of pesticide poisoning is a case in 
which the diagnosis is thought more likely than not to be pesticide poisoning. 

NEW SECTION. Sec. 73. A new section is added to chapter 70.104 RCW to read as follows: 

The department of social and health services, after seeking advice from the state board of 
health, local health officers, and state and local medical associations, shall develop a program 
of medical education to alert physicians and other health care providers to the symptoms, 
diagnosis, treatment, and reporting of pesticide poisonings. 

NEW SECTION. Sec. 74. The following acts or parts of acts are each repealed: 

(1) Section 19, chapter 190, Laws of 1971 ex. sess., section 28, chapter 182, Laws of 1982 and 
RCW 15.58.190; 
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(2) Section 45, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.930; 

(3) Section 9, chapter 249, Laws of 1961. section 5, chapter 177, Laws of 1967. section 2, 
chapter 191, Laws of 1971 ex. sess., section 7, chapter 203, Laws of 1986, section 27, chapter 45, 
Laws of 1987 and RCW 17.21.090; 

(4) Section 12, chapter 249, Laws of 1961, section 7, chapter 177, Laws of 1967. section 8, 
chapter 203. Laws of 1986, section 29, chapter 45, Laws of 1987 and RCW 17.21.120; and 

(5) Section 7, chapter 92. Laws of 1979 and RCW 17.21.124. 

NEW SECTION. Sec. 75. Section 18, chapter 177, Laws of 1967, section 6, chapter 191, Laws 
of 1971 ox. sess., section 5. chapter 92, Laws of 1979 and RCW 17.21.205 are each repealed 
effective January 1, 1990. 

NEW SECTION. Sec. 76. A new section is added to chapter 49.70 RCW to read as follows: 

(1) If a pesticide having a reentry interval of greater than twenty-four hours is applied to a 
labor-intensive agricultural crop, the pesticide-treated area shall be posted with warning 
signs in accordance with the requirements of this section. 

(2) When pesticide warning signs are required under this section, the employer shall post 
signs visible from all usual points of entry to the pesticide~treated area. If there are no usual 
points of entry or the area is adjacent to an unfenced public right of way, signs shall be posted 
(a) at each corner of the pesticide-treated area, and (b) at intervals not exceeding six hundred 
feet, or (c) at other locations approved by the department that provide maximum visibility. 

(3) The signs shall be posted no sooner than twenty-four hours before the scheduled 
application of the pesticide. remain posted during application and throughout the applicable 
reentry interval, and be removed within two days after the expiration of the applicable reentry 
interval and before employee reentry is permitted. 

(4) Signs shall be legible for the duration of use. Signs shall contain a prominent symbol 
approved by the department of agriculture and the department of labor and industries by 
rule, and wording shall be in English and Spanish or other languages as required by the 
department. Signs shall meet the minimum specifications of rules adopted by the department, 
which rules shall include, at a minimum, size and lettering requirements. 

NEW SECTION. Sec. 77. A new section is added to chapter 49.70 RCW to read as follows: 

(1) An employer who applies or stores pesticides in connection with the production of an 
agricultural crop shall compile and maintain a workplace pesticide list by crop for each pes- 
ticide that is applied to a crop or stored in a work area. The workplace pesticide list shall be 
kept on a form prescribed by the department and shall contain at least the following 
information: 

(a) The location of the land where the pesticide was applied or site where the pesticide 
was stored; 

(b) The year, month, day, and time the pesticide was applied; 

(c) The product name used on the registered label and the United States environmental 
protection agency registration number, if applicable, of the pesticide that was applied or 
stored; 

(d) The crop or site to which the pesticide was applied: 

(e) The amount of pesticide applied per acre, or other appropriate measure; 

(Ð The concentration of pesticide that was applied: 

(g) The number of acres, or other appropriate measure, to which pesticide was applied: 

(h) If applicable, the licensed applicator’s name, address, and telephone number and the 
name of the individual or individuals making the application: and 

(i) The direction and estimated velocity of the wind at the time the pesticide was applied: 
PROVIDED, That this subsection (i) shall not apply to applications of baits in bait stations and 
pesticide applications within structures. 

(2) The employer shall update the workplace pesticide list on the same day that a pesti- 
cide is applied or is first stored in a work area. 

(3) The workplace pesticide list may be prepared for the workplace as a whole or for 
each work area and must be readily available to employees and their designated represen- 
tatives. New or newly assigned employees shall be made aware of the pesticide chemical list 
betore working with pesticides or in a work area containing pesticides. 

(4) An employer subject to this section shall maintain one form for each crop, work area, 
or workplace as a whole, as appropriate, and shall add information to the form as different 
pesticides are applied or stored. The forms shall be accessible and available for copying and 
shall be stored in a location suitable to preserve their physical integrity. The employer shall 
maintain and preserve the forms required under this section for no less than seven years. The 
records shall include an estimation of the total amount of each pesticide listed on the forms. 

(5) After the effective date of this section, if an employer has failed to maintain and pre- 
serve the forms as required, the employer shall be subject to any applicable penalties author- 
ized under this chapter or chapter 49.17 RCW. 

(6) If activities for which forms are maintained cease at a workplace, the forms shall be 
filed with the department. If an employer subject to this section is succeeded or replaced in 
that function by another person, the person who succeeds or replaces the employer shall retain 
the forms as required by this section but is not liable for violations committed by the former 
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employer under this chapter or rules adopted under this chapter. including violations relating 
to the retention and preservation of forms. 

(7) The employer shall provide copies of the forms, on request. to an employee or the 
employee's designated representative in the case of an industrial insurance claim filed under 
Title 51 RCW with the department of labor and industries, treating medical personnel, the pes- 
ticide incident reporting and tracking review panel. or department representative. The desig- 
nated representative or treating medical personnel are not required to identify the employee 
represented or treated. The department shall keep the name of any affected employee confi- 
dential in accordance with RCW 49.17.080(1). If an employee. a designated representative, 
treating medical personnel. or the pesticide incident reporting and tracking review panel 
requests a copy of a form and the employer refuses to provide a copy, the requester shall 
notify the department of the request and the employer's refusal. Within seven working days, 
the department shall request that the employer provide the department with all pertinent cop- 
ies, except that in a medical emergency the request shall be made within two working days. 
The employer shall provide copies of the form to the department within twenty-four hours after 
the department's request. 

(8) The department of labor and industries and the department of agriculture shall jointly 
adopt, by rule, one form that satisties the information requirements of this section and RCW 
17.21.100. Records kept by the employer on the prescribed form under RCW 17.21.100 may be 
used to comply with the workplace pesticide list information requirements under this section. 

Sec. 78. Section 16, chapter 35, Laws of 1945 as last amended by section 2, chapter 292, 
Laws of 1977 ex. sess. and RCW 50.04.150 are each amended to read as follows: 

Except as otherwise provided in RCW 50.04.155, the term “employment” shall not include 
service performed in agricultural labor ((except-as-otherwise-provided-in REW 56-64-155)) by 
individuals who are enrolled as students and regularly attending classes, or are between two 
successive academic years or terms, at an elementary school. a secondary school, or an insti- 
tution of higher education as defined in RCW 50.44.037 and in the case of corporate farms not 


covered under RCW 50.04.155, the provisions regarding family employment in RCW 50.04.180 
shall apply. 


Agricultural labor is defined as services performed: 

(1) On a farm, in the employ of any person, in connection with the cultivation of the soil, or 
in connection with raising or harvesting any agricultural or horticultural commodity, including 
raising, shearing, feeding. caring for. training, and management of livestock, bees, poultry, 
and furbearing animals and wild life, or in the employ of the owner or tenant or other operator 
of a farm in connection with the operation, management, conservation, improvement, or 
maintenance of such farm and its tools and equipment: or 

(2) In packing, packaging, grading. storing, or delivering to storage, or to market or to a 
carrier for transportation to market, any agricultural or horticultural commodity: but only if 
such service is performed as an incident to ordinary farming operations. The exclusions from 
the term “employment” provided in this paragraph shall not be deemed to be applicable with 
respect to commercial packing houses, commercial storage establishments, commercial can- 
ning. commercial freezing. or any other commercial processing or with respect to services 
performed in connection with the cultivation, raising, harvesting and processing of oysters or 
raising and harvesting of mushrooms or in connection with any agricultural or horticultural 
commodity after its delivery to a terminal market for distribution for consumption. 

Sec. 79. Section 5, chapter 205, Laws of 1984 as last amended by section 3, chapter 171, 
Laws of 1987 and RCW 50.29.025 are each amended to read as follows: 

The contribution rate for each employer shall be determined under this section. 

(1) A fund balance ratio shall be determined by dividing the balance in the unemploy- 
ment compensation fund as of the June 30th immediately preceding the rate year by the total 
remuneration paid by all employers subject to contributions during the second calendar year 
preceding the rate year and reported to the department by the following March 3lst. The 
division shall be carried to the fourth decimal place with the remaining fraction, if any. disre- 
garded. The fund balance ratio shall be expressed as a percentage. 

(2) The interval of the fund balance ratio, expressed as a percentage, shall determine 
which tax schedule in subsection (5) of this section shall be in effect tor assigning tax rates for 
the rate year. The intervals for determining the effective tax schedule shall be: 

Interval of the 

Fund Balance Ratio Effective 

Expressed as a Percentage Tax Schedule 

3.40 and above 

2.90 to 3.39 

2.40 to 2.89 

1.90 to 2.39 

1.40 to 1.89 

Less than 1.40 

(3) An array shall be prepared. listing all qualified employers in ascending order of their 
benefit ratios. The array shall show for each qualified employer: (a) Identification number; (b) 


Min OC) wo > 
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benefit ratio; (c) taxable payrolls for the four calendar quarters immediately preceding the 
computation date and reported to the department by the cut-off date: (d) a cumulative total of 
taxable payrolls consisting of the employer's taxable payroll plus the taxable payrolls of all 
other employers preceding him or her in the array: and (e) the percentage equivalent of the 
cumulative total of taxable payrolls. . 

(4) Each employer in the array shall be assigned to one of twenty rate classes according to 
the percentage intervals of cumulative taxable payrolls set forth in subsection (5) of this section: 
PROVIDED, That if an employer's taxable payroll falls within two or more rate classes, the 
employer and any other employer with the same benefit ratio shall be assigned to the lowest 
rate class which includes any portion of the employer's taxable payroll. 

(5) The contribution rate for each employer in the array shall be the rate specified in the 
following table for the rate class to which he or she has been assigned, as determined under 
subsection (4) of this section, within the tax schedule which is to be in effect during the rate 
year: 


Percent of 
Cumulative Schedule of Contribution Rates for 
Taxable Payrolls Effective Tax Schedule 
Rate 

From To Class © A B Cc D E F 

0.00 5.00 1 0.48 0.58 0.98 1.48 1.88 2.48 

5.01 10.00 2 0.48 0.78 1.18 1.68 2.08 2.68 
10.01 15.00 3 0.58 0.98 1.38 1.78 2.28 2.88 
15.01 20.00 4 0.78 1.18 1.58 1.98 2.48 3.08 
20.01 25.00 5 0.98 1.38 1.78 2.18 2.68 3.18 
25.01 30.00 ó 1.18 1.58 1.98 2.38 2.78 3.28 
30.01 35.00 7 1.38 1.78 2.18 2.58 2.98 3.38 
35.01 40.00 8 1.58 1.98 2.38 2.78 3.18 3.58 - 
40.01 45.00 9 1.78 2.18 2.58 2.98 3.38 3.78 
45.01 50.00 10 1.98 2.38 2.78 3.18 3.58 3.98 
50.01 55.00 11 2.28 2.58 2.98 3.38 3.78 4.08 
55.01 60.00 12 2.48 2.78 3.18 3.58 3.98 4.28 
60.01 65.00 13 2.68 2.98 3.38 3.78 4.18 4.48 
65.01 70.00 14 2.88 © 3.18 3.58 3.98 4.38 4.68 
70.01 75.00 15 3.08 3.38 3.78 4.18 4.58 4.78 
75.01 80.00 16 3.28 3.58 3.98 4.38 4.68 4.88 
80.01 85.00 17 3.48 3.78 4.18 4.58 4.88 4.98 
85.01 90.00 18 3.88 4.18 4.58 4.88 4.98 5.18 
90.01 95.00 19 4.28 458 4.98 5.08 5.18 5.38 
95.01 100.00 20 5.40 5.40 5.40 5.40 5.40 5.40 


(6) The contribution rate for each employer not qualified to be in the miray s shall be oS 


rate-mery-not-be-tess-then-one-percent-PROWIDED-Thet)) as follows: as follows: 

(a) Employers who do not meet the definition of “qualified emy employer” by reason of failure 
to pay contributions when due shall be assigned the contribution rate of five and four-tenths 
percent; 

(b) The contribution rate for employers exempt as of December 31, 1989, who are newly 
covered under the section 78, chapter .... Laws of 1989, (section 78 of this act) amendment to 
RCW_50.04.150 and not yet qualified to be in the array shall be 2.5 percent for employers 
whose standard industrial code is “016”, "017", *018*, “021", or “081”; and 

(¢) For all other employers not qualified to be in the array. the contribution rate shall be a 


rate equal to the average industry rate as determined by the commissioner: however, the rate 
may not be less than one percent. Assignment of employers by the commissioner to industrial 


classification, for purposes of this subsection, shall be in accordance with established classifi- 
cation practices found in the “Standard Industrial Classification Manual” issued by the federal 
office of management and budget to the third digit provided in the Standard Industrial Classi- 
fication code. 

Sec. 80. Section 78, chapter 35, Laws of 1945 as last amended by section 6, chapter 33, 
Laws of 1977 ex. sess. and RCW 50.20.100 are each amended to read as follows: 

Suitable work for an individual is employment in an occupation in keeping with the indi- 
vidual’s prior work experience, education. or training and if the individual has no prior work 
experience, special education, or training for employment available in the general area, then 
employment which the individual would have the physical and mental ability to perform, and 


for individuals with base year work experience in agricultural labor, any agricultural labor 
available from any employer shall be deemed suitable unless it meets the conditions in RCW 
50.20.110 or the commissioner finds elements of specific work opportunity unsuitable for a par- 


ticular individual. In determining whether work is suitable for an individual. the commissioner 
shall also consider the degree of risk involved to the individual's health. safety. and morals, the 
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individual's physical fitness. the individual's length of unemployment and prospects for secur- 
ing local work in the individual's customary occupation, the distance of the available work 
trom the individual's residence, and such other factors as the commissioner may deem perti- 
nent, including state and national emergencies. 

Sec. 81. Section 6, chapter 205, Laws of 1984 and RCW 50.29.062 are each amended to 
read as follows: 

Predecessor and successor employer contribution rates shall be computed in the following 
manner: 

(1) If the successor is an employer at the time of the transfer, his or her contribution rate 
shall remain unchanged for the remainder of the rate year in which the transfer occurs. From 
and after January | following the transfer, the successor’s contribution rate for each rate year 
shall be based on his or her experience with payrolls and benefits including the experience of 
the acquired business or portion of a business from the date of transfer. as of the regular com- 
putation date for that rate year. 

(2) If the successor is not an employer at the time of the transfer, he or she shall pay con- 
tributions at the rate class assigned to the predecessor employer at the time of the transfer for 
the remainder for that rate year and continuing until such time as he or she qualifies for a dif- 
ferent rate in his or her own right. 

(3) If the successor is not an employer at the time of the transfer and simultaneously 
acquires the business or a portion of the business of two or more employers in different rate 
classes, his or her rate from the date the transfer occurred until the end of that rate year and 
until he or she qualifies in his or her own right for a new rate. shall be the highest rate class 
applicable at the time of the acquisition to any prodocessor employer who is a party to the 
acquisition. 

(4) The contribution rate on any payroll retained by a predecessor employer shall remain 
unchanged for the remainder of the rate year in which the transfer occurs. 

(5) In all cases, from and after January | following the transfer, the predecessor's contribu- 
tion rate for each rate year shall be based on his or her experience with payrolls and benefits 
as of the regular computation date for that rate year including the experience of the acquired 
business or portion of business up to the date of transfer: PROVIDED, That if all of the predeces- 
sor‘s business is transferred to a successor or successors, the predecessor shall not be a quali- 
tied employer until he or she satisfies the requirements of a “qualified employer” as set forth in 
RCW 50.29.010. 

NEW SECTION. Sec. 82. (1) It is the intent of the legislature that the department assist agri- 
cultural employers in mitigating the costs of the state's unemployment insurance program. The 
department shall work with members of the agricultural community to: Improve understanding 
of the program’s operation; increase compliance with work-search requirements; provide 
prompt notification of potential claims against an employer's experience rating: inform 
employers of their rights; inform employers of the actions necessary to appeal a claim and to 
protect their rights: and reduce claimant and employer fraud. These efforts shall include: 

(a) Conducting employer workshops and community seminars; 

(b) Developing new educational materials; and 

(c) Developing forms that use lay language. 

(2) The employment security department, the department of labor and industries, the 
department of licensing, and the department of revenue shall develop a plan to implement 
voluntary combined reporting for agricultural employers by January 1, 1991. The departments 
shall submit the plan to the legislature by January 10, 1990, and include recommendations for 
legislation necessary to standardize and simplify statutory coverage and other requirements. 
Such standardization shall be as consistent with federal requirements as possible. 

The departments shall consult with representatives of agricultural employer and labor 
associations and general business associations in the development of the plan and legislation. 
The departments shall ensure that they accommodate the needs of small agricultural employ- 
ers in particular. 

(3) The department shall report to the appropriate standing committees of the legislature 
by January 10, 1990, 1991, and 1992 and include a description of the activities of the depart- 
ment to carry out the intents of this section and provide quantitative data where possible on the 
effectiveness of the activities undertaken by the department to comply with the intents of this 
section during the previous calendar year. 

NEW SECTION. Sec. 83. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Agricultural employment” or “employment” means employment in agricultural labor 
as defined in RCW 50.04.150. 

(2) “Department” means the department of labor and industries. 

(3) “Employer” means any person, firm, corporation, partnership. business trust, legal rep- 
resentative, or other business entity that engages in any agricultural activity in this state and 
employs one or more employees. 

(4) “Employee” means a person employed in agricultural employment, and includes a 
person who is working under an independent contract the essence of which is personal labor 
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in agricultural employment whether by way of manual labor or otherwise. However, 
“employee” shall not include immediate family members of the officers of any corporation, 
partnership, sole proprietorship, or other business entity. or officers of any closely held corpo- 
ration engaged in agricultural production of crops or livestock. 

(5) “Minor” means an employee who is under the age of eighteen years. 

NEW SECTION. Sec. 84. (1) Each employer required to keep employment records under 
RCW 49.46.070, shall retain such records for three years. 

(2) Each employer shall furnish to each employee at the time the employee’s wages are 
paid an itemized statement showing the pay basis in hours or days worked, the rate or rates of 
pay. the gross pay, and all deductions from the pay for the respective pay period. 

NEW SECTION. Sec. 85. The department shall establish an advisory committee on agricul- 
tural labor to develop recommendations for rules to provide labor standards for agricultural 
employment of minors. The advisory committee shall be composed of: A representative of the 
department of labor and industries; a representative of the department of agriculture; repre- 
sentatives of the agricultural employer and employee communities; and one legislator from 
each caucus of the house of representatives and the senate, to be appointed by the speaker of 
the house of representatives and president of the senate, respectively. 

Based upon the recommendations of the advisory committee and considerations as to the 
nature of agricultural employment and usual crop cultural and harvest requirements, the 
director shall adopt rules under chapter 34.05 RCW which only address the following: 

(1) The employment of minors, providing for annual notification to the department of intent 
to hire minors, and including provisions that both encourage school attendance and provide 
flexible hours that will meet the requirements of agricultural employment; and 

(2) The provision of rest and meal periods for agricultural employees, taking into account 
naturally occurring work breaks where possible. The initial rules shall be adopted no later 
than July 1, 1990. 

NEW SECTION. Sec. 86. Any violation of the provisions of this chapter or rules adopted 
hereunder shall be a class | civil infraction. The director shall have the authority to issue and 
enforce civil infractions according to chapter 7.80 RCW. 

NEW SECTION. Sec. 87. Sections 83 through 86 of this act shall constitute a new chapter in 
Title 49 RCW. 

NEW SECTION. Sec. 88. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 89. If any part of this act is found to be in conflict with federal require- 
ments which are a prescribed condition to the allocation of federal funds to the state or the eli- 
gibility of employers in this state for federal unemployment tax credits, the conflicting part of 
this act is hereby declared to be inoperative solely to the extent of the conflict, and such find- 
ing or determination shall not affect the operation of the remainder of this act. The rules under 
this act shall meet federal requirements which are a necessary condition to the receipt of fed- 
eral funds by the state or the granting of federal unemployment tax credits to employers in this 
state. 

NEW SECTION. Sec. 90. Sections 69 and 71 through 73 of this act shall take effect on Janu- 
ary 1. 1990. 

NEW SECTION. Sec. 91. Sections 78 through 81 of this act shall take effect on January 1, 
1990. 

NEW SECTION. Sec. 92. Section 76 of this act shall take effect on July 1, 1990.” 


MOTION 


On motion of Senator Barr, the folowing amendment by Senators Barr, Hansen, 
Matson and Madsen to the striking amendment was adopted: 

On page 55, line 2, after “chapter” insert “: PROVIDED, That in any appeal proceeding the 
identity of the aggrieved person who requests the inspection shall be disclosed to the alleged 
violator of the act upon request of the alleged violator” 


The President declared the question before the Senate to be the adoption of 
the striking amendment by Senators Barr, Hansen, Madsen and Matson, as 
amended, to Engrossed House Bill No. 2222. 

The motion by Senator Barr carried and the amendment, as amended, was 
adopted. 


MOTION 


On motion of Senator Barr, the following title amendment was adopted: 

On page 1, line 1 of the title, after *programs;” strike the remainder of the title and insert 
“amending RCW 15.58.030, 15.58.040, 15.58.050, 15.58.060, 15.58.065, 15.58.070, 15.58.080, 15.58- 
110, 15.58.120, 15.58.130, 15.58.150, 15.58.160, 15.58.170, 15.58.180, 15.58.200, 15.58.210, 15.58.220. 
15.58.230. 15.58.240, 15.58.250, 15.58.260. 15.58.280, 15.58.290, 15.58.330, 15.58.335, 15.58.340, 
15.58.910, 17.21.020, 17.21.030, 17.21.040, 17.21.050, 17.21.070, 17.21.080. 17.21.100, 17.21.110, 
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17.21.122, 17.21.126, 17.21.129, 17.21.130, 17.21.140, 17.21.150, 17.21.160, 17.21.180, 17.21.190., 
17.21.200, 17.21.220, 17.21.230. 17.21.240, 17.21.250, 17.21.260, 17.21.270, 17.21.280, 17.21.290, 
17.21.315, 17.21.320, 17.21.910, 70.104.030, 50.04.150, 50.29.025, 50.20.100. and 50.29.062; adding 
new sections to chapter 15.58 RCW; adding new sections to chapter 17.21 RCW; adding new 
sections to chapter 49.70 RCW; adding new sections to chapter 70.104 RCW; adding a new 
chapter to Title 49 RCW: creating new sections; repealing RCW 15.58.190. 15.58.930, 17.21.090. 
17.21.120, 17.21.124, and 17.21.205; prescribing penalties: and providing effective dates.” 


MOTION 


On motion of Senator Barr, the rules were suspended, Engrossed House Bill No. 
2222, as amended by the Senate, was advanced to third reading, the second 
reading considered the third, and the bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed House Bill No. 2222, as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed House Bill No. 
2222, as amended by the Senate, and the bill passed the Senate by the following 
vote: Yeas, 35; nays, 10; excused, 4. 

Voting yea: Senators Bailey, Barr, Bauer, Bender, Cantu, Conner, Fleming, Hansen. 
Johnson, Kreidler, Lee. Madsen, Matson, McMullen, Metcalf, Moore, Murray, Niemi, Owen, Pat- 
terson, Rasmussen, Rinehart, Saling. Smith, Smitherman. Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 35. 

Voting nay: Senators Amondson, Anderson, Benitz, Bluechel, Craswell, McCaslin, Nelson, 
Newhouse, Pullen, Sellar - 10. 

Excused: Senators DeJarnatt. Gaspard, Hayner, McDonald ~ 4. 

ENGROSSED HOUSE BILL NO. 2222, as amended by the Senate, having 
received the constitutional majority was declared passed. There being no objec- 
tion, the title of the bill was ordered to stand as the title of the act. 


There being no objection, the Senate resumed consideration of House Bill No. 
1656 and the pending Committee on Financial Institutions and Insurance striking 
amendment, deferred on April 21, 1989. 


EDITOR'S NOTE: The Committee on Financial Institutions and Insurance amend- 
ment was moved for adoption April 12, 1989, and a point of order raised on the 
scope and object of the committee amendment. No ruling was made. The bill was 
referred to the Committee on Rules April 18, 1989; relieved of the Committee on 
Rules and placed on second reading April 21, 1989. 


MOTION 


On motion of Senator von Reichbauer and there being no objection, the Com- 
mittee on Financial Institutions and Insurance striking amendment was withdrawn. 


MOTIONS 


On motion of Senator Nelson, the following amendment by Senators Nelson 
and Talmadge was adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. PUBLIC OFFERING STATEMENT——CONDOMINIUM SECURITIES. If an 
interest in a condominium is currently registered with the securities and exchange commission 
of the United States, a declarant satisfies all requirements relating to the preparation of a public 
offering statement of this chapter if the declarant delivers to the purchaser a copy of the public 
offering statement tiled with the securities and exchange commission. An interest in a condo- 
minium is not a security under the provisions of chapter 21.20 RCW. 

NEW SECTION. Sec. 2. EXPRESS WARRANTIES OF QUALITY. (1) Express warranties made by 
any seller to a purchaser of a unit. if relied upon by the purchaser, are created as follows: 

(a) Any written affirmation of fact or promise which relates to the unit, its use, or rights 
appurtenant thereto, area improvements to the condominium that would directly benefit the 
unit, or the right to use or have the benefit of facilities not located in the condominium creates 
an express warranty that the unit and related rights and uses will conform to the affirmation or 
promise; 

(©) Any model or written description of the physical characteristics of the condominium at 
the time the purchase agreement is executed. including plans and specifications of or for 
improvements, creates an express warranty that the condominium will conform to the model or 
description except pursuant to RCW 64.__.__ (section 4-103(1)(v), chapter 43, Laws of 1989); 
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(c) Any written description of the quantity or extent of the real property comprising the 
condominium, including plats or surveys, creates an express warranty that the condominium 
will conform to the description. subject to customary tolerances; and 

(d) A written provision that a buyer may put a unit only to a specified use is an express 
warranty that the specified use is lawful. 

(2) Neither formal words, such as “warranty” or “guarantee,” nor a specific intention to 
make a warranty are necessary to create an express warranty of quality, but a statement pur- 
porting to be merely an opinion or commendation of the real estate or its value does not create 
a warranty. A purchaser may not rely on any representation or express warranty unless it is 
contained in the public offering statement or made in writing signed by the declarant or 
declarant's agent identified in the public offering statement. 

(3) Any conveyance of a unit transfers to the purchaser all express warranties of quality 
made by previous sellers. 

NEW SECTION. Sec. 3. STATUTE OF LIMITATIONS FOR WARRANTIES. (1) A fudicial proceed- 
ing for breach of any obligation arising under RCW 64.__.___ or 64.__._____ (section 4-111 or 
4-112, chapter 43, Laws of 1989) must be commenced within four years after the cause of 
action accrues. 

(2) Subject to subsection (3) of this section, a cause of action for breach of warranty of 
quality, regardless of the purchaser's lack of knowledge of the breach, accrues: 

(a) As to a unit. at the time the purchaser to whom the warranty is first made enters into 
possession if a possessory interest was conveyed or at the time of acceptance of the instrument 
of conveyance if a nonpossessory interest was conveyed; and 

(b) As to each common element, at the time the common element is completed or, if later: 
(i) As to a common element that may be added to the condominium or portion thereof, at the 
time the first unit therein is conveyed to a bona fide purchaser: or (ii) as to a common element 
within any other portion of the condominium. at the time the first unit in the condominium is 
conveyed to a bona tide purchaser. f 

(3) If a warranty of quality explicitly extends to future performance or duration of any 
improvement or component of the condominium, the cause of action accrues at the time the 
breach is discovered or at the end of the period for which the warranty explicitly extends. 
whichever is earlier. 

NEW SECTION. Sec. 4. SUBSTANTIAL COMPLETION OF UNITS. In the case of a sale of a unit 
where delivery of a public offering statement is required, a contract of sale may be executed, 
but no interest in that unit may be conveyed until the declaration is recorded. 

NEW SECTION. Sec. 5. STUDY COMMITTEE. A statutory committee is created to: 

(1) Review the Washington condominium act, and consider comments concerning the act: 

(2) Draft recommended revisions to the act: and 

(3) Prepare written comments on the act to be included in the Senate or House Journals. 
The committee shall consist of the following members: 

(a) One member each of the majority and minority parties of the senate, appointed by the 
president of the senate: 

(b) One member each of the majority and minority parties of the house of representatives, 
appointed by the speaker of the house of representatives; 

(c) Four members of the drafting subcommittee of the senate judiciary condominium task 
force; 

(d) One member appointed by the Washington land title association; 

(e) One member appointed by the Washington mortgage bankers association: 

(f) One member appointed by the Washington association of realtors; 

(g) One member appointed by the Washington chapter of the community associations 
institute; 

` (h) One member appointed by the homebuilders association of Washington state; 

(i) One member appointed by the Washington state bar association; 

(j) One member appointed by the Washington association of county officials; and 

(kK) Two members appointed by the governor. 

The committee shall report to the senate law and justice committee and the house judi- 
ciary committee before March 1, 1990. 

This section shall expire March 1, 1990. 

NEW SECTION. Sec. 6. CAPTIONS. Section captions as used in this act do not constitute any 
part of the law. 

NEW SECTION. Sec. 7. EFFECTIVE DATE. Sections | through 4 of this act shall take effect July 
1, 1990." 


On motion of Senator Nelson, the foHowing title amendment was adopted: 
On page |, line 1 of the title, after “lands;” strike the remainder of the title and insert “cre- 
ating new sections; and providing an effective date.” 
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MOTION 


On motion of Senator Nelson, the rules were suspended, House Bill No. 1656, as 
amended by the Senate, was advanced to third reading, the second reading con- 
sidered the third, and the bill was placed on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 1656, as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 1656, as 
amended by the Senate, and the bill passed the Senate by the following vote: 
Yeas, 45; absent, 1; excused, 3. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen. Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McMullen, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Absent: Senator Smith - 1. å 

Excused: Senators DeJarnatt, Hayner, McDonald - 3. 

HOUSE BILL NO. 1656, as amended by the Senate, having received the consti- 
tutional majority was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The House has adopted: 
HOUSE CONCURRENT RESOLUTION NO. 4415, 
HOUSE CONCURRENT RESOLUTION NO. 4418, and the same are herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the tifth order 
of business. 


INTRODUCTION AND FIRST READING OF HOUSE BILLS 


HCR 4415 by Representatives Day, O'Brien, Ebersole, S. Wilson, Schmidt, 
Anderson, Dorn, Rasmussen, Appelwick, Balard, Basich, 
Baugher, Beck, Belcher, Betrozoff. Bowman, Braddock, Brekke, 
Bristow, Brooks, Brough, Brumsickle, Cantwell, Chandler, Cole, 
Cooper, Crane, Deliwo, Doty. Ferguson, G. Fisher, R. Fisher, 
Fraser, Fuhrman, Grant, Hankins, Hargrove, Haugen, Heavey,. 
Hine, Holland, Horn, Inslee, Jacobsen, Jesernig, Jones, J. King. 
P. King, R. King, Kremen, Leonard, Locke, May, McLean, 
R. Meyers, Miller, Morris, Moyer, H. Myers, Nealey, Nelson, 
Nutley, Padden, Patrick, Peery, Phillips, Prentice, Prince, Pruitt, 
Raiter, Rayburn, Rector, Rust, Sayan, Schoon, Scott, Silver, Smith, 
D. Sommers, H. Sommers, Spanel, Sprenkle, Tate, Todd, Valle, 
Van Luven, Vekich, Walk, Walker, Wang, K. Wilson, Wineberry, 
Winsley, Wolfe, Wood, Youngsman and Zellinsky 


Resolving to name a Pierce County overpass after P. J. “Jim” Gallagher. 
HOLD. 
HCR 4418 by Representatives Hine, Miller, R. Fisher and Anderson 


Resolving to appoint a joint select committee to develop legislation on cam- 
paign financing. 


Referred to Committee on Rules. 
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MOTION 


On motion of Senator Nelson, the rules were suspended and House Concurrent 
Resolution No. 4415 was advanced to second reading and read the second time. 

On motion of Senator Nelson, the rules were suspended and House Concurrent 
Resolution No. 4415 was advanced to third reading, the second reading consid- 
ered the third and the concurrent resolution was adopted. 


Senator Rasmussen spoke to House Concurrent Resolution No. 4415. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator von Reichbauer, the following resolution was adopted: 
SENATE RESOLUTION 1989-8691 


by Senators von Reichbauer, McMullen, Newhouse, Gaspard, Sellar, Vognild, 
Talmadge, McDonald, Fleming, Hayner, West, McCaslin, Johnson, Lee, Bender, 
Bluechel, Benitz, Smith, Williams, Conner, Hansen, Nelson, Owen, Madsen, Murray, 
Rasmussen, Bauer, Stratton, Pullen, Smitherman, Sutherland, Kreidler, Wojahn, 
Craswell, Patterson, Thorsness, Metcalf, Cantu, Bailey, Matson, Anderson and Saling 


WHEREAS, The state of Washington enjoys a tremendous variety of geographi- 
cal and cultural amenities which lend themselves to the development of a success- 
ful tourism base; and ; 

WHEREAS, Tourism is an efficient and lucrative industry which brings signifi- 
cant economic benefits to the state of Washington and its residents; and 

WHEREAS, The state of Washington has earned an excellent reputation for 
hosting major events, such as the National Collegiate Athletic Association 
Mens‘and Womens’ National Basketball Championships, National Basketball Asso- 
ciation All-Star game, and Major League Baseball All-Star game, and by such 
performance has prompted consideration as a site for future such events; and 

WHEREAS, The National Football League’s Super Bowl Championship game is 
the premier sporting event in the United States, and one that provides its host reg- 
ion with nearly unprecedented exposure around the world; and 

WHEREAS, The Super Bowl game is estimated to bring in an economic benefit 
in the range of one hundred seventy-five million dollars, and therefore, is of direct 
benefit to the people of the state; and 

WHEREAS, The city of Seattle and representatives of Washington's public and 
private sector, in the spirit of cooperation, have formed a Seattle Super Bowl Host 
Committee which is most desirous of hosting the Super Bowl game in 1992; and 

WHEREAS, The Seattle Super Bowl Host Committee’s objective is to do whatever 
is necessary to ensure the National Football League of a most successful and 
enjoyable setting for its 1992 Super Bowl game; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate of the state of Washington. 
recognizing the tremendous honor of being considered as a Super Bowl! site, and in 
support of the work and objectives of the Seattle Super Bowl Host Committee, 
extends to the National Football League a sincere invitation to enjoy Seattle, and 
the many diverse attractions that exist in the great state of Washington, as a site for 
the 1992 Super Bowl game; and 

BE IT FURTHER RESOLVED, That the Senate create a select committee com- 
prised of three members of the Senate to assist the Seattle Super Bowl Host Commit- 
tee in the promotion and pursuit of Washington State being selected as host of the 
1992 Super Bowl game; and 

BE IT FURTHER RESOLVED, That copies of this resolution be immediately trans- 
mitted by the Secretary of the Senate to the Seattle Super Bowl Host Committee. 


MOTION 


At 6:22 p.m., on motion of Senator Newhouse, the Senate recessed until 7:30 
p.m. 


The Senate was called to order at 7:53 p.m. by President Pritchard. 
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MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
HOUSE BILL NO. 1354 and has passed the bill as amended by the Free Conference 
Committee. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House has adopted the Second Report of the Free Conference Committee 
on SUBSTITUTE HOUSE BILL NO. 2011 and has passed the bill as amended by the 
Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The House has adopted the Second Report of the Free Conference Committee 
on SUBSTITUTE SENATE BILL NO. 5289 and has passed the bill as amended by the 
Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


SECOND REPORT OF FREE CONFERENCE COMMITTEE 


RE: SSB 5289 
Relating to regional fisheries groups. 


April 22, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the same under considera- 
tion and we recommend that the measure be amended as proposed under the 
request for Free Conference and that the bill do pass as amended by the Free 
Conference Committee. 

(See Second Report of Conference Committee on Substitute Senate Bill No. 5289 
and the request for powers of Free Conference read in earlier today.) 

Signed by Senators Metcalf, Owen, Anderson: Representatives R. King, Basich, 
S. Wilson. 


MOTION 


On motion of Senator Newhouse, the Second Report of the Free Conference 
Committee on Substitute Senate Bill No. 5289 was adopted. 


The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5289, as amended by the Free Confer- 
ence Committee. 

Debate ensued. 


POINT OF INQUIRY 


Senator Moore: “Senator Metcalf, does this bill have any resemblance to the 
one that originally went through here?” 

Senator Metcalf: “Yes, it does. It has a lot of resemblance.” 

Senator Moore: “Then I would like to ask this question if I might, Mr. President. 
As a follow-up, if you're for the sportsman, you vote ‘yes’ or do you vote ‘no?’” 

Senator Metcalf: “If you're for the sportsman, you vote ‘yes.’ If you're for the 
commercial fisherman, you vote ‘yes.’ If you're for tourism, you vote ‘yes.’ If you're 
for jobs creation, you vote ‘yes.’” 

Senator Moore: “And so, if you are in favor of good government, you vote 
“yes?” 

Senator Metcalf: “That is true. This isn't a bill between the sports and-—“* 

Senator Moore: “Oh, thank you, Senator Metcalf.” 
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ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5289, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 45; nays, 2: absent, 1; excused, 1. 

Voting yea: Senators Anderson, Bailey. Barr, Bauer, Bender, Benitz. Bluechel. Cantu, 
Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Madsen, Matson, 
McCaslin, McDonald, McMullen, Metcalf. Moore, Murray. Nelson, Newhouse, Niemi, Owen, 
Patterson, Pullen. Rasmussen, Rinehart, Saling. Sellar, Smith. Smitherman. Stratton, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke. West, Williams, Wojahn - 45. 

Voting nay: Senators Amondson, Sutherland - 2. 

Absent: Senator Lee - 1. 

Excused: Senator DeJarnatt - 1. 

SUBSTITUTE SENATE BILL NO. 5289, as amended by the Free Conference Com- 
mittee, having received the constitutional majority was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator West, the motion to reconsider the vote by which House 
Bill No. 2129, as amended by the Senate, passed the Senate, was withdrawn. 

There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
Senator Amondson moved that the following resolution be adopted: 
SENATE RESOLUTION 1989-8687 
by Senators Amondson, Anderson, Conner and McMullen 


WHEREAS, The state of Washington is known throughout the nation and around 
the world for its abundance of bountiful forest lands rich in timber and other natu- 
ral resources; and 

WHEREAS, Over the past century, the Evergreen State forests have been tamed 
by loggers and mill workers, have provided thousands of timber-related jobs, and 
have contributed to the economic well-being of the state as a whole, generating 
revenue to help educate our children and provide care for the less fortunate; and 

WHEREAS, Loggers and mill workers and their families have established a 
unique and hardworking ethic, and through great sacrifice, even at the peril of 
their very lives, have built a heritage of hope and pride during the past one hun- 
dred years; and 

WHEREAS, The Washington State Legislature, during the year 1989, and as part 
of the State’s Centennial Celebration, desires to recognize and honor the work of 
the people in Washington’s forest communities; 

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the state of Washington. 
That assistance and support of existing staff be extended to the Washington State 
Centennial Logging Show which is to be fully funded by private sources and held 
on May 20, 1989; and: $ 

BE IT FURTHER RESOLVED, That a Washington State Centennial Logging Show 
steering committee be established in the Senate. The committee shall be comprised 
of two members from each caucus, to be appointed by the respective caucus 
leaders, for the purpose of oversight and coordination of the events of May 20, 
1989. The committee shall cease to exist on May 21, 1989. 


MOTION 


On motion of Senator Talmadge, the appointment of the two members of each 
caucus will be made by the President of the Senate. rather than the two caucus 
leaders. 

The President declared the question before the Senate to be the adoption of 
Senate Resolution 1989-8687, as amended. 

Senate Resolution 1989-8687, as amended, was adopted. 


MOTION 


On motion of Senator Conner, the following resolution was adopted: 
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SENATE RESOLUTION 1989-8685 


by Senators Conner, Owen, Fleming. Craswell, Amondson, Anderson, Bailey. Barr, 
Bauer, Bender, Benitz, Bluechel, Cantu, DeJarnatt, Gaspard, Hansen, Hayner, 
Johnson, Kreidler, Lee. Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, 
Moore, Murray, Nelson, Newhouse, Niemi, Patterson, Pullen, Rasmussen, Rinehart, 
Saling., Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, 
Vognild, von Reichbauer, Warnke, West, Williams and Wojahn 


WHEREAS, Senator Gordon Sandison celebrated his seventieth birthday this last 
February 20th, and that most of his adult life he has been dedicated to public ser- 
vice in the highest order; and 

WHEREAS, He started as a dedicated young teacher and high school football 
coach in Seattle before the Second World War when his team played against foot- 
ball coaching legends like John A. Cherberg; and 

WHEREAS, He then volunteered for service in the United States Marine Corps 
during the war, where he served valiantly in the South Pacific receiving the Navy 
Cross and Bronze Star for heroism and two Purple Hearts; and 

WHEREAS, Returning to his childhood home in Port Angeles, he was appointed 
in October of 1947, to the House of Representatives from the 24th District where he 
served with great distinction serving until his election to the Senate in 1958; and 

WHEREAS, He continued his devotion to public service in the Senate where he 
served as Chairman of the Higher Education Committee for eighteen years, during 
which time he was the prime sponsor of the legislation to create the Evergreen 
State College and he is considered by many as the father of the state community 
college system, and also serving twice as Chairman of the Western Interstate Com- 
mission on Higher Education; and 

WHEREAS, He led his caucus through many sessions as Majority Caucus Chair 
and was well known for his strong bi-partisan beliefs in forging coalitions always 
for the betterment of the people of the state of Washington, and served in that 
capacity until 1977; and . : 

WHEREAS, He served as the Director of the State Department of Fisheries from 
1977 to 1981 during one of the departments most turbulent times, again he served 
the people of this state with integrity and honor, always forging coalitions and 
solving problems always with interest of the people of the state foremost on his 
mind; and 

WHEREAS, He now serves the people of this state as a member of the Board of 
Trustees of Western Washington University and has done so faithfully since 1981, 
capping a forty-two year career of public service, and doing so with the style and 
grace we have all come to expect from such a devoted public servant as he: and 

WHEREAS, His wife, Muriel, has given of her husband for these past forty-two 
years and has raised their five sons while Gordon was in Olympia seeing to the 
affairs of the state, and has time and again proved herself a most gracious lady no 
matter what the demands on her family may have been; 

NOW, THEREFORE, BE IT RESOLVED, That the President and the members of the 
Washington State Senate rise to salute Senator Gordon Sandison and his wife, 
Muriel, for their years of devoted service to the people of the state of Washington 
and for their noble example of a life well lived. With this salute comes the eternal 
thanks of a grateful people of the state. The Washington State Senate recognizes 
that those who spend their lives in public service give up a tremendous amount of 
time in terms of their family and that is a debt that will remain forever unpaid, 
however this recognition by the Senate comes with the hope that the remainder of 
Gordon and Muriel's life together will be fruitful and filled with the happiness they 
so richly deserve; and 

BE IT FURTHER RESOLVED, That the Senate directs that copies of this resolution 
be transmitted to Senator Gordon Sandison and his wife, Muriel, as well as their five 
sons. 


Senators von Reichbauer, Fleming and Owen spoke to Senate Resolution 1989- 
8685. 


MOTION 
Senator Smitherman moved that the following resolution be adopted: 
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SENATE RESOLUTION 1989-8660 
by Senator Smitherman 


WHEREAS, Small issue bonds are the cornerstone of state and local govern- 
ment economic development efforts to create and retain jobs and to promote 
growth in the economy; and 

WHEREAS, Small issue bonds have stimulated the creation of five hundred sev- 
enty-one jobs in the state of Washington's economy that otherwise would not exist; 
and 

WHEREAS, Small issue bonds provide needed capital at rates and terms vital to 
small and medium size businesses in their efforts to modernize and expand manu- 
facturing facilities: and 

WHEREAS, Small issue bonds support growth in the manufacturing sector, with 
seventy percent of all United States manufactured goods subject to foreign compe- 
tition; and 

WHEREAS, Small issue bonds are now only available to smaller manufacturers, 
a sector which accounted for eighty-seven percent of manufacturing job growth 
from 1976-1982 and for a disproportionately high level of product innovations; and 

WHEREAS, Recent tax law provisions controlling federal expenditures through 
volume cap limitations have substantially addressed concerns about the uses of 
this financing tool; and 

WHEREAS, Recent tax law provisions have also reduced the market incentives 
available to support the purchase of these issues, thereby increasing the need for 
state and local efforts to “match” the tax exemption with market support programs, 
such as guarantees or other credit enhancement measures, and other programs; 
and 

WHEREAS, This federal, state, and local partnership is advancing important 
national priorities by facilitating capital formation for the smaller manufacturing 
sector through small issue bonds; 

NOW. THEREFORE, BE IT RESOLVED, That the Legislature of the state of 
Washington urges the Congress and the Administration to extend the December 31, 
1989, sunset on small issue bonds; and 

BE IT FURTHER RESOLVED, That the Legislature of the state of Washington is 
continuing its efforts to ensure that small issue bonds are used effectively and are 
supported by other state and local programs and efforts to achieve these same 
objectives. 


POINT OF INQUIRY 


Senator Rasmussen: "Senator Smitherman, I was not aware that Congress had 
put a limit on small issue bonds. I thought that anybody could issue bonds that 
wanted to, if they could convince the people to pay for them. My understanding 
that the limit Congress put on was tax free--industrial bonds--with the deficit they 
have, they were trying to curb the deficit a little bit. We have some of those small 
companies like Weyerhaeuser, Simpson, Exxon, and a few of those small compa- 
nies who were issuing industrialization bonds and tax exempt. That's what Con- 
gress attempted to slow up a little bit by putting a cap on them. Is that correct?” 

Senator Smitherman: “That is correct. I wasn’t speaking to the fact that Con- 
gress had said we should not do small issue bonds. Well, there is a sunset on small 
issue bonds per se that would be coming up December 31 of this year. What I’m 
trying to do is say that we need to continue. It did come up--what we need to do is 
continue the program, because it is proven so worthy in terms of providing for 
expansion and for modernization of small manufacturing firms. Now, you were 
speaking to another type of issue for the larger companies and that’s something 
that’s quite aside. You're talking about the tax exempt bonds. We aren't talking 
about the same thing here.” 

Senator Rasmussen: “That's my question. I'm not aware that Congress has put 
any limit on the bonds of any company that wants to issue them or even attempt to 
as long as they are ordinary bonds. Is that correct?” 

Senator Smitherman: “Senator, these are a little different from ordinary bonds. 
These are for the people who normally wouldn't be able to participate in getting 
bonding for small issues. The larger issue types of things are taken care of. What 
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this simply does, I'll put it this way, there have been caps. There have been all 
types of fences put around the program of small issue bonds to assure that they are 
not issued to people who are going to be failing in business and that type of thing. I 
think that is your major concern. What this tries to do is make a reasonable pro- 
gram. Congress has attempted to make a reasonable program out of what is left of 
small issue bonds, but they have also sunsetted the program. I’m asking them not to 
sunset it and that’s what this particular resolution is about.” 

Senator Rasmussen: “Thank you, Senator Smitherman. I just didn't want it to get 
out that these companies couldn’t issue whatever bonds they wanted to, as long as 
they issue them on their own credit, not ours.” 

The President declared the question before the Senate to be the adoption of 
Senate Resolution 1989-8660. 

The motion by Senator Smitherman carried and the resolution was adopted. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 22, 1989 

Mr. President: 

The House has adopted ENGROSSED SENATE CONCURRENT RESOLUTION NO. 
8403 with the following amendments: 

On page |, beginning on line 18 after “That a” strike ‘joint select committee” and insert 
“legislative task force” 

On page I, line 21 after “sector. The” strike “committee” and insert “task force” 

On page I, line 27 after “That the” strike “committee” and insert “task force” 

On page 2, line 8 after “with the” strike “committee” and insert “task force” 

On page 2. line 10 after “That the” strike “committee” and insert “task force”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator West. the Senate concurred in the House amendments to 
Engrossed Senate Concurrent Resolution No. 8403. 

The President declared the question before the Senate to be the adoption of 
Engrossed Senate Concurrent Resolution No. 8403, as amended by the House. 

Debate ensued. 

Engrossed Senate Concurrent Resolution No. 8403, as amended by the House: 
was adopted. 


MOTION 


At 8:33 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 9:25 p.m. by President Pritchard. 
MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 

The Speaker has ruled the Senate amendments to HOUSE BILL NO. 2129 
beyond the scope and object of the bill. The House refuses to concur and asks the 
Senate to recede therefrom, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


MOTION 
Senator Pullen moved that the Senate do recede from its amendments to House 
Bill No. 2129. 
Debate ensued. 
POINT OF INQUIRY 


Senator Fleming: “Senator Pullen--Clark Kent--I'd like to know where you left 
your phone booth?” 
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Senator Pullen: “Senator Fleming, I told you I was going to move very. very 
quickly, just like Superman to a kinder, gentler legislative body.” 

The President declared the question before the Senate to be the motion by 
Senator Pullen that the Senate recede from its amendments to House Bill No. 2129. 

The motion by Senator Pullen carried and the Senate receded from its amend- 
ments to House Bill No. 2129. 

The President deciared the question before the Senate to be the roll call on the 
final passage of House Bill No. 2129, without the Senate amendments. 

Debate ensued. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2129, with- 
out the Senate amendments, and the bill passed the Senate by the following vote: 
Yeas, 35; nays, 8; absent, 5; excused, 1. 

Voting yea: Senators Amondson, Bailey, Barr, Bauer, Bender, Cantu, Conner, Fleming, 
Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, McDonald, Metcalf, Moore, 
Murray, Nelson, Newhouse, Owen, Pullen, Rinehart, Smitherman. Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 35. 

Voting nay: Senators Anderson, Craswell, McCaslin, Patterson, Rasmussen, Saling, Sellar, 
Stratton - 8. 

Absent: Senators Benitz, Bluechel, McMullen, Niemi, Smith - 5. 

Excused: Senator DeJarnatt - 1. 

HOUSE BILL NO. 2129, without the Senate amendments, having received the 
constitutional majority was declared passed. There being no objection, the title of 
the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The House has passed SECOND SUBSTITUTE SENATE BILL NO. 5073, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 

SENATE BILL NO. 5185, 

SUBSTITUTE SENATE BILL NO. 5186, 
SUBSTITUTE SENATE BILL NO. 5686, 
SECOND SUBSTITUTE SENATE BILL NO. 5960. 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING 
SCR 8416 by Senators Hayner, Sellar, Vognild and Warnke 
Resolving to adjourn sine die. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8416 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8416 was advanced to third reading, the second reading consid- 
ered the third and the concurrent resolution was adopted. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 


On motion of Senator Hayner, the following resolution was adopted: 
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SENATE RESOLUTION 1989-8693 
by Senators Hayner, Sellar, Vognild and Warnke 


WHEREAS, The Regular Session of the Fifty-first Legislature is drawing to a 
close; and 

WHEREAS, It is necessary to provide for the completion of the work of the Sen- 
ate after its adjournment and during the interim period between the close of the 
Regular Session of the Fifty-first Legislature and the convening of the next session: 

NOW, THEREFORE, BE IT RESOLVED, That the Senate Facilities and Operations 
Committee shall have full authority and direction over the authorization and exe- 
cution of any personal services contracts or subcontracts that necessitate the 
expenditure of Senate appropriations; and 

BE IT FURTHER RESOLVED, That the Senate Facilities and Operations Committee 
may, as they deem appropriate, authorize out-of-state travel for which members 
and staff may receive therefor their actual necessary expenses, and such per diem 
as may be authorized by law, to be paid upon receipt of their vouchers out of 
funds appropriated for legislative expenses; and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate and the Senate 
Facilities and Operations Committee be, and they hereby are, authorized to retain 
such employees as they may deem necessary and that said employees be allowed 
such rate of pay therefor as the Secretary of the Senate and the Senate Facilities 
and Operations Committee shall deem proper; and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate be, and he hereby 
is, authorized and directed to make out and execute the necessary vouchers upon 
which warrants for legislative expenses and expenditures shall be drawn from 
funds provided therefor; and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate be, and hereby is, 
authorized and directed to have a copy of the Senate Journal of the Regular Ses- 
sion of the Fifty-first Legislature, together with a suitable index therefor prescribed 
by the State Printer; and 

BE IT FURTHER RESOLVED, That the President Pro Tempore of the Senate, the 
Vice President Pro Tempore of the Senate, the Senate Majority and Minority Lead- 
ers, the Majority and Minority Floor Leaders, the Majority and Minority Assistant 
Floor Leaders, the Majority Deputy Leader, the Majority and Minority Whips, the 
Majority and Minority Assistant Whips, and Majority and Minority Caucus Chairs 
and Caucus Vice Chairs, the Chairman of the Senate Facilities and Operations 
Committee, the Secretary of the Senate and the Assistant Secretary of the Senate 
are each authorized to attend the annual meetings of the National Conference of 
State Legislatures and the Council of State Governments, and to receive therefor 
their actual necessary expenses, and such per diem as may be authorized by law, 
to be paid upon receipt of their vouchers out of funds appropriated for legislative 
expenses; and 

BE IT FURTHER RESOLVED, That the Rules Committee is authorized to assign 
subject matters to standing committees for study during the interims, and the 
Majority Leader is authorized to create special committees as may be necessary to 
carry out the functions of the Senate in an orderly manner and appoint members 
thereto with the approval of the Facilities and Operations Committee: and 

BE IT FURTHER RESOLVED, That all keys distributed by the Secretary of the 
Senate’s office be returned to the Secretary of the Senate; and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate is authorized to 
express the sympathy of the Senate by sending flowers in the event of a bereave- 
ment in a Senator's family; and 

BE IT FURTHER RESOLVED, That such use of the Senate facilities is permitted 
upon such terms as the Secretary of the Senate shall deem proper. 


MOTION 


On motion of Senator Newhouse, the following resolution was adopted: 
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SENATE RESOLUTION 1989-8690 
by Senators Hayner, Sellar, Vognild and Warnke 


BE IT RESOLVED, By the Senate, That a committee consisting of three members 
of the senate be appointed to notify the House that the Legislature is about to 
adjourn SINE DIE. 


APPOINTMENT OF SPECIAL COMMITTEE TO NOTIFY 
HOUSE OF ADJOURNMENT SINE DIE 


Under the provisions of Senate Resolution 1989-8690, the President appointed 
Senators Amondson, Smitherman and Thorsness to notify the House of Representa- 
tives that the Senate is about to adjourn SINE DIE. 


MOTION 


On motion of Senator Newhouse, the appointees were confirmed. 
The committee retired to the House of Representatives. 


SIGNED BY THE PRESIDENT 


The President has signed: 

SECOND SUBSTITUTE SENATE BILL NO. 5073, 

SUBSTITUTE SENATE BILL NO. 5241, 

SUBSTITUTE SENATE BILL NO. 5289, 

SECOND SUBSTITUTE SENATE BILL NO. 5372, 

SECOND SUBSTITUTE SENATE BILL NO. 5400, 

SUBSTITUTE SENATE BILL NO. 5911, 

SENATE BILL NO. 5926, 

SENATE CONCURRENT RESOLUTION NO. 8403. 

There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The Speaker has signed: ` 
SECOND SUBSTITUTE SENATE BILL NO. 5073, 
SUBSTITUTE SENATE BILL NO. 5241, 
SUBSTITUTE SENATE BILL NO. 5289, 
SECOND SUBSTITUTE SENATE BILL NO. 5372, 
SECOND SUBSTITUTE SENATE BILL NO. 5400, 
SUBSTITUTE SENATE BILL NO. 5911, 
SENATE BILL NO. 5926, 
SENATE CONCURRENT RESOLUTION NO. 8403, and the same are herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The Speaker has signed HOUSE BILL NO. 2129, and the same is herewith 


transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President has signed: 
HOUSE BILL NO. 2129. 


COMMITTEE FROM THE HOUSE NOTIFYING 
THE SENATE OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the arrival of the committee from the House 
of Representatives composed of Representatives Brumsickle, Kremen and Morris. 
The committee appeared before the bar of the Senate to notify the Senate that the 
House is about to adjourn SINE DIE. 
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The report was received and the committee returned to the House of 
Representatives. 


MESSAGE FROM THE HOUSE 


April 18, 1989 
Mr. President: 
The Speaker has signed: 
HOUSE BILL NO. 1020, 
HOUSE BILL NO. 1043. 
HOUSE BILL NO. 1157, 
HOUSE BILL NO. 1189, 
SUBSTITUTE HOUSE BILL NO. 1221, 
SUBSTITUTE HOUSE BILL NO. 1369, 
HOUSE BILL NO. 1438, 
HOUSE BILL NO. 1502, 
SUBSTITUTE HOUSE BILL NO. 1553, 
SUBSTITUTE HOUSE BILL NO. 1568, 
SUBSTITUTE HOUSE BILL NO. 1574, 
HOUSE BILL NO. 1769, 
SUBSTITUTE HOUSE BILL NO. 1889, 
HOUSE BILL NO. 2001, 
HOUSE CONCURRENT RESOLUTION NO. 4408, and the same are herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 19, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1408, 
SUBSTITUTE HOUSE BILL NO. 1415, 
HOUSE BILL NO. 1445, 
HOUSE BILL NO. 1664, 
HOUSE BILL NO. 1698, 
HOUSE BILL NO. 1772, 
HOUSE BILL NO. 1777, 
SUBSTITUTE HOUSE BILL NO. 1965, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 

HOUSE BILL NO. 1020, 

HOUSE BILL NO. 1043, 

HOUSE BILL NO. 1157, 

HOUSE BILL NO. 1189, 
SUBSTITUTE HOUSE BILL NO. 1221, 
SUBSTITUTE HOUSE BILL NO. 1369, 
HOUSE BILL NO. 1438, 

HOUSE BILL NO. 1502, 
SUBSTITUTE HOUSE BILL NO. 1553, 
SUBSTITUTE HOUSE BILL NO. 1568, 
SUBSTITUTE HOUSE BILL NO. 1574, 
HOUSE BILL NO. 1769, 
SUBSTITUTE HOUSE BILL NO. 1889, 
HOUSE BILL NO. 2001, 

HOUSE CONCURRENT RESOLUTION NO. 4408. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1408, 
SUBSTITUTE HOUSE BILL NO. 1415, 
HOUSE BILL NO. 1445, 
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HOUSE BILL NO. 1664, 

HOUSE BILL NO. 1698, 

HOUSE BILL NO. 1772, _ 

HOUSE BILL NO. 1777, 
SUBSTITUTE HOUSE BILL NO. 1965. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4416, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4417, and the 
same is herewith transmitted. i 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING OF HOUSE BILLS 
HCR 4416 by Representatives Ebersole and Ballard 
Notifying the Governor that the Legislature is about to adjourn sine die. 
HOLD. 
HCR 4417 by Representatives Ebersole and Ballard 


Providing for transmittal of bills, resolutions, and memorials upon adjournment 
of the Legislature. 


HOLD. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4416 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4416 was advanced to third reading, the second reading consid- 
ered the third and the concurrent resolution was adopted. 


APPOINTMENT OF SPECIAL COMMITTEE TO NOTIFY 
GOVERNOR OF ADJOURNMENT SINE DIE 


Under the provisions of House Concurrent Resolution No. 4416, the President 
appointed Senators Anderson, Murray and West to join with a like committee from 
the House of Representatives to notify the Governor that the Legislature is about to 
adjourn SINE DIE. 


MOTION 
On motion of Senator” ‘Newhouse, the appointees were confirmed. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4417 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4417 was advanced to third reading, the second reading consid- 
ered the third and the concurrent resolution was adopted. 


There being no objection, the President returned the Senate to the fourth order 
of business. 
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MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE SENATE BILL NO. 5221, 
SUBSTITUTE SENATE BILL NO. 5288, 
SUBSTITUTE SENATE BILL NO. 5314, 
SECOND SUBSTITUTE SENATE BILL NO. 5375, 
SUBSTITUTE SENATE BILL NO. 5759, 
SUBSTITUTE SENATE BILL NO. 5827, 
SENATE BILL NO. 5833, 
SECOND SUBSTITUTE SENATE BILL NO. 6051, and the same are herewith 
transmitted 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1071, 
SUBSTITUTE HOUSE BILL NO. 1086, 
SUBSTITUTE HOUSE BILL NO. 1208, 
SUBSTITUTE HOUSE BILL NO. 1217, 
SUBSTITUTE HOUSE BILL NO. 1301, 
SUBSTITUTE HOUSE BILL NO. 1444, 
SUBSTITUTE HOUSE BILL NO. 1560, 
SUBSTITUTE HOUSE BILL NO. 1569, 
SUBSTITUTE HOUSE BILL NO. 1582, 
HOUSE BILL NO. 1645, 
HOUSE BILL NO. 1841, 
SUBSTITUTE HOUSE BILL NO. 1983, 
SUBSTITUTE HOUSE BILL NO. 2041, 
SUBSTITUTE HOUSE BILL NO. 2066, and the same are herewith transmitted. 

' ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The Speaker has signed HOUSE CONCURRENT RESOLUTION NO. 4415, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 19, 1989 
Mr. President: 
The Speaker has signed: 
HOUSE BILL NO. 1047, 
SUBSTITUTE HOUSE BILL NO. 1051, 
SUBSTITUTE HOUSE BILL NO. 1397, 
HOUSE BILL NO. 1412, 
HOUSE BILL NO. 1518, 
HOUSE BILL NO. 1520, 
SUBSTITUTE HOUSE BILL NO. 1619, 
HOUSE BILL NO. 1631, 
SUBSTITUTE HOUSE BILL NO. 1671, 
SUBSTITUTE HOUSE BILL NO. 1756. 
SUBSTITUTE HOUSE BILL NO. 1759, 
HOUSE BILL NO. 1778, 
HOUSE BILL NO. 1904, 
SUBSTITUTE HOUSE BILL NO. 1958, 
SUBSTITUTE HOUSE BILL NO. 2000, 
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SUBSTITUTE HOUSE BILL NO. 2014. 
HOUSE BILL NO. 2053, 
SUBSTITUTE HOUSE BILL NO. 2070, 
SUBSTITUTE HOUSE BILL NO. 2136, 
HOUSE BILL NO. 2142, 
HOUSE BILL NO. 2168, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE CONCURRENT RESOLUTION NO. 4415. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE BILL NO. 1047, 
SUBSTITUTE HOUSE BILL NO. 1051, 
SUBSTITUTE HOUSE BILL NO. 1397, 
HOUSE BILL NO. 1412, 
HOUSE BILL NO. 1518, 
HOUSE BILL NO. 1520, 
SUBSTITUTE HOUSE BILL NO. 1619, 
HOUSE BILL NO. 1631, 
SUBSTITUTE HOUSE BILL NO. 1671, 
SUBSTITUTE HOUSE BILL NO. 1756, 
SUBSTITUTE HOUSE BILL NO. 1759, 
HOUSE BILL NO. 1778, 
HOUSE BILL NO. 1904, 
SUBSTITUTE HOUSE BILL NO. 1958, 
SUBSTITUTE HOUSE BILL NO. 2000, 
SUBSTITUTE HOUSE BILL NO. 2014, 
HOUSE BILL NO. 2053, 
SUBSTITUTE HOUSE BILL NO. 2070, 
SUBSTITUTE HOUSE BILL NO. 2136, 
HOUSE BILL NO. 2142, 
HOUSE BILL NO. 2168. 


SIGNED BY THE PRESIDENT 


The President signed: 

SUBSTITUTE HOUSE BILL NO. 1071, 
SUBSTITUTE HOUSE BILL NO. 1086, 
SUBSTITUTE HOUSE BILL NO. 1208, 
SUBSTITUTE HOUSE BILL NO. 1217, 
SUBSTITUTE HOUSE BILL NO. 1301, 
SUBSTITUTE HOUSE BILL NO. 1444. 
SUBSTITUTE HOUSE BILL NO. 1560, 
SUBSTITUTE HOUSE BILL NO. 1569, 
SUBSTITUTE HOUSE BILL NO. 1582, 
HOUSE BILL NO. 1645, 

HOUSE BILL NO. 1841, 

SUBSTITUTE HOUSE BILL NO. 1983, 
SUBSTITUTE HOUSE BILL NO. 2041, 
SUBSTITUTE HOUSE BILL NO. 2066. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The Speaker has signed: 
SENATE BILL NO. 5185, 
SUBSTITUTE SENATE BILL NO. 5186, 
SUBSTITUTE SENATE BILL NO. 5686, 
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SECOND SUBSTITUTE SENATE BILL NO. 5960, and the same are herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The House has adopted SENATE CONCURRENT RESOLUTION NO. 8416, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
SENATE CONCURRENT RESOLUTION NO. 8416. 


REPORT OF SPECLAL COMMITTEE APPOINTED TO NOTIFY 
THE HOUSE OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the return of the special committee com- 
posed of Senators Amondson, Smitherman and Thorsness who were appointed 
under the provisions of Senate Resolution 1989-8690. The committee reported they 
had notified the House that the Senate is about to adjourn SINE DIE. 

The report was received and the committee was discharged. 


REPORT OF SPECIAL COMMITTEE APPOINTED TO NOTIFY 
THE GOVERNOR OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the return of the special committee com- 
posed of Senators Anderson, Murray and West who were appointed under the 
provisions of House Concurrent Resolution No. 4416. The committee reported they 
joined with a like committee from the House of Representatives and notified the 
Governor that the Legislature is about to adjourn SINE DIE. 

The report was received and the committee was discharged. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The House concurred in the Senate amendment(s) to the following listed bills 
and passed said bills as amended by the Senate: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1542, 
HOUSE BILL NO. 1656, 
ENGROSSED HOUSE BILL NO. 2222. 

ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 22, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1028, 
SUBSTITUTE HOUSE BILL NO. 1031, 
HOUSE BILL NO. 1070, 
SUBSTITUTE HOUSE BILL NO. 1097, 
SUBSTITUTE HOUSE BILL NO. 1133, 
SECOND SUBSTITUTE HOUSE BILL NO. 1180, 
SUBSTITUTE HOUSE BILL NO. 1254, 
SUBSTITUTE HOUSE BILL NO. 1305, 
HOUSE BILL NO. 1334, 
SUBSTITUTE HOUSE BILL NO. 1457, 
SECOND SUBSTITUTE HOUSE BILL NO. 1476, 
HOUSE BILL NO. 1478, 
SUBSTITUTE HOUSE BILL NO. 1558, 
SUBSTITUTE HOUSE BILL NO. 1635, 
SUBSTITUTE HOUSE BILL NO. 1711, 
HOUSE BILL NO. 1768, 
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SECOND SUBSTITUTE HOUSE BILL NO. 1793, 

SUBSTITUTE HOUSE BILL NO. 1864, 

HOUSE BILL NO. 1917, 

HOUSE BILL NO. 2016, 

SUBSTITUTE HOUSE BILL NO. 2024, 

HOUSE BILL NO. 2060, 

HOUSE BILL NO. 2131, : 

SUBSTITUTE HOUSE BILL NO. 2137, 

HOUSE BILL NO. 2155, 

HOUSE BILL NO. 2167, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The Speaker has signed HOUSE CONCURRENT RESOLUTION NO. 4417, and the 
same is herewith transmitted. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The Speaker has signed HOUSE CONCURRENT RESOLUTION NO. 4416, and the 


same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
The Speaker has signed SENATE CONCURRENT RESOLUTION NO. 8416, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: : 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1956, 
SUBSTITUTE HOUSE BILL NO. 2020, and the same are herewith transmitted. 
ALAN THOMPSON, Chiet Clerk 


MESSAGE FROM THE HOUSE 


April 23, 1989 

Mr. President: 
The Speaker has signed: 
HOUSE BILL NO. 1103, 
SUBSTITUTE HOUSE BILL NO. 1251, 
HOUSE BILL NO. 1354, 
SUBSTITUTE HOUSE BILL NO. 1542, 
HOUSE BILL NO. 1656, 
SUBSTITUTE HOUSE BILL NO. 1968, 
SUBSTITUTE HOUSE BILL NO. 2011, 
HOUSE BILL NO. 2222, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE BILL NO. 1103, 
SUBSTITUTE HOUSE BILL NO. 1251, 
HOUSE BILL NO. 1354, 
SUBSTITUTE HOUSE BILL NO. 1968, 
SUBSTITUTE HOUSE BILL NO. 2011. 
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SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1542, 
HOUSE BILL NO. 1656, 
HOUSE BILL NO. 2222. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE CONCURRENT RESOLUTION NO. 4416. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE CONCURRENT RESOLUTION NO. 4417. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1956, 
SUBSTITUTE HOUSE BILL NO. 2020. 


SIGNED BY THE PRESIDENT 


The President signed: 

SUBSTITUTE HOUSE BILL NO. 1028, 
SUBSTITUTE HOUSE BILL NO. 1031, 

HOUSE BILL NO. 1070, 

SUBSTITUTE HOUSE BILL NO. 1097, 
SUBSTITUTE HOUSE BILL NO. 1133, 

SECOND SUBSTITUTE HOUSE BILL NO. 1180, 
SUBSTITUTE HOUSE BILL NO. 1254, 
SUBSTITUTE HOUSE BILL NO. 1305, 

HOUSE BILL NO. 1334, 

SUBSTITUTE HOUSE BILL NO. 1457, 
SECOND SUBSTITUTE HOUSE BILL NO. 1476, 
HOUSE BILL NO. 1478, 

SUBSTITUTE HOUSE BILL NO. 1558, 
SUBSTITUTE HOUSE BILL NO. 1635, 
SUBSTITUTE HOUSE BILL NO. 1711, 

HOUSE BILL NO. 1768, 

SECOND SUBSTITUTE HOUSE BILL NO. 1793, 
SUBSTITUTE HOUSE BILL NO. 1864, 

HOUSE BILL NO. 1917, 

HOUSE BILL NO. 2016, 

SUBSTITUTE HOUSE BILL NO. 2024, 

HOUSE BILL NO. 2060, 

HOUSE BILL NO. 2131, 

SUBSTITUTE HOUSE BILL NO. 2137, 

HOUSE BILL NO. 2155, 

HOUSE BILL NO. 2167. 


MESSAGE FROM THE HOUSE 


April 23, 1989 
Mr. President: 
Under the provisions of HOUSE CONCURRENT RESOLUTION NO. 4417, the House 
returns herewith the following Senate Bills: 
SUBSTITUTE SENATE BILL NO. 5001, 
SECOND SUBSTITUTE SENATE BILL NO. 5002, 
SUBSTITUTE SENATE BILL NO. 5004, 
SUBSTITUTE SENATE BILL NO. 5012, 
SUBSTITUTE SENATE BILL NO. 5013, 
SUBSTITUTE SENATE BILL NO. 5021, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5026, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5027, 
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SUBSTITUTE SENATE BILL NO. 5039, 

SENATE BILL NO. 5052, 

SUBSTITUTE SENATE BILL NO. 5058, 

SENATE BILL NO. 5059, 

SUBSTITUTE SENATE BILL NO. 5061, 

SENATE BILL NO. 5064, 

SECOND SUBSTITUTE SENATE BILL NO. 5065, 
SUBSTITUTE SENATE BILL NO. 5067, 
SUBSTITUTE SENATE BILL NO. 5070, 

SENATE BILL NO. 5072, 

SUBSTITUTE SENATE BILL NO. 5075, 
SUBSTITUTE SENATE BILL NO. 5087, 

SENATE BILL NO. 5091, 

SENATE BILL NO. 5092, 

ENGROSSED SENATE BILL NO. 5094, 
SENATE BILL NO. 5096, 

SUBSTITUTE SENATE BILL NO. 5106, 
SUBSTITUTE SENATE BILL NO. 5109, 
SUBSTITUTE SENATE BILL NO. 5116. 
SUBSTITUTE SENATE BILL NO. 5117, 
ENGROSSED SENATE BILL NO. 5119, 
SUBSTITUTE SENATE BILL NO. 5125, 

SENATE BILL NO. 5129, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5130, 
SUBSTITUTE SENATE BILL NO. 5131. 
SUBSTITUTE SENATE BILL NO. 5132, 

SENATE BILL NO. 5133, 

SENATE BILL NO. 5134, 

SUBSTITUTE SENATE BILL NO. 5135, 

SENATE BILL NO. 5136, 

SUBSTITUTE SENATE BILL NO. 5140, 

SECOND SUBSTITUTE SENATE BILL NO. 5145, 
SUBSTITUTE SENATE BILL NO. 5146, 
SUBSTITUTE SENATE BILL NO. 5148, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5149, 
SENATE BILL NO. 5155, 

SUBSTITUTE SENATE BILL NO. 5166, 
ENGROSSED SENATE BILL NO. 5169, 
SUBSTITUTE SENATE BILL NO. 5175, 

SENATE BILL NO. 5176, 

SECOND SUBSTITUTE SENATE BILL NO. 5177. 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5178, 
SUBSTITUTE SENATE BILL NO. 5179, 
SUBSTITUTE SENATE BILL NO. 5181, 

SECOND SUBSTITUTE SENATE BILL NO. 5182, 
SENATE BILL NO. 5183, 

SUBSTITUTE SENATE BILL NO. 5195, 
SECOND SUBSTITUTE SENATE BILL NO. 5203, 
ENGROSSED SENATE BILL NO. 5204, 
SUBSTITUTE SENATE BILL NO. 5206, 

SENATE BILL NO. 5209, 

ENGROSSED SENATE BILL NO. 5218, 
SUBSTITUTE SENATE BILL NO. 5220, 

SENATE BILL NO. 5222, 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 5225, 
ENGROSSED SENATE BILL NO. 5226, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5227, 
ENGROSSED SENATE BILL NO. 5232, 
SUBSTITUTE SENATE BILL NO. 5248, 

SENATE BILL NO. 5253, 

SENATE BILL NO. 5262, 


ONE HUNDRED-FIFTH DAY, APRIL 23, 1989 


SECOND SUBSTITUTE SENATE BILL NO. 5268, 
SECOND SUBSTITUTE SENATE BILL NO. 5269, 
SENATE BILL NO. 5276, 

ENGROSSED SENATE BILL NO. 5284, 
SUBSTITUTE SENATE BILL NO. 5285, 

SUBSTITUTE SENATE BILL NO. 5290, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5294, 
SENATE BILL NO. 5298, 

“SUBSTITUTE SENATE BILL NO. 5299, 

SUBSTITUTE SENATE BILL NO. 5307, 

SENATE BILL NO. 5309, 

SENATE BILL NO. 5312, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5318, 
SUBSTITUTE SENATE BILL NO. 5319, 

SUBSTITUTE SENATE BILL NO. 5324, 

ENGROSSED SENATE BILL NO. 5328, 
ENGROSSED SENATE BILL NO. 5335, 
SUBSTITUTE SENATE BILL NO. 5336, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5338, 
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 5339, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5352. 
SENATE BILL NO. 5354, 

SENATE BILL NO. 5356, 

ENGROSSED SENATE BILL NO. 5364, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5366, 
SUBSTITUTE SENATE BILL NO. 5367, 

SENATE BILL NO. 5371, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5373, 
SENATE BILL NO. 5374, 

SUBSTITUTE SENATE BILL NO. 5377, 

SUBSTITUTE SENATE BILL NO. 5379, 

SUBSTITUTE SENATE BILL NO. 5383, 

SENATE BILL NO. 5384, 

SUBSTITUTE SENATE BILL NO. 5385, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5386, 
SENATE BILL NO. 5401, 

SUBSTITUTE SENATE BILL NO. 5420, 

SUBSTITUTE SENATE BILL NO. 5430, 

SENATE BILL NO. 5431, 

SUBSTITUTE SENATE BILL NO. 5435, 

SUBSTITUTE SENATE BILL NO. 5450, 

ENGROSSED SENATE BILL NO. 5451, 

SENATE BILL NO. 5456, 

ENGROSSED SENATE BILL NO. 5478, 
SUBSTITUTE SENATE BILL NO. 5479, 

SENATE BILL NO. 5484, 

SENATE BILL NO. 5487, 

SENATE BILL NO. 5489, 

SUBSTITUTE SENATE BILL NO. 5491, 

SUBSTITUTE SENATE BILL NO. 5503, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5516, 
ENGROSSED SENATE BILL NO. 5519, 
SUBSTITUTE SENATE BILL NO. 5521, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5522, 
SUBSTITUTE SENATE BILL NO. 5524, 

SUBSTITUTE SENATE BILL NO. 5525, 

SUBSTITUTE SENATE BILL NO. 5533, 

SUBSTITUTE SENATE BILL NO. 5542, 

SUBSTITUTE SENATE BILL NO. 5547, 

SUBSTITUTE SENATE BILL NO. 5567, 

SUBSTITUTE SENATE BILL NO. 5581, 
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SUBSTITUTE SENATE BILL NO. 5594, 

ENGROSSED SENATE BILL NO. 5597, 

SENATE BILL NO. 5615, 

SENATE BILL NO. 5616, 

ENGROSSED SENATE BILL NO. 5622, 
ENGROSSED SENATE BILL NO. 5631, 

SUBSTITUTE SENATE BILL NO. 5633, 

SUBSTITUTE SENATE BILL NO. 5647, 

SUBSTITUTE SENATE BILL NO. 5651, 

SUBSTITUTE SENATE BILL NO. 5654, 

SUBSTITUTE SENATE BILL NO. 5656, 

SENATE BILL NO. 5657, 

ENGROSSED SENATE BILL NO. 5677, 

SENATE BILL NO. 5685, 

SUBSTITUTE SENATE BILL NO. 5688, 

SENATE BILL NO. 5690, 

SUBSTITUTE SENATE BILL NO. 5691, 

SENATE BILL NO. 5699, 

SENATE BILL NO. 5700, 

SUBSTITUTE SENATE BILL NO. 5702, 

SENATE BILL NO. 5705, 

SUBSTITUTE SENATE BILL NO. 5723, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5729, 
ENGROSSED SENATE BILL NO. 5734, 

SUBSTITUTE SENATE BILL NO. 5754, 

SUBSTITUTE SENATE BILL NO. 5772, 

SENATE BILL NO. 5789, 

SENATE BILL NO. 5797, 

SENATE BILL NO. 5798, 

ENGROSSED SENATE BILL NO. 5821, 

SUBSTITUTE SENATE BILL NO. 5830, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5835, 
ENGROSSED SENATE BILL NO. 5842, 
SUBSTITUTE SENATE BILL NO. 5843, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5855, 
SUBSTITUTE SENATE BILL NO. 5864, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5872. 
SENATE BILL NO. 5888, 

SUBSTITUTE SENATE BILL NO. 5893, 

SENATE BILL NO. 5895, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5897, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5917, 
SUBSTITUTE SENATE BILL NO. 5927, 

ENGROSSED SENATE BILL NO. 5929, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5931, 
SUBSTITUTE SENATE BILL NO. 5948, 

SUBSTITUTE SENATE BILL NO. 5952, 

SUBSTITUTE SENATE BILL NO. 5964, 

SENATE BILL NO. 5966, 

SENATE BILL NO. 5992, 

SUBSTITUTE SENATE BILL NO. 5993, 

SENATE BILL NO. 6002, 

SENATE BILL NO. 6032, 

SENATE BILL NO. 6034, 

ENGROSSED SENATE BILL NO. 6045, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 6052, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 6074, 
SENATE BILL NO. 6091, 

ENGROSSED SENATE BILL NO. 6106, 
SUBSTITUTE SENATE BILL NO. 6145, 

SENATE JOINT MEMORIAL NO. 8000, 
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SENATE JOINT MEMORIAL NO. 8003, 
SENATE JOINT MEMORIAL NO. 8005, 
SENATE JOINT MEMORIAL NO. 8006, 
SENATE JOINT MEMORIAL NO. 8013, 
SUBSTITUTE SENATE JOINT MEMORIAL NO. 8014, 
SENATE JOINT MEMORIAL NO. 8015, 
SENATE JOINT RESOLUTION NO. 8201, 
SUBSTITUTE SENATE JOINT RESOLUTION NO. 8207, f 
SUBSTITUTE SENATE CONCURRENT RESOLUTION NO. 8400, 
SUBSTITUTE SENATE CONCURRENT RESOLUTION NO. 8404, 
SENATE CONCURRENT RESOLUTION NO. 8411, and the same are herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


RETURN OF BILLS TO HOUSE OF REPRESENTATIVES 


Under the provisions of HOUSE CONCURRENT RESOLUTION NO. 4417, the Sen- 
ate returned the following bills to the House of Representatives: 

HOUSE BILL NO. 1001, 

HOUSE BILL NO. 1002, 

HOUSE BILL NO. 1003, 

SUBSTITUTE HOUSE BILL NO. 1004, 

SUBSTITUTE HOUSE BILL NO. 1005, 

SUBSTITUTE HOUSE BILL NO. 1011, 

SUBSTITUTE HOUSE BILL NO. 1013, 

HOUSE BILL NO. 1021, 

HOUSE BILL NO. 1022, 

HOUSE BILL NO. 1035, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1037, 

SUBSTITUTE HOUSE BILL NO. 1041, 

SUBSTITUTE HOUSE BILL NO. 1044, 

HOUSE BILL NO. 1053, 

ENGROSSED HOUSE BILL NO. 1055, 

ENGROSSED HOUSE BILL NO. 1058, 

HOUSE BILL NO. 1066, 

ENGROSSED HOUSE BILL NO. 1073, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1078, 

ENGROSSED HOUSE BILL NO. 1080, 

ENGROSSED HOUSE BILL NO. 1081, 

ENGROSSED HOUSE BILL NO. 1082, 

SUBSTITUTE HOUSE BILL NO. 1088, 

HOUSE BILL NO. 1106, 

ENGROSSED HOUSE BILL NO. 1109, 

HOUSE BILL NO. 1110, 

HOUSE BILL NO. 1118, 

SUBSTITUTE HOUSE BILL NO. 1119, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1123, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1127, 

ENGROSSED HOUSE BILL NO. 1129, 

SUBSTITUTE HOUSE BILL NO. 1136, 

ENGROSSED HOUSE BILL NO. 1154, 

HOUSE BILL NO. 1156, 

ENGROSSED HOUSE BILL NO. 1158, 

SUBSTITUTE HOUSE BILL NO. 1160, 

SUBSTITUTE HOUSE BILL NO. 1161, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1165, 

ENGROSSED HOUSE BILL NO. 1172, 

SECOND SUBSTITUTE HOUSE BILL NO. 1174, 

ENGROSSED HOUSE BILL NO. 1175, 

HOUSE BILL NO. 1176, 

HOUSE BILL NO. 1177, 

HOUSE BILL NO. 1182, 
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 1190, 
ENGROSSED HOUSE BILL NO. 1196, 
SUBSTITUTE HOUSE BILL NO. 1197, 

HOUSE BILL NO. 1215, 

ENGROSSED HOUSE BILL NO. 1222, 

HOUSE BILL NO. 1223, 

HOUSE BILL NO. 1224, 

HOUSE BILL NO. 1225, 

ENGROSSED HOUSE BILL NO. 1226, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1237, 
HOUSE BILL NO. 1240, 

SUBSTITUTE HOUSE BILL NO. 1257, 

SUBSTITUTE HOUSE BILL NO. 1261, 

SUBSTITUTE HOUSE BILL NO. 1263, 

SUBSTITUTE HOUSE BILL NO. 1264, 
ENGROSSED HOUSE BILL NO. 1267, 

HOUSE BILL NO. 1270, 

HOUSE BILL NO. 1272, 

SUBSTITUTE HOUSE BILL NO. 1278, 

SUBSTITUTE HOUSE BILL NO. 1280. 

ENGROSSED HOUSE BILL NO. 1283, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1291, 
HOUSE BILL NO. 1292, 

SUBSTITUTE HOUSE BILL NO. 1293. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1294, 
ENGROSSED HOUSE BILL NO. 1298, 

HOUSE BILL NO. 1307, 

HOUSE BILL NO. 1308, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1321, 
HOUSE BILL NO. 1323, 

SUBSTITUTE HOUSE BILL NO. 1326, 

HOUSE BILL NO. 1328, 

SUBSTITUTE HOUSE BILL NO. 1329, 
ENGROSSED HOUSE BILL NO. 1343, 
ENGROSSED HOUSE BILL NO. 1352, 
ENGROSSED HOUSE BILL NO. 1360, 

HOUSE BILL NO. 1374, 

SECOND SUBSTITUTE HOUSE BILL NO. 1378, 
ENGROSSED HOUSE BILL NO. 1383, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1392, 
SUBSTITUTE HOUSE BILL NO. 1393, 

SUBSTITUTE HOUSE BILL NO. 1398, 

HOUSE BILL NO. 1404, 

SUBSTITUTE HOUSE BILL NO. 14085. 
ENGROSSED HOUSE BILL NO. 1406, 

HOUSE BILL NO. 1417, 

ENGROSSED HOUSE BILL NO. 1423, 
ENGROSSED HOUSE BILL NO. 1433, 

HOUSE BILL NO. 1447, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1450, 
SUBSTITUTE HOUSE BILL NO. 1452, 

HOUSE BILL NO. 1453, 

HOUSE BILL NO. 1465, 

SUBSTITUTE HOUSE BILL NO. 1475, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1479, 
ENGROSSED HOUSE BILL NO. 1488, 
SUBSTITUTE HOUSE BILL NO. 1495, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1496, 
HOUSE BILL NO. 1505, 

SUBSTITUTE HOUSE BILL NO. 1509. 

SUBSTITUTE HOUSE BILL NO. 1521, 
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SUBSTITUTE HOUSE BILL NO. 1554, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1557, 
SUBSTITUTE HOUSE BILL NO. 1562, 

SUBSTITUTE HOUSE BILL NO. 1565, 

HOUSE BILL NO. 1570, 

HOUSE BILL NO. 1571, 

SUBSTITUTE HOUSE BILL NO. 1577, 
ENGROSSED HOUSE BILL NO. 1578, 
ENGROSSED HOUSE BILL NO. 1579, 
ENGROSSED HOUSE BILL NO. 1580, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1581, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1584, 
ENGROSSED HOUSE BILL NO. 1587, 
ENGROSSED HOUSE BILL NO. 1596, 
SUBSTITUTE HOUSE BILL NO. 1601, 

HOUSE BILL NO. 1602, 

SUBSTITUTE HOUSE BILL NO. 1608, 

HOUSE BILL NO. 1620, 

HOUSE BILL NO. 1621, 

ENGROSSED HOUSE BILL NO. 1623, 

SUBSTITUTE HOUSE BILL NO. 1624, 

HOUSE BILL NO. 1629, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1643, 
ENGROSSED HOUSE BILL NO. 1646, 
ENGROSSED HOUSE BILL NO. 1648, 

HOUSE BILL NO. 1657, 

SUBSTITUTE HOUSE BILL NO. 1661, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1663, 
ENGROSSED HOUSE BILL NO. 1665, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1666, 
SUBSTITUTE HOUSE BILL NO. 1668, 

SUBSTITUTE HOUSE BILL NO. 1669, 
ENGROSSED HOUSE BILL NO. 1673, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1676, 
HOUSE BILL NO. 1682, 

SUBSTITUTE HOUSE BILL NO. 1688, 
ENGROSSED HOUSE BILL NO. 1697, 
SUBSTITUTE HOUSE BILL NO. 1701, 
ENGROSSED HOUSE BILL NO. 1702, 
ENGROSSED HOUSE BILL NO. 1703, 
ENGROSSED HOUSE BILL NO. 1715, 
ENGROSSED HOUSE BILL NO. 1724, 

HOUSE BILL NO. 1730, 

HOUSE BILL NO. 1731, 

SUBSTITUTE HOUSE BILL NO. 1741, 

SUBSTITUTE HOUSE BILL NO. 1746, 

HOUSE BILL NO. 1747, 

HOUSE BILL NO. 1771, 

SUBSTITUTE HOUSE BILL NO. 1788, 

HOUSE BILL NO. 1791, 

SUBSTITUTE HOUSE BILL NO. 1792, 

SUBSTITUTE HOUSE BILL NO. 1797, 

SUBSTITUTE HOUSE BILL NO. 1814, 

HOUSE BILL NO. 1816, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1822, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 18285, 
SUBSTITUTE HOUSE BILL NO. 1828, 
ENGROSSED HOUSE BILL NO. 1836, 
ENGROSSED HOUSE BILL NO. 1839, 
ENGROSSED HOUSE BILL NO. 1855, 
ENGROSSED HOUSE BILL NO. 1865, 
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ENGROSSED HOUSE BILL NO. 1870, 

ENGROSSED HOUSE BILL NO. 1881, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1883, 
HOUSE BILL NO. 1890, 

SUBSTITUTE HOUSE BILL NO. 1891, 

HOUSE BILL NO. 1895, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1910, 
SUBSTITUTE HOUSE BILL NO. 1911, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1941, 
HOUSE BILL NO. 1950, 

HOUSE BILL NO. 1957, 

SUBSTITUTE HOUSE BILL NO. 1963, 

SUBSTITUTE HOUSE BILL NO. 1964, 

SUBSTITUTE HOUSE BILL NO. 1979, 

ENGROSSED HOUSE BILL NO. 1984, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2023, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2030, 
SUBSTITUTE HOUSE BILL NO. 2031, 

HOUSE BILL NO. 2035, 

ENGROSSED HOUSE BILL NO. 2059, 

SUBSTITUTE HOUSE BILL NO. 2071, 

SUBSTITUTE HOUSE BILL NO. 2076, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2084, 
HOUSE BILL NO. 2098, 

HOUSE BILL NO. 2103, 

HOUSE BILL NO. 2110, 

HOUSE BILL NO. 2126, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2140, 
SUBSTITUTE HOUSE BILL NO. 2151, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2159, 
ENGROSSED HOUSE BILL NO. 2177, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2198, 
SUBSTITUTE HOUSE BILL NO. 2201, 

ENGROSSED HOUSE BILL NO. 2237, 

HOUSE JOINT MEMORIAL NO. 4002, 

HOUSE JOINT MEMORIAL NO. 4003, 

HOUSE JOINT MEMORIAL NO. 4006, 

HOUSE JOINT MEMORIAL NO. 4012, 

HOUSE JOINT MEMORIAL NO. 4014, 

SUBSTITUTE HOUSE JOINT MEMORIAL NO. 4016, 
SUBSTITUTE HOUSE JOINT MEMORIAL NO. 4017, 
ENGROSSED HOUSE JOINT MEMORIAL NO. 4019, 
ENGROSSED HOUSE JOINT RESOLUTION NO. 4200, 
ENGROSSED HOUSE JOINT RESOLUTION NO. 4203, 
SUBSTITUTE HOUSE JOINT RESOLUTION NO. 4204, 
ENGROSSED SUBSTITUTE HOUSE JOINT RESOLUTION NO. 4220, 
ENGROSSED HOUSE JOINT CONCURRENT RESOLUTION NO. 4403, 
HOUSE CONCURRENT RESOLUTION NO. 4411, 
HOUSE CONCURRENT RESOLUTION NO. 4418. 


MOTION 


On motion of Senator Newhouse, the Senate Journal for the one hundred-fifth 
day of the 1989 Regular Session of the Fifty-first Legislature was approved. 


MOTION 


At 10:19 p.m., on motion of Senator Newhouse, the 1989 Regular Session of the 
Fifty-first Legislature adjourned SINE DIE. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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FIRST DAY 


MORNING SESSION 


Senate Chamber, Olympia. Monday, April 24, 1989 

The Senate was called to order at 10:00 a.m. by Lieutenant Governor Joel 
Pritchard. The Secretary called the roll and announced to the President that all 
Senators were present except Senators DeJarnatt, Niemi, Owen, Rinehart and 
Wojahn. On motion of Senator Warnke, Senators DeJarnatt, Niemi, Owen, Rinehart 
and Wojahn were excused. 

The Sergeant at Arms Color Guard, consisting of Pages Ian Craig and Gretchen 
Engell, presented the Colors. The Reverend David McMartin, senior pastor of the 
Evangelical Free Church of Tumwater, offered the prayer. 

MESSAGE FROM THE GOVERNOR 
PROCLAMATION BY THE GOVERNOR 


WHEREAS, in accordance with Article II, Section 12 (Amendment 68), the 1989 
Regular Session adjourned April 23, 1989, the 105th day of the session without 
finishing its essential tasks; and 

WHEREAS, it is therefore necessary for me to convene a Special Session for the 
purposes of adequately addressing matters related to the 1989-91 Operating 
Budget. 1989-91 Transportation Budget with adequate funding, Supplemental 
Budget for 1987-89, Capital Budget for 1989-91 and necessary bond bills, First Steps 
Program, ADATSA Program, Department of Health, Washington Futures, Model 
Conservation Standards, bills in dispute as of the close of the Regular Session, and 
any other matters the Legislature may wish to address. 

NOW, THEREFORE, I, Booth Gardner, Governor of the state of Washington, by 
virtue of the authority vested in me by Article I, Section 12 (Amendment 68), and 
Article III, Section 7 of the State Constitution, do hereby convene the Legislature of 
the state of Washington on Monday, the 24th day of April, 1989, at 10:00 a.m. in 
Special Session in the Capitol at Olympia for the purposes stated herein. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused the seal of the state 
of Washington, to be affixed at Olympia this 
23rd day of April, A.D.. Nineteen Hundred 
and Eighty-Nine. 


BOOTH GARDNER, Governor 
(Seal) 
By the Governor: 
RALPH MUNRO, Secretary of State 


MOTION 
On motion of Senator Newhouse, the following resolution was adopted: 
SENATE RESOLUTION 1989-8698 
by Senators Hayner, Selar, Vognild and Warnke 


BE IT RESOLVED, That a committee of three be appointed to notify the House 
that the Senate is now organized and ready to transact business. 
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APPOINTMENT OF SPECIAL COMMITTEE 


Under the provisions of Senate Resolution 1989-8698, the President appointed 
Senators Saling, Sutherland and Bailey to notify the House of Representatives that 
the Senate is organized and ready to transact business. 


MOTION 


On motion of Senator Newhouse, the appointees were confirmed. 
The committee retired to the House of Representatives. 


COMMITTEE FROM THE HOUSE 


A committee from the House of Representatives composed of Representatives 
Horn, Prentice and Phillips appeared before the bar of the Senate and notified the 
Senate that the House is organized and ready to transact business. 

The report was received and the committee returned to the House of 
Representatives. 


REPORT OF SPECIAL COMMITTEE 


The special committee composed of Senators Saling, Sutherland and Bailey 
appeared before the bar of the Senate. Under the provisions of Senate Resolution 
1989-8698, the House of Representatives was notified that the Senate is organized 
and ready to transact business. 

The report was received and the committee was discharged. 


There being no objection, the President reverted the Senate to the fifth order of 
business. 
INTRODUCTION AND FIRST READING 
SCR 8421 by Senators Hayner, Sellar. Vognild and Warnke 


Notifying the Governor that the Legislature is organized and ready to conduct 
business. 


MOTIONS 


On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8421 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8421 was advanced to third reading. the second reading 
considered the third and the resolution was adopted. 


APPOINTMENT OF SPECIAL COMMITTEE 


In accordance with Senate Concurrent Resolution No. 8421, the President 
appointed Senators Cantu, Rasmussen and Lee to join with a like committee from 
the House of Representatives to notify the Governor that the Legislature is 
organized and ready to transact business. 


. MOTION 
On motion of Senator Newhouse, the appointees were confirmed. 


At 10:37 a.m., there being no objection, the President declared the Senate to be 
at ease. 


The Senate was called to order at 10:43 a.m. by President Pritchard. 
REPORT OF SPECIAL COMMITTEE 


The special committee composed of Senators Cantu, Rasmussen and Lee 
appeared before the bar of the Senate to report that the Governor had been noti- 
fied, under the provisions of Senate Concurrent Resolution No. 8421, that the Legis- 
lature is organized and ready to transact business. 

The report was received and the committee was discharged. 


MOTION 


At 10:49 a.m., on motion of Senator Newhouse, the Senate recessed until 1:30 
p.m. 
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The Senate was called to order at 2:20 p.m. by President Pritchard. 
There being no objection, the President reverted the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


; April 24, 1989 
Mr. President: 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4419, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING OF HOUSE BILL 
HCR 4419 by Representatives Ebersole and Ballard 
Reintroducing legislation from 1989 Regular Session. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4419 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4419 was advanced to third reading, the second reading consid- 
ered the third and the concurrent resolution was adopted. 


There being no objection, the President returned the Senate to the third order 
of business. 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bill which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article II, section 12, of the Washington State Constitution. 

Section 6, of Second Substitute Senate Bill No. 5011, the remainder of which has 
been designated Chapter 87, Laws of 1989. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this twentieth day 
of April, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


By DONALD F. WHITING, Assistant 
Secretary of State 


PARTIAL VETO MESSAGE ON SECOND SUBSTITUTE SENATE BILL NO. 5011 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 6, Second Substitute 
Senate Bill No. 5011, entitled: 
“AN ACT Relating to providing for allocation of assets of an institu- 
tionalized spouse.” i 
Section 6 requires the submission of a biennial report on the number of persons 
impacted by the laws relating to transfer of assets between spouses. This section 
imposes new duties for which no funds have been appropriated, and would 
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require the Department of Social and Health Services to reformat information 
already available to the legislative fiscal committees. 
With the exception of section 6, Second Substitute Senate Bill No. 5011 is 
approved. 
Respectfully submitted, 
Booth Gardner, Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bill which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article IH, section 12, of the Washington State Constitution. 

Sections 1 and 2, of Substitute Senate Bill No. 5127, the remainder of which has 
been designated Chapter 84, Laws of 1989. 

IN. TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this twentieth day 
of April, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


By DONALD F. WHITING, Assistant 
Secretary of State . 


PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5127 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 1 and 2, Substitute 
Senate Bill No. 5127, entitled: 

“AN ACT Relating to boundary review boards.” 

Sections 1 and 2 of Substitute Senate Bill No. 5127 would eliminate the authority 
of boundary review boards to disapprove a proposed city or town incorporation or 
disincorporation. 

I recognize there are some communities in the state that are dissatisfied with 
recent incorporation decisions of boundary review boards. However, I am not con- 
vinced that the answer to this problem is simply to eliminate the board's authority 
in this critical area. One of the purposes of Chapter 36.93, which created boundary 
review boards, was to provide a method to guide and control the creation and 
growth of municipalities in metropolitan areas. By deleting the boards’ authority 
over incorporations, the purpose of this act would be frustrated. 

The State has a legitimate interest in ensuring that municipal boundaries are 
rational and that statutory objectives are adhered to in the incorporation process. 
The authority of boundary review boards to review and act on incorporations is 
the established method of achieving that goal. Without such authority, there is 
some risk of proliferation of small municipalities and governmental fragmentation 
at the local level. Additionally, annexations often need to be amended to ensure 
they do not just include the property tax rich area while excluding poorer valua- 
tion residential areas which require public services. 

Neighboring jurisdictions are usually affected directly by municipal incorpo- 
rations. Review of these actions by boundary review boards ensures that multi- 
jurisdictional issues are considered before a vote is taken. 

Notwithstanding the concerns with sections 1 and 2 of the bill, I recognize that 
boundary review boards may not be the best approach for all counties to address 
these important growth issues. For that reason. I requested legislation this session 
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(House Bill No. 1174) that would provide a mechanism for the dissolution of bound- 
ary review boards if a local government service agreement is in place. That bill 
has not yet been acted upon by the Legislature. 
With the exception of sections 1 and 2, Substitute Senate Bill No. 5127 is 
approved. 
Respectfully submitted, 
Booth Gardner, Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 
President of the Senate 
The Legislature of the State of Washington 
Olympia, Washington 
Mr. President: A 

We respectfully transmit for your consideration the folowing bill which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bil as 
required by Article III, section 12, of the Washington State Constitution. 

Sections 8 and 12, of Senate Bill No. 5156, the remainder of which has been 
designated Chapter 85, Laws of 1989. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia. this twentieth day 
of April, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


By DONALD F. WHITING, Assistant 
Secretary of State 


PARTIAL VETO MESSAGE ON SENATE BILL NO. 5156 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith. without my approval as to sections 8 and 12, Senate 
Bill No. 5156, entitled: 

“AN ACT Relating to Cedar River sockeye salmon.” 

The concept behind this bill is to provide a mechanism to mitigate for the 
sockeye salmon habitat losses caused by the Landsburg diversion dam. Embodied 
in the concept of mitigation is that the complete cost, including the long-term 
operation and maintenance of the mitigation project, shall be borne by the party 
with the responsibility to mitigate. In this case, the City of Seattle has agreed not 
only to fund all phases leading up to and including construction, but also to deposit 
$2.5 million in a trust account so that interest can be used to fund operation and 
maintenance. 

The acceptability of this project to the State to fully mitigate for the sockeye 
losses caused by the diversion dam shall be judged not only on the success of the 
spawning channel but also on whether the trust account is adequate to fully 
finance the long-term operation and maintenance of the channel. It is in the best 
interest of the City of Seattle to negotiate with the State on methods which could 
reduce the expenditures from this trust account, so that in the future the fund is suf- 
ficient to cover inflationary costs as well as unanticipated costs. 

I feel strongly that the decision-making process leading up to the construction 
of the spawning channel must recognize the relationship between the State and the 
Muckleshoot Tribe. The process must involve the Tribe in the planning, design. 
construction and operation of the spawning channel. This project can proceed only 
so long as consistent with the protection of treaty fishing rights. Finally. it should be 
noted that any decision made by the State pursuant to this legislation does not 
affect claims the Muckleshoot Tribe may have against the City of Seattle for dam- 
ages to the Cedar River fisheries resources. 
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The expedition of permits in section 8 implies that state agencies are somehow 
above the permitting processes. This policy sends an inappropriate message that 
the review should be preferential or incomplete. The emergency clause in section 
12 is not warranted by any exigent circumstances. 

I believe this legislation, with the exception of sections 8 and 12, is an example 
of a process, that if successful, will enhance fishing opportunities in this state and 
will address a current impediment to increasing the Cedar River sockeye run. 

Therefore, with the exception of sections 8 and 12, Senate Bill No. 5156 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bill which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article HI, section 12, of the Washington State Constitution. 

Sections 4-105, 4-111, 4-114, 4-118, and 4-121, of Substitute Senate Bill No. 5208, 
the remainder of which has been designated Chapter 43, Laws of 1989. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this nineteenth 
day of April, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5208 


April 18, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 4-105, 4-111, 4- 

114, 4-118, and 4-121, Substitute Senate Bill No. 5208 entitled: 
“AN ACT Relating to Condominiums.” 

The Washington Condominium Act (WCA) sets forth in statute a single and 
comprehensive body of law governing the development, ownership and manage- 
ment of condominiums. In doing this. the interests of lenders, developers, builders, 
realtors and local governments have been adequately protected. The interests of 
purchasers have not fared as well. 

For example, Substitute Senate Bill No. 5208 expands warranties of quality. 
However, section 4-111 is written in such a way that the “express” warranty of 
quality purports to give much more protection than it does. This provision is sub- 
stantially less protective than the uniform act already in law. One limitation in this 
section takes away a purchaser's right to rely on the promoter’s reservation of 
development rights, even though it is made in the public offering statement. There- 
fore, I have vetoed this section. 

Although I support increased flexibility and certainty for developers, these 
changes must be accompanied by requirements for full disclosure and protection 
for consumers. Condominium purchasers have a right to rely on information they 
receive and to know if new buildings or subdivisions may be developed, or if cer- 
tain portions of the development may be withdrawn from the project. For this rea- 
son, I am not approving section 4-105, which exempts condominium promoters 
from important disclosure requirements. 

Section 4-114 specifies the statute of limitations for warranties regarding con- 
dominium quality. Under this section, purchasers would receive less time to seek 


FIRST DAY, APRIL 24, 1989 2917 


relief for breach of warranty than under existing law. This section allows warran- 
ties to expire within four years of the original purchase, regardless of whether the 
defect is apparent. Under current law, the statute of limitations runs for warranties 
three years after discovery of the defect, rather than from the date of the first 
purchase. 

Section 4-118 of the Act removes the requirement that a unit be “substantially 
completed” before the conveyance is completed. This allows the seller to have use 
of the funds before the purchaser is able to use the property, detracting from the 
rights of individual purchasers. 

Section 4-121 recreates the 1987 statutory committee, which presented the first 
draft to the legislature. I am vetoing this section because there is no apparent need 
for a group such as this, and consumer representation is clearly inadequate. The 
state has far too many boards, commissions and committees already and creation 
of yet another one for such a questionable purpose is unnecessary. 

Substitute Senate Bill No. 5208 clarifies Washington State law on condominiums. 
Recent changes in lifestyle have increased the prevalence of this type of real. 
estate transaction. thereby increasing the need for more certainty in the law 
regarding these transactions. However, it is not in the public's interest to use this bill 
as a vehicle to reduce important consumer protection rights granted through exist- 
ing law. For this reason I have vetoed the above mentioned sections of Substitute 
Senate Bill No. 5208. 

With the exception of sections 4-105, 4-111, 4-114, 4-118, and 4-121, Substitute 
Senate Bill No. 5208 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bill which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article II, section 12, of the Washington State Constitution. 

Section 5, of Senate Bill No. 5874, the remainder of which has been designated 
Chapter 82, Laws of 1989. 

l IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this twentieth day 
of April, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


PARTIAL VETO MESSAGE ON SENATE BILL NO. 5874 


April 19, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 5, Senate Bill No. 
5874, entitled: 

“AN ACT Relating to maritime commemorative observance.” 

This bill transfers authority for planning celebrations of certain maritime histor- 
ical events from the Centennial Commission to the Washington State Historical Soci- 
ety. Section 5 contains an emergency clause requiring the Act to take effect 
immediately. 

The emergency clause eliminates the possibility of a smooth transition as plan- 
ning authority shifts from one entity to another. I am advised that the Washington 
State Historical Society intends to work with all interested parties and to build on 


2518 JOURNAL OF THE SENATE 


the planning activities begun by the Centennial Commission. Removal of the emer- 
gency clause facilitates this coordination. 
With the exception of section 5, Senate Bill No. 5874 is approved. 
Respectfully submitted, 
Booth Gardner, Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bill which has 
been partially vetoed by: the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article III, section 12, of the Washington State Constitution. 

Section 1, of Senate Bill No. 6012, the remainder of which has been designated 
Chapter 86, Laws of 1989. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this twentieth day 
of April, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


By DONALD F. WHITING, Assistant 
Secretary of State 


PARTIAL VETO MESSAGE ON SENATE BILL NO. 6012 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 1, Senate Bill No. 
6012, entitled: 
“AN ACT Relating to the leasing of surplus school property.” 
Section 1 of this bill would remove the restriction requiring school districts to 
“include provisions which permit the recapture of the leased or rented surplus 
property of the district should such property be needed for school purposes in the 


future.” The stated intent of this bill is to clarify the law so school districts can enter ~ 


into long-term leases of surplus property to be used for condominiums or office 
buildings. 

The restriction in existing law is good public policy. It should not be repealed. 
We should not be encouraging school districts to be in the real estate business 
when there are current demands for school district buildings and funding of school 
projects. 

Each year the Legislature struggles with providing enough capital funding to 
school districts to keep up with demands for new construction. It seems inconsistent 
to allow districts to lock up buildings and property in long-term leases, when there 
is apparently no intent nor ability to ever reclaim these for school purposes. If there 
is no foreseeable school use, the district should surplus and sell the properties so the 
funds are available for other district uses. 

The existing statute provides enough flexibility so school districts can rent or 
lease property when it is not needed immediately. However, the existing law 
wisely prohibits long-term commitments which bind future school boards and limit 
their ability to meet the changing needs of the community. 

With the exception of section 1, Senate Bill No. 6012 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


There being no objection, the President advanced the Senate to the fourth 
order of business. 
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MESSAGE FROM THE HOUSE 


April 24, 1989 
Mr. President: 
The House has adopted SENATE CONCURRENT RESOLUTION NO. 8421, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
SENATE CONCURRENT RESOLUTION NO. 8421. 


MOTIONS 


On motion of Senator Newhouse, the Committee on Rules was relieved of fur- 
ther consideration of Substitute Senate Bill No. 5521. 

On motion of Senator Newhouse, Substitute Senate Bill No. 5521 was placed on 
today's third reading calendar. 

There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9081, Judge 
Anthony Wartnik, as a member of the Child Support Schedule Commission, was 
confirmed. 


MOTIONS 


On motion of Senator Anderson, Senators Benitz, Hayner, Matson, McDonald, 
Metcalf, Pullen, Saling and West were excused. 
On motion of Senator Bender, Senators Gaspard and Hansen were excused. 


APPOINTMENT OF JUDGE ANTHONY WARTNIK 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 35; absent, 1; excused, 13. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Bluechel, Cantu, 
Conner, Craswell, Fleming. Johnson. Kreidler, Lee, Madsen, McCaslin, McMullen, Moore, 
Murray, Nelson, Newhouse, Rasmussen, Rinehart, Sellar, Smith, Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn -~ 35. 

Absent: Senator Patterson - 1. 

Excused: Senators Benitz, DeJarnatt, Gaspard, Hansen, Hayner. Matson, McDonald, Metcalf, 
Niemi, Owen. Pullen, Saling, West - 13. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 


THIRD READING 


SUBSTITUTE SENATE BILL NO. 5521, by Committee on Ways and Means 
(originally sponsored by Senators McDonald and Gaspard (by request of Governor 
Gardner) 


Adopting the capital budget. 


The bill was read the third time. 
Debate ensued. 


MOTION 


On motion of Senator Anderson, Senator Patterson was excused. 
The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5521. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5521 and the bill passed the Senate by the following vote: Yeas, 32; nays, 3; 
excused, 14. 
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Voting yea: Senators Amondson. Anderson, Bailey, Bauer, Bender. Bluechel, Cantu, 
Conner, Craswell, Fleming. Johnson, Kreidler, Lee, Madsen, McCaslin, McMullen. Moore, 
Murray, Nelson, Newhouse, Rasmussen, Rinehart, Sellar, Smith, Smitherman, Stratton, 
Sutherland, Talmadge. Thorsness, von Reichbauer, Warnke, Wojahn - 32. 

Voting nay: Senators Barr, Vognild, Williams - 3. 

Excused: Senators Benitz, DeJarnatt. Gaspard. Hansen, Hayner, Matson. McDonald, Metcalf, 
Niemi, Owen, Patterson, Pullen, Saling, West - 14. 

SUBSTITUTE SENATE BILL NO. 5521, having received the constitutional majority. 
was declared passed. There being no objection. the title of the bill was ordered to 
stand as the title of the act. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Williams, the following resolution was adopted: 
SENATE RESOLUTION 1989-8697 
by Senator Williams 


WHEREAS, The Western Viking newspaper, formerly known as The Washington 
Posten, is one of the oldest newspapers in Washington; and 

WHEREAS, The first copy of The Washington Posten was printed on May 17, 
1889, commemorating Norway's Constitution Day: and 

WHEREAS, The Western Viking newspaper will celebrate its one hundredth 
anniversary this year with the centennial edition coming out on May 17; and 

WHEREAS, The newspaper is the only Norwegian-American weekly newspa- 
per to be printed without interruption for one hundred years; and 

WHEREAS, The newspaper originally published the anniversary editions in 
Norwegian, but has decided to print the Centennial edition in English; and 

WHEREAS, The early Norwegian immigrants in Seattle were very grateful to 
Frank Oleson and his brother Richard for launching the newspaper; and 

WHEREAS, Descendants of those original Norwegians continue to enjoy the 
newspaper and appreciate that it is still published: and 

WHEREAS, This historic event coincides with the one hundredth anniversary of 
the founding of Ballard, Washington; and 

WHEREAS, The city of Ballard’s annual parade and celebration on May 17th 
(Syttende Mai) is patterned after such celebrations in Norway; and 

WHEREAS, Norwegian-Americans have contributed much to the culture and 
well-being of America; 

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Senate recog- 
nizes and pays tribute to Henning C. and Ragnhild M. Boe, who are the current 
owners of the paper and have edited and published it for thirty years; and 

BE IT FURTHER RESOLVED, That copies of this resolution be immediately trans- 
mitted by the Secretary of the Senate to Mr. and Mrs. Henning Boe. 


MOTION 


On motion of Senator Newhouse, Engrossed Senate Joint Resolution No. 8218 
and Senate Joint Resolution No. 8219, on the third reading calendar, and Senate Bill 
No. 5247, Senate Bill No. 5249 and Senate Concurrent Resolution No. 8414, on the 
second reading calendar, were referred to the Committee on Rules, 


MOTION 


At 2:42 p.m., on motion of Senator Newhouse, the Senate adjourned until 1:30 
p.m.. Wednesday, April 26, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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THIRD DAY 


AFTERNOON SESSION 


Senate Chamber, Olympia, Wednesday, April 26, 1989 
The Senate was called to order at 1:30 p.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators Bender, Benitz, Conner, DeJarnatt, Fleming, Lee, McMullen, Pullen 
and Vognild. There being no objection, the President excused Senator DeJamnatt. 
The Sergeant at Arms Color Guard, consisting of Pages Bobby McBride and 
Kevin Rus, presented the Colors. The Reverend David McMartin, senior pastor of the 
Evangelical Free Church of Tumwater, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGES FROM THE HOUSE 


April 24, 1989 
Mr. President: 
The Speaker has signed SENATE CONCURRENT RESOLUTION NO. 8421 and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 24, 1989 
Mr. President: 
The Speaker has signed HOUSE CONCURRENT RESOLUTION NO. 4419 and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


April 24, 1989 
Mr. President: 
The House has passed: 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1294, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1479, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1581, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1737, 
SUBSTITUTE HOUSE BILL NO. 1788, 
SUBSTITUTE HOUSE BILL NO. 1963, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


INTRODUCTION AND FIRST READING 


SB 6149 by Senators Thorsness, Lee, Craswell, McCaslin, Anderson, Smith, 
Cantu, Benitz, Matson and Metcalf 


AN ACT Relating to reducing legislative per diem and appropriations to the gover- 
nor as an incentive for concluding extraordinary sessions of the legislature; amending 
RCW 44.04.120; adding a new section to chapter 43.88 RCW: and declaring an 
emergency. 


Referred to Committee on Ways and Means. 
INTRODUCTION AND FIRST READING OF HOUSE BILLS 


ESHB 1294 by Committee on Trade and Economic Development (originally 
: sponsored by Representatives Rector. Cantweli, Doty, Schoon, 
Rasmussen, Moyer, Raiter, Day, Peery, Wineberry. Winsley, 
Dorn, Morris, Dellwo, Heavey, Prentice, Leonard, Valle, Wang. 
G. Fisher, Basich, Kremen, Jones, Cooper, Walk, R. King. Phillips, 
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Hine, Todd, Pruitt, Brekke, H. Myers, Ebersole, Jacobsen. Inslee, 
Crane, Sprenkle and P. King) 


Establishing the Washington employment futures program. 
Referred to Committee on Rules. 
ESHB 1479 by Committee on Appropriations (originally sponsored by Repre- 


sentatives Locke, Silver, Grant, H. Sommers, Holland and Sayan) 
(by request of Governor Gardner) 

Making appropriations for the 1987-89 biennium. 

Referred to Committee on Rules. 

ESHB 1581 by Committee on Commerce and Labor (originally sponsored by 

Representatives Wang, Brough, Cole, Miller, Vekich, Anderson, 
R. King, Winsley, Hankins, Rector, Brekke, Appelwick, Jacobsen, 
Leonard, Dellwo, Nutley, Locke, Belcher, H. Sommers, R. Fisher, 
Wineberry, Sayan, Prentice, Valle. Crane, Nelson, Ebersole, 
Fraser, Phillips, Rust and Basich) 


Providing for family and medical leave. 
Referred to Committee on Rules. 
ESHB 1737 by Committee on Appropriations (originally sponsored by Repre- 


sentatives H. Sommers, Locke and Appelwick) (by request of 
Department of Labor and Industries) 


Revising provisions for crime victims’ compensation. 
Referred to Committee on Rules. 
SHB 1788 by Committee on Appropriations (originally sponsored by Represen- 
tatives Wang. Brough, Ebersole, Walker, Walk. Tate, R. Fisher. 
Winsley, Locke, Dorn, R. Meyers, Dellwo, Pruitt. Belcher, Crane, 
Rasmussen and Schoon) (by request of Department of Community 
Development) 


Pertaining to the Puyallup tribe of Indians’ land claims. 
Referred to Committee on Rules. 


SHB 1963 by Committee on Health Care (originally sponsored by Representa- 
tives Vekich, Brooks, Braddock, Morris, Bristow. Day, Sprenkle. 
Spanel, Wolfe, Rector, K. Wilson, D. Sommers, Cantwell, Jones, 
Wang. Todd, Prentice, Winsley, P. King, Heavey, Walk, Cooper, 
Jacobsen, R. King. Brough, Basich, Dellwo, Zellinsky, Kremen, 
Phillips, Pruitt, Nelson, Hine, G. Fisher, Rust, Rasmussen, Leonard, 
H. Myers, Fraser and Miller) 


Establishing the maternity care access act. 


Referred to Committee on Rules. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9094, Margaret 
Laidlaw, as a member of the Sentencing Guidelines Commission, was confirmed. 


APPOINTMENT OF MARGARET LAIDLAW 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 40; absent, 8: excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu, Craswell, 
Gaspard, Hansen, Hayner, Johnson, Kreidler, Madsen, Matson. McCaslin, McDonald, Metcalf, 
Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Rasmussen, Rinehart, Saling. Sellar, 
Smith, Smitherman, Stratton, Sutherland, Talmadge, Thorsness, von Reichbauer, Warnke, West, 


Williams, Wojahn - 40. : 
Absent: Senators Bender. Benitz, Conner, Fleming. Lee. McMullen, Pullen, Vognild - 8. 
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Excused: Senator DeJarnatt - 1. 


MOTIONS 
On motion of Senator Warnke, Senators Bender, Conner and McMullen were 
excused. 
On motion of Senator Anderson, Senators Benitz. Lee and Pullen were excused. 
MOTION 


On motion of Senator von Reichbauer, Gubernatorial Appointment No. 9129, 
George E. Northcroft, as Director of the Department of Retirement Systems, was 
confirmed. 

Senator Johnson spoke to the confirmation of George E. Northcroft as Director 
of the Department of Retirement Systems. 


APPOINTMENT OF GEORGE E. NORTHCROFT 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 40; nays, 2; excused, 7. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu, Craswell, 
Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Madsen, Matson, McCaslin, McDonaid, 
Metcalf, Murray, Nelson. Newhouse, Niemi, Owen, Patterson, Rasmussen, Rinehart, Saling. 
Sellar, Smith, Smitherman. Stratton, Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, 
Warnke, West. Williams - 40. 

Voting nay: Senators Moore, Wojahn - 2. 

Excused: Senators Bender, Benitz, Conner, DeJarnatt. Lee, McMullen, Pullen - 7. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE CONCURRENT RESOLUTION NO. 4419. 


There being no objection, the President advanced the Senate to the eighth 
order. of business. 


MOTION 
On motion of Senator Niemi, the following resolution was adopted: 
SENATE RESOLUTION 1989-8699 
by Senators Niemi and Rasmussen 


WHEREAS, The University of Washington Medical Center has provided the citi- 
zens of the state of Washington, the Pacific Northwest, and the United States of 
America with outstanding patient care, teaching. and research since its doors first 
opened thirty years ago; and 

WHEREAS, Many pioneering medical advances have been made at the Uni- 
versity of Washington Medical Center, such as the adaptation of dialysis for 
patients with chronic kidney failure, new ways of treating pain, and the 
Northwest's first heart transplant; and 

WHEREAS, The University of Washington Medical Center provides our residents 
with highly specialized care for women with high-risk pregnancies, seriously ill 
newborns, individuals with cancer, bone and joint problems, heart disease, and 
many other serious conditions; and 

WHEREAS, The University of Washington Medical Center, as a teaching hospi- 
tal of the University of Washington Health Sciences Center, has played an essential 
role in the training of physicians, nurses, pharmacists, dentists, public health spe- 
cialists, and social workers, who have in turn benefited the residents of our state; 
and 

WHEREAS, On April 28 and 29, 1989, the University of Washington Health Sci- 
ences Center will open its doors to the public for the twenty-third time, welcoming 
all to the Health Sciences Open House; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate recognizes the exceptional 
contributions of the University of Washington Medical Center; and 

BE IT FURTHER RESOLVED, That the Senate expresses its deep appreciation to 
the University of Washington Health Sciences Center and the University of 
Washington Medical Center, its faculty. staff. and administrators for providing and 
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improving health care in Washington State and the world over the past thirty 
years; and 

BE IT FURTHER RESOLVED, That the public be urged to attend the University of 
Washington Health Sciences Open House and to join the Senate in its recognition of 
this world class medical center. 


MOTION 
On motion of Senator Murray, the following resolution was adopted: 
SENATE RESOLUTION 1989-8673 
by Senator Murray 


WHEREAS, In the past, girls’ sports and athletics have been limited in spectators 
and participation; and i 

WHEREAS, Gender equity in athletics has been promoted by this legislative 
body; and 

WHEREAS, The Lakeside High School Girls’ Basketball team has, through deter- 
mination and competitiveness, captured the State AA Championship: and 

WHEREAS, The Lakeside Lions won the State AA Championship game with a 
final score of 59-50 over the Rainier Beach Vikings; and 

WHEREAS, The Lions finished their regular season with an outstanding 25-3 
record; and 

WHEREAS, The Lakeside Lions and Rainier Beach Vikings met previously in 
five regular season match-ups, with each team only losses coming at the hands of 
the other; and 

WHEREAS, The Lions were led to victory by Coach Sandy Schneider who moti- 
vated this team and made a commitment to sportsmanship, basketball skill, and 
academics; and 

WHEREAS, The Lions team captains, Daphne Allen and Jamie Porter. instilled 
pride in this team, themselves and each other to realize this state championship; 
and 

WHEREAS, Lakeside High School has a strong tradition of high academic stan- 
dards and quality education; and 

WHEREAS, The Honorable Booth Gardner is a distinguished alumnus of Lake- 
side High School: 

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Senate honor 
the Lakeside High School Lions for the pride they have brought to the state of 
Washington and celebrates the team’s victories and achievements; and 

BE IT FURTHER RESOLVED, That copies of this resolution be immediately trans- 
mitted by the Secretary of the Senate to the Headmaster of Lakeside High School, 
A.D. Ayrault Jr.; the Lion's Coach, Sandy Schneider; and to each member of the 
Lakeside High School girls’ basketball team. 


PERSONAL PRIVILEGE 


Senator Talmadge: "A point of personal privilege, Mr. President. This is a com- 
bination of a point of personal privilege and information for the members. There 
apparently is an oil tanker, the Exxon Philadelphia, adrift on the coast off the state 
of Washington with some tive hundred and thirty-two thousand barrels of oil con- 
tained in it. I am hopeful that our budget conferees will be able to consider per- 
haps adding some money for oil spill response capability in light of circumstances 
like this and the apparent disinterest of some people in the Department of Ecology 
about responding to circumstances of this sort.” 


MOTION 


At 1:55 p.m., on motion of Senator Newhouse, the Senate recessed until 2:45 
p.m. 


The Senate was called to order at 2:51 p.m. by President Pritchard. 
MOTION 


At 2:51 p.m., on motion of Senator Newhouse, the Senate recessed until 5:00 
p.m. 
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The Senate was called to order at 5:46 p.m. by President Pro Tempore 
Bluechel. 

There being no objection, the President Pro Tempore returned the Senate to the 
fourth order of business. 

MESSAGE FROM THE HOUSE 
April 26, 1989 

Mr. President: 

The House has passed: 

ENGROSSED HOUSE BILL NO. 1360, 

HOUSE BILL NO. 1512, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 18285, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2198, and the same are herewith 


transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President Pro Tempore advanced the Senate to 
the fifth order of business. 


INTRODUCTION AND FIRST READING OF HOUSE BILLS 


EHB 1360 by Representatives R. Fisher, Ballard and Betrozoft (by request of 
Governor Gardner) 


Revising personnel administration. 
Referred to Committee on Rules. 


HB 1512 by Representatives H. Sommers, Schoon, Ebersole, Holland, Jacobsen, 
Rasmussen and P. King (by request of Governor Gardner) 


Making appropriations for capital projects for the 1987-89 biennium. 
Referred to Committee on Rules. 


ESHB 1825 by Committee on Transportation (originally sponsored by Represen- 
tatives R. Fisher, Wood, Walk. Nelson, G. Fisher, Day, Hankins, 
Walker, Cantwell, Todd, Heavey, Winsley, Pruitt. Wang. Prentice, 
R. King, Scott, Crane and Fraser) 


Changing provisions relating to high capacity transportation systems. 
Referred to Committee on Rules. 


ESHB 2198 by Committee on Energy and Utilities (originally sponsored by Rep- 
resentatives Nelson, Hankins, Cooper. Miler, May. Jacobsen, 
_ Brooks, Todd and H. Myers) 


Pertaining to energy efficiency and conservation. 
Referred to Committee on Rules. 
MOTION 


At 5:49 p.m., on motion of Senator Newhouse, the Senate adjourned until 12:00 
noon, Friday, April 28, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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FIFTH DAY 


NOON SESSION 


Senate Chamber, Olympia, Friday, April 28, 1989 
The Senate was called to order at 12:00 noon by President Pritchard. No roll 
call was taken. 
The Sergeant at Arms Color Guard, consisting of Pages Kara Workman and 
Christopher Newbry, presented the Colors. The Reverend David McMartin, senior 
pastor of the Evangelical Free Church of Tumwater, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGE FROM THE GOVERNOR 


April 27, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on April 27, 1989, Governor Gardner 
approved the following Senate Bills entitled: 
Substitute Senate Bill No. 5142 
Relating to local government financial reports. 
Senate Bill No. 5154 
Relating to sanitary control of shellfish. 
Substitute Senate Bill No. 5196 
Relating to emergency drought relief. 
Senate Bill No. 5329 
Relating to business license fees. 
Substitute Senate Bill No. 5348 
Relating to regulation of fishing. 
Substitute Senate Bill No. 5350 
Relating to mental health commissioners. 
Substitute Senate Bill No. 5441 
Relating to licensing of commercial drivers. 
Substitute Senate Bill No. 5506 
Relating to appropriations for projects recommended by the public -works 
board. 
Senate Bill No. 5552 
Relating to filing requirements for interstate tariffs. 
Senate Bill No. 5592 
Relating to damages to facilities located on state highways. 
Senate Bill No. 5679 
Relating to industrial insurance funds. 
Senate Bill No. 5689 
Relating to industrial insurance premiums investment policy. 
Senate Bill No. 5701 
Relating to financial institutions. 
Substitute Senate Bill No. 5903 
Relating to nursing home care for medically fragile children. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


MOTION 


On motion of Senator Warnke. the following resolution was adopted: 
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SENATE RESOLUTION 1989-8700 
by Senator Hansen, Bauer and Warnke 


WHEREAS, Montie Montana is internationally known for his trick roping and his 
special brand of Western entertainment; and 

WHEREAS, Montie Montana has starred in every major rodeo in the United 
States and Canada; and 

WHEREAS, Montie Montana has performed for presidents, kings, queens, and 
numerous other heads of state around the world; and 

WHEREAS, Montie Montana has entertained the young and the young-at-heart 
in Washington state for more than six decades; and 

WHEREAS, Montie Montana embodies those Western traditions which reflect 
the heritage and character of much of the state of Washington: 

NOW, THEREFORE, BE IT RESOLVED, That Saturday, April 29, 1989, shall be 
declared Montie Montana Day in the state of Washington: and 

BE IT FURTHER RESOLVED, That all citizens shall be invited to commemorate this 
day by visiting Montie Montana at the Ellensburg Horse Festival on April 29, 1989; 
and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate shall transmit copies 
of this resolution to Senator Hansen, Ellensburg Mayor Janice Cook, and Mr. Montie 
Montana. 


MOTION 


At 12:11 p.m., on motion of Senator Newhouse, the Senate adjourned until 10:00 
a.m., Monday, May 1., 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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EIGHTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Monday, May 1, 1989 
The Senate was called to order at 10:00 a.m. by President Pritchard. No roll 
call was taken. 
The Sergeant at Arms Color Guard, consisting of Pages Molly Salmon and Jeff 
Filken presented the Colors. The Reverend Charles Leps, pastor of the Gloria Dei 
Lutheran Church of Olympia, offered the prayer. 


MOTION 


On motion of Senator Matson, the reading of the Journal of the previous day 
was dispensed with and it was approved. 


MOTION 


At 10:04 a.m.. on motion of Senator Matson, the Senate adjourned until 10:00 
a.m., Wednesday, May 3, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. $ 
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TENTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Wednesday, May 3, 1989 
The Senate was called to order at 10:00 a.m. by President Pritchard. The Sec- 
retary called the roll and announced to the President that all Senators were present 
except Senators DeJarnatt, Hayner, McCaslin and McMullen. On motion of Senator 
Bauer, Senators DeJarnatt and McMullen were excused. On motion of Senator 
Anderson, Senators Hayner and McCaslin were excused. 
The Sergeant at Arms Color Guard, consisting of Pages Catlin Goodwin and 
Scott Borgeson, presented the Colors. The Reverend Charles Leps, pastor of the 
Gloria Dei Lutheran Church of Olympia, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGE FROM THE HOUSE 


May 1, 1989 
Mr. President: 
The House has passed: 
SUBSTITUTE HOUSE BILL NO. 1484, 
HOUSE BILL NO. 2242, 
HOUSE JOINT MEMORIAL NO. 4023, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


INTRODUCTION AND FIRST READING OF HOUSE BILLS 


SHB 1484 by Committee on Capital Facilities and Financing (originally spon- 
sored by Representatives H. Sommers, . Schoon, Sayan and 
Rasmussen) (by request of Governor Gardner) 


Authorizing the issuance of state general obligation bonds to finance projects 
in capital and operating budgets for the 1989-91 biennium. 


HOLD. 


HB 2242 by Representatives Phillips, Van Luven, May, Holland, Hankins, Moyer, 
Patrick, Miller, Schoon, Winsley, Brough, Ballard, Wood, 
D. Sommers, Horn, S. Wilson, Chandler, and Ferguson 


Prescribing financial responsibility for vessels that spill oil and establishing 
guidelines for management of Washington’s coast. 


HOLD. 
HJM 4023 by Representatives Vekich and Anderson 


Requesting the President and Congress to promote a solution to the Cyprus 
problem. 


Referred to Committee on Rules. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended and Substitute 
House Bill No. 1484 was advanced to second reading and placed on the second 
reading calendar. 

On motion of Senator Newhouse, the rules were suspended and House Bill No. 
2242 was advanced to second reading and placed on the second reading 
calendar. 
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SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9097, Michel E. 
Lacasse, as a member of the Child Support Schedule Commission, was confirmed. 


APPOINTMENT OF MICHEL E. LACASSE 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 45; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, 
McDonald, Metcalf, Moore, Murray. Nelson. Newhouse, Niemi, Owen, Patterson, Pullen, 
Rasmussen, Rinehart, Saling. Sellar, Smith. Smitherman, Stratton, Sutherland, Talmadge. 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45. 

Excused: Senators DeJarnatt, Hayner, McCaslin, McMullen - 4. 


MOTIONS 


On motion of Senator Bender, Senator Kreidler was excused. 
On motion of Senator Anderson, Senator Sellar was excused. 


MOTION 


On motion of Senator Nelson. Gubernatorial Appointment No. 9128, Alma 
Misako Kimura, as a member of the Public Disclosure Commission, was confirmed. 


APPOINTMENT OF ALMA MISAKO KIMURA 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 43; excused, 6. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell. Fleming, Gaspard. Hansen, Johnson. Lee, Madsen. Matson. McDonald, 
Metcalf, Moore, Murray, Nelson. Newhouse. Niemi, Owen, Patterson, Pullen, Rasmussen, 
Rinehart. Saling. Smith, Smitherman. Stratton, Sutherland. Talmadge, Thorsness, Vognild. von 
Reichbauer, Warnke, West. Williams, Wojahn - 43. 

Excused: Senators DeJarnatt, Hayner, Kreidler, McCaslin, McMullen. Sellar - 6. 


MOTIONS 


On motion of Senator Newhouse, the Committee on Rules was relieved of fur- 
ther consideration of all the remaining Gubernatorial Appointments: Gubernatorial 
Appointment No. 9005, M. Tobey Bouchey: Gubernatorial Appointment No. 9032, 
Roy M. Kalich; Gubernatorial Appointment No. 9033, Thomas P. Keefe: Gubernato- 
rial Appointment No. 9039, Bernard Korth; Gubernatorial Appointment No. 9052, 
Carl M. Ooka; Gubernatorial Appointment No. 9059, Ruby N. Ryles and Gubernato- 
rial Appointment No. 9096, Michael Murphy. 

On motion of Senator Newhouse, the rules were suspended and all the 
remaining Gubernatorial Appointments were placed on the second reading 
calendar. 

On motion of Senator Newhouse, the Committee on Rules was relieved of fur- 
ther consideration of Engrossed Substitute Senate Bill No. 5352. 

On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute Senate Bill No. 5352 was placed on the third reading calendar. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


May 1, 1989 

Mr. President: 

The House has passed SUBSTITUTE SENATE BILL NO. 5521 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A capital budget is hereby adopted and. subject to the provisions 
set forth in this act, the several dollar amounts hereinatter specified, or so much thereof as shall 
be sufficient to accomplish the purposes designated, are hereby appropriated and authorized 
to be incurred for capital projects during the period ending June 30, 1991, out of the several 
funds specitied in this act. 
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INDEX 

Central Washington University, secs. 779 - 791 

Community College System, secs. 823 - 891 

Community Development Department, secs. 201 - 220 

Conservation Commission. sec. 398 

Convention and Trade Center. secs. 539 - 544 

Corrections Department, secs. 271 - 298 

Definitions, sec. 2 

Eastern Washington University, secs. 768 - 778 

Ecology Department, secs. 302 - 307 

Education Board, secs. 701 ~ 709 

Employment Security Department, sec. 299 

Energy Office, sec. 301 

Financial Management Office. secs. 104 - 105 

Fisheries Department, secs. 401 ~ 444 

General Administration Department, secs. 106 - 136 

Historical Society, Eastern Washington State, secs. 819 ~ 820 

Historical Society, State Capital, secs. 821 - 823 

Historical Society. Washington State. secs. 815 - 818 

Information Services Department. sec. 137 

Labor and Industries Department, sec. 221 

Military Department. secs. 138 - 150 

Miscellaneous, secs. 901 - 919 

Natural Resources Department. secs. 50) - 538 

Outdoor Recreation Interagency Committee. sec. 391 

Parks and Recreation Commission, secs. 308 - 390 

School for the Blind, secs. 712 - 715 

School for the Deaf, secs. 716 - 719 

Secretary of State, secs. 101 - 103 

Social and Health Services Department, secs. 222 - 260 

State Capital Historical Association, sec. 823 

State Patrol, secs. 601 - 604 

Superintendent of Public Instruction, sec. 710 

The Evergreen State College, secs. 801 - 808 

Trade and Economic Development Department, secs. 392 - 397 

Transportation Department, secs. 605 - 607 

University of Washington, secs. 720 - 743 

Veterans’ Affairs Department, secs. 261 - 270 

Washington Institute of Applied Technology, sec. 7!1 

Washington State University, secs. 744 - 767 

Western Washington University. secs. 809 - 814 

Wildlife Department. secs. 445 - 468 

NEW _ SECTION. Sec. 2. As used in this act, the following phrases have the following 
meanings: 

“CEP & RI Acct” means Charitable, Educational, Penal, and Reformatory Institutions 
Account: 

“CWU Cap Proj Acct” means Central Washington University Capital Projects Account; 

“Cap Bldg Constr Acct” means Capitol Building Construction Account; 

“Cap Purch & Dev Acct” means Capitol Purchase and Development Account: 

“Capital improvements” or “capital projects” means acquisition of sites, easements, rights of 
way, or improvements thereon and appurtenances thereto, construction and initial equipment, 
reconstruction, demolition, or major alterations of new or presently owned capital assets: 

“Common School Constr Fund” means Common School Construction Fund: 

“DSHS Constr Acct” means State Social and Health Services Construction Account: 

“ESS Rail Assis Acct” means essential rail assistance account: 

“ESS Rail Bank Acct” means essential rail bank account: 

“EWU Cap Proj Acct” means Eastern Washington University Capital Projects Account: 

“East Cap Devel Acct” means east campus development account; 

“Fish Cap Proj Acct” means Fisheries Capital Projects Account: 

“For Dev Acct” means Forest Development Account: 

“Game Spec Wildlife Acct” means Game Special Wildlife Account: 

“H Ed Constr Acct” means Higher Education Construction Account 1979; 

“H Ed Reimb S/T bonds Acct” means Higher Education Reimbursable Short-Term Bonds 
Account: 

“Hndcp Fac Constr Acct” means Handicapped Facilities Construction Account: 

“K-12 Education Acct” means the “children’s initiative fund——K-12 education account” 
created by Initiative 102 if Initiative 102 is enacted: 

“L & I Constr Acct” means Labor and Industries Construction Account: 
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“LIRA” means State and Local improvement Revolving Account: 

“LIRA, DSHS Fac” means Local Improvements Revolving Account——Department of Social 
and Health Services Facilities: 

“LIRA, Public Rec Fac” means State and Local Improvement Revolving Account--—Public 
Recreation Facilities; 

“LIRA, Waste Disp Fac” means State and Local Improvement Revolving Account——Waste 
Disposal Facilities: 

“LIRA, Waste Fac 1980” means State and Local Improvement Revolving Account-——Waste 
Disposal Facilities 1980; 

“LIRA, Water Sup Fac” means State and Local Improvement Revolving Account——Water 
supply facilities; 

“Lapse” or “revert” means the amount shall return to an unappropriated status; 

“Local Jail Imp & Constr Acct” means Local Jail Improvement and Construction Account; 

“ORA” means Outdoor Recreation Account: 

“ORV” means off road vehicle: 

“Provided solely” means the specified amount may be spent only for the specified pur- 
pose. Unless otherwise specifically authorized in this act, any portion of an amount provided 
solely for a specified purpose which is unnecessary to fulfill the specified purpose shall revert: 

“Res Mgmt Cost Acct” means Resource Management Cost Account: 

“Sal Enhmt Constr Acct” means Salmon Enhancement Construction Account: 

“St Bldg Constr Acct” means State Building Construction Account: 

“St Fac Renew Acct” means State Facilities Renewal Account; 

“St H Ed Constr Acct” means State Higher Education Construction Account: 

“State Emerg Water Proj Rev” means Emergency Water Project Revolving Account—— 
State; 

“TESC Cap Proj Acct” means The Evergreen State College Capital Projects Account: 

“UW Bldg Acct” means University of Washington Building Account: 

*Unemp Comp Admin Acct” means Unemployment Compensation Administration Account: 

“WA St Dev Loan Acct” means Washington State Development Loan Account: 

“WSU Bldg Acct” means Washington State University Building Account: 

“WWU Cap Proj Acct” means Western Washington University Capital Projects Account. 

PART 1 
GENERAL GOVERNMENT 
NEW SECTION. Sec. 101. FOR THE SECRETARY OF STATE 
Renovate essential records protection facility——Birch Bay (88-2-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 60,000 
Prior Biennia Future Biennia Total 
52,000 112,000 


NEW SECTION. Sec. 102. FOR THE SECRETARY OF STATE 
Design and construct regional branch archive facility (90-1-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 3,039,000 
Prior Biennia Future Biennia Total 
49,000 7,069,000 10,123,000 


NEW SECTION. Sec. 103. FOR THE SECRETARY OF STATE f 
Acquisition and installation of moveable archive vault #2 shelving (90-2-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 152,000 
Prior Biennia Future Biennia Total 
152,000 


NEW SECTION. Sec. 104. FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Local jail facilities (88-2-001) 


Reappropriation Appropriation 
Local Jail Imp & Con Acct 150,615 
St Bldg Constr Acct z 1,060,789 
Prior Biennia Future Biennia Total 
3,827,596 5,039,000 


NEW SECTION. Sec. 105. FOR THE OFFICE OF FINANCIAL MANAGEMENT 

Branch campus——Planning,. site acquisition, and development 

The appropriation in this section is subject to the following conditions and limitations: 

(2) $1,000,000 of this appropriation is provided solely for a contract with the higher educa- 
tion coordinating board, in cooperation with the public institutions of higher education and the 
office of financial management, to develop a long-range plan for the orderly development of 
branch campuses and of facilities in Spokane. The plan shall be submitted to the legislature by 
January 1, 1990, and shall include: 
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(a) A distribution of projected enrollments among sectors of higher education and among 
the various campuses and sites, including consideration of changing demographics and place 
bound students through the year 2010: 

(b) A recommendation on educational programs to meet the needs of the projected 
enrollments: 

(c) A recommendation on facilities required and space standards, taking into considera- 
tion existing facilities: 

(a) A recommendation on the most efficient configuration of facilities to meet projected 
enrollments and programs. 

In developing the plan. the higher education coordinating board shall periodically consult 
with the legislature. 

(2) $45,000,000 of this appropriation is provided solely for the acquisition of land and/or 
construction of facilities as recommended by the higher education coordinating board and 
consistent with the provisions of Senate Bill No. 6095. 

(3) No moneys from this appropriation may be expended without prior approval of the 
office of financial management and the higher education coordinating board. 


Reappropriation Appropriation 
St Bldg Constr Acct 46,000,000 
Prior Biennia Future Biennia Total 
100,000,000 146,000,000 


NEW SECTION. Sec. 106. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Energy retrofit projects-Birch Bay (83-4-015) 


Reappropriation Appropriation 
Cap Bidg Constr Acct 314,700 
Prior Biennia Future Biennia Total 
715,300 1,030,000 


NEW SECTION. Sec. 107. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Temple of Justice renovation (86-1-011) 


Reappropriation Appropriation 
St Bldg Constr Acct 3,700,000 . 
Prior Biennia Future Biennia Total 
11,660,000 15,360,000 


NEW SECTION. Sec. 108. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Boiler plant structural repairs (88-1-003) 


Reappropriation Appropriation 
Cap Bidg Constr Acct 337,000 i 
Prior Biennia Future Biennia Total 
15,000 352,000 


NEW SECTION. Sec. 109. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Life/safety projects—Buildings (88-1-006) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 113,000 
Prior Biennia Future Biennia Total 
1,014,000 1,127,000 


NEW SECTION. Sec. 110. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Northern State-Life Safety Repair (88-1-007) 


Reappropriation Appropriation 
St Bldg Constr Acct 256,418 
Prior Biennia Future Biennia Total 
68,582 325,000 


NEW SECTION. Sec. 111. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Archives renovation (88-2-004) 


Reappropriation Appropriation 
Cap Purch & Dev Acct 20,000 
St Bldg Constr Acct 10,000 
Prior Blennia Future Biennia Total 
530,000 560,000 


NEW SECTION. Sec. 112. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Campus repairs-Inadequate building systems (88-2-008) 


Reappropriation Appropriation 
Cap Bldg Consir Acct 50,000 
Cap Purch & Dev Acct 50,000 
St Bldg Constr Acct 1.825,000 
Prior Biennia Future Biennia Total 
5,442,000 7,367,000 


NEW SECTION. Sec. 113. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Campus property protection (88-3-012) 


2534 JOURNAL OF THE SENATE 


Reappropriation Appropriation 
St Bldg Constr Acct 350,000 
Prior Biennia Future Biennia Total 
410,000 760,000 


NEW SECTION. Sec. 114. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
_ East Campus programming and planning (88-3-042) 


Reappropriation Appropriation 
St Bldg Constr Acct 90,000 
Prior Biennia Future Biennia Total 
910,000 1,000,000 


NEW SECTION. Sec. 115. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
-Highway-License Building renovation (88-5-011) 


Reappropriation Appropriation 
Cap Purch & Devel Acct 449,000 
St Bldg Constr Acct 51,000 
Prior Biennia Future Biennia Total 
500,000 


NEW SECTION. Sec. 116. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Emergency repairs (90-1-001) 


Reappropriation Appropriation 
Cap Bidg Constr Acct 250,000 
Prior Biennia Future Biennia Total 
500,000 750,000 


NEW SECTION. Sec. 117. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Small repairs and improvements (90-1-002) 


Reappropriation Appropriation 
Cap Bldg Constr Acct ` 450,000 
Prior Biennia Future Biennia Total 
900,000 1,350,000 


NEW SECTION. Sec. 118. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Campus asbestos program (90-1-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
210,000 410,000 


NEW SECTION. Sec. 119. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Northern state repairs (90-1-012) 
The appropriations in this section are subject to the following conditions and limitations: 


(1) The appropriation from the charitable, educational, penal, and reformatory institutions 
account shall be used solely for developing a long-range plan for the use of the Northern State 
Hospital facility. The plan shall be developed cooperatively with the department of social and 
health services and in consultation with affected local communities. The study shall be submit- 


ted to the office of financial management and the legislature by January 8, 1990. 


(2) The appropriation from the state building construction account shall be used for asbes- 


tos abatement in residence facilities currently in use. 


Reappropriation Appropriation 
CEP & RI Acct 100,000 
St Bldg Constr Acct 960,000 
Prior Biennia Future Biennia Total 
1,060,000 


NEW SECTION. Sec. 120. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Boiler plant structural repairs (90-1-016) 


Reappropriation Appropriation 
St Bldg Constr Acct 730,000 
Prior Biennia Future Biennia Total 
730,000 


NEW SECTION. Sec. 121. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Asbestos inventory and inspection program (90-01-023) 


The appropriation in this section is subject to the following conditions and limitations: The 


department shall: 
(1) Develop guidelines for asbestos surveys in all state-owned buildings. 
(2) Review and approve state agency asbestos survey policies and procedures. 
(3) Establish and maintain a central file of asbestos surveys of state-owned buildings. 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
` 200,000 


NEW SECTION. Sec. 122. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
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Minor works: Sidewalk and street repairs (90-2~-005) 


Reappropriation Appropriation 
Cap Bidg Constr Acct “$00,000 
Prior Biennia Future Biennia Total 
200,000 700,000 


NEW SECTION. Sec. 123. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Building exterior repairs and renovation (90-2-006) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 1,426,000 
Prior Biennia Future Biennia Total 
1,340,000 2,766,000 


NEW SECTION, Sec. 124. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Elevator/escalator repair (90-2-007) 


Reappropriation Appropriation 
St Bldg Constr Acct r 614,000 
Prior Biennia Future Biennia Total 
1,400,000 2,014,000 


NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Electrical repairs (90-2-008) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 797.000 
Prior Biennia Future Biennia Total 
901.000 1,698,000 


NEW SECTION. Sec. 126. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Mechanical system repairs (90-2-009) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,000,000 
Prior Biennia Future Biennia Total 
2,341,000 4,431,020 


NEW SECTION. Sec. 127. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Minor works: Interior building repair (90-2-010) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $80,000 of the state building construction account appropriation is provided solely to 
reimburse the senate during the 1987-89 biennium for costs incurred in the completion of the 
renovation of the legislative buiiding. 

(2) The appropriation from the state building construction account includes moneys to 
make repairs at the state building at 506 East 16th Street, Olympia. 


Reappropriation Appropriation 
Motor transport Acct 262.000 
St Bldg Constr Acct 1,305,000 
Prior Biennia Future Biennia Total 
1,329,000 2,874,000 


NEW SECTION. Sec. 128. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Capitol Lake repairs and preservation (90-3-013) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $85,000 of this appropriation is provided solely for shoreline repairs. 

(2) $200,000 is provided solely for a study of the feasibility of developing a fresh-water 
wetland in the middle and south basins of Capitol Lake. The department of general adminis- 
tration shall contract with a qualified state agency, firm, or individual to conduct the feasibility 
study. The study shall include recommendations to local governments on ways they can 
reduce erosion and nonpoint poliution that adversely aftect Capitol Lake. 


Reappropriation Appropriation 
Cap Bldg Constr Acct 285,000 
Prior Biennia Future Biennia Total 
285,000 


NEW SECTION. Sec. 129. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Facilities management system (90-4-01 8) 

The appropriation in this section is subject to the following conditions and limitations: The 
department shall establish and maintain a central inventory of all state-owned land and facil- 
ities. The data elements of the inventory shall be developed in cooperation with the office of 
financial management. 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Construction of archives storage building (90-4-024) 
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Reappropriation Appropriation 
St Bldg Constr Acct 2,015,000 
Prior Biennia Future Biennia Total 
2.015,000 


NEW SECTION. Sec. 131. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

East campus development (90-5—003) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely to design and construct a natural resources building and 
parking facility on a site directly east of the old Thurston County courthouse. Prior to the start of 
construction, the department shall prepare a parking and traffic plan for the building. 


Reappropriation Appropriation 
East Cap Devel Acct 73,000,000 
Prior Biennia Future Biennia Total 
73.000,000 


NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Dawley property acquisition (90-5-01 1) 


Reappropriation Appropriation 
St Bldg Constr Acct , 1,311,000 
Prior Biennia Future Biennia Total 
1,311,000 


NEW SECTION. Sec. 133. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Preplans and surveys (90-5-022) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 143,000 
Prior Biennia Future Biennia Total 
143,000 


NEW SECTION. Sec. 134. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Capitol Campus master plan (90-5-025) 

The appropriation in this section is subject to the following condition and limitation: The 
capitol campus master plan shall include a recommendation for the location of a new state 
capital museum on the capitol campus. 


' Reappropriation Appropriation 
Cap Bldg Constr Acct 500,000 
Prior Biennia Future Biennia Total 
500,000 


NEW SECTION. Sec. 135. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Capitol campus fire, safety, and temperature contro! system 


Reappropriation Appropriation 
Cap Bldg Constr Acct 850,000 
Prior Biennia Future Biennia Total 
850,000 


NEW SECTION. Sec. 136. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Northern State Multi-Service Center 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for the renovation of buildings to provide long- 
term care for the mentally ill. 

(2) No moneys from this appropriation may be expended until the department secures a 
lease with a county or a group of counties for the buildings to be renovated, for the purpose of 
operating a long-term care facility for the mentally ill. 


Reappropriation Appropriation 
St Bldg Constr Acct 2,500,000 
Prior_Biennia Future Biennia Total 
2,500,000 


NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF INFORMATION SERVICES 

Washington higher education telecommunication system 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $4,064,000 is provided solely for equipment and construction for the expansion of the 
Washington higher education telecommunications system (“WHETS”) for Washington State 
University. 

(2) $174,000 is provided solely for planning of future channel expansion of WHETS and 
extension of WHETS to other users, such as regional universities, community colleges. public 
schools, and state agencies. 


Reappropriation Appropriation 
St Bldg Constr Acct 4,238,000 
Prior Biennia Future Biennia Total 
9,950,000 14,188,000 


NEW SECTION. Sec. 138. FOR THE MILITARY DEPARTMENT 
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Tacoma Armory rehabilitation phase 3 (86-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 218,166 
Prior Biennia Future Biennia Total 
2,081,088 2,299,254 


NEW SECTION. Sec. 139. FOR THE MILITARY DEPARTMENT 

Constr watercraft supt training complex (86-1-003) 

The appropriations in this section are subject to the following conditions and limitations: 
The office of financial management shall not allot any portion of this appropriation unless it first 
determines that an agreement between the military department and the federal department of 
defense for the release of the property on Ruston Way in Tacoma provides that ownership of 


the property will be conveyed in fee simple to the state. 


Reappropriation Appropriation 
General ftund—— Federal 6,885,000 
St Bldg Constr Acct 1,700,000 
Prior Biennia Future Biennia Total 
1,640,000 5,500,000 15,725,000 
NEW SECTION, Sec. 140. FOR THE MILITARY DEPARTMENT 
Minor works: Support fed service agreement (86-1-004) 
` Reappropriation Appropriation 
General tund——Federal 3,189,000 
St Bldg Constr Acct 1,063.000 
Prior Biennia Future Biennia Total 
8,884,000 13,136,000 
NEW SECTION. Sec. 141. FOR THE MILITARY DEPARTMENT 
Minor works (86-1-005) 
Reappropriation Appropriation 
St Bldg Constr Acct 100.000 425,000 
Prior Biennia Future Biennia Total 
2.099.000 1,100,000 3.724,000 
NEW SECTION. Sec. 142. FOR THE MILITARY DEPARTMENT 
Small repairs and improvements (86-2-006) 
Reappropriation Appropriation 
St Bldg Constr Acct 375,000 
Prior Biennia Future Biennia Total 
812,000 1,150,000 2,337,000 
NEW SECTION. Sec. 143. FOR THE MILITARY DEPARTMENT 
Construct Kent Armory (86-3-007) 
Reappropriation Appropriation 
General fund——Federal 600,000 
St Bldg Constr Acct 488,013 
Prior Biennia Future Biennia Total 
3,000,987 4,089,000 
NEW SECTION. Sec. 144. FOR THE MILITARY DEPARTMENT 
Life/Safety code compliance (88-1~005) 
Reappropriation Appropriation 
St Bldg Constr Acct 800,000 
Prior Biennia Future Biennia Total 
1,600,000 2,400,000 
NEW SECTION. Sec. 145. FOR THE MILITARY DEPARTMENT 
Repair/replace leaking underground tanks (88-2-008) 
Reappropriation Appropriation 
St Bldg Constr Acct 205,000 345,000 
Prior Biennia Future Biennia Total 
82,000 430,000 1,062,000 
NEW SECTION. Sec. 146. FOR THE MILITARY DEPARTMENT 
Roof renovation (88-3-006) 
Reappropriation Appropriation 
St Bldg Constr Acct 125,000 700,000 
Prior Biennia Future Biennia Total 
575,000 900,000 2,300,000 
NEW SECTION. Sec. 147. FOR THE MILITARY DEPARTMENT 
Exterior painting of facilities (88-3-007) 
Reappropriation Appropriation 
St Bldg Constr Acct §,000 258,000 
Prior Biennia Future Biennia Total 
253,000 500,000 1,016,000 


NEW SECTION. Sec. 148. FOR THE MILITARY DEPARTMENT 
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Facility HVAC renovation (88-4-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 280.000 
Prior Biennia Future Biennia Total 
434,000 714,000 


NEW SECTION. Sec. 149. FOR THE MILITARY DEPARTMENT 
Energy conservation projects (88-4-010) 


Reappropriation Appropriation 
St Bldg Constr Acct 125,000 
Prior Biennia Future Biennia Total 
951,000 1,076,000 


NEW SECTION. Sec. 150. FOR THE MILITARY DEPARTMENT 
Project preplanning (88-5-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 198,000 
Prior Biennia Future Biennia Total 
174,000 341,000 713, 
PART 2 


_ HUMAN RESOURCES 
NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
Fire service training center-Minor works (87-4-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 145,000 
Prior Biennia Future Biennia Total 
26,000 171,000 


NEW SECTION. Sec. 202. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Capitalize development loan fund (88-2-002) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) No more than $2,000,000 of the appropriations shall be made available for expenditure 
if the delinquency rate on loans outstanding is greater than ten percent. However, once the 
department demonstrates a delinquency rate of ten percent or less, the balance of this appro- 
priation shall be made available for expenditure. 

(2) “Delinquency” shall be defined as any loan more than ninety days past due where no 
formal loan workout agreement has been entered into between the borrower and the 
department. : . 

(3) The department shall report to the legislature by January 8, 1990, on the number and 
types of loans awarded from the appropriation and the anticipated loan repayment rates on 
current and prior loans. 


: Reappropriation Appropriation 
WA St Dev Loan Acct 2,000,000 
St Bldg Constr Acct 1,100,000 1,000,000 
Prior Biennia Future Biennia Total 
7,970,000 10,970,000 


NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Endangered landmark buildings (88-2-009) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $600,000 is provided solely to be used by the department to purchase and hold for brief 
periods landmark buildings which might otherwise be lost or altered. and to resell those build- 
ings with the proceeds from the sale deposited in the endangered landmark preservation fund. 

(2) This appropriation is contingent on an equal amount being provided from nonstate 
sources on a project by project basis. 

(3) If legislation creating the landmarks preservation fund and establishing the endan- 
gered landmarks preservation program in statute is not adopted by the legislature by July 1. 
1990, the appropriation in this section shall lapse. ` 


Reappropriation Appropriation 
St Bldg Constr Acct ` 600,000 
Prior Biennia Future Biennia Total 
600,000 


NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Grays Harbor dredging (88-3-006) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The appropriation in this section is provided solely for the state’s share of costs for Grays 
Harbor dredging. dike construction. bridge relocation, and related expenses. 

(2) This appropriation is contingent on $40,000,000 from the United States army corps of 
engineers and $10,000,000 from local government funds being provided for the same purpose 
as the purpose of this section. 

(3) The Port of Grays Harbor shall try to acquire additional project funding from sources 
other than those in subsections (1) and (2) of this section. Any such moneys. up to $10,000,000 
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provided from sources other than those in subsections (1) and (2) of this section, shall be used to 
reimburse or replace state building construction fund moneys. 

(4) This appropriation shall be disbursed to the Port of Grays Harbor by the department of 
community development in amounts proportionate to the disbursements of nonstate funds 
identitied in subsection (2) of this section. 


Reappropriation Appropriation 
St Bldg Constr Acct 10,000,000 
Prior Biennia Future Biennia Total 
a 10,000,000 


NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Capitalize housing trust fund (88-5-015) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) These appropriations shall be used solely for capital costs associated with the purposes 
of the housing trust fund under RCW 43.185.050. Moneys from these appropriations shall be 
used for loans or grants for capital projects state-wide that will provide housing for persons or 
families with special housing needs and with incomes at or below fifty percent of the median 
family income for the county or standard metropolitan statistical area where a given project is 
located. At least thirty percent of the moneys used for loans or grants shall go to projects 
located in rural areas. 

(2) The department shall to the maximum extent feasible use the appropriation as lever- 
age to obtain other funds for capital costs associated with the purposes of the housing trust fund 
under chapter 43.185 RCW. 


Reappropriation Appropriation 
St Bldg Constr Acct 2.000,000 15,000,000 
Prior Biennia Future Biennia Total 
20,000,000 37,000,000 


NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Tacoma Union Station (88-5-016) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $1,000,000 is provided solely to prevent further deterioration of the Tacoma Union Sta- 
tion building. This may include, but is not limited to, providing a fire detection system, remov- 
ing safety hazards, and programming necessary to implement these works. 

(2) A maximum of $500,000 may be used for planning regarding future use of the Tacoma 
Union Station property to promote state economic development. 

(3) The amounts provided in subsections (1) and (2) of this section are contingent on a 
written legal agreement between the city of Tacoma and the state that (a) requires state 
approval of future uses and disposition of the Tacoma Union Station property and (b) gives the 
state the right of first refusal to assume the city of Tacoma’s option to purchase the Tacoma 
Union Station property currently owned by the Burlington Northern company. 

(4) $500,000 is provided solely for architectural plans and construction specifications for a 
state museum on the Union Station property. 

` (5) $400,000 is provided solely for purchase of the Union Station property. The amount pro- 
vided in this subsection is contingent on a like amount being provided for this purpose from 
nonstate sources. 

(6) $2,000,000 is provided solely for restoration of the rotunda of the Union Station building. 
The amount provided in this subsection is contingent on the city’s agreement to exercise its 
option to purchase Union Station and the city's agreement to grant to the state the right of first 
refusal to assume the city's option to purchase the property should the city decide to withdraw 
from the project. 

(7) The amounts provided in subsections (4), (5), and (6) of this section are provided con- 
tingent on a written legal agreement between the city of Tacoma and the state that: 

(a) The city shall obtain the state's approval for all decisions with respect to: 

(i) Determining final ownership of Union Station itself; 

ii) Identifying appropriate uses for the site; and 

(iit) Selecting consultants retained by the city under its contract with the state; 

(b) The city shall consult with the state and, unless prohibited trom doing so by terms of the 
United States general services administration lease, shall follow the state’s recommendations in 
other significant decisions concerning the development of the Union Station properties, includ- 
ing but not limited to: 

(i) Planning the development and redevelopment of the site to accommodate appropriate 
uses; 
di) Obtaining financing tor acquisition, development, or redevelopment of the property: 
and 

(iii) Acquiring, leasing, subleasing. and/or reselling the property: 

(c) If the city finds that it is not possible to follow the state’s recommendations, the city shall 
advise the state and allow the state a reasonable opportunity to comment: and 

(d) The city shall obtain a public access easement from the United States general services 
administration or any other owner or lessee that will allow public access through the rotunda 
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to the facilities of any state agency. subject to such reasonable limitations as required by the 
.federal courts for safe and efficient operation. 

(8) If the appropriation in this section is not expended. or if the conditions and limitations in 
subsections (3) and (7) of this section are not met. by June 30, 1990, the appropriation in this 
section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 3,400,000 
Prior Biennia Future Biennia Total 
1.000.000 4,400,000 


NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

San Juan County Courthouse (88-5-017) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is contingent on the provision of an equal amount of money from 
nonstate sources. 

(2) If the appropriation in this section is not expended, or if the conditions and limitations in 
subsection (1) of this section are not met, by June 30, 1990, the appropriation in this section shall 
lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 100,000 
Prior Biennia Future Biennia Total 
100,000 


NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Columbia County Courthouse (89-4-004) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) The $400,000 reappropriation shall be matched by $700,000 in private donations and 
local funds trom Columbia county. ` 

(2) If the reappropriation in this section is not expended, or if the conditions and limitations 
in subsection (2) of this section are not met, by June 30, 1990, the reappropriation in this section 
shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 400,000 
Prior Biennia Future Biennia Total 
400,000 


NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Spokane public facilities (89-5—005) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The appropriation is provided solely for the purposes of RCW 36.100.030 and 36.100.060. 

(2) The appropriation may be spent only if the Spokane public facilities district has been 
created. 

(3) If the appropriation in this section is not expended, or if the conditions and limitations in 
subsections (1), (2), and (3) of this section are not met, by December 31, 1991, the appropriation 
in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
1,000,000 


NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Public works trust fund (90-2-001) 

The appropriations in this section are subject to the following conditions and limitations: 
The appropriations are provided solely for public works projects recommended by the public 
works board and approved by the legislature under chapter 43.155 RCW. 


Reappropriation Appropriation 
Pub Works Asst Acct 61,627,871 78,241,000 
Prior Biennia Future Biennia Total 
32,446,397 : 168.562.493 327,623,873 


NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Emergency management building minor renovation (90-2-003) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation shall be used solely to provide handicapped access and improve insulation. 


Reappropriation Appropriation 
St Bldg Constr Acct 80,000 
Prior Biennia Future Biennia Total 
80,000 


NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
Fire service training center minor works (90-2-004) . 
Reappropriation Appropriation 
St Bldg Constr Acct 441,887 
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Prior Biennia Future Biennia Total 
441,887 

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Tall ship tourist attraction 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation shall be used for the Grays Harbor historical seaport authority to 
construct a tall ship tourist attraction. 

(2) Expenditure of moneys from this appropriation is contingent on the expenditure for the 
same purpose of at least two dollars from nonstate sources for each doliar spent from this 
appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,750,000 
Prior Biennia Future Biennia Total 
1,750,000 


NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Asian Counseling and Referral Service 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation shall be used for building renovation costs only. 

(2) This appropriation is contingent on the expenditure for the same purpose of at least two 
dollars from nonstate sources for each dollar spent from this appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 100,000 
Prior Biennia Future Biennia Total 
100,000 
NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


Thorp Grist Mill restoration 

The appropriation in this section is subject to the following conditions and limitations: 
Expenditure of moneys from this appropriation is contingent on the expenditure for the same 
purpose of at least two dollars from nonstate sources for each dollar spent from this 
appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 30,000 
Prior Biennia Future Biennia Total 
30,000 


NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Nordic Heritage Museum: Building acquisition and improvements 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is contingent on the expenditure for the same purpose of at least two dollars 
from nonstate sources for each dollar spent from this appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct . 200,000 
Prior_Biennia Future Biennia Total 
200,000 
NEW SECTION, Sec. 217. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


7th Street Theater 

The appropriation in this section is subject to the following conditions and limitations: 
Expenditure of moneys from this appropriation is contingent on the expenditure for the same 
purpose of at least one dollar from nonstate sources for each dollar spent from this 
appropriation. : 


Reappropriation Appropriation 
St Bldg Constr Acct 250,000 
Prior Biennia Future Biennia Total 
250,000 


NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Clark County cultural center——Planning 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided for a grant to Clark county for planning a cultural art/puppet center 
and theater. 


Reappropriation Appropriation 
St Bldg Constr Acct 25,000 
Prior Biennia Future Biennia Total 
25,000 


NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Purchase of the Last Territorial Governor’s House 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Expenditure of moneys from this appropriation is contingent on the expenditure for the 
same purpose of at least one dollar from nonstate sources, including in-kind contributions. for 
each four dollars spent from this appropriation. 
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(2) A nonprofit organization shall be formed for the purpose of spending this appropriation 
and operating the territorial governor's house. 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 220. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Marine science center construction 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for a grant to the city of Poulsbo for construction of 
a marine science center to be operated by educational service district no. 114. 

(2) Expenditure of this appropriation is contingent on site acquisition and at least $300,000 
of construction costs contributed from nonstate sources. 


Reappropriation Appropriation 
St Bldg Constr Acct 500,000 
Prior Biennia Future Biennia Total 
500,000 


NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 
Property acquisition, design and construct office facility (90-5-001) 


Reappropriation Appropriation 
L & I Constr Acct 63,000,000 
Prior Biennia Future Biennia Total 
63,000,000 


NEW SECTION. Sec. 222. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Lakeland Village: Construct habilitation center (79-1-009) 


Reappropriation Appropriation 
DSHS Constr Acct 450,000 
Prior Biennia Future Biennia Total 
5,965,662 6,415,662 


NEW SECTION. Sec. 223. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Rainier School: Renovate Evergreen Center (79-1-017) 


Reappropriation Appropriation 
St Bldg Constr Acct 4,400,000 
DSHS Constr Acct 150,000 
Prior Biennia Future Biennia Total 
983,824 5,533,824 


NEW SECTION. Sec. 224. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Referendum #37 (79-3-001) 

The appropriation in this section is subject to the following conditions and limitations: In 
addition to previously approved projects, $29,000 shall be used to construct an addition to a 
training center in Skamania county to serve up to ten more developmentally disabled children 
under four years old. This amount may be expended only if the final application for the project 
is submitted by December 31, 1989, and approved by March 31, 1990. 


Reappropriation Appropriation 
Handicap Fac Constr Acct 350,000 
Improve——DSHS Fac Acct 23,500 
Prior Biennia Future Biennia Total 
2,937,539 3,311,039 


NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

State mental health residences (79-3-002) 

The appropriation in this section is subject to the following conditions and limitations: A 
maximum of $40,000 of the funds provided may be spent for renovation or other costs neces- 
sary to establish a self-supporting day care center for children of state employees at Eastern 
State Hospital. A maximum of $280,000 of the funds provided in this section is provided solely 
for participation by the department of social and health services in a project to construct a 
multipurpose child care center at the Everett community college. 


Reappropriation Appropriation 
Improve——DSHS Fac Acct 230,000 90,000 
Prior Biennia Future Biennia Total 
974,177 1,294,177 


NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: Complete artwork (79-4—-005) 


Reappropriation Appropriation 
DSHS Constr Acct 40,000 
Prior Biennia Future Biennia Total 
108,045 148,045 


NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
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Western State Hospital: Fire safety (83-1-006) 


Reappropriation Appropriation 
DSHS Constr Acct 25,000 
Prior Biennia Future Biennia Total 
189,203 214,203 


NEW SECTION. Sec. 228. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Frances Haddon Morgan Center: Renovate Marion School (83-1-015) 


Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia Total 
1,319,000 1,469,000 


NEW SECTION. Sec. 229. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Eastern State Hospital: Renovate wards, phase 1 (83-2-016) 


Reappropriation Appropriation 
DSHS Constr Acct 100,000 
Prior Biennia Future Biennia Total 
3,175,000 i 3,275,000 


NEW SECTION. Sec. 230. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: Renovate wards, phase 2 (83-2-017) 


Reappropriation Appropriation 
DSHS Constr Acct 2,300,000 
Prior Biennia Future Biennia Total 
11,598,000 13,898,000 


NEW SECTION. Sec. 231. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Mission Creek: Renovate main buildings (86-1-202) 


Reappropriation Appropriation 
St Fac Renew Acct 165,000 
Prior Biennia Future Biennia Total 
1,882,999 2,047,999 


NEW SECTION, Sec. 232. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Fircrest Schools: Construct food service (86-1-403) 


Reappropriation Appropriation 
DSHS Constr Acct 200,000 
Prior Biennia Future Biennia Total 
3,896,302 4,096,302 


NEW SECTION. Sec. 233. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Referendum 27 and 38 (86-2-099) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for drought-related municipal and industrial water supply 
projects. Up to sixteen full-time equivalent staff per year may be funded from the reappropri- 
ation of Referendum 38 for the purpose of reviewing local water improvement accounts. 


Reappropriation Appropriation 
LIRA Water Supp Fac 22,000,000 
Prior Biennia Future Biennia Total 
23,134,000 45,134,000 


NEW SECTION. Sec. 234. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: Renovate wards, phase 3 (88-1-307) 


Reappropriation Appropriation 
St Bldg Consir Acct 375,000 
Prior Biennia : Future Biennia Total 
210,900 585,900 


NEW SECTION. Sec. 235. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
CSTC: Renovate residences to high school (88-1-318) 


Reappropriation Appropriation 
St Bldg Consir Acct 160,000 
Prior Biennia Future Biennia Total 
165,000 325,000 


NEW SECTION. Sec. 236. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: Sanitary sewer (88-2-400) 


Reappropriation Appropriation 
St Bldg Consir Acct 2,650,000 
Prior Biennia Future Biennia Total 
2,229,000 4,879,000 


NEW SECTION. Sec. 237. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Fire safety (90-1-004) 
Reappropriation Appropriation 
CEP & RI Acct 600,000 
St Bldg Consir Acct 810,000 
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Prior Biennia Future Biennia Total 
335,000 1,200,000 2.945.000 
NEW SECTION. Sec. 238. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Hazardous substance (90-1005) 


Reappropriation Appropriation 
CEP & RI Acct 500,000 
St Bldg Constr Acct 450,000 
Prior Biennia Future Biennia Total 
527,000 1,392,500 2,869,500 


NEW SECTION, Sec. 239. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Emergency capital repairs (90-1-007) 


Reappropriation Appropriation 
CEP & RI Acct 250,000 
St Bldg Constr Acct 220,000 
St Fac Renew Acct 160,000 
Prior Biennia Future Biennia Total 
864,502 500,000 1,994,502 


NEW SECTION. Sec. 240. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Echo Glen: Renovate eleven living units (90-1-210) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,964,000 
Prior Biennia Future Biennia Total 
2,964,000 


NEW SECTION. Sec. 241. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Western State Hospital: Ward renovations, phase 4 (90-1-312) 

The appropriation in this section is subject to the following conditions and limitations: 
$1,000,000 is intended for planning to accelerate the next phase of this renovation project. 


Reappropriation Appropriation 
St Bldg Constr Acct 6,192,000 
Prior Biennia Future Biennia Total 
6,192,000 


NEW SECTION. Sec. 242. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Eastern State Hospital: Ward renovations, phase 2 (90-1-339) 


Reappropriation Appropriation 
St Bldg Constr Acct 4,510,400 
Prior Biennia ` Future Biennia Total 
4,510,400 


NEW SECTION. Sec. 243. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Utilities and facilities (90-2-001) 


Reappropriation Appropriation 
CEP & RI Acct 750,000 
St Bldg Constr Acct . 450,000 
Prior Biennia Future Biennia Total 
608,000 2,100,000 3,908,000 


NEW SECTION. Sec. 244. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Roads and grounds (90—2-002) 


Reappropriation Appropriation 
CEP & RI Acct 500,000 
St Bldg Constr Acct 500,000 : 
Prior Biennia Future Biennia Total 
122,000 1,200,000 2.322,000 


NEW SECTION. Sec. 245. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Roofs (90-2-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 700,000 
Prior Biennia Future Biennia Total 
940,000 2,000,000 3,840,000 


NEW SECTION, Sec. 246. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Small repairs and improvements (90-2008) 


Reappropriation Appropriation 
CEP & RI Acct 190,000 
Prior Biennia Future Biennia Total 
415,000 605,000 


NEW SECTION. Sec. 247. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Bureau of Alcohol and Substance Abuse (90-2-010) 
Reappropriation Appropriation 
CEP & RI Acct 442,400 
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Prior Biennia Future Biennia Total 
100,000 542,400 
NEW SECTION. Sec. 248. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Juvenile rehabilitation division (90-2-020) 


Reappropriation Appropriation 
CEP & RI Acct 270,100 
St Bldg Constr Acct 340,000 
St Fac Renew Acct 650,000 
Prior Biennia Future Biennia Total 
2,375,000 300,000 3,935,100 


NEW SECTION. Sec. 249. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Mental health division, including renovation and expansion of bathroom 
facilities for the PORTAL program at the Northern State multi-service center (90-2-030) 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 650,000 
St Fac Renew Acct 110,000 
Prior Biennia Future Biennia Total 
1,514,042 700,000 3,174,042 


NEW SECTION. Sec. 250. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Mental health division (2) (90-2-032) 


Reappropriation Appropriation 
CEP & RI Acct 75,000 
Prior Biennia Future Biennia Total 
250,000 325,000 


NEW SECTION. Sec. 251. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Developmental disabilities division (90-2-040) 


Reappropriation Appropriation 
CEP & RI Acct 21,200 
St Bldg Constr Acct 245,000 517,600 
St Fac Renew Acct 80,000 
Prior Biennia Future Biennia Total 
2,078,999 550,000 3,492,799 


NEW SECTION. Sec. 252. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Health division (90-2-050) 


Reappropriation Appropriation 
CEP & RI Acct 358,900 
Prior Biennia Future Biennia Total 
100,000 358,900 


NEW SECTION. Sec. 253. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Lakeland Village: Steam plant replacement (90-2-425) 


Reappropriation Appropriation 
St Bldg Constr Acct 4,063,000 
Prior Biennia Future Biennia Total 
4,063,000 


NEW SECTION. Sec. 254. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Minor capital renewal, mental health division (90-2~060) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for minor building renewal projects at Western and Eastern 
state hospitals, which may include remodeling existing state buildings for use as employee 
child care facilities. 


" Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
1,000,000 


NEW SECTION. Sec. 255. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Resource conservation (90-4-006) 


Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia Total 
165,045 315,045 


NEW SECTION. Sec. 256. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Preplanning (90-4-009) 


Reappropriation Appropriation 
CEP & RI Acct 191,400 
Prior Biennia Future Biennia Total 
329,500 520,900 


NEW SECTION. Sec. 257. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 


2546 JOURNAL OF THE SENATE 


Food bank facility: Fircrest (90-5-011) 


Reappropriation Appropriation 
St Bldg Constr Acct 788,000 
Prior Biennia Future Biennia Total 
788,000 


NEW SECTION. Sec. 258. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Eastern State Hospital: Electrical System Replacement (90-2-345) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,371,600 
Prior Biennia Future Biennia Total 
1,371,600 


NEW SECTION. Sec. 259. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Child care facilities 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for the child care coordinating committee to 
award grants to state agencies, institutions of higher education. state employees, or groups of 
state employees for the purpose of making capital improvements to start or renovate child 
care centers for state employees. 

(2) The child care coordinating committee shall adopt rules for awarding the grants that 
include an application process that encourages state agencies and employees to submit inno- 
vative and competitive proposals for the grants. 

(3) The child care coordinating committee shall report to the legislature by January 8. 
1991, describing the number and types of grants awarded under this appropriation and mak- 
ing recommendations for future child care facility grants. 


Reappropriation Appropriation 
St Bldg Constr Acct 600,000 
Prior Biennia Future Biennia Total 
f 600.000 


NEW SECTION, Sec. 260. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Mental health evaluation and treatment facility in Snohomish county 

The appropriation in this section is subject to the folowing conditions and limitations: 

(1) This appropriation is provided solely for a mental health evaluation and treatment 
facility in Snohomish county. 

(2) No moneys from this appropriation may be expended until the department enters into a 
fifteen-year lease or lease/purchase agreement with Snohomish county or a group of counties 
for the facility. The payments under the agreement shall be either at least equal to the facility 
component of the state average rate-per-patient day paid by the department to community 
mental health providers for comparable services, or at least equal to the amount of this 
appropriation amortized over fifteen years. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
1,000,000 


NEW SECTION. Sec. 261. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Food services renovation (88-1-014) 


Reappropriation Appropriation 
CEP & RI Acct 282,700 
Prior Biennia Future Biennia Total 
282,700 


NEW SECTION. Sec. 262. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 

Soldiers Home-—-—Preplan a thirty bed Alzheimer’s unit (88-5-020) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The department shall participate in the long-term care study to be conducted by the 
department of social and health services as required by Engrossed Substitute Senate Bill No. 
5352. 

(2) The department shall prepare a policy on admissions to the veterans’ home and sol- 
diers' home. The policy shall identify priority populations and establish procedures to ensure 
the highest priority group of veterans are served. The department shall report to the house of 
representatives capital facilities and operations committee and senate ways and means com- 
mittee on the admission policy by December 1, 1989. 


Reappropriation Appropriation 
CEP & RI Acct 33,700 
Prior Biennia Future Biennia Total 
1,908,700 1,942,400 


NEW SECTION. Sec. 263. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects——Asbestos (90-1-003) 
Reappropriation Appropriation 
CEP & RI Acct 300,000 
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Prior Biennia Future Biennia Total 
300,000 
NEW SECTION. Sec. 264. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects——Roads and walkways (90-1~-005) 


Reappropriation Appropriation 
CEP & RI Acct 100,000 
Prior Biennia Future Biennia Total 
100,000 


NEW SECTION. Sec. 265. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Air quality. Building 9 (90-1-009) 


Reappropriation Appropriation 
CEP & RI Acct 313,200 
Prior Biennia Future Biennia Total 
313,200 


NEW SECTION. Sec. 266. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Small projects (90-1-011) 


Reappropriationr Appropriation 
CEP & RI Acct 39,800 
Prior Biennia Future Biennia Total 
39,800 


NEW SECTION. Sec. 267. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects——Building remodel (90-2-008) 


Reappropriation Appropriation 
CEP & RI Acct 256,000 
Prior Biennia Future Biennia Total 
256,000 


NEW SECTION. Sec. 268. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects——Utilities and energy projects (90-4—-006) 


Reappropriation Appropriation 
CEP & RI Acct 544,000 
Prior Biennia Future Biennia Total 
544,000 


NEW SECTION. Sec. 269. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects——Building study (90-5-012) 


Reappropriation Appropriation 
CEP & RI Acct 35.000 
Prior Biennia Future Biennia Total 
35.000 


NEW SECTION. Sec. 270. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Steam distribution system (92-2-024) 


Reappropriation Appropriation 
CEP & RI Acct 22,200 
Prior Biennia Future Biennia Total 
895.700 917,900 


NEW SECTION. Sec. 271. FOR THE DEPARTMENT OF CORRECTIONS 

The department of corrections shall develop a population management and facilities 
master plan that evaluates alternatives for accommodating increased correctional system 
population, reflecting updated office of financial management inmate population forecasts and 
any population increases resulting from legislation enacted during the 1989 legislative session. 
The plan shall assess and evaluate each alternative on the basis of its short-term and long- 
term programs and fiscal impacts and shall be submitted to the fiscal committees of the legis- 
lature by December 1, 1989. 

NEW SECTION. Sec. 272. FOR THE DEPARTMENT OF CORRECTIONS 

Washington Corrections Center enlarge, remodel six hundred beds (83-3-029) 


Reappropriation Appropriation 
St Bldg Constr Acct 32,961 
Prior Biennia Future Biennia Total 
1,338,053 1,371,014 


NEW SECTION. Sec. 273. FOR THE DEPARTMENT OF CORRECTIONS 
Washington State Reformatory facility improvements (83-3-048) 


Reappropriation Appropriation 
St Bldg Constr Acct 6,500,000 8,600,000 
DSHS Constr Acct 500,000 
Prior Biennia Future Biennia Total 
8,033,303 16,000,000 39,633,303 


NEW SECTION, Sec. 274. FOR THE DEPARTMENT OF CORRECTIONS 
Washington State Penitentiary improve security, facilities, utilities (83-3-052) 
Reappropriation Appropriation 
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St Bldg Constr Acct 400,000 5,898,000 
DSHS Constr Acct 1,600,000 
Prior Biennia Future Biennia Total 
6,317,413 2.476.000 16.691.413 
NEW SECTION. Sec. 275. FOR THE DEPARTMENT OF CORRECTIONS 
McNeil Island Corrections Center renovation of utilities (86-1-002) ` 
Reappropriation Appropriation 
St Bldg Constr Acct 4,000,000 1,261,000 
St Fac Renew Acct 300,000 
Prior Biennia Future Biennia Total 
3,724,000 4,674,000 13,959,000 


NEW SECTION. Sec. 276. FOR THE DEPARTMENT OF CORRECTIONS 


McNeil Island Corrections Center repairs to transportation system. including parking and a 


materials forwarding facility at Western State Hospital (86-1-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 985,000 3,522,000 
St Fac Renew Acct 900,000 
Prior Biennia Future _Biennia Total 
1,408,000 7,081,000 13.896,000 
NEW SECTION. Sec. 277. FOR THE DEPARTMENT OF CORRECTIONS 
McNeil Island Corrections Center building fire/safety (86- 1-008) 
Reappropriation Appropriation 
St Bldg Constr Acct 2,500,000 2,183,000 
St Fac Renew Acct 1,000,000 
Prior Biennia Future Biennia Total 
1,665,000 967,000 8,315,000 
NEW SECTION. Sec. 278. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide minor projects (86-2-005) 
Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
St Fac Renew Acct 300,000 
Prior Biennia Future Biennia Total 
2,879,000 4,179,000 
NEW SECTION. Sec. 279. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide small repairs and improvements (86-2-006) 
Reappropriation Appropriation 
St Bldg Constr Acct 250,000 
Prior Biennia Future Biennia Total 
296,000 546.000 
NEW SECTION. Sec. 280. FOR THE DEPARTMENT OF CORRECTIONS 
Lite safety code compliance (88-1-~002) 
Reappropriation Appropriation 
St Bldg Constr Acct 700,000 
Prior Biennia Future Biennia Total 
840,000 1,540,000 
NEW SECTION. Sec, 281. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide wastewater system improvements (88~1-017) 
Reappropriation Appropriation 
St Bldg Constr Acct 440,000 605,000 
Prior Biennia Future Biennia Total 
268,000 1,313,000 
NEW SECTION. Sec. 282. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide water system improvements (88-1-018) 
Reappropriation Appropriation 
St Bldg Constr Acct 250,000 939,000 
Prior Biennia Future Biennia Total 
172,000 1,361,000 


NEW SECTION. Sec. 283. FOR THE DEPARTMENT OF CORRECTIONS 


McNeil Island Corrections Center implement master plan (88-2-003) 

The appropriation in this section is subject to the following conditions and limitations: The 
money in this appropriation shall not be expended until the office of financial management has 
determined that satisfactory progress has been made on receiving approval of the environ- 
mental impact statement. selecting mainland parking facility, and selecting mainland ferry 
terminal. 


Reappropriation Appropriation 
St Bldg Constr Acct 4.377 000 
Prior Biennia Future Biennia Total 
621,000 28.000,000 32,998,000 
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NEW SECTION. Sec. 284. FOR THE DEPARTMENT OF CORRECTIONS 

Pre-release facility relocation (88-2-004) 

The appropriation in this section is subject to the following conditions and limitations: The 
department shall develop a siting policy, in conjunction with cities, counties, community 
groups, and the department of community development, for the establishment of additional 
prerelease facilities. The policy shall include at least the following elements: 

(1) Guidelines for appropriate site selection of prerelease facilities; 

(2) Requirements for notification to local government and community groups of intent to 
site a prerelease facility; and 

(3) Guidelines for effective relations between the prerelease program operation and the 


surrounding community. 


Reappropriation Appropriation 
St Bldg Constr Acct 4,200,000 
Prior Biennia Future Biennta Total 
262,000 4,462,000 
NEW SECTION. Sec. 285. FOR THE DEPARTMENT OF CORRECTIONS 
Eastern Washington prerelease, site preparation (88-2-005) 
Reappropriation Appropriation 
St Bldg Constr Acct 340,000 
Prior Biennia Future Biennia Total 
671,000 1,011,000 


NEW SECTION. Sec. 286. FOR THE DEPARTMENT OF CORRECTIONS 


Washington Corrections Center for Women implement master plan (88-2-006) 


Reappropriation Appropriation 
St Bldg Constr Acct - 460,000 1,000,000 
Prior Biennia Future _Biennia Total 
155,000 5,800,000 _ 7,415,000 
NEW SECTION, Sec. 287. FOR THE DEPARTMENT OF CORRECTIONS 
Washington Corrections Center reroof building (88-3-019) 
Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
65,000 1,065,000 
NEW SECTION. Sec. 288. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide asbestos removal/encapsulation (90-1-001) 
Reappropriation Appropriation 
St Bldg Constr Acct 2.500.000 
Prior Biennia Future Biennia Total 
j 5,000,000 7,500,000 
NEW SECTION. Sec. 289. FOR THE DEPARTMENT OF CORRECTIONS 
Hazardous materials management (90-1-004) 
` Reappropriation Appropriation 
St Bldg Constr Acct 879.000 
Prior Biennia Future Biennia Total 
604,000 1,483,000 
NEW SECTION. Sec. 290. FOR THE DEPARTMENT OF CORRECTIONS 
WCC and WCCW perimeter security upgrade (90-1-007) 
Reappropriation Appropriation 
St Bldg Constr Acct 1,652,000 
Prior Biennia Future Biennia Total 
3,277,000 4,929,000 
NEW SECTION. Sec. 291. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide minor projects (90-1~-009) 
Reappropriation Appropriation 
CEP & RI Acct r 1,000,000 
St Bldg Constr Acct 4,349,000 
Prior Biennia Future Biennia Total 
8,000,000 13,349,000 
NEW SECTION. Sec. 292. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide small repairs and improvements (90-1-010) 
Reappropriation Appropriation 
St Bldg Constr Acct 756,000 
Prior Biennia Future Biennia Total 
ae To 756.000 
NEW SECTION. Sec. 293. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide emergency repairs projects (90-1-013) 
Reappropriation Appropriation 
CEP & RI Acct 750.000 
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Prior Biennia Future Biennia Total 
1,500,000 2,250,000 
NEW SECTION, Sec. 294. FOR THE DEPARTMENT OF CORRECTIONS 
Washington Corrections Center Reception Center upgrade (90-2-012) 


Reappropriation Appropriation 
CEP & RI Acct 26,000 
St Bldg Constr Acct 236,000 
Prior Biennia Future Biennia Total 
14,400,000 14,662,000 


NEW SECTION. Sec. 295. FOR THE DEPARTMENT OF CORRECTIONS 
WSP-—-—Expand medium security complex (MSC) industries building (90-2-016) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,213,000 
Prior Biennia Future Biennia Total 
ee ee —_ 1,213,000 


NEW SECTION. Sec. 296. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide roof repair (90-3-011) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,500,000 
Prior Biennia Future Biennia Total 
1,500,000 


NEW SECTION. Sec. 297. FOR THE DEPARTMENT OF CORRECTIONS 

Community corrections preplanning for construction——-Work release (90-4-005) 

The appropriation in this section is subject to the following conditions and limitations: No 
money from this appropriation may be expended until the department has developed the sit- 
ing policy requirements contained in Senate Bill No. 5111. 


Reappropriation Appropriation 
CEP & RI Acct 218,000 
Prior Biennia Future Biennia Total 
7,790,000 8,008,000 


NEW SECTION. Sec. 298. FOR THE DEPARTMENT OF CORRECTIONS 
Clallam Bay corrections center double-celling and program area renovations 


Reappropriation Appropriation 
St Bldg Constr Acct 4,071,000 
Prior Biennia Future Biennia Total 
————— 4,071,000 


NEW SECTION. Sec. 299. FOR THE DEPARTMENT OF EMPLOYMENT SECURITY 
Port Angeles——-Job Service Center (90-2-001) 


Reappropriation Appropriation 
Unemploy Comp Admin——State 900,000 
Prior Biennia Future Biennia Total 
900,000 
PART 3 
NATURAL RESOURCES 


NEW SECTION. Sec. 301. FOR THE WASHINGTON STATE ENERGY OFFICE 

Energy conservation projects (90-4-001) 

The appropriation in this section is subject to the following conditions and limitations: The 
department shall contract with the following agencies for the amounts specified to undertake 
energy conservation projects. Each contract shall require the agencies listed below to deposit 
into the energy conservation account an amount equal to the contract amount. The payback 
period shall be determined by the department, but shall not exceed six years. 

(1) No more than $1,033,000 shall be expended for energy conservation projects for Mili- 
tary Department facilities; 

(2) No more than $361,600 shall be expended for energy conservation projects for the 
department of social and health services; 

(3) No more than $552,000 shall be expended for energy conservation projects for The 
Evergreen State College. 


Reappropriation Appropriation 
St Bldg Constr Acct : 1,946,600 
Prior Biennia Future Biennia Total 
2,199,000 4,145,600 


NEW SECTION. Sec. 302. FOR THE DEPARTMENT OF ECOLOGY 

Referendum 26——Waste disposal facilities: special program, state-wide (74-5-004) 

The appropriation in this section is subject to the following conditions and limitations: In 
making grants or loans from this appropriation for waste reduction and recycling projects, the 
department shall give priority to food and yard wastes projects. 

Reappropriation Appropriation 
LIRA—— Waste Disp Fac 23,753,701 
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Prior Biennia Future Biennia Total 
207.023.603 230,777,304 
NEW SECTION. Sec. 303. FOR THE DEPARTMENT OF ECOLOGY 
Referendum 27 and 38——Water supply facilities; special program, state-wide (74-5-006) 
The appropriation in this section is subject to the following conditions and limitations: A 
maximum of $75,000 of this reappropriation may be expended for modification of the gate on 
the Lake Osoyoos international water control structure authorized by chapter 76, Laws of 1982. 


Reappropriation Appropriation 
LIRA Water Sup Fac 29,423,518 
Prior Biennia Future Biennia Total 
25,812,996 11,764,121 67,000,635 


NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY 
State emergency water project revolving account: special program, state~wide (76-5-003) 


Reappropriation Appropriation 
St Emer Water Proj Rev 4,003,787 3,794,791 
Prior Biennia Future Biennia Total 
14.096.717 292,794 22,188,089 


NEW SECTION. Sec. 305. FOR THE DEPARTMENT OF ECOLOGY 
Padilla Bay Research Reserve-——Land acquisition/special program (80-2-002) 


Reappropriation Appropriation 
General Fund——Federal 112,362 
Prior Biennia Future Biennia Total 
1,201,177 1,313,539 


NEW SECTION. Sec. 306. FOR THE DEPARTMENT OF ECOLOGY 

Referendum 39——Waste disposal facilities, 1980; special program, state-wide (82-5-005) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) No expenditure from this appropriation shall be made for any grant valued over fifty 
million dollars to a city or county for solid waste disposal facilities unless the following condi- 
tions are met: 

(a) The city or county agrees to comply with all the terms of the grant contract between 
the city or county and the department of ecology: 

(b) The city or county agrees to implement curbside collection of recyclable materials as 
prescribed in the grant contract; and 

(c) The city or county does not begin actual construction of the solid waste disposal facility 
until it has obtained a permit for prevention of significant deterioration as required by the fed- 
eral clean air act. : 

(2) In making grants or loans from this appropriation for waste reduction and recycling 
projects. the department shall give priority to food and yard waste projects. 


Reappropriation Appropriation 
LIRA Waste Fac——1980 126,900,046 
Prior Biennia Future Biennia Total 
324,970,900 451,870,946 


NEW SECTION. Sec. 307. FOR THE DEPARTMENT OF ECOLOGY 

Water quality account: special programs, state-wide (86-5-007) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) In awarding grants, extending grant payments, or making loans from this appropria- 
tion for facilities that discharge directly into marine waters, the department shall: 

(a) Give first priority to secondary wastewater treatment facilities that are mandated by 
both federal and state law; 

(b) Give second priority to projects that reduce combined sewer overflows; and 

(c) Encourage economies that are derived from any simultaneous projects that achieve the 
purposes of both (a) and (b) of this subsection. 

(2) The following limitations shall apply to the department's total distribution of funds 
appropriated under this section: 

(a) Not more than fifty percent for water pollution control facilities which discharge 
directly into marine waters; 

Œ) Not more than twenty percent for water pollution control activities that prevent or miti- 
gate pollution of underground waters and facilities that protect federally designated sole 
source aquifers with at least two-thirds for the Spokane-Rathdrum Prairie aquifer; 

(c) Not more than ten percent for water pollution control activities that protect freshwater 
lakes and rivers including but not limited to Lake Chelan and the Yakima and Columbia rivers; 

(d) Not more than ten percent for activities which control nonpoint source water pollution: 

(e) Ten percent and such sums as may be remaining from the categories specified in (a) 
through (d) of this subsection for water pollution control activities or facilities as determined by 
the department. 

(3) In determining compliance schedules for the greatest reasonable reduction of com- 
bined sewer overflows, the department shall consider the amount of grant or loan moneys 
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available to assist local governments in the planning, design, acquisition. construction, and 
improvement of combined sewer overflow facilities. 


Reappropriation Appropriation 
Water Quality Acct 67,050,663 112,529,625 
Prior Biennia Future _Biennia Total 
8.838.172 177.177.999 365,596,459 


NEW SECTION. Sec. 308. FOR THE STATE PARKS AND RECREATION COMMISSION 
Yakima Greenway acquisition (81-3-098) 


Reappropriation Appropriation 
ORA——State 75,272 
Prior Biennia Future Biennia Total 
17.795 93,067 


NEW SECTION. Sec. 309. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Water supply facilities (86-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 380,062 
Prior Biennia Future Biennia Total 
684,584 1,064,646 


NEW SECTION. Sec. 310. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Sewage treatment facilities (86-1—003) 


Reappropriation Appropriation 
LIRA Waste Fac——1980 309,103 
St Bldg Constr Acct 50,000 
ORA——Federal 23,049 
ORA——State 24,024 
Prior Biennia Future Biennia Total 
359,335 765,511 


NEW SECTION. Sec. 311. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boating repairs (86- 1-020) 


Reappropriation Appropriation 
St Bldg Constr Acct 12,000 
ORA——State 72.577 
Prior Biennia Future Biennia Total 
330,274 414,851 


NEW SECTION. Sec. 312. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boating renovation (86-1-021) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,901 
ORA——State : 3 68,323 
Prior Biennia Future Biennia Total 
62,280 133,504 


NEW SECTION. Sec. 313. FOR THE STATE PARKS AND RECREATION COMMISSION 
Beacon Rock——Replace floats and piling, renovate shear boom (86-1-022) 


Reappropriation . Appropriation 
ORA—-—Federal i 6,000 
ORA——-State 46,651 
Prior Biennia Future Biennia Total 
235,509 288,160 


NEW SECTION. Sec. 314. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Energy conservation and landscape repairs (86-1-026) 


Reappropriation Appropriation 
St Bldg Constr Acct . 116,827 
ORA-——-State 3,479 
Prior Biennia Future Biennia Total 
155.752 ; 276,058 


NEW SECTION. Sec. 315. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Energy conservation and landscape renovation (86-1-027) 


Reappropriation Appropriation 
St Bldg Constr Acct 135,222 
Prior Biennia Future Biennia Total 
351,998 487,220 


NEW SECTION. Sec. 316. FOR THE STATE PARKS AND RECREATION COMMISSION 

Iron Horse-—-—Trail safety and bridge repair/acquisition (86-1-030) 

The appropriations in this section are subject to the following conditions and limitations: 
Unless House Bill No. 1512 is enacted by June 30, 1989, with an initial appropriation for this 
project from the trust land purchase account, the reappropriation from the trust land purchase 
account in this section shall be null and void. 
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Reappropriation Appropriation 
St Bldg Constr Acct 63,591 
Trust Land Pur Acct 200,000 
Prior Biennia Future Biennia Total 
144,123 407.714 


NEW SECTION. Sec. 317. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden——Point Wilson bank protection, phase 2 (86-1-032) 


Reappropriation Appropriation 
St Bldg Constr Acct 85,000 
ORA——Federal 73,663 
ORA——State 95,204 
Prior Biennia Future Biennia Total 
43,133 124,600 421,600 


NEW SECTION. Sec. 318. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boating improvements (86-3-005) 


Reappropriation Appropriation 
ORA--—Federal 36,700 
ORA-——-State 57,000 
Prior Biennia Future Biennia Total 
115,300 209,000 


- NEW SECTION. Sec. 319. FOR THE STATE PARKS AND RECREATION COMMISSION 
Mount Spokane——Entrance road development (86-3-034) 


Reappropriation Appropriation 
Mot Veh Fund 8,003 
Prior Biennia Future Biennia Total 
169,830 177,833 


NEW SECTION. Sec. 320. FOR THE STATE PARKS AND RECREATION COMMISSION 
West Hylebos——Acquisition and development (86-4-013) 


` Reappropriation Appropriation 
St Bldg Constr Acct 195,595 
Prior Biennia Future Biennia Total 
177 195.772 


NEW SECTION. Sec. 321. FOR THE STATE PARKS AND RECREATION COMMISSION 
Mahee——Replace breakwater. ramps. (87-1-024) 


Reappropriation Appropriation 
ORA——Federal 6.534 
ORA-——State 15,289 
Prior Biennia Future Biennia Total 
196,355 . 218,178 


NEW SECTION. Sec. 322. FOR THE STATE PARKS AND RECREATION COMMISSION 
Sacajawea—-—Boat launch reconstruction (87-1-025) 


Reappropriation Appropriation 
ORA——State 14,207 
Prior Biennia Future Biennia Total 
127,513 141,720 


NEW SECTION. Sec. 323. FOR THE STATE PARKS AND RECREATION COMMISSION 
Lake Sylvia——Dam safety renovation and repair, phase 2 (87-1-028) 


Reappropriation Appropriation 
St Bldg Constr Acct 5,802 165,000 
Prior Biennia Future Biennia Total 
136,198 307,000 


NEW SECTION, Sec. 324. FOR THE STATE PARKS AND RECREATION COMMISSION 
Kopachuck——Shoreline protection (87-1-031) 


Reappropriation Appropriation 
ORA——State 43,889 
Prior Biennia Future Biennia Total 
58,000 101,889 


NEW SECTION, Sec. 325. FOR THE STATE PARKS AND RECREATION COMMISSION 
Moran——Mountain Lake CCC building renovation (87-1-049) 


Reappropriation Appropriation 
St Bldg Constr Acct 149.999 
Prior Biennia Future Biennia Total 
6,000 155,999 


NEW SECTION. Sec. 326. FOR THE STATE PARKS AND RECREATION COMMISSION 
Deception Pass——Renovate CCC buildings 2 and 3, Rosario (87-1-050) 
Reappropriation Appropriation 
St Bldg Constr Acct 200,014 
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Prior Biennia Future Biennia Total 
7,400 207,414 
NEW SECTION. Sec. 327. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden—-—Phased weatherization of facilities (87-2-016) 


Reappropriation Appropriation 
St Bldg Constr Acct 160,088 
Prior Biennia Future Biennia Total 
289,912 450,000 


NEW SECTION. Sec. 328. FOR THE STATE PARKS AND RECREATION COMMISSION 
Flaming geyser——Bridge relocation and installation, phase 2 (87-2-029) 


Reappropriation Appropriation 
St Bldg Constr Acct 241,000 
ORA——Federal 180,272 
ORA——State 171,897 
Prior Biennia Future Biennia Total 
10,728 625,000 1,228,897 


NEW SECTION. Sec. 329. FOR THE STATE PARKS AND RECREATION COMMISSION 
Covenant Beach——Acquisition and relocation (87-2-039) 


Reappropriation Appropriation 
St Bldg Constr Acct 94,520 
Prior Biennia Future _Biennia Total 
169,416 263,936 


NEW SECTION. Sec. 330. FOR THE STATE PARKS AND RECREATION COMMISSION 
Auburn Game Farm——Completion of park development (87-3-012) 


Reappropriation Appropriation 
St Bldg Constr Acct 451,922 350,000 
Prior Biennia Future Biennia Total 
77 246 879,168 


NEW SECTION. Sec. 331. FOR THE STATE PARKS AND RECREATION COMMISSION 
Green River Gorge——Acquisition, phased project (87-5-010) 


Reappropriation Appropriation 
St Bldg Constr Acct 596,306 263,000 
Prior Biennia Future Biennia Total 
395,694 1,255,000 


NEW SECTION. Sec. 332. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Potable water supply, omnibus facility contingency (88-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 65,085 
LIRA—~-Water Sup Fac 43,404 
Prior Biennia Future Biennia Total 
36.511 145,000 


NEW SECTION. Sec. 333. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Potable water supply, omnibus minor projects (88-1--003) 


Reappropriation Appropriation 
St Bldg Constr Acct 366,115 
LIRA———Water Sup Fac 244,000 
Prior Biennia Future Biennia Total 
82,885 693,000 


NEW SECTION. Sec. 334. FOR THE STATE PARKS AND RECREATION COMMISSION 
Sequim Bay—— Reservoir cover (88-1-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 23,415 
LIRA——Water Sup Fac 23,000 
Prior Biennia Future _Biennia Total 
85,585 132,000 


NEW SECTION. Sec. 335. FOR THE STATE PARKS AND RECREATION COMMISSION 
Sequim Bay——Renovate park water system (88-1-005) 


Reappropriation Appropriation 
St Bldg Constr Acct 45,517 
LIRA——Water Sup Fac 30,345 
Prior Biennia Future Biennia Total 
114,138 190,000 


NEW SECTION. Sec. 336. FOR THE STATE PARKS AND RECREATION COMMISSION 
Moran——Renovate potable water system (88-1-006) 
Reappropriation Appropriation 
St Bldg Constr Acct 153,000 
LIRA——Water Sup Fac 101,358 
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Prior_Biennia Future Biennia Total 
28.642 283,000 
NEW SECTION, Sec. 337. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Sewer facilities. omnibus facility contingency (88-1-007) 


Reappropriation Appropriation 
LIRA Waste Fac-—-—1980 153,657 
St Bldg Constr Acct 51,520 
Prior Biennia Future Biennia Total 
92.823 298,000 


NEW SECTION. Sec. 338. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Sewer facilities. omnibus minor projects (88-1-008) 


Reappropriation Appropriation 
LIRA Waste Fac—— 1980 225,998 
St Bldg Constr Acct 75.333 
Prior Biennia Future Biennia Total 
34,669 336,000 


NEW SECTION. Sec. 339. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boat pumpout facilities (88- 1-009) 


Reappropriation Appropriation 
LIRA Waste Fac——1980 30,712 
St Bldg Constr Acct 440,235 1,000,000 
Prior Biennia Future Biennia ‘Total 
78,053 1,549,000 


NEW SECTION. Sec. 340. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ocean City——-Connect to municipal sewer system (88-1~010) 


Reappropriation Appropriation 
LIRA Waste Fac-—-—-1980 276,084 
St Bldg Constr Acct 93,000 
Prior Biennia Future Biennia Total 
12,916 382,000 


NEW SECTION. Sec. 341. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide---—Boat tratfic control markers and devices (88-1-013) 


Reappropriation Appropriation 
ORA——State 42,604 
Prior Biennia Future Biennia Total 
67,396 110,000 


NEW SECTION. Sec. 342. FOR THE STATE PARKS AND RECREATION COMMISSION 
St. Edward——Main electrical code compliance (88-1-027) 


Reappropriation Appropriation 
St Bldg Consir Acct 103,000 
Prior Biennia Future Biennia Total 
21,000 124,000 


NEW SECTION. Sec. 343. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden——Electrical service renovation to 7,200 volts (88-1-030) 


Reappropriation Appropriation 
St Bldg Constr Acct 299,036 
Prior Biennia -Future Biennia Total 
25,964 325,000 


NEW SECTION. Sec. 344. FOR THE STATE PARKS AND RECREATION COMMISSION 
St Edward: Lighted entrance trail and comfort station (88-1-041) 


Reappropriation Appropriation 
St Bldg Constr Acct 222,000 
Prior Biennia Future Biennia Total 
222,000 


NEW SECTION. Sec. 345. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide--—Boating facilities, omnibus facilities contingency (88-2-011) 


Reappropriation Appropriation 
ORA—~—State 176,846 
Prior Biennia Future Biennia Total 
44,154 221,000 


NEW SECTION. Sec. 346. FOR THE STATE PARKS AND RECREATION COMMISSION 
State~wide——Boating facilities, omnibus minor projects (88-2-012) 


Reappropriation Appropriation 
ORA——State 647,581 
Prior Biennia Future Biennia Total 
321,419 969,000 


NEW SECTION. Sec. 347. FOR THE STATE PARKS AND RECREATION COMMISSION 
Centennial facilities——Contingency request (88-2-020) 
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Reappropriation Appropriation 
LIRA, Pub Rec Fac 5.000 
Prior Biennia Future Biennia Total 
35,000 40,000 


NEW SECTION. Sec. 348. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Columbia——Renovate historic buildings/Chinook displays (88-2-021) 


Reappropriation Appropriation 
LIRA, Pub Rec Fac 57.000 
Prior Biennia Future Biennia Total 
41,000 98.000 


NEW SECTION. Sec. 349. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-~-wide——Park facilities renovation, omnibus facilities contingency (88-2-025) 


Reappropriation Appropriation 
St Bldg Constr Acct 288,734 
LIRA, Pub Rec Fac 31,077 
Prior Biennia Future Biennia Total 
344,266 664,077 


NEW SECTION. Sec. 350. FOR THE STATE PARKS AND RECREATION COMMISSION 
Camp Wooten——Replace men’s comfort station #23, add showers (88-2-041) 


Reappropriation Appropriation 
St Bldg Constr Acct 157,000 
Prior Biennia Future Biennia Total 
109,700 266,700 


NEW SECTION. Sec. 351. FOR THE STATE PARKS AND RECREATION COMMISSION 
Bogachiel——Campsite and day use renovation (88-2-058) 


Reappropriation Appropriation 
General Fund——Local/Private 11,560 
Prior Biennia Future Biennia Total 
3,440 15,000 


NEW SECTION. Sec. 352. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden——Ballon Hanger, replace roof, renovate interior (88-3-023) 


Reappropriation Appropriation 
General Fund——Local/Private 213,000 
St Bldg Constr Acct 195,000 
Prior Biennia Future Biennia Total 
86,000 494,000 


NEW SECTION. Sec. 353. FOR THE STATE PARKS AND RECREATION COMMISSION 
Camano Island——Point Lowell road relocation (88-3-043) 


Reappropriation Appropriation 
St Bldg Constr Acct i 157,513 
Mot Veh Fund 619,000 
Prior Biennia Future Biennia Total 
44,487 821,000 


NEW SECTION. Sec. 354. FOR THE STATE PARKS AND RECREATION COMMISSION 
Chief Timothy——Boat launch expansion (88-5-01 4) 


Reappropriation Appropriation 
ORA——State 207,000 
Prior Biennia Future Biennia Total 
23,000 230,000 


NEW SECTION. Sec. 355. FOR THE STATE PARKS AND RECREATION COMMISSION 
Moses Lake——Boat launch with parking and comfort station (88-5-016) 


Reappropriation Appropriation 
ORA——State ; 181,000 
Prior Biennia Future Biennia Total 
11,000 192,000 


NEW SECTION. Sec. 356. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Acquisition/dev. river access. phased project (88-5-017) 
Sixty thousand dollars of this reappropriation is subject to initial appropriation in HB 1512. 


Reappropriation Appropriation 
ORA——State 197,872 
Prior Biennia Future Biennia Total 
73,128 271,000 


NEW SECTION. Sec. 357. FOR THE STATE PARKS AND RECREATION COMMISSION 
Maryhili—-—-Development (88-5-035) 
Reappropriation Appropriation 
St Bldg Constr Acct 1,025,798 
Prior Biennia Future Biennia Total 
50.202 1,076,000 
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NEW SECTION, Sec. 358. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ocean beaches——Acquisition of ocean beaches, phased project (88-5-036) 


Reappropriation Appropriation 
St Bldg Constr Acct 447,220 200,000 
Prior Biennia Future Biennia Total 
102.780 750,000 


NEW SECTION. Sec. 359. FOR THE STATE PARKS AND RECREATION COMMISSION 
Mount Spokane——Winter recreation facilities (88-5-041) 


Reappropriation Appropriation 
St Bldg Constr Acct 12,000 
Prior Biennia Future Biennia Total 
71,000 83,000 


NEW SECTION. Sec. 360. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ft Worden: 30-unit campground (88-5-056) 


Reappropriation Appropriation 
St Bldg Constr Acct i 380,000 
Prior Biennia Future _Biennia Total 
380,000 


NEW SECTION. Sec. 361. FOR THE STATE PARKS AND RECREATION COMMISSION 
Crystal Falls——Acquisition and development phase 2 (88-5-057) 


Reappropriation Appropriation 
St Bldg Constr Acct 31,464 
Prior Biennia Future Biennia Total 
128,536 329,600 489.600 


NEW SECTION. Sec. 362. FOR THE STATE PARKS AND RECREATION COMMISSION 
Blake Island——Fire protection system, concession building (89- 1-050) 


Reappropriation Appropriation 
St Bldg Constr Acct 119,000 
Prior Biennia Future Biennia Total 
119,000 


NEW SECTION. Sec. 363. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects——Water supply/irrigation (89-1-101) 


Reappropriation Appropriation 
St Bldg Constr Acct 275,000 
Prior Biennia Future Biennia Total 
275,000 


NEW SECTION. Sec. 364. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects——Sanitary facilities (89-1-102) 


Reappropriation Appropriation 
St Bldg Constr Acct 152,000 
Prior Biennia Future Biennia Total 
193,900 345,900 


NEW SECTION. Sec. 365. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects--—Electrical (89-1-103) 


Reappropriation Appropriation 
St Bldg Constr Acct 231,000 
ORA——State 63.700 
Prior Biennia Future Biennia Total 
294,700 


NEW SECTION. Sec. 366. FOR THE STATE PARKS AND RECREATION COMMISSION 
Moran——Renovate mountain lake dam (89-1-110) 


Reappropriation Appropriation 
St Bldg Constr Acct 144,000 
Prior Biennia Future Biennia Total 
144,000 


NEW SECTION. Sec. 367. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Compliance with safe drinking water act (89-1-116) 


Reappropriation Appropriation 
St Bldg Constr Acct 441,000 
Prior Biennia Future Biennia Total 
441,000 


NEW SECTION. Sec. 368. FOR THE STATE PARKS AND RECREATION COMMISSION 
Camp Wooten——Sewage renovation, phase 2 (89-1-122) 


Reappropriation Appropriation 
St Bldg Constr Acct 138,000 
Prior Biennia Future Biennia Total 
138.000 


NEW SECTION, Sec. 369. FOR THE STATE PARKS AND RECREATION COMMISSION 
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Sacajawea——Modify river floats. revise piling anchorage system (89-1-129) 


Reappropriation Appropriation 
ORA——State 192,000 
Prior Biennia Future Biennia Total 
192,000 


NEW SECTION. Sec. 370. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Asbestos removal——Forts Worden, Flagler, Columbia (89-1-134) 


Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia Total 
150.000 


NEW SECTION. Sec. 371. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects——Boating/marine construction (89-2-106) 


Reappropriation Appropriation 
St Bldg Constr Acct 179,250 
ORA——State 674,050 
Prior Biennia Future Biennia Total 
853,300 


NEW SECTION. Sec. 372. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide—--Omnibus minor projects——-General construction (89-2-107) 


Reappropriation Appropriation 
St Bldg Constr Acct 560,000 
Prior Biennia Future Biennia Total 
858,000 1,418,000 


NEW SECTION. Sec. 373. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects——Specialized construction (89-2-109) 


Reappropriation Appropriation 
St Bldg Constr Acct 219,000 
Prior Biennia Future Biennia Total 
219,000 


NEW SECTION. Sec. 374. FOR THE STATE PARKS AND RECREATION COMMISSION 
Lake Sammamish-—-—-Boat launch repairs (89-2-139) 


Reappropriation Appropriation 
ORA——State 114,000 
Prior Biennia Future Biennia Total 
114,000 


NEW SECTION. Sec. 375. FOR THE STATE PARKS AND RECREATION COMMISSION 
state swide =— Omnibus minor projects——Site/environment/protection (89-3-104) 


Reappropriation Appropriation 
St Bldg Constr Acct 300,000 
Prior Biennia Future Biennia Total 
300,000 


NEW SECTION. Sec. 376. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects——Acquisition (89-3-105) 


Reappropriation Appropriation 
St Bldg Constr Acct 115,000 
Prior Biennia Future Biennia Total 
140,700 255,700 


NEW SECTION. Sec. 377. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects—— Weatherproofing (89-3-108) 


Reappropriation - Appropriation 
St Bldg Constr Acct 167.000 
Prior Biennia Future Biennia Total 
167,000 


NEW SECTION. Sec. 378. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden——Rebuild boat launch breakwater, dredge marina (89-3-135) 


Reappropriation Appropriation 
ORA——State 315,000 
Prior Biennia Future Biennia Total 
315,000 


NEW SECTION. Sec. 379. FOR THE STATE PARKS AND RECREATION COMMISSION 
Larabee——Acquisition of Clayton Beach (89-5-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 342,000 
ORA——Federal 140,540 
Prior Biennia Future Biennia Total 
1,258,000 1.740.540 


NEW SECTION. Sec. 380. FOR THE STATE PARKS AND RECREATION COMMISSION 
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Hood Canal——Acquisition of property, phase 2 (89-5-111) 


Reappropriation Appropriation 
St Bldg Constr Acct 49,681 393,000 
ORA——State 60,000 
Prior Biennia Future Biennia Total 
319 503,000 


NEW SECTION. Sec. 381. FOR THE STATE PARKS AND RECREATION COMMISSION 
Spokane Centennial Trail——-Acquisition/initial development (89-5-1 12) 


Reappropriation Appropriation 
St Bldg Constr Acct 120,000 
ORA——Federal 119,000 
General Fund—-—Federal 3,589,620 
Prior Biennia Future Biennia Total 
10,380 3,839,000 


NEW SECTION. Sec. 382. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Casey——Acquisition of keystone spit, phase 2 (89-5-113) 


Reappropriation Appropriation 
St Bldg Constr Acct 198,780 104,000 
ORA——Federal 103,000 
Prior Biennia Future Biennia Total 
301,220 707,000 


NEW SECTION. Sec. 383. FOR THE STATE PARKS AND RECREATION COMMISSION 
Belfair——Acquisition of adjoining property, phase 2 (89-5-114) 


Reappropriation Appropriation 
St Bldg Constr Acct 29,000 193,000 
ORA——Federal f 27,000 
Prior Biennia Future Biennia Total 
21,000 270,000 


NEW SECTION. Sec. 384. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Canby—-—Initial development, Beards Hollow (89-5-115) 


Reappropriation Appropriation 
St Bldg Constr Acct 289,000 
Prior Biennia Future Biennia Total 
S 289,000 


NEW SECTION. Sec. 385. FOR THE STATE PARKS AND RECREATION COMMISSION 

Snohomish Centennial Trail 

The appropriation in this section is subject to the folowing conditions and limitations: This 
appropriation is provided solely for the Snohomish County parks department to purchase and 
develop the railroad right-of-way from Snohomish to Arlington. No portion of this appropria- 
tion may be expended unless an amount from nonstate sources equal to the amount of this 
appropriation is provided for the project. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,100,000 
Prior Biennia Future Biennia Total 
PO ee i 1,100,000 


NEW SECTION. Sec. 386. FOR THE STATE PARKS AND RECREATION COMMISSION 
Spokane Centennial Trail——lInitial development “The Islands” (89-5-166) 


Reappropriation Appropriation 
St Bldg Constr Acct ` 250,000 
Prior Biennia Future Biennia Total 
250,000 


NEW SECTION. Sec. 387. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ocean Beach OBA——Comfort stations and parking at four locations (89-5-120) 


Reappropriation Appropriation. 
St Bldg Constr Acct 342,000 
ORA——Federal 316,000 
Prior Biennia Future Biennia Total 
658,000 


NEW SECTION. Sec. 388. FOR THE STATE PARKS AND RECREATION COMMISSION 

State-wide——Omnibus facility contingency request (90-1-001) 

This appropriation is subject to the following conditions and limitations: $120,000 is pro- 
vided solely for a railroad safety crossing at Doug's Beach. 


Reappropriation Appropriation 
St Bldg Constr Acct 464,000 
Prior Biennia Future Biennia Total 
464,000 


NEW SECTION. Sec. 389. FOR THE STATE PARKS AND RECREATION COMMISSION 
Steamboat Rock——Random camp area, Jones Bay (95-2-182) 
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Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia Total 
150,000 


NEW SECTION. Sec. 390. FOR THE STATE PARKS AND RECREATION COMMISSION 

Wishram Museum——Feasibility study 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided for a feasibility study for a water park and railroad museum and 
bridge access in Wishram. 


Reappropriation Appropriation 
St Bldg Constr Acct 10,000 
Prior Biennia Future Biennia Total 
10,000 


NEW SECTION. Sec. 391. FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION 
Grants to public agencies’ recreation projects (90-2-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 500,000 
ORA——Federal 150,000 800,000 
ORA——State 1,068,604 6,436,000 
Prior Biennia Future Biennia Total 
21,513,197 12.000,000 42,467,801 


NEW SECTION. Sec. 392. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 
Community economic revitalization board (86-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 5,340,000 
Prior Biennia Future Biennia Total 
19,025,928 24,365,928 


NEW SECTION. Sec. 393. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

Washington Technology Center (88-1-003) 

The appropriation in this section shall be subject to the following conditions and limitations: 
The moneys from this appropriation shall be transferred to and administered by the University 
of Washington. 


Reappropriation Appropriation 
St Bldg Constr Acct 9,600,000 600,000 
Prior Biennia Future Biennia Total 
5,302,000 15,502,000 


NEW SECTION. Sec. 394. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

Washington State Agricultural Trade Center——Yakima (88-3-004) 

The appropriation in this section is subject to the following conditions and limitations: 
Expenditures made under this appropriation shall equal seventy-five percent of the total 
project design and construction costs and shall not exceed $6,500,000. The twenty-five percent 
of actual expenditures for design and construction costs shall be cash from nonstate sources. 


Reappropriation Appropriation 
St Bldg Constr Acct 2,300,000 
Prior Biennia Future Biennia Total 
4,200,000 6,500,000 


NEW SECTION. Sec. 395. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

Agricultural Complex——Yakima (89-2-005) 

The appropriation in this section is subject to the following conditions and limitations: 
$1.500,000 is provided solely for parking lot paving, lighting and landscaping. 


Reappropriation Appropriation 
St Bldg Constr Acct 750,000 1,500,000 
Prior Biennia Future Biennia Total 
1,250,000 . 3,500,000 


NEW SECTION. Sec. 396. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

U.S. Olympic Academy (90-5-001) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Expenditures made under this appropriation shall not exceed twenty-five percent of 
the total project costs. . 

(2) Not less than seventy-five percent of the total project design and construction costs shall 
be from nonstate sources consisting of cash and the fair market value of donated property. 

(3) This appropriation shall not be used for any operating expenses of the academy or any 
affiliated organization. 

(4) No portion of this appropriation shall be expended until the attorney general has 
approved the expenditure for compliance with Article 8. section 5 of the Washington 
Constitution. 


TENTH DAY, MAY 3, 1989 


(5) Prior to any expenditure from this appropriation, the department shall notify the legal 
entity that will manage and operate the academy that the legislature does not intend to pro- 


vide any future operating or capital money for the academy. 
Reappropriation 
St Bldg Constr Acct 


Prior Biennia Future Biennia 


NEW SECTION. Sec. 397. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 


Mt. St. Helens Road and Visitor Center (90-5-002) 
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Appropriation 
5,000,000 
Total 
5,000,000 


The appropriation in this section is subject to the following conditions and limitations: 


(1) Expenditures under this appropriation shall not exceed twenty-five percent of the total 


project cost. 


(2) Expenditure of this appropriation is contingent on a contribution of at least $300,000 by 


Cowlitz county for the project. 
Reappropriation 
St Bldg Constr Acct 


Prior Biennia Future Biennia 


Appropriation 
5,600,000 
Total 
5,600,000 


NEW SECTION. Sec. 398. FOR THE STATE CONSERVATION COMMISSION 


Water quality projects (90-2-001) 


Reappropriation 
Water Quality Acct 352,500 
Prior Biennia Future Biennia 
1,509,500 4,400,000 
PART 4 


NATURAL RESOURCES - CONTINUED 
NEW SECTION. Sec. 401. FOR THE DEPARTMENT OF FISHERIES 
Habitat——Saimon enhancement program (77-1-005) 


Reappropriation 
Salmon Enhancement Acct 25,000 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
4,284,687 


NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF FISHERIES 
Replacements and alterations (77-2-004) 


Reappropriation 
Fish Cap Proj Acct 2,243 
Prior Biennia Future Biennia 
3,996,688 


NEW SECTION. Sec. 403. FOR THE DEPARTMENT OF FISHERIES 
Puget Sound artificial reef construction (79-2-008) 


Reappropriation 
ORA——Federal 8,300 
ORA——State 16,600 
Prior Biennia Future Biennia 
420,550 


NEW SECTION. Sec. 404. FOR THE DEPARTMENT OF FISHERIES 
Hood Canal Bridge——Public fishing access (79-2-011) 


Reappropriation 
St Bldg Constr Acct 52,000 
Prior Biennia Future Biennia 
442,000 


NEW SECTION. Sec. 405. FOR THE DEPARTMENT OF FISHERIES 
Oakland Bay tideland access design and construction (81-5-014) 


The appropriations in this section are subject to the following conditions and limitations: If 


Appropriation 
2,072,160 
Total 
8,334,160 


Appropriation 
921,000 
Total 
5,230,687 
Appropriation 
Total 
3,998,931 
Appropriation 


Total 
445,450 
Appropriation 


Total 
494,000 


not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation 
St Bldg Constr Acct 11,000 
ORA——Federal 90,000 
ORA——State 79,000 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 406. FOR THE DEPARTMENT OF FISHERIES 
Health, safety and code compliance (86-1-020) 
Reappropriation 
St Bldg Constr Acct 78,000 
Prior Biennia 


371,000 


Future _Biennia 
500,000 


Appropriation 


Total 
180,000 


Appropriation 
850,000 
Total 
1,799,000 
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NEW SECTION. Sec. 407. FOR THE DEPARTMENT OF FISHERIES 

Towhead Island public access——Renovation (86-2-028) 

The appropriations in this section are subject to the following conditions and limitations: If 
not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
ORA——Federal 20,000 
ORA——State 191,000 
Prior Biennia Future Biennia Total 
211,000 


NEW SECTION, Sec. 408. FOR THE DEPARTMENT OF FISHERIES 

Issaquah Hatchery Interpretative Center (86-2-029) 

The appropriations in this section are subject to the following conditions and limitations: If 
not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 42,000 
ORA——Federal 53,000 
ORA——State 17,800 
Prior Biennia Future Biennia Total 
17,200 130,000 


NEW SECTION. Sec. 409. FOR THE DEPARTMENT OF FISHERIES 

Minor capital projects——Salmon (86-3-022) 

The appropriation in this section is subject to the following conditions and limitations: If not 
expended by June 30, 1990, the appropriation in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 116,000 
Prior Biennia Future Biennia Total 
306,000 422,000 


NEW SECTION, Sec. 410. FOR THE DEPARTMENT OF FISHERIES 
Minor capital projects——Shellfish (86-3-023) : 
` Reappropriation Appropriation 


St Bldg Constr Acct 71,240 
Prior Biennia Future Biennia Total 
376,400 447,640 


NEW SECTION. Sec. 411. FOR THE DEPARTMENT OF FISHERIES 
Paving and maintenance——Asphalt ponds (86-3-024) 


Reappropriation Appropriation 
St Bldg Constr Acct 10,000 
Prior Biennia Future Biennia Total 
285,401 295,401 


NEW SECTION. Sec. 412. FOR THE DEPARTMENT OF FISHERIES 

Bremerton public fishing pier—-—-Design and construction (86-3-027) 

The appropriations in this ‘section are subject to the following conditions and limitations: If 
not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct A 89,000 
ORA—— Federal 410,000 
ORA——State f 285,000 
Prior Biennia Future Biennia Total 
36,000 820,000 


NEW SECTION. Sec. 413. FOR THE DEPARTMENT OF FISHERIES 
Wilapa Hatchery——New main pipeline (86-3-030) 


Reappropriation Appropriation 
St Bidg Constr Acct 12,640 
Prior Biennia Future Biennia Total 
373,000 385,640 


NEW SECTION. Sec. 414. FOR THE DEPARTMENT OF FISHERIES 
Patrol seized gear storage (86-3-033) 


Reappropriation Appropriation 
St Bldg Constr Acct 5,000 
Prior Biennia Future Biennia Total 
93,000 98.000 


NEW SECTION. Sec. 415. FOR THE DEPARTMENT OF FISHERIES 
Hood Canal boat access development (86-3-035) 
The appropriations in this section are subject to the following conditions and limitations: If 
not expended by June 30, 1990, the appropriations in this section shall lapse. 
Reappropriation Appropriation’ 
ORA——Federal : 30.000 
ORA-——State 270,000 
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Prior Biennia Future Biennia 


NEW SECTION. Sec. 416. FOR THE DEPARTMENT OF FISHERIES 
Hood Canal Smelt Beach acquisition (86-3-036) 


The appropriations in this section are subject to the following conditions and limitations: If 
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Total 
300,000 


not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation 
ORA——Federal 150,000 
ORA——State 150,000 


Prior Biennia Future Biennia 


NEW SECTION, Sec. 417. FOR THE DEPARTMENT OF FISHERIES 
Point Whitney Beach access acquisition (86-3-037) 


Reappropriation 
St Bldg Constr Acct 
ORA——Federal 128,000 
ORA——State 127,000 
Prior Biennia Future Biennia 
150,000 


NEW SECTION. Sec. 418. FOR THE DEPARTMENT OF FISHERIES 
Knappton public access (86-3-038) 


The appropriations in this section are subject to the following conditions and limitations: If 


Appropriation 


Total 
300,000 


Appropriation 
250,000 
250,000 


Total 
905,000 


not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation 
ORA-—-—Federal 54,000 
ORA——State 55,000 


Prior Biennia Future Biennia 


NEW SECTION, Sec. 419. FOR THE DEPARTMENT OF FISHERIES 
McAllister——Improvements (88-2-003) 


Reappropriation 
St Bldg Constr Acct 226,300 
Prior Biennia Future Biennia 
32,700 


NEW SECTION. Sec. 420. FOR THE DEPARTMENT OF FISHERIES 
Minor capital projects-—Salmon north (88-2-005) 


Reappropriation 
St Bldg Constr Acct 8,000 
Prior Biennia Future Biennia 
432,000 


NEW SECTION. Sec. 421. FOR THE DEPARTMENT OF FISHERIES 
Minor capital projects——-Salmon south (88~2-006) 


Reappropriation 
General Fund——Federal 853,000 
St Bldg Constr Acct 362,000 
Prior Biennia Future Biennia 
36,000 


NEW SECTION. Sec. 422. FOR THE DEPARTMENT OF FISHERIES 
Minor capital projects——~Salmon coast (88-2-007) 
Reappropriation 
St Bldg Constr Acct 26,000 
Prior Biennia Future Biennia 
166,200 
NEW SECTION. Sec. 423. FOR THE DEPARTMENT OF FISHERIES 
Salmon culture——Repair and replacement (88-2-008) 
Reappropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia 
155,000 
NEW SECTION. Sec. 424. FOR THE DEPARTMENT OF FISHERIES 
Concrete ponds——Repair and replacement (88-2-009) 


Reappropriation 
St Bldg Constr Acct 96,000 
Prior Biennia Future Biennia 
707.000 


NEW SECTION. Sec. 425. FOR THE DEPARTMENT OF FISHERIES 
Small repairs and improvements (88-2-019) 
Reappropriation 


Appropriation 


Total 
109,000 


Appropriation 
Total 

259,000 

Appropriation 
Total 

440,000 


Appropriation 


Total 
1,251,000 
Appropriation 


Total 


192,200 


Appropriation 


Total 
305,000 


Appropriation 


Total 


- 803,000 


Appropriation 
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General Fund——Federal 159,000 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 426. FOR THE DEPARTMENT OF FISHERIES 
Clam and Oyster Beach enhancement (88-5002) 
Reappropriation 
St Bldg Constr Acct 1,181,000 
Prior Biennia Future _Biennia 
32,000 1,200,000 

NEW SECTION. Sec. 427. FOR THE DEPARTMENT OF FISHERIES 
Fish protection facilities (88-5—01 2) 


Reappropriation 
St Bldg Constr Acct 50,000 
Prior Biennia Future Biennia 
154,000 400,000 


NEW SECTION. Sec. 428. FOR THE DEPARTMENT OF FISHERIES 
Columbia River——Fishing access (88-5-014) 


Reappropriation 
St Bldg Constr Acct 186,000 
Prior Biennia Future Biennia 
129,000 


NEW SECTION. Sec. 429. FOR THE DEPARTMENT OF FISHERIES 
Coast and Puget Sound Salmon enhancement (88-5-016) 
Reappropriation 
Salmon Enhancement Acct 2,632,000 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
1,388,000 3,750,000 
NEW SECTION. Sec. 430. FOR THE DEPARTMENT OF FISHERIES 
Shorefishing access development (88-5-018) 


Reappropriation 
St Bldg Constr Acct 623,000 
Prior Biennia Future Biennia 
250,000 1,273,000 


NEW SECTION. Sec. 431. FOR THE DEPARTMENT OF FISHERIES 
South Sound net pen support facility (90-2-007) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 432. FOR THE DEPARTMENT OF FISHERIES 
Humptulips upgrade intake dam (90-2-010) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 433. FOR THE DEPARTMENT OF FISHERIES 
Salmon culture minor works projects (90-2-011) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 434. FOR THE DEPARTMENT OF FISHERIES 
Habitat management shop building (90-2-012) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 435. FOR THE DEPARTMENT OF FISHERIES 
Field services——Minor works (90-2-015) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
100,000 
NEW SECTION. Sec. 436. FOR THE DEPARTMENT OF FISHERIES 
Salmon culture——Minor capital (90-2-017) 
Reappropriation 
St Bldg Constr Acct 


Total 
159,000 


Appropriation 
1,200,000 
Total 
2,413,000 


Appropriation 
235.000 
Total 
839,000 


Appropriation 


Total 
315,000 


Appropriation 


2,500,000 
Total 
7,770,000 


Appropriation 
450,000 
Total 
2,596,000 


Appropriation 
343,000 
Total 
343,000 


Appropriation 
213.100 
Total 
213,100 


Appropriation 
655,000 
Total 
655,000 


Appropriation 
435,000 
Total 
435,000 


Appropriation 
235,000 
Total 
335,000 


Appropriation 
668,700 
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Prior Biennia Future Biennia 
1,350,000 
NEW SECTION. Sec. 437. FOR THE DEPARTMENT OF FISHERIES 
George Adams, water supply (90-2-019) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 438. FOR THE DEPARTMENT OF FISHERIES 
Ilwaco boat access expansion (90-2-023) 
Reappropriation 
ORA——State 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 439. FOR THE DEPARTMENT OF FISHERIES 
Bonneville pool access expansion (90-2-028) 
Reappropriation 
ORA——State 
Prior Biennia Future Biennia 
100,000 
NEW SECTION. Sec. 440. FOR THE DEPARTMENT OF FISHERIES 
Property acquisition (90-3-009) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 441. FOR THE DEPARTMENT OF FISHERIES 
Shellfish surveys and Point Whitney repairs (90-3-013) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
350,000 : 
NEW SECTION. Sec. 442. FOR THE DEPARTMENT OF FISHERIES 
Point Whitney——Property acquisition (90-3-014) 
Reappropriation 
St Bldg Constr Acct i 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 443. FOR THE DEPARTMENT OF FISHERIES 
Strait of Juan De Fuca shoreline acquisition (90-5-025) 
Reappropriation 
ORA-—-—State 
Prior Biennia Future Biennia 
200,000 
NEW SECTION. Sec. 444. FOR THE DEPARTMENT OF FISHERIES 
Kingston boat launch development (90-5~-027) 
š Reappropriation 
ORA——State 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 445. FOR THE DEPARTMENT OF WILDLIFE 
Chehalis Valley HMA acquisition (83-5-021) 
Reappropriation 
346,000 
Future Biennia 


Wildlife Acct——State 
Prior Biennia 


NEW SECTION. Sec. 446. FOR THE DEPARTMENT OF WILDLIFE 
Lake Goodwin redevelopment (86-2-021) 


Reappropriation 
ORA——State 77.297 
Wildlife Acct——State 8,588 


Prior Biennia Future Biennia 
NEW SECTION. Sec. 447. FOR THE DEPARTMENT OF WILDLIFE 
Satsop river: Acquisition and redevelopment (86-2-029) 
Reappropriation 
ORA——State 75,000 
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Total 
2,018,700 


Appropriation 
175,000 
Total 
175,000 


Appropriation 
300,000 


Appropriation 
100,000 
Total 
200,000 


Appropriation 
330,000 
Total 
330,000 


Appropriation 
175,000 
Total 
525,000 


Appropriation 
150,000 
Total 
150,000 


Appropriation 
350,000 
Total 
550,000 


Appropriation 
100,000 
Total 
100,000 
Appropriation 
Total 
346,000 


Appropriation 


Total 
85,885 


Appropriation 
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Prior Biennia Future Biennia Total 
8,000 83,000 
NEW SECTION. Sec. 448. FOR THE DEPARTMENT OF WILDLIFE 
Mineral Lake——Site improvements (86-3-028) 


Reappropriation Appropriation 
ORA——State 40,346 
Prior Biennia Future Biennia Total 
71,163 111,509 


NEW SECTION. Sec. 449. FOR THE DEPARTMENT OF WILDLIFE 
Pipe Lake——Public fishing access (86-4-027) 


Reappropriation Appropriation 
ORA——State 83,250 
Prior Biennia Future Biennia Total 
83,250 


NEW SECTION. Sec. 450. FOR THE DEPARTMENT OF WILDLIFE 
State-wide boating access development (88-5-014) 


Reappropriation Appropriation 
Wildlife Acct——Federal 231,375 
Prior Biennia Future Biennia Total 
268,625 500,000 


NEW SECTION. Sec. 451. FOR THE DEPARTMENT OF WILDLIFE 
Aberdeen Fish Hatchery expansion (89-5-017) 


Reappropriation Appropriation 
Game Spec Wildlife Acct 740,000 
Prior Biennia Future Biennia Total 


79,000 819,000 
NEW SECTION. Sec. 452. FOR THE DEPARTMENT OF WILDLIFE i 
Asbestos abatement health safety and code compliance, phase 1 (90-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 600,000 
Prior Biennia Future Biennia Total 
1,200,000 1,800,000 


NEW SECTION. Sec. 453. FOR THE DEPARTMENT OF WILDLIFE 
Public fishing access minor works repair (90-1-014) 


Reappropriation Appropriation 
Wildlife Acct-——Federal 500,000 
Prior Biennia Future Biennia Total 
1,300,000 1,800,000 


NEW SECTION. Sec. 454. FOR THE DEPARTMENT OF WILDLIFE 
Emergency repair and replacement (90-2-002) 


Reappropriation Appropriation 
Wildlife Acct——State 50,000 300,000 
Prior Biennia Future Biennia Total 
253,000 900,000 ` 1,503,000 


NEW SECTION. Sec. 455. FOR THE DEPARTMENT OF WILDLIFE 
Facility maintenance small repair and improvements (90-2-003) 


Reappropriation Appropriation 
Wildlife Acct——State 500,000 
Prior Biennia Future Biennia Total 
629,000 1,100,000 2,229,000 


NEW SECTION. Sec. 456. FOR THE DEPARTMENT OF WILDLIFE 
Hatchery renovation and improvement (90-2-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,150,000 
Wildlife Acct——Federal 576.774 1,100,000 
Wildlife Acct——State 1,000,000 
Prior Biennia Future Biennia Total 
400,000 13,000,000 17,226.774 


NEW SECTION. Sec. 457. FOR THE DEPARTMENT OF WILDLIFE 
Redevelopment of public fishing access sites (LAC) (90-2-007) 


Reappropriation Appropriation 
ORA——State 1,126,000 
Prior Biennia Future Biennia Total 
2,115,000 3,241,000 


NEW SECTION. Sec. 458. FOR THE DEPARTMENT OF WILDLIFE 
Development of public fishing access sites (AC) (90-2-008) 
Reappropriation Appropriation 
St Bldg Constr Acct i 294,000 


TENTH DAY, MAY 3, 1989 


ORA——State 
Prior Biennia Future Biennia 
300,000 
NEW SECTION. Sec. 459. FOR THE DEPARTMENT OF WILDLIFE 
Wildlife area repair and development (90-2-016) 
Reappropriation 
Wildlife Acct——State 
Prior Biennia Future Biennia 
500,000 
NEW SECTION. Sec. 460. FOR THE DEPARTMENT OF WILDLIFE 


Wells wildlife area repair and improvements (90-2-018) 


Reappropriation 
Game Spec Wildlife Acct 92,000 
Prior Biennia Future Biennia 
8,000 100,000 


NEW SECTION. Sec. 461. FOR THE DEPARTMENT OF WILDLIFE 
Vancouver well (90-2-022) 
Reappropriation 
Wildlife Acct———State 167,203 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 462. FOR THE DEPARTMENT OF WILDLIFE 
State-wide fencing repair and replacement (90-3-015) 


Reappropriation 
Wildlife Acct——State 
Prior Biennia Future Biennia 
368,000 2,000,000 


NEW SECTION, Sec. 463. FOR THE DEPARTMENT OF WILDLIFE 
Migratory waterfowl habitat acquisition (90-5005) 


Reappropriation 
Wildlife Acct——State 333,285 
Prior Biennia Future _Biennia 
62,715 700,000 


NEW SECTION, Sec. 464. FOR THE DEPARTMENT OF WILDLIFE 
Acquisition of critical habitat (90-5-006) 
Reappropriation 
Wildlife Acct—-—State 
Prior Biennia Future Biennia 
$00,000 
NEW SECTION. Sec. 465. FOR THE DEPARTMENT OF WILDLIFE 
Acquisition of critical water oriented access (LAC) (90-5-009) 
: Reappropriation 
ORA——State 
Wildlife Acct——Federal 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 466. FOR THE DEPARTMENT OF WILDLIFE 
Acquisition of wildlife habitat (90-5-~012) 
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136,000 
Total 
730,000 


Appropriation 
250,000 
Total 
750,000 


Appropriation 
50,000 


Total 
250,000 


Appropriation 


Total 
167,203 


Appropriation 
1,000,000 
Total 
3,368,000 


Appropriation 
350,000 


Total 
1,446,000 


Appropriation 
250,000 
Total 
750,000 


Appropriation 
20,250 


The appropriation in this section is subject to the following conditions and limitations: No 
moneys may be expended from this appropriation without first selling state-owned land of 


equal or greater value. 
Reappropriation 
Wildlife Acct——State 
Prior Biennia Future Biennia 
800,000 
NEW SECTION. Sec. 467. FOR THE DEPARTMENT OF WILDLIFE 


Migratory waterfowl habitat development (90-5-017) 


Reappropriation 
Wildlife Acct——State 150,000 
Prior Biennia Future Biennia 
212,000 700,000 


NEW SECTION. Sec. 468. FOR THE DEPARTMENT OF WILDLIFE 
Habitat enhancement fund (90-5-019) 
Reappropriation 
Wildlife Acct—~——Private/local 
Prior Biennia Future Biennia 


1,000,000 


Appropriation 
600,000 
Total 
1,400,000 


Appropriation 
300,000 
Total 
1,362,000 


Appropriation 
500.000 
Total 
1,500,000 
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PART 5 
NATURAL RESOURCES - CONTINUED 
NEW SECTION. Sec. 501. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Right-of-way acquisition (86-3-001) 


Reappropriation Appropriation 
For Dev Acct 213,000 
Res Mgmt Cost Acct 577,000 
Prior Biennia Future Biennia Total 
1,646,000 950,000 3,386,000 


NEW SECTION. Sec. 502. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Unforeseen emergency repairs, irrigation (86-3-002) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 200,000 
Prior Biennia Future Biennia Total 
492,000 400,000 1,092,000 


NEW SECTION, Sec. 503. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Commercial development and electronics (86-3-004) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 420,000 
Prior Biennia Future Biennia Total 
20,000 400,000 840,000 


NEW SECTION. Sec. 504. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Recreation sites renovation (86-3-018) 


Reappropriation Appropriation 
ORV Acct 64,200 
ORA——State 259,300 
Prior Biennia Future Biennia Total 
399,500 723,000 


NEW SECTION. Sec. 505. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Aquatic land enhancement (86-3--020) 


Reappropriation Appropriation 
Aquatic Lands Acct 1,295,000 4,154,000 
Prior Biennia Future Biennia Total 
962,000 14,400,000 21,697,000 


NEW SECTION. Sec. 506. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Land bank (86-4-003) 

The appropriation in this section is subject to the folowing conditions and limitations: No 
moneys may be expended from this appropriation without first selling state-owned land of 
equal or greater value. 


Reappropriation Appropriation 
Res Mgmt Cost Acct 12,000,000 
Prior Biennia Future Biennia Total 
11,440,000 30,000,000 53,440,000 


NEW SECTION, Sec. 507. FOR THE DEPARTMENT OF NATURAL RESOURCES 
State-wide emergency repairs (88- 1-002) 


Reappropriation Appropriation 
For Dev Acct 8,600 
Res Mgmt Cost Acct 32,300 
St Bldg Constr Acct 18,300 
Prior Biennia Future Biennia Total 
54,000 135,900 249,100 


NEW SECTION. Sec. 508. FOR THE DEPARTMENT OF NATURAL RESOURCES 
State-wide nonemergency repairs (88-2-010) 


Reappropriation Appropriation 
For Dev Acct 8,700 
Res Mgmt Cost Acct 32.900 
St Bldg Constr Acct 18.700 
Prior Biennia Future Biennia Total 
55.000 138,500 253,800 


NEW SECTION. Sec. 509. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Commercial development/L.I.D. (88-2-020) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 710,000 
Prior Biennia Future Biennia Total 
745,000 1,420,000 2.875,000 


NEW SECTION. Sec. 510. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Timber——Fish——Wildlife (88-2-021) 
Reappropriation Appropriation 
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St Bldg Constr Acct 262,500 
Prior Biennia Future Biennia Total 
37,500 300,000 


NEW SECTION. Sec. 511. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Natural resources conservation areas (88-2-060) 


Reappropriation Appropriation 
Conservation Area Acct 3,500,000 942,000 
Prior Biennia Future Biennia Total 
4,400,000 8,842,000 


NEW SECTION. Sec. 512. FOR THE DEPARTMENT OF NATURAL RESOURCES 
NAP property purchases (88-2-061) 


The appropriations in this section are subject to the following conditions and limitations: 
$1,000,000 of the state building and construction account appropriation and $471,000 of the 
conservation area account appropriation are provided solely for the purpose of purchasing 
property or a less-than~fee interest in property under chapter 79.70 RCW. Moneys from this 
appropriation may not be expended unless for every two dollars to be expended from this 
appropriation at least one dollar is spent from privately raised funds, contributions of real 


property or interest in real property, or services necessary to achieve the purpose of 
section. 
Reappropriation Appropriation 
Conservation Area Acct 890,000 471,000 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
3,110,000 5,471,000 
NEW SECTION. Sec. 513. FOR THE DEPARTMENT OF NATURAL RESOURCES 
' Hawks Prairie sewer hookup (88-5-045) 
Reappropriation Appropriation 
Res Mgmt Cost Acct 50,000 
Prior Biennia Future Biennia Total 
150,000 200,000 
NEW SECTION. Sec. 514. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Seed orchard irrigation (89-2-006) 
Reappropriation | Appropriation 
For Dev Acct : 19,500 
Res Mgmt Cost Acct 45,500 
Prior Biennia Future Biennia Total 
165,000 160,000 390,000 
NEW SECTION. Sec. 515. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Management roads (89-2-008) 
Reappropriation Appropriation 
Res Mgmt Cost Acct 122,400 
Prior Biennia Future Biennia Total 
233,000 355,400 
NEW SECTION. Sec. 516. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Communication site maintenance (89-2-009) 
Reappropriation Appropriation 
Res Mgmt Cost Acct 150,000 
Prior Biennia Future Biennia Total 
177,000 300,000 627,000 
NEW SECTION. Sec. 517. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Real estate improved property minor works (89-2-010) 
Reappropriation Appropriation 
For Dev Acct ; 25,000 
Res Mgmt Cost Acct 365,000 
Prior Biennia Future Biennia ` Total 
250,000 780,000 1,420,000 


NEW SECTION. Sec. 518. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Recreation site renovation (89-3-001) 


this 


The appropriations in this section are subject to the following conditions and limitations: If 


not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 550,100 
ORA——State 561,100 
Prior Biennia Future Biennia ` Total 
36,800 1,148,000 


NEW SECTION. Sec. 519. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Whart demolition/dock renovation (90-1-403) 
Reappropriation Appropriation 
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Res Mgmt Cost Acct 200.000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 520. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Asbestos surveys/removal (90-1-703) 


Reappropriation Appropriation 
For Dev Acct 35.700 
Res Mgmt Cost Acct 49,200 
St Bldg Constr Acct 30,000 
Prior Biennia Future Biennia Total 
114,900 


NEW SECTION. Sec. 521. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Environmental cleanup (90-1-704) 


Reappropriation Appropriation 
For Dev Acct 75,900 
Res Mgmt Cost Acct 273,500 
St Bldg Constr Acct 235,600 
Prior Biennia Future Biennia Total 
554,900 1,139,900 


NEW SECTION. Sec. 522. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Environmental protection (90-1-706) 


Reappropriation Appropriation 
For Dev Acct 13.700 
Res Mgmt Cost Acct 119,300 
St Bldg Constr Acct 151,000 
Prior Biennia Future Biennia Total 
284.000 568,000 


NEW SECTION. Sec. 523. FOR THE DEPARTMENT OF NATURAL RESOURCES 
NE city code compliance (90-1-708) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 31,500 
St Bldg Constr Acct 15,500 
Prior Biennia Future Biennia Total 
` 47,000 


NEW SECTION. Sec. 524. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Regional cold storage (90-2-310) 


Reappropriation Appropriation 
For Dev Acct 150,000 
Res Mgmt Cost Acct 362.000 
Prior Biennia Future Biennia Total 
142,000 654,000 


NEW SECTION. Sec. 525. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Irrigation pipeline replacement (90-2-31 1) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 532.000 
Prior Biennia Future Biennia Total 
400.000 932,000 


NEW SECTION. Sec. 526. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Administration sites repairs (90-2-312) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 65,000 
Prior Biennia Future Biennia Total 
130,000 195,000 


NEW SECTION. Sec. 527. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Bridge and road replacement (90-2-503) 


Reappropriation Appropriation 
ORV Acct 15,000 
For Dev Acct 15.000 
Res Mgmt Cost Acct 35,000 
Prior Biennia Future Biennia Total 
2,240,000 3,512,000 


NEW SECTION. Sec. 528. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Compound replacement planning (90~2-705) 


Reappropriation Appropriation 
St Bldg Constr Acct 50.000 
Res Mgmt Cost Acct 39,000 


For Dev Acct 11,000 
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Prior Biennia Future Biennia Total 
100,000 
NEW SECTION. Sec. 529. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Woodard Bay NRCA fencing dev. (90-3-103) 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 530. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Dishman Hills protection dev. (90-3-104) 


Reappropriation Appropriation 
St Bldg Constr Acct 100,000 
Prior Biennia Future Biennia Total 
100,000 


NEW SECTION. Sec. 531. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Natural area preserves management (90-3-105) 


Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Blennia Future Biennia Total 
200,000 350,000 


NEW SECTION. Sec. 532. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Construct and improve recreation sites (90-5-201) 


Reappropriation Appropriation 
ORV Acct 117,000 
St Bldg Constr Acct 363,000 
Prior Biennia Future Biennia Total 
480,000 


NEW SECTION. Sec. 533. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Seattle waterfront phase I dev. (90-5-202) 


Reappropriation Appropriation 
ORA——State 750,000 
Prior Biennia Future Biennia Total 
750,000 1,500,000 


NEW SECTION. Sec. 534. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Woodard Bay health and safety dev. (90-5-203) 


Reappropriation Appropriation 
St Bldg Constr Acct 250,000 
ORA-——Federal 250,000 
Prior Biennia Future Biennia Total 
500,000 


NEW SECTION. Sec. 535. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Long Lake phase 2 dev. (90-5-204) 


Reappropriation Appropriation 
ORV Acct 150,000 
ORA——State 205,000 
Prior Biennia Future Biennia Total 
355,000 


NEW SECTION. Sec. 536. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Geoduck Hatchery (90-5—402) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 333,927 
Prior Biennia Future Biennia Total 
333,927 


NEW SECTION. Sec. 537. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Spencer Island wetlands acquisition 

The appropriation in this section is subject to the following conditions and limitations: 
Expenditure of moneys from this appropriation is contingent on the expenditure for the same 
purpose of at least one dollar from nonstate sources for each dollar spent from this 
appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 300,000 
Prior Biennia Future Biennia f Total 
300,000 


NEW SECTION. Sec. 538. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Mitigation of aviation hazard in Lake Washington/Cedar River 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for efforts to mitigate against aviation hazards posed by birds 
frequenting a sandbar north of the runway at Renton municipal airport. 
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(1) $40,000 of this appropriation may be used to investigate the gravity of the aviation 
hazard, and to investigate alternative methods of reducing the hazard, including low-cost 
techniques such as netting or other deterrents to the birds, and also including dredging of all or 
a portion of the sandbar. The amount provided in this subsection may also be used to assist the 
city of Renton in obtaining necessary permits or obtaining information necessary for permits tor 
mitigating measures. 

(2) $100,000 is provided solely for a ten percent contribution to a matching ninety percent 
grant from the federal aviation administration to the Renton municipal airport for the purpose 
of eliminating or reducing the hazard posed by the birds. 

(3) The department is authorized to lease lands containing the sandbar to the city of 
Renton, if necessary to secure the grant described in subsection (2) of this section, or if neces- 
sary to implement another method of reducing flight hazards. 


Reappropriation Appropriation 
St Bldg Constr Acct 140,000 
Prior Biennia Future Biennia Total 
140,000 


NEW SECTION. Sec. 539. FOR THE STATE CONVENTION AND TRADE CENTER 
Washington State Convention and Trade Center (83-5-001) 


Reappropriation Appropriation 
Conv Cnir Acct 1,000,000 
Prior Biennia Future Biennia Total 
35,618,000 36,618,000 


NEW SECTION. Sec. 540. FOR THE STATE CONVENTION AND TRADE CENTER 
Project reserves and contingency funds (89-5-001) 


Reappropriation Appropriation 
Conv Cntr Acct $ 3,000,000 
Prior Biennia Future Biennia Total 
1,765,000 4,765,000 


NEW SECTION. Sec. 541. FOR THE STATE CONVENTION AND TRADE CENTER 
Conversion of retail space to meeting rooms (89-5-002) 


Reappropriation Appropriation 
Conv Cnir Acct 12,250,000 
Prior Biennia Future Biennia Total 
750,000 13,000,000 


NEW SECTION. Sec. 542. FOR THE STATE CONVENTION AND TRADE CENTER 
Expansion of the nine hundred level (89-5-003) 


Reappropriation Appropriation 
Conv Cntr Acct 12,750,000 
Prior Biennia Future Biennia Total 
550,000 13,300,000 


NEW SECTION. Sec. 543. FOR THE STATE CONVENTION AND TRADE CENTER 
Purchase of McKay parcel (89-5-004) 


Reappropriation Appropriation 
Conv Cntr Acct 10,400,000 
Prior Biennia Future Biennia Total 
Lo 10,400,000 


NEW SECTION, Sec. 544. FOR THE STATE CONVENTION AND TRADE CENTER 
Eagles building: Exterior cleanup and repair (89-5-005) 


Reappropriation Appropriation 
Conv Cntr Acct 300,000 
Prior Biennia Future Biennia Total 
300,000 
PART 6 
TRANSPORTATION 


NEW SECTION. Sec. 601. FOR THE WASHINGTON STATE PATROL 
Crime laboratory renovation——Seattle (90-2-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 441,000 
Prior Biennia Future Biennia Total 
15,000 456,000 


NEW SECTION. Sec. 602. FOR THE WASHINGTON STATE PATROL 
Expand and renovate laboratory——Tacoma (90—2-005) 


Reappropriation Appropriation 
St Bldg Const Acct 165,200 
Prior Biennia Future Biennia Total 
6,000 171,200 


NEW SECTION. Sec. 603. FOR THE WASHINGTON STATE PATROL 
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Crime laboratory renovation——Spokane (90-2-008) 


Reappropriation Appropriation 
St Bldg Constr Acct 80,000 
Prior Biennia Future Biennia Total 
10,000 90,000 


NEW SECTION. Sec. 604. FOR THE WASHINGTON STATE PATROL 

Construct district headquarters-Everett (90-2-018) 

The appropriation in this section is subject to the following conditions and lmitations: This 
appropriation is provided solely for the design and construction of a crime lab facility as part 
of the new district headquarters. 


Reappropriation Appropriation 
St Bldg Constr Acct 470,100 
Prior Biennia Future Biennia Total 
a ae — 470,100 


NEW SECTION. Sec. 605. FOR THE DEPARTMENT OF TRANSPORTATION 
Acquisition of dredge spoils sites (63-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,369,430 
Prior Biennia Future Biennia Total 
2,420,000 4,789,430 


NEW SECTION. Sec. 606. FOR THE DEPARTMENT OF TRANSPORTATION 
Retention dam: Green/Toutle River site acquisition (87-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct : 5,387,043 
Prior Biennia Future Biennia Total 
13,289,430 18,676,473 


NEW SECTION. Sec. 607. FOR THE DEPARTMENT OF TRANSPORTATION 

Freight rail assistance and banking (90-5-001) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $2,300,000 trom the essential rail assistance account appropriation is provided solely for 
distribution to county rail districts and port districts for the purposes of acquiring, maintaining, 
or improving branch lines as authorized by chapter 47.76 RCW. 

(2) $1,100,000 from the essential rail bank account appropriation is provided solely for the 
purchase of unused rail rights-of-way as authorized by chapter 47.76 RCW. 

(3) Expenditures from the essential rail bank account appropriation shall not be made until 
the department consults with the chairs and ranking minority members of the house of repre- 
sentatives and senate transportation committees, house of representatives capital facilities 
committee. and senate ways and means committee, concerning specific railroad rights—of- 
way that the department proposes to acquire or assist local governments in acquiring, and as 
required by Substitute House Bill No. 1825. 


Reappropriation Appropriation 
Ess Rail Assis Acct 2,300,000 
Ess Rail Bank Acct 1,100,000 
Prior Biennia Future Biennia Total . 
3,400,000 
PART 7 
EDUCATION 


NEW SECTION. Sec. 701. FOR THE STATE BOARD OF EDUCATION 
Public school building construction: 1979 (79-3-002) 


Reappropriation Appropriation 
Common School Constr Fund 500 
Prior Biennia Future Biennia Total 
66,425 66,925 


NEW SECTION. Sec. 702. FOR THE STATE BOARD OF EDUCATION 
Public school building construction: 1983 (83-3-001) 


Reappropriation Appropriation 
Common School Constr Fund 600,000 
Prior Biennia Future Biennia Total 
1,000,000 1,600,000 


NEW SECTION. Sec. 703. FOR THE STATE BOARD OF EDUCATION 
Public school building construction: 1985-87 (86-4-001) 


Reappropriation Appropriation 
Common School Constr Fund 2,500,000 
Prior Biennia Future Biennia Total 
29,500,000 32,000,000 


NEW SECTION. Sec. 704. FOR THE STATE BOARD OF EDUCATION 
Planning grants: 1985-87 (86—4-007) 
Reappropriation Appropriation 
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Common School Constr Fund 60,000 
Prior Biennia Future Biennia Total 
292,275 352,275 


NEW SECTION. Sec. 705. FOR THE STATE BOARD OF EDUCATION 
Artwork grants: 1985-87 (86-4-008) 


Reappropriation Appropriation 
Common School Constr Fund 180,000 
Prior Biennia Future Biennia Total 
114,000 294,000 


NEW SECTION, Sec. 706. FOR THE STATE BOARD OF EDUCATION 
Public school building construction: 1987 (88-2-001) 


Reappropriation Appropriation 
Common School Constr Fund 87,500,000 
Prior Biennia Future Biennia Total 
120,762,000 208,262,000 


NEW SECTION. Sec. 707. FOR THE STATE BOARD OF EDUCATION 
Darrington school district: New elementary and middle school (89-2-004) 


Reappropriation Appropriation 
Common School Constr Fund 3,000,000 . 
Prior Biennia Future Biennia Total 
3,000,000 


NEW SECTION. Sec. 708. FOR THE STATE BOARD OF EDUCATION 

Public school building construction: 1989 (90-2-001) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) A maximum of $1,050,000 may be spent for state administration of school construction 
funding. 

(2) $66,136,000 is provided solely for modernization projects approved by the state board 
of education. 

(3) The appropriation in this section includes proceeds of the issuance of bonds authorized 
for deposit in the common school construction fund by chapter 3, Laws of 1987 Ist ex. sess.. and 
ten million dollars in additional state bonds authorized by chapter —. Laws of 1989 (HB ————). 
Of the proceeds of bonds authorized by chapter ___. Laws of 1989 (HB ). $8,000,000, or as 
much thereof as may be necessary, shall be compensation to the common school construction 
fund for the sale of timber from common school trust lands sold to the parks and recreation 
commission pursuant to RCW 43.51.270, and authorized for sale by the legislature prior to Jan- 
uary 1, 1989. 

(4) If Initiative 102 is not enacted by December 31, 1989, or if Engrossed Substitute Senate 
Bill No. 5352 as enacted does not contain a transfer of $45,000,000 from the children’s initiative 
fund——K-12 education account to the common school construction fund, $45,000,000 of this 
appropriation shall lapse. 

(5) The state board shall review current rules and administrative procedures, and shall 
amend or revise these rules and procedures to address the following concerns: 

(a) The discrepancy between the forecasted enrollments used for determining state tund- 
ing for school construction, and the state-wide growth trends predicted by the office of tinan- 
cial management: 

(b) The infrequency of cooperative use of surplus space available in neighboring districts; 

(c) The creation of new construction needs by school districts by selling or demolishing 
schools, or by redesignating grade space or administrative use of school buildings; 

(d) The incentive to condemn useable schools to secure state funding, rather than awaiting 
uncertain support for modernization; 

(e) Greater needs for replacement of decaying schools caused by deferral of moderniza- 
tion, at a higher long-term cost to the state and local districts; 

(f) The potential of district boundary changes for the purpose of achieving more efficient 
use of facilities; and 

(g) The potential of the state to recover its share of the value of sold school buildings that 
were built with state matching moneys. 

Prior to September 15, 1989, the state board of education shall report to the capital facilities 
and financing committee of the house of representatives and the ways and means committee 
of the senate on the actions taken or rules adopted by the board to address these concerns. 


Reappropriation Appropriation 
Common School Constr Fund 231,500,000 
Prior Biennia Future Biennia Total 
= 231,500,000 


NEW SECTION. Sec. 709. FOR THE STATE BOARD Op EDUCATION 

Common school disbursement limit 

The appropriations in sections 701 through 708 of this act are subject to the folowing con- 
ditions and limitations: A maximum of $276,890,000 from the total of these appropriations may 
be disbursed during the 1989-91 biennium. If Initiative 102 is not enacted by December 31, 
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1989, or if Engrossed Substitute Senate Bill No. 5352 as enacted does not contain a transfer of 
$45,000,000 from the children’s initiative fund——K-12 education account to the common school 
construction fund, the amount provided under this subsection shall be reduced to $231,890,000. 

NEW SECTION. Sec. 710. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

School housing emergencies 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely to provide portable classrooms for school districts 
that have experienced an unanticipated school housing emergency. Portable classrooms pro- 
vided under this section shall be leased by the superintendent of public instruction to school 
districts at fair market rates, and the lease payments shall be deposited into the common 
school construction fund. School districts may qualify for assistance under this section only as a 
result of events barring students from occupying a school or a portion of a school, and porta- 
bles shall not be provided under this section to address needs attributable to enrollment 
growth. The superintendent of public instruction shall provide assistance to a school district 
under this section only if satisfied that the district has considered other available options and 
that portable classrooms are the most feasible solution to schoo! housing needs. 

(2) Districts receiving assistance under this section shall submit a plan to replace or reopen 
their closed facilities prior to the end of the lease period, and shall certify that local levy funds 
or other resources are available and adequate to complete the plan and meet all terms of the 
lease. 


Reappropriation Appropriation 
Common School Constr Fund 650,000 
Prior Biennia Future Biennia Total 
650,000 


NEW SECTION, Sec. 711. FOR THE WASHINGTON INSTITUTE OF APPLIED TECHNOLOGY 
Vocational Technology Center (88-2-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 475,000 
Prior Biennia Future Biennia Total 
5,525,000 6,000,000 


NEW SECTION. Sec. 712. FOR THE STATE SCHOOL FOR THE BLIND 
Automatic sliding doors——tIrwin education building (90-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 14,580 
Prior Biennia Future Biennia Total 
14,580 


NEW SECTION. Sec. 713. FOR THE STATE SCHOOL FOR THE BLIND 
Asbestos abatement (90-1-006) 


Reappropriation Appropriation 
St Bldg Constr Acct 324,000 
Prior Biennia Future Biennia Total 
324,000 


NEW SECTION. Sec. 714. FOR THE STATE SCHOOL FOR THE BLIND 
Replace heating and ventilation system and roof repairs: Irwin building (90-2-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 130,000 
Prior Biennia Future Biennia Total 
130,000 


NEW SECTION. Sec. 715. FOR THE STATE SCHOOL FOR THE BLIND 
Driveway/parking lot repaving (90-2-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 21,270 
Prior Biennia Future Biennia Total 
21,270 


NEW SECTION. Sec. 716. FOR THE STATE SCHOOL FOR THE DEAF 
Remove and replace three transformers/clerk (90-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 36,500 
Prior Biennia Future Biennia Total 
36,500 


NEW SECTION. Sec. 717. FOR THE STATE SCHOOL FOR THE DEAF 
Asbestos abatement (90-1-005) 


Reappropriation Appropriation 
St Bldg Constr Acct 245,000 
Prior Biennia Future Biennia Total 
245,000 


NEW SECTION. Sec. 718. FOR THE STATE SCHOOL FOR THE DEAF 
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Wheelchair lifts——-Clark Hall, vocational, Northrup School (90-2-003) 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 719. FOR THE STATE SCHOOL FOR THE DEAF 
Roof repair (91-2-002) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 720. FOR THE UNIVERSITY OF WASHINGTON 
Roberts Hall renovation (83-1-012) 
Reappropriation 
400,000 
Future Biennia 


H Ed Reimb S/T Bonds Acct 
Prior Biennia 
5,355,794 
NEW SECTION. Sec. 721. FOR THE UNIVERSITY OF WASHINGTON 
Safety——Fire code, PCB and life safety (86-1-001) 


Reappropriation 
St Bldg Constr Acct 4,000,000 
UW Bldg Acct 
Prior Biennia Future Biennia 
1,707,000 14,000,000 


NEW SECTION. Sec. 722. FOR THE UNIVERSITY OF WASHINGTON 
Safety——Asbestos removal (86-1-002) 


Reappropriation 
St Bldg Constr Acct 2,200,000 
UW Bldg Acct 350,000 
Prior Biennia Future Biennia 
1,450,000 20,000,000: 


NEW SECTION, Sec. 723. FOR THE UNIVERSITY OF WASHINGTON 
Satety——General (86-1-003) 


Reappropriation 
St Bldg Constr Acct 750,000 
Prior Biennia Future Biennia 
250,000 


NEW SECTION. Sec. 724. FOR THE UNIVERSITY OF WASHINGTON 
Minor works——Building renewal (86—1-004) 


Reappropriation 
St Bldg Constr Acct 2,600,000 
UW Bidg Acct 1,740,000 
Prior Biennia Future Biennia 
4,274,325 26,000,000 


NEW SECTION. Sec. 725. FOR THE UNIVERSITY OF WASHINGTON 
Fisheries repairs and expansion (86-1-014) 


Reappropriation 
St H Ed Constr Acct 2,600,000 
Prior Biennia Future Biennia 
3,090,805 


NEW SECTION. Sec. 726. FOR THE UNIVERSITY OF WASHINGTON 
HSC G Court. H Wing and I Court addition (86-2-021) 


Reappropriation 
St Bldg Constr Acct 20,400,000 
UW Bidg Acct 3,500,000 
Prior Biennia Future Biennia 
776,000 


NEW SECTION. Sec. 727. FOR THE UNIVERSITY OF WASHINGTON 
Minor works——Program renewal (86-3-005) 


The appropriations in this section are subject to the following conditions and limitations: 
The appropriations are provided solely for minor repairs, fixtures, and improvements to state 
buildings and facilities and shall not be used for computer equipment or for other expenses 


that normally would be funded from the state operating budget. 


Reappropriation 
UW Bidg Acct 2,700,000 
Prior Biennia Future Biennia 
9,921,000 42,270,000 


NEW SECTION. Sec. 728. FOR THE UNIVERSITY OF WASHINGTON 


Appropriation 
147,100 
Total 
147,100 


Appropriation 
50,000 
Total 
50,000 


Appropriation 


Total 
5,755,794 


Appropriation 


8,600,000 
Total 
29,507,000 


Appropriation 


5,500,000 
Total 
29,500,000 


Appropriation 


Total 
1,000,000 


Appropriation 


9,733,000 
Total 
50,077,090 


Appropriation 


Total 
5,690,805 


Appropriation 
24,692,000 


Total 
49,368,000 


Appropriation 
9,000,000 
Total 
70,914,527 
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Energy conservation (86-4-023) 


Reappropriation 
St Bldg Constr Acct 900,000 
H Ed Constr Acct 300,000 
Prior Biennia Future Biennia 
663,566 


NEW SECTION. Sec. 729. FOR THE UNIVERSITY OF WASHINGTON 
Pavilion roof (88-1-009) 
Reappropriation 
652,000 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
80,000 
NEW SECTION. Sec. 730. FOR THE UNIVERSITY OF WASHINGTON 
Electrical distribution system (88-1~-011) 


Reappropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia 
500,000 5,139,000 


NEW SECTION, Sec. 731. FOR THE UNIVERSITY OF WASHINGTON 
Power plant chiller (88-1-012) 
Reappropriation 
750,000 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
250,000 
NEW SECTION. Sec. 732. FOR THE UNIVERSITY OF WASHINGTON 
Power plant stack replacement (88-1-023) 


Reappropriation 
UW Bldg Acct 1,050,000 
Prior Biennia Future Biennia 
450,000 


NEW SECTION. Sec. 733. FOR THE UNIVERSITY OF WASHINGTON 
Suzzallo Library addition (88~2-013) ` 


Reappropriation 
St Bldg Constr Acct 20.600.000 
Prior Biennia Future Biennia 
11,310,104 


NEW SECTION. Sec. 734. FOR THE UNIVERSITY OF WASHINGTON 
Communications building renovation (88-2-014) 


Reappropriation 
St Bldg Constr Acct 4,480,000 
UW Bldg Acct 
_ Prior Biennia Future Biennia 
75,000 


NEW SECTION. Sec. 735. FOR THE UNIVERSITY OF WASHINGTON 
H wing renovation (88-2-015) 


Reappropriation 
St Bldg Constr Acct 715,000 
Prior Biennia Future Biennia 
18,000 


NEW SECTION. Sec. 736. FOR THE UNIVERSITY OF WASHINGTON 
Power plant boiler (88-2-022) 


Reappropriation 
St Bldg Constr Acct 490,000 
Prior Biennia Future Biennia 
203,000 


NEW SECTION. Sec. 737. FOR THE UNIVERSITY OF WASHINGTON 
Science and engineering planning (88-2-044) 


Reappropriation 
UW Bldg Acct 250,000 
Prior Biennia Future Biennia 
750,000 


NEW SECTION. Sec. 738. FOR THE UNIVERSITY OF WASHINGTON 
Power plant boiler retrofit (88-4-024) 


Reappropriation 
UW Bldg Acct 2.050,000 
Prior Biennia Future Biennia 
250,000 


NEW SECTION. Sec. 739. FOR THE UNIVERSITY OF WASHINGTON 


2577 


Appropriation 


Total 
1,863,566 
Appropriation 


Total 
732,000 


Appropriation 
Total 
6,639,000 
Appropriation 


Total 
1,000,000 


Appropriation 


Total 
1,500,000 


Appropriation 


Total 
34,583,000 


Appropriation 
1,015,000 
1,167,000 

Total 
6,737,000 


Appropriation 


Total 
733,000 


Appropriation 


Total 
693,000 


Appropriation 
Total 
1,000,000 


Appropriation 


Total 
2,300,000 
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Emergency power generation (90-2-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 740. FOR THE UNIVERSITY OF WASHINGTON 
Physics (90-2-009) 


` The appropriation in this section is subject to the following conditions and limitations: This 
appropriation shall not be construed as an intention by the legislature to appropriate moneys 


Appropriation 
11,110,000 
Total 
11,110,000 


in the future for additional buildings for the purposes served by this appropriation. 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 741. FOR THE UNIVERSITY OF WASHINGTON 
Chemistry I (90-2-011) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 742. FOR THE UNIVERSITY OF WASHINGTON 
Electrical engineering building addition (90-2-013) 
; Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 743. FOR THE UNIVERSITY OF WASHINGTON 
Computer sciences building (92-2-024) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 744. FOR WASHINGTON STATE UNIVERSITY 
Chemistry building, phase 2 (86-1-003) 


Reappropriation 
H Ed Constr Acct 1,932,000 
WSU Bldg Acct 1,000,000 
Prior Biennia Future Biennia 
11,860,000 


NEW SECTION. Sec. 745. FOR WASHINGTON STATE UNIVERSITY 
Food——Human nutrition facility ——Equipment (86~1-004) 


Reappropriation 
WSU Bldg Acct 1,502,000 
Prior Biennia Future Biennia 
2,915,435 


NEW SECTION. Sec. 746. FOR WASHINGTON STATE UNIVERSITY 
McCoy Hall capital renewal (86-1-005) 


Reappropriation 
H Ed Constr Acct 78,000 
Prior Biennia Future Biennia 
2,162,537 


NEW SECTION. Sec. 747. FOR WASHINGTON STATE UNIVERSITY 
Science Hall renewal, phase 2 (86-1-006) 


Reappropriation 
H Ed Constr Acct 3,603,000 
Prior Biennia Future Biennia 
8,151,395 


NEW SECTION. Sec. 748. FOR WASHINGTON STATE UNIVERSITY 
Neill Hall renewal (86-1-007) 
Reappropriation 
3,569,500 
Future Biennia 


WSU Bldg Acct 
Prior Biennia 


NEW SECTION. Sec. 749. FOR WASHINGTON STATE UNIVERSITY 
Minor capital improvement (88-1-001) 
Reappropriation 


WSU Bldg Acct 1,896,000 


Appropriation 
4,155,000 
Total 
4,155,000 


Appropriation 
39,152,000 
Total 
39,152,000 


Appropriation 
3,111,000 
Total 
3,111,000 


Appropriation 
1,000,000 
Total 
1,000,000 


Appropriation 


Total 
14,792,000 


Appropriation 
Total 
4,417,435 


Appropriation 


Total 


2,240,537 


Appropriation 
Total 
11,754,395 
Appropriation 
Total 
3,569,500 


Appropriation 
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Prior Biennia Future Biennia 
2,827,000 
NEW SECTION. Sec. 750. FOR WASHINGTON STATE UNIVERSITY 
Minor capital renewal (88-1-002) 
Reappropriation 
St Bldg Constr Acct 2.109.000 
Prior Biennia Future Biennia 
3,593,000 
NEW SECTION. Sec. 751. FOR WASHINGTON STATE UNIVERSITY 
Preplanning (88-1-004) 
Reappropriation 
WSU Bidg Acct 107,000 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 752. FOR WASHINGTON STATE UNIVERSITY 
Todd Hall addition (88-1-011) 
Reappropriation 
St Bldg Constr Acct 4,904,000 
Prior Biennia Future Biennia 
428,000 
NEW SECTION. Sec. 753. FOR WASHINGTON STATE UNIVERSITY 
Fine arts mechanical renovation (88-1-012) 
Reappropriation 
WSU Bldg Acct 240,000 
Prior Biennia Future _Biennia 
2.713,000 
NEW SECTION. Sec. 754. FOR WASHINGTON STATE UNIVERSITY 
Carpenter Hall renewal (88-2-005) 


Reappropriation 
H Ed Constr Acct 3,029,400 
WSU Bldg Acct 2,685,000 
Prior Biennia Future Biennia 


485,600 
NEW SECTION. Sec. 755. FOR WASHINGTON STATE UNIVERSITY 
Dairy forage facility (88-3-007) 

Reappropriation 
WSU Bldg Acct 1,100,000 
Prior Biennia Future Biennia 

82,000 
NEW SECTION. Sec. 756. FOR WASHINGTON STATE UNIVERSITY 
Veterinary research diagnostic center (88-5-006) 


Reappropriation 
St Bldg Constr Acct 225,000 
Prior Biennia Future Biennia 
25,000 3,172,600 


NEW SECTION. Sec. 757. FOR WASHINGTON STATE UNIVERSITY 
Minor capital improvements (90-1-001) 
Reappropriation 
WSU Bldg Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 758. FOR WASHINGTON STATE UNIVERSITY 
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Total 
4,723,000 


Appropriation 
Total 
§.702,000 
Appropriation 
Total 
107,000 
Appropriation 
Total 
5,332,000 
Appropriation 
Total 
2,953,000 


Appropriation 


Total 
6,200,000 


Appropriation 


Total 
1,182,000 


Appropriation 


Total 
3,422,600 


Appropriation 
5,000,000 
Total 
8,233,000 


Hazardous. pathological, radioactive waste handling facilities (90-1-004) 


Reappropriation 
WSU Bldg Acct 
Prior Biennia Future Biennia 
11,000,000 


NEW SECTION. Sec. 759. FOR WASHINGTON STATE UNIVERSITY 
Nuclear radiation center study (90-1-01 1) 


Reappropriation 
WSU Bldg Acct 
Prior Biennia Future Biennia 
4,000,000 


NEW SECTION. Sec. 760. FOR WASHINGTON STATE UNIVERSITY 
Expansion of east campus electrical substation (90-1-014) 
Reappropriation 
WSU Bldg Acct 


Appropriation 
152,000 
Total 
11,152,000 


Appropriation 
53,000 
Total 
4,053,000 


Appropriation 
533,000 
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Prior Biennia Future Biennia Total 
533.000 
NEW SECTION. Sec. 761. FOR WASHINGTON STATE UNIVERSITY 
Smith Gym electrical system renewal (90-1-018) 
Reappropriation Appropriation 
WSU Bldg Acct 648,000 
Prior Biennia Future Biennia Total 
648,000 
NEW SECTION. Sec. 762. FOR WASHINGTON STATE UNIVERSITY 
Holland Library addition (90-2-013) 
Reappropriation Appropriation 
St Bldg Constr Acct 33,400,000 
WSU Bldg Acct 184,000 
Prior Biennia Future Biennia Total 
87,000 33,671,000 
NEW SECTION. Sec. 763. FOR WASHINGTON STATE UNIVERSITY 
Veterinary Teaching Hospital (90-2-016) 
Reappropriation Appropriation 
St Bldg Constr Acct 1,300,000 
WSU Bidg Acct 200,000 
Prior Biennia Future Biennia Total 
327,000 29,438,000 31,265,000 
NEW SECTION. Sec. 764. FOR WASHINGTON STATE UNIVERSITY 
Food——Human nutrition building. phase 2 (90-2-020) 
Reappropriation Appropriation 
General Fund——Federal 12,688,000 
Prior Biennia Future Biennia Total 
12,688,000 


NEW SECTION, Sec. 765. FOR WASHINGTON STATE UNIVERSITY 
Minor capital renewal (90-3-002) 


The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided solely for minor repairs, fixtures, and improvements to state buildings 
and facilities and shall not be used for computer equipment or for other expenses that normally 


would be funded from the state operating budget. 


Reappropriation Appropriation 
St Bldg Constr Acct 5,000,000 
Prior Biennia Future Biennia Total 
5,000,000 
NEW SECTION, Sec. 766. FOR WASHINGTON STATE UNIVERSITY 
Todd Hall renewal (90-3-003) 
Reappropriation Appropriation 
WSU Bldg Acct 182,000 
Prior Biennia Future Biennia Total 
182,000 
NEW SECTION. Sec. 767. FOR WASHINGTON STATE UNIVERSITY 
WSU Tri-Cities University Center (90-5-901) 
Reappropriation Appropriation 
St Bldg Constr Acct 420,000 
Prior Biennia Future Biennia Total 
300,000 720,000 
NEW SECTION. Sec. 768. FOR EASTERN WASHINGTON UNIVERSITY 
Mathematical science and technology remodel (81-1-002) 
f Reappropriation Appropriation 
St Bldg Constr Acct 74,000 82,900 
Prior Biennia Future Biennia Total 
273,000 5,789,700 6,219,600 
NEW SECTION. Sec. 769. FOR EASTERN WASHINGTON UNIVERSITY 
Science building addition/remodel (83-1-001) 
Reappropriation Appropriation 
St Bldg Constr Acct 6,250,000 6,784,500 
Prior Biennia Future Biennia Total 
2,778,000 2,952,600 18,765,100 
NEW SECTION. Sec. 770. FOR EASTERN WASHINGTON UNIVERSITY 
Electrical system renewal (86~-1-002) 
Reappropriation Appropriation 
St Bldg Constr Acct 1,905,000 
St Fac Renew Acct 709,000 
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Prior Biennia 
813,000 
NEW SECTION. Sec. 771. FOR EASTERN WASHINGTON UNIVERSITY 
Roof replacement (86-1-003) 


Future Biennia 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
915,000 1,500,000 
NEW SECTION. Sec. 772. FOR EASTERN WASHINGTON UNIVERSITY 
Water storage and distribution (86-1-004) 


Reappropriation 
St H Ed Constr Acct 207,000 
Prior Biennia Future Biennia 
963,000 


NEW SECTION. Sec. 773. FOR EASTERN WASHINGTON UNIVERSITY 
Minor works projects (86-1-010) 


Reappropriation 
EWU Cap Proj Acct 403,000 
Prior Biennia Future Biennia 
1,497,000 8,536,000 


NEW SECTION. Sec. 774. FOR EASTERN WASHINGTON UNIVERSITY 
Small repairs projects (86-1-011) 
Reappropriation 

EWU Cap Proj Acct 155,000 

Prior Biennia Future Biennia 

478,000 3,200,000 

NEW SECTION. Sec. 775. FOR EASTERN WASHINGTON UNIVERSITY 
Energy conservation (86-2-006) 


Reappropriation 
St H Ed Constr Acct 424,000 
St Bldg Constr Acct 30,000 
Prior Biennia Future Biennia 
102,000 


NEW SECTION. Sec. 776. FOR EASTERN WASHINGTON UNIVERSITY 
Life/safety and code compliance: Asbestos (88-1-001) 
Reappropriation 
St Bldg Constr Acct 
EWU Cap Proj Acct 
Prior Biennia Future Biennia 
513,000 4,000,000 
NEW SECTION. Sec. 777. FOR EASTERN WASHINGTON UNIVERSITY 
Fire suppression (88- 1-005) 


170,000 


Reappropriation 
St Bldg Constr Acct 215,000 
Prior Biennia Future Biennia 
361,000 2,158,000 


NEW SECTION. Sec. 778. FOR EASTERN WASHINGTON UNIVERSITY 
Kennedy Library addition/HVAC——Preplanning (90-5-003) 
Reappropriation 
EWU Cap Proj Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 779. FOR CENTRAL WASHINGTON UNIVERSITY 
Energy savings projects (86-2-005) 


Reappropriation 
CWU Cap Proj Acct 725,000 
Prior Biennia Future Biennia 
183,818 


NEW SECTION. Sec. 780. FOR CENTRAL WASHINGTON UNIVERSITY 
Nicholson Pavilion. Phase I (86-3-001) 


Reappropriation 
H Ed Constr Acct 9,500 
Prior Biennia Future Biennia 
959,506 


NEW SECTION. Sec. 781. FOR CENTRAL WASHINGTON UNIVERSITY 
Small repairs and improvements (86-3-013) 
Reappropriation 

CWU Cap Proj Acct 30,000 
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Total 
3,427,000 


Appropriation 
500.000 
Total 
2,915,000 


Appropriation 


Total 
1,170,000 


Appropriation 
2,100,000 
Total 
12,536,000 


Appropriation 
1,000,000 
Total 
4,833,000 


Appropriation 


Total 
556,000 


Appropriation 
1,900,000 


Total 
6,583,000 
Appropriation 


Total 
2,734,000 


Appropriation 
165,000 
Total 
165,000 
Appropriation 


Total 
908,818 


Appropriation 
Total 


969.006 


Appropriation 
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Prior Biennia 
503,000 
NEW SECTION. Sec. 782. FOR CENTRAL WASHINGTON UNIVERSITY 
Life safety-Code compliance (88-1-004) 


Future Biennia 


Reappropriation 
St Bldg Constr Acct 509,000 
Prior Biennia Future Biennia 
1,248,000 


NEW SECTION. Sec. 783. FOR CENTRAL WASHINGTON UNIVERSITY 
Handicap modifications (88-1-007) 


Reappropriation 
CWU Cap Proj Acct 625,000 
Prior Biennia Future Biennia 
90,000 


NEW SECTION. Sec. 784. FOR CENTRAL WASHINGTON UNIVERSITY 
Nicholson Pavilion phase 2 (88-2-001) 
Reappropriation 
3,600,000 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
263,000 
NEW SECTION. Sec. 785. FOR CENTRAL WASHINGTON UNIVERSITY 
Life/safety (90-1-030) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
1,000,000 
NEW SECTION. Sec. 786. FOR CENTRAL WASHINGTON UNIVERSITY 
Asbestos abatement (90-1-040) i 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
1,735,000 1,000,000 


NEW SECTION. Sec. 787. FOR CENTRAL WASHINGTON UNIVERSITY 
Psychology animal research facility (90-1-060) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 788. FOR CENTRAL WASHINGTON UNIVERSITY 
Barge Hall renovation (90-2-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
7,744,800 
NEW SECTION. Sec. 789. FOR CENTRAL WASHINGTON UNIVERSITY 
Telecommunications system——Phase 2 (90-2-003) 


Reappropriation 
CWU Cap Proj Acct 1,732,000 
Prior Biennia Future Biennia 
68,000 


NEW SECTION. Sec. 790. FOR CENTRAL WASHINGTON UNIVERSITY 
Shaw/Smyser Hall remodel (90-2-005) 
Reappropriation 
St Bldg Constr Acct 
CWU Cap Proj Acct 
Prior Biennia Future Biennia 

NEW SECTION. Sec. 791. FOR CENTRAL WASHINGTON UNIVERSITY 
Minor works projects group I (90—-2-050) 


The appropriations in this section are subject to the following conditions and limitations: 
The appropriations are provided solely for minor repairs. fixtures. and improvements to state 
buildings and facilities and shall not be used for computer equipment or for other expenses 


that normally would be funded from the state operating budget. 
Reappropriation 

CWU Cap Proj Acct 800,000 

Prior Biennia 


2,212,958 


Future Biennia 
10,450,000 


Total 
533.000 
Appropriation 
Total 
1,757,000 
Appropriation 


Total 
715,000 


Appropriation 


Total 
3,863,000 


Appropriation 
831,000 
Total 
1,831,000 


Appropriation 
1,000,000 
Total 
3,735,000 


Appropriation 
1,547,000 
Total 
1,547,000 


Appropriation 
600,000 
Total 
8,344,800 


Appropriation 
1,443,600 
Total 
3,243,600 


Appropriation 
2,405,900 
1,300,000 

Total 
3,705,900 


Appropriation 
3,856,600 
Total 


17,319,558 


TENTH DAY, MAY 3, 1989 


; PART 8 
EDUCATION - CONTINUED 
NEW SECTION. Sec. 801. FOR THE EVERGREEN STATE COLLEGE 
Life safety--—-Code compliance (88-1-001) 


Reappropriation 
St Bldg Constr Acct 172,000 
Prior Biennia Future Biennia 
1,012,000 


NEW SECTION. Sec. 802. FOR THE EVERGREEN STATE COLLEGE 
Energy audit compliance (88-2-016) 
Reappropriation 
60.000 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
145,000 
NEW SECTION. Sec. 803. FOR THE EVERGREEN STATE COLLEGE 
Campus recreation center, Phase II: Gym (88-5-015) 


Reappropriation 
St Bldg Constr Acct 474,572 
Prior Biennia Future Biennia 
6,298,428 


NEW SECTION. Sec. 804. FOR THE EVERGREEN STATE COLLEGE 
Asbestos removal (90-1-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
443,000 
NEW SECTION, Sec. 805. FOR THE EVERGREEN STATE COLLEGE 
Failed systems (90-2-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 806. FOR THE EVERGREEN STATE COLLEGE 
Minor works (90-2-003) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 807. FOR THE EVERGREEN STATE COLLEGE 
Emergency repairs (90-2-022) 
Reappropriation 
TESC Cap Proj Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 808. FOR THE EVERGREEN STATE COLLEGE 
Small repairs and improvements (90-2-023) 
Reappropriation 
TESC Cap Proj Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 809. FOR WESTERN WASHINGTON UNIVERSITY 
Const Tech Bldg/remodel Art Tech building phase 2 (84-3-001) 


Reappropriation 
St Bldg Constr Acct 100,000 
Prior Biennia Future Biennia 
9,809,055 


NEW SECTION. Sec. 810. FOR WESTERN WASHINGTON UNIVERSITY 
Construct/equip science facility phase 1 (90-1-001) 
Reappropriation 
St Bldg Constr Acct 
WWU Cap Proj Acct 
Prior Biennia 
168,000 
NEW SECTION. Sec. 811. FOR WESTERN WASHINGTON UNIVERSITY 
Asbestos abatement——Multiple buildings (90-1-002) 
Reappropriation 


1,082,000 
Future Biennia 


St Bldg Constr Acct 
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Appropriation 
819,000 
Total 
2,003,000 


Appropriation 


Total 
205,000 


Appropriation 


Total 
6,773,000 


Appropriation 
60,000 
Total 
503,000 


Appropriation 
544,070 
Total 
544,070 


Appropriation 
178,720 - 
Total 
178,720 


Appropriation 
81,000 
Total 
81,000 


Appropriation 
162,000 
Total 
162,000 


Appropriation 
Total 
9,909,055 
Appropriation 
20,730,700 
Total 
21.980.700 


Appropriation 
3,000,000 
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Prior Biennia Future Biennia Total 
g 3,000,000 

NEW SECTION. Sec. 812. FOR WESTERN WASHINGTON UNIVERSITY 

Minor works request/small repairs and improvements (90-1-004) 

The appropriations in this section are subject to the following conditions and limitations: 
The appropriations are provided solely for minor repairs, fixtures, and improvements to state 
buildings and facilities and shall not be used for computer equipment or for other expenses 
that normally would be funded from the state operating budget. 


Reappropriation Appropriation 
WWU Cap Proj Acct 2,503,000 3,900,000 
Prior Biennia Future Biennia Total 
8,948,481 12,000,000 27,351,481 


NEW SECTION. Sec. 813. FOR WESTERN WASHINGTON UNIVERSITY 
Science facility, phase 2 (design) (90-1-005) 


Reappropriation Appropriation 
St Bldg Constr Acct 887,300 
Prior Biennia : Future Biennia Total 
19,332,800 20,220,100 


NEW SECTION. Sec. 814. FOR WESTERN WASHINGTON UNIVERSITY 
Institute of Wildlite Toxicology——Facility acquisition (90-2-003) 


Reappropriation Appropriation 
WWU Cap Proj Acct 1,500,000 
Prior Biennia Future _Biennia Total 
1,500,000 


NEW SECTION. Sec. 815. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
Addition to air conditioning (86-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 206,000 is 
Prior Biennia Future Biennia Total 
125,000 331.000 


NEW SECTION. Sec. 816. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
Museum interior remodeling (88-3-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,937,000 
Prior Biennia Future _Biennia Total 
305,000 2,242,000 


NEW SECTION. Sec. 817. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
Small improvement project to extend building's useful life (90-3-006) 


Reappropriation Appropriation 
St Bldg Constr Acct 151,500 
Prior Biennia Future _Biennia Total 
i 151,500 


NEW SECTION. Sec. 818. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 

New exhibition center at Union Station: Phase I (90-5-005) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) These funds shall be used for land acquisition, design and engineering, and final 
preplanning. 

(2) This appropriation is contingent on the expenditure for the same purpose of at least 
three dollars from nonstate sources for each seven dollars spent from this appropriation. It is the 
intent of the legislature that future appropriations for this project will require the same thirty 
percent nonstate matching ratio up to a maximum of $18,000,000 trom state moneys. including 
all costs for land. design, construction, and exhibits. 


x Reappropriation Appropriation 
St Bldg Constr Acct 3,080,000 
Prior Biennia Future Biennia Total 
3,080,000 


NEW SECTION. Sec. 819. FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
Campbell House——Restoration (86-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 100,000 
Prior Biennia Future Biennia Total 
343,000 443,000 


NEW SECTION, Sec. 820. FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
Cheney Cowles Museum——Reparr roof and heating/cooling (89-2-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 80,100 
Prior Biennia Future Biennia Total 


80,100 
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NEW SECTION. Sec. 821. FOR THE STATE CAPITAL HISTORICAL ASSOCIATION 
Minor works State Museum Olympia (90-1-002) 
Reappropriation Appropriation 
St Bldg Constr Acct 9,000 27,100 
Prior Biennia Future Biennia Total 
91,000 48,000 175,100 
NEW SECTION. Sec. 822. FOR THE STATE CAPITAL HISTORICAL ASSOCIATION 
Energy efficiency agency headquarters——Olympia (91-1-004) 
Reappropriation Appropriation 
St Bldg Constr Acct 15,000 
Prior Biennia Future Biennia Total 
1,000 16,000 


NEW SECTION. Sec. 823. FOR THE STATE CAPITAL HISTORICAL ASSOCIATION 

Capital museum and parking facility preplanning (90-5-001) 

The appropriation in this section is subject to the following conditions and limitations: Pre- 
planning for the capital museum shall be conducted in conjunction with the capitol campus 
master plan for which moneys are appropriated in section 134 of this act. No moneys from this 
appropriation may be spent until after a siting decision is made pursuant to section 134 of this 


act. 
Reappropriation 
St Bldg Constr Acct 


Prior Biennia Future Biennia 


NEW SECTION. Sec. 824. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor capital improvements (83-2-002) 


Reappropriation 
H Ed Constr Acct 4.745 
Prior Biennia Future Biennia 
17,969 


NEW SECTION. Sec. 825. FOR THE COMMUNITY COLLEGE SYSTEM 
HVAC repairs (83-2-007) 


Reappropriation 
St H Ed Constr Acct 42,140 
Prior Biennia Future Biennia 
46,208 


NEW SECTION. Sec. 826. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor works request (RMI) (86--1-001) 


Reappropriation 
H Ed Reimb S/T Bonds Acct 97,857 
Prior Biennia Future Biennia 
742,708 


NEW SECTION. Sec. 827. FOR THE COMMUNITY COLLEGE SYSTEM 
Critical repair projects (86—-1-003) 


Reappropriation 
H Ed Reimb S/T Bonds Acct 473,630 
Prior Biennia Future Biennia 
613,391 = 


NEW SECTION. Sec. 828. FOR THE COMMUNITY COLLEGE SYSTEM 
General repair projects (86-1-004) 


Reappropriation 
St Fac Renew——Acct 684,883 
Prior Biennia Future Biennia 
3,366,982 


NEW SECTION. Sec. 829. FOR THE COMMUNITY COLLEGE SYSTEM 
Energy conservation projects (86-1-005) 
Reappropriation 
337,208 
Future Biennia 


St Fac Renew Acct 
Prior Biennia 
1,042,729 
NEW SECTION. Sec. 830. FOR THE COMMUNITY COLLEGE SYSTEM 
Prior hall renovation (86-1-018) 


Reappropriation 
H Ed Constr Acct §,945 
Prior Biennia Future Biennia 
847,554 


NEW SECTION. Sec. 831. FOR THE COMMUNITY COLLEGE SYSTEM 
Food service building: Olympic (86-3-019) 
Reappropriation 


Appropriation 
230,000 
Total 
230,000 


Appropriation 
Total 

22,714 
Appropriation 
Total 

88,348 

Appropriation 


Total 
840,565 


Appropriation 


Total 
1,087,021 


Appropriation 


Total 
4,051,865 


Appropriation 


Total 
1,379,937 


Appropriation 


Total 
853,499 


Appropriation 
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St H Ed Constr Acct 159,581 
Prior Biennia Future Biennia 
2,161,290 


NEW SECTION. Sec. 832. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor renovations (86-2-006) 
Reappropriation 


St Fac Renew Acct 228,366 
Prior Biennia Future Biennia 
3,440,542 


NEW SECTION, Sec. 833. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor remodel projects (86-2-007) 
Reappropriation 
96.717 
Future Biennia 


St Fac Renew Acct 
Prior Biennia 
802,701 
NEW SECTION. Sec. 834. FOR THE COMMUNITY COLLEGE SYSTEM 
Program/plan/construct: Library/student Center, Everett (86-2-031) 


Reappropriation 
St Bldg Constr Acct 864,029 
Prior Biennia Future Biennia 
7,312,318 


NEW SECTION. Sec. 835. FOR THE COMMUNITY COLLEGE SYSTEM 
Construct main storage building——Clark (86-3-009) 
Reappropriation 
St H Ed Constr Acct 1,626 
Prior Biennia Future Biennia 
175,971 . 
NEW SECTION. Sec. 836. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor improvements (86-3-011) 
Reappropriation 
26,092 
Future Biennia 


St H Ed Constr Acct 
Prior Biennia 
877,028 
NEW SECTION. Sec. 837. FOR THE COMMUNITY COLLEGE SYSTEM 
Edison North renovation II: Seattle central (86-3-013) 


Reappropriation 
St H Ed Constr Acct 32.663 
St Bldg Constr Acct 1,753,859 
Prior Biennia Future Biennia 
6,129,790 


NEW SECTION, Sec. 838. FOR THE COMMUNITY COLLEGE SYSTEM 


Construct core facility and instructional space: Whatcom (86-3-015) 


Reappropriation 
24,099 
Future Biennia 


St H Ed Constr Acct 
Prior Biennia 
1,195,868 
NEW SECTION. Sec. 839. FOR THE COMMUNITY COLLEGE SYSTEM 
Replace relocatable buildings: Pierce (86-3-017) 


Reappropriation 
St H Ed Constr Acct 46,613 
Prior Biennia Future Biennia 
880,787 


NEW SECTION. Sec. 840. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational science facility: Wenatchee (86-3-020) 


Reappropriation 
St H Ed Constr Acct 159,342 
Prior Biennia Future Biennia 
2,083,657 


NEW SECTION. Sec. 841. FOR THE COMMUNITY COLLEGE SYSTEM 
Extension facility: Puyallup (86-3-021) 


Reappropriation 
St Bldg Constr Acct 5,263,973 
Prior Biennia Future Biennia 
315.176 


NEW SECTION. Sec. 842. FOR THE COMMUNITY COLLEGE SYSTEM 
Tech building and related remodeling: Skagit Valley (86-3-022) 
Reappropriation 


St Bldg Constr Acct 54,999 


Total 
2,320,871 


Appropriation 
Total 
3,668,908 
Appropriation 
Total 
899.418 
Appropriation 


Total 
8,176,347 


Appropriation 
Total 

177,597 

Appropriation 
Total 

903.120 


Appropriation 


Total 
7.916,312 


Appropriation 
Total 
1,219,967 


Appropriation 


Total 
927,400 


Appropriation 
Total 
2,242,999 
Appropriation 
Total 
5,579,149 


Appropriation 
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Prior Biennia 
3,545,001 
NEW SECTION. Sec. 843. FOR THE COMMUNITY COLLEGE SYSTEM 
Heavy equipment building: Grays Harbor (86-3-023) 


Future Biennia 


Reappropriation 
St Bldg Constr Acct 32,851 
Prior Biennia Future Biennia 
745,149 Ss. 


NEW SECTION. Sec. 844. FOR THE COMMUNITY COLLEGE SYSTEM 
Learning Resource Center: South Puget Sound CC (86-3-025) 


Reappropriation 
St Bldg Constr Acct 2.278.211 
Prior Biennia Future Biennia 
4,955,789 


NEW SECTION. Sec. 845. FOR THE COMMUNITY COLLEGE SYSTEM 
Heavy equipment building: South Seattle (86-3-026) 


Reappropriation 
St Bldg Constr Acct 594,006 
Prior Biennia Future Biennia 
4,018,994 


NEW SECTION. Sec. 846. FOR THE COMMUNITY COLLEGE SYSTEM 
Preplanning for 1987-89 major projects (86-4-999) 
Reappropriation 
St H Ed Constr Acct 12,921 
Prior Biennia Future Biennia 
164,068 

NEW SECTION. Sec. 847. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor works (RMI) (88-2-001) 


Reappropriation 
St Bldg Constr Acct 1,331,193 
` Prior Biennia Future Biennia 
2,168,807 


NEW SECTION. Sec. 848. FOR THE COMMUNITY COLLEGE SYSTEM 
Repairs——Exterior walls (88-3-003) 
Reappropriation 
1,273,171 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
2.990,829 
NEW SECTION. Sec. 849. FOR THE COMMUNITY COLLEGE SYSTEM 
Repairs——Mechanical/HVAC (88-3-004) 
Reappropriation 
2,149,189 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
1,925,811 
NEW SECTION. Sec. 850. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor improvements (88-3-005) 
Reappropriation 
5,288,563 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
8,475,437 
NEW SECTION. Sec. 851, FOR THE COMMUNITY COLLEGE SYSTEM 
Repairs——Electrical (88-3-006) 
Reappropriation 
743,042 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
648,958 
NEW SECTION. Sec. 852. FOR THE COMMUNITY COLLEGE SYSTEM 
Repairs———Sites and interiors (88-3-007) 


Reappropriation 
St Bldg Constr Acct 402,427 
Prior Biennia Future Biennia 
1,523,573 Pom) 


NEW SECTION. Sec. 853. FOR THE COMMUNITY COLLEGE SYSTEM 
Agricultural technology building (Walla Walla) (88-3-008) 
Reappropriation 
166,325 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
50,478 
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Total 
3,600,000 
Appropriation 


Total 
778,000 


Appropriation 
Total 
7,234,000 
Appropriation 


Total 
4,613,000 


Appropriation 


Total 
176,989 


Appropriation 
Total 
3,500,000 


Appropriation 


Total 
4,264,000 


Appropriation 
Total 
4,075,000 
Appropriation 
Total 
13,764,000 
Appropriation 
Total 
1,392,000 
Appropriation 
Total 


1,926,000 


Appropriation 
2,946,000 
Total 
3,162,803 
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NEW SECTION. Sec. 854. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational shop (Wenatchee Valley) (88-3-010) 


Reappropriation 
St Bldg Constr Acct 60,274 
Prior Biennia Future Biennia 
21.726 


NEW SECTION. Sec. 855. FOR THE COMMUNITY COLLEGE SYSTEM 
Computer facility (Edmonds) (88-3-011) 


Reappropriation 
St Bldg Constr Acct 123,480 
Prior Biennia Future Biennia 
124,522 


NEW SECTION, Sec. 856. FOR THE COMMUNITY COLLEGE SYSTEM 
Learning Resource Center (Clark) (88-3-012) 


Reappropriation 
St Bldg Consir Acct 113,758 
Prior Biennia Future Biennia 
233,242 


NEW SECTION. Sec. 857. FOR THE COMMUNITY COLLEGE SYSTEM 
Extension center (Yakima Valley) (88-3-013) 


Reappropriation 
St Bldg Constr Acct 62,699 
Prior Biennia Future Biennia 
61,827 


NEW SECTION. Sec. 858. FOR THE COMMUNITY COLLEGE SYSTEM 
Math/science building (Spokane Falls) (88-3-015) 


Reappropriation 
St Bldg Constr Acct 112,990 
Prior Biennia Future Biennia 
203,648 


NEW SECTION. Sec. 859. FOR THE COMMUNITY COLLEGE SYSTEM 
LRC (Spokane) (88-3-016) 
Reappropriation 

St Bldg Constr Acct 52.067 

Prior Biennia 

287,506 

NEW SECTION. Sec. 860. FOR THE COMMUNITY COLLEGE SYSTEM 
Construct Clarkston Extension Center: (Walla Walla) (88-3-017) 


Future Biennia 


Reappropriation 
St Bldg Constr Acct 83,172 
Prior Biennia Future Biennia 
3,392,471 


NEW SECTION. Sec. 861. FOR THE COMMUNITY COLLEGE SYSTEM 
Tacoma Computer Center: TCC (88-3-018) 
Reappropriation 
1,848,278 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
709,722 
NEW SECTION. Sec. 862. FOR THE COMMUNITY COLLEGE SYSTEM 
Preplanning for 1989-93 major projects (88-4-01 4) 


Reappropriation 
St Bldg Constr Acct 103,159 
Prior Biennia Future Biennia 
393,841 


NEW SECTION. Sec. 863. FOR THE COMMUNITY COLLEGE SYSTEM 
Whidbey LRC/instruc. (Skagit Valley) (88-5-020) 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
37,000 1,927,000 


NEW SECTION. Sec. 864. FOR THE COMMUNITY COLLEGE SYSTEM 
Science/fine arts/PE (South Puget Sound) (88-5-021) 
Reappropriation 
St Bldg Constr Acct 
Prior _Biennia Future Biennia 
72,000 5.494.000 
NEW SECTION. Sec. 865. FOR THE COMMUNITY COLLEGE SYSTEM 


Appropriation 
880,000 
Total 
962,000 


Appropriation 
3,624,000 
Total 
3,872,002 


Appropriation 
6,077,000 
Total 
6,424,000 


Appropriation 
1,586,000 
Total 
1,710,526 


Appropriation 
5,510,000 
Total 
5,826,638 


Appropriation 
5,270,000 
Total 
5,609,573 


Appropriation 


Total 
3,475,643 


Appropriation 


Total 
2,558,000 


Appropriation 


Total 
497,000 


Appropriation 
108,000 
Total 
2,072,000 


Appropriation 
256,000 
Total 
5,822,000 
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Early childhood education (Shoreline) (88-5-022) 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
41,000 1,258,000 


NEW SECTION. Sec. 866. FOR THE COMMUNITY COLLEGE SYSTEM 
Library remodel (Columbia Basin) (88-5~023) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
48,000 1,893,000 
NEW SECTION. Sec. 867. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational shops (Centralia) (88-5-024) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
43,000 2,089,000 
NEW SECTION. Sec. 868. FOR THE COMMUNITY COLLEGE SYSTEM 
LRC addition/remodel (Tacoma) (88-5-025) 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
34,000 1,720,000 


NEW SECTION. Sec. 869. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational food addition (Lower Columbia) (88-5-026) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
42,000 2,934,000 
NEW SECTION. Sec. 870. FOR THE COMMUNITY COLLEGE SYSTEM 
Business education building (Spokane) (88-5-027) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
76,000 6.398,000 
NEW SECTION. Sec. 871. FOR THE COMMUNITY COLLEGE SYSTEM 
Student activity/PE (Seattle Central) (88-5-028) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia 
107,000 
NEW SECTION. Sec. 872. FOR THE COMMUNITY COLLEGE SYSTEM 
WSU Education Center: Clark (89-5-019) 


Future Biennia 


Reappropriation 
1,759,438 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
40,562 
NEW SECTION. Sec. 873. FOR THE COMMUNITY COLLEGE SYSTEM 
Multipurpose Child Care Center: Everett (89-5-020) 


Reappropriation 
St Bldg Constr Acct 557,608 
Prior Biennia Future Biennia 
42,392 


NEW SECTION. Sec. 874. FOR THE COMMUNITY COLLEGE SYSTEM 
Fire/security repairs (7) (90-1-004) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 875. FOR THE COMMUNITY COLLEGE SYSTEM 
Asbestos repairs (4) (90-1!-008) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 876. FOR THE COMMUNITY COLLEGE SYSTEM 
Roof/structural repairs (20) (90-2-002) 
Reappropriation 
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Appropriation 
78,000 
Total 
1,377,000 


Appropriation 
113,000 


Appropriation 
95,000 
Total 
2.227.000 


Appropriation 
90,000 
Total 
1,844,000 


Appropriation 
140,000 
Total 
3.116.000 


Appropriation 
245,000 
Total 
6.719,000 


Appropriation 
400,000 
Total 
507,000 


Appropriation 


Total 
1,800,000 


Appropriation 


Total 
600,000 


Appropriation 
947,610 
Total 
947,610 


Appropriation 
1,217,200 
Total 
1,217,200 


Appropriation 
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St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 877. FOR THE COMMUNITY COLLEGE SYSTEM 
HVAC/mechanical repairs (15) (90-2-003) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 878. FOR THE COMMUNITY COLLEGE SYSTEM 
Electrical repairs (4) (90-2-005) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 879. FOR THE COMMUNITY COLLEGE SYSTEM 
Small repairs and improvements (90-3-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 880. FOR THE COMMUNITY COLLEGE SYSTEM 
LARC (Centralia) (90-3-006) 


Reappropriation 
St Bldg Constr Acct 61,239 
Prior Biennia -Future Biennia 
190,731 


NEW SECTION. Sec. 881, FOR THE COMMUNITY COLLEGE SYSTEM 
Facility repairs (18) (90-3-007) 


3,658,000 
Total 
3,658,000 


Appropriation 
2,972,830 
Total 
2.972,830 


Appropriation 
371,240 
Total 
371,240 


Appropriation 
4,200,000 
Total 
4,200,000 


Appropriation 
4,012,000 
Total 
4,263,970 


The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided solely for minor repairs. fixtures, and improvements to state buildings 
and facilities and shall not be used for computer equipment or for other expenses that normally 


would be funded from the state operating budget. 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 882. FOR THE COMMUNITY COLLEGE SYSTEM 
Technology labs (Highline) (90-3-023) 


Reappropriation 
St Bldg Constr Acct 140,196 
Prior Biennia Future Biennia 
62,942 


NEW SECTION. Sec. 883. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor improvements (50) (90-5-009) 


Appropriation 
3,848,180 
Total 
3,848,180 


Appropriation 
2,595,000 
Total 
2.798, 138 


The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided solely for minor repairs. fixtures, and improvements to state buildings 
and facilities and shall not be used for computer equipment or for other expenses that normally 


would be funded from the state operating budget. 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 884. FOR THE COMMUNITY COLLEGE SYSTEM 
Technology center (Whatcom) (90-5-010) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
185,000 
NEW SECTION. Sec. 885. FOR THE COMMUNITY COLLEGE SYSTEM 
PE facility (North Seattle) (90-5-011) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
165,000 
NEW SECTION. Sec. 886. FOR THE COMMUNITY COLLEGE SYSTEM 
Applied arts building (Spokane Falls) (90~-5~012) 
Reappropriation 


Appropriation 
13,292,940 
Total 
13,292,940 


Appropriation 
63,000 
Total 
248,000 


Appropriation 
45,000 


Appropriation 
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St Bldg Constr Acct 68,000 
Prior Biennia Future Biennia Total 
190,000 258,000 
NEW SECTION. Sec. 887. FOR THE COMMUNITY COLLEGE SYSTEM 
Industrial technology building (Spokane) (90-5-013) 
Reappropriation Appropriation 
St Bldg Constr Acct 64,000 
Prior Biennia Future Biennia Total 
: 204.000 268,000 
NEW SECTION. Sec. 888. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational art facility (Shoreline) (90-5-01 4) 
Reappropriation Appropriation 
St Bldg Constr Acct 51,000 
Prior Biennia Future Biennia Total 
125,000 176,000 
NEW SECTION. Sec. 889. FOR THE COMMUNITY COLLEGE SYSTEM 
Business education building (Clark) (90-5-015) 
Reappropriation Appropriation 
St Bldg Constr Acct 73,000 
Prior Biennia Future Biennia Total 
231,000 304,000 
NEW SECTION. Sec. 890. FOR THE COMMUNITY COLLEGE SYSTEM 
Student center (South Seattle) (90-5-016) 
Reappropriation Appropriation 
St Bldg Constr Acct 59,000 
Prior Biennia Future Biennia Total 
185,000 244.000 
NEW SECTION. Sec. 891. FOR THE COMMUNITY COLLEGE SYSTEM 
Library addition (Skagit Valley) (90-5-017) 
Reappropriation Appropriation 
St Bldg Constr Acct 44,000 
Prior Biennia Future Biennia Total 
1,879,000 1,923,000 
PART 9 
MISCELLANEOUS 


NEW SECTION. Sec. 901. FOR SPECIAL APPROPRIATION TO THE GOVERNOR 

Puyallup tribal settlement (90-5-001) 

The appropriation in this section is subject to the following conditions and limitations: No 
portion of this appropriation may be spent, released, transferred, or placed into escrow until all 
of the following have occurred: 

(1) The United States Congress has passed (and the President of the United States has 
signed, if necessary) legislation providing approximately $77,250,000 to the Puyallup Indian 
Tribe (the “tribe”) as described in the “Agreement between the Puyallup Tribe of Indians, local 
Governments in Pierce County, the State of Washington, the United States of America, and cer- 
tain private property owners,” dated August 27, 1988 (the “agreement’). 

(2) The local governments of Pierce county, the city of Tacoma, the city of Fife, the city of 
Puyallup, and the Port of Tacoma have among them agreed to pay approximately $52,134,000 
to the tribe according to the terms of the agreement. 

(3) A lease has been executed between the Port of Tacoma and the Washington state mili- 
tary department under conditions as required by the United States Army Corps of Engineers for 
property suitable for a watercraft training facility for the military department's use. 

(4) Either Engrossed Substitute House Bill No. 1165 or Substitute Senate Bill No. 5648 has 
been enacted into law without veto. 

(5) The chief clerk of the house of representatives and the secretary of the senate have 
certified that the Port of Tacoma. in consultation with the Port of Seattle, has reported to the 
legislature on a plan to cooperate with other port districts and other governments in the state in 
maintaining and increasing the state’s share of international trade. 


Reappropriation Appropriation 
St Bldg Constr Acct 9,417,000 
Prior Biennia Future Biennia Total 
9,417,000 


NEW SECTION. Sec. 902. (1) The capitol campus design advisory committee is established 
as an advisory group to the capitol committee and the department of general administration to 
review plans, design, landscaping. and life-cycle costs of state capitol facilities and grounds 
and to make recommendations that will contribute to the attainment of appropriate and cost- 
effective architectural, aesthetic, and functional design and maintenance of capital facilities on 
campus and in neighboring communities. 
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(2) The advisory committee shall consist of the following persons who shall be appointed 
by and serve at the pleasure of the governor: 

(a) Two architects; 

(b) A landscape architect; and 

(c) An urban planner. 

From among these members, the governor shall appoint the chair and vice-chair of the 
committee trom among the members specified in this subsection. The department of general 
administration shall provide the staff and resources necessary for the operation of the commit- 
tee. The committee shall meet at least quarterly or at the call of the chair. 

(3) The advisory committee shall also include the secretary of state and two members of 
the house of representatives, one from each caucus, who shall be appointed by the speaker of 
the house of representatives, and two members of the senate, one from each caucus, who shall 
be appointed by the president of the senate. 

(4) Members of the committee shall be reimbursed for travel expenses as provided in RCW 
43.03.220 and 44.04.120. 

NEW SECTION. Sec. 903. The following lease development projects are authorized for the 
period ending June 30, 1991: 

(1) State Board for Community Colleges: 

(a) Improvements to existing leased facility at Bellevue Community College 

(b) Daycare facility close to Clark Community College 

(c) Educational training center at Green River Community College 

(d) Education extension center at Peninsula Community College 

(e) Small business building at Highline Community College 

(f) Instructional Center at Highline Community College 

(g) Daycare facility close to Green River Community College 

(ch) Parking space near Green River Community College 

(2) Department of General Administration: Central Stores warehouse 

(3) Department of Ecology: Agency headquarters building 

(4) Department of Social and Health Services: Office space at the state public health lab. 

NEW_SECTION. Sec. 904. FOR THE ARTS COMMISSION——ART WORK ALLOWANCE 
POOLING 

The appropriations in this act are subject to the following conditions and limitations: One- 
half of one percent of moneys appropriated in this act are provided solely for the purposes of 
RCW 28A.58.055, 28B.10.027, and 43.17.200. 

NEW SECTION. Sec. 905. The amounts shown under the headings “Prior Biennia.” “Future 
Biennia,” and “Total” in this act are.for informational purposes only and do not constitute legis- 
lative approval of these amounts. 

NEW SECTION. Sec. 906. “Reappropriations” in this act are appropriations and are subject 
to the relevant conditions and limitations applicable to appropriations. Reappropriations shall 
be limited to the unexpended balances remaining June 30, 1989, in the current appropriation 
for each project. 

NEW SECTION. Sec. 907. To carry out the provisions of this act. the governor may assign 
responsibility for planning. engineering. construction. and other related activities to any 
appropriate agency. 

NEW SECTION. Sec. 908. In order to provide for consistent and comparable asbestos survey 
data, and to ensure that the chain-of-evidence requirements for asbestos samples and survey 
data are met in regard to pending asbestos manufacturer litigation: 

(1) No state agency shall expend new funds appropriated in the 1989-91 biennium for 
asbestos surveys prior to approval by the department of general administration of the agency's 
asbestos survey policies and procedures. At the completion of each survey, state agencies 
shall submit the findings to the department in a format to be determined by the department. 

(2) The department of general administration shall distribute to all state agencies chain-of- 
evidence requirements, as developed by the department and the office of the attorney gen- 
eral. State agencies expending appropriated funds for asbestos survey and abatement projects 
shall make every effort to conform with chain-~of-evidence requirements. 

NEW SECTION. Sec. 909. As part of the annual six-year update to the State Facilities and 
Capital Plan, agencies shall provide information on lease development projects to the office of 
financial management. 

NEW SECTION. Sec. 910. If any federal moneys appropriated by this act for capital projects 
are not received by the state. the department or agency to which the moneys were appropri- 
ated may replace the federal moneys with any moneys available from private or local 
sources. No replacement may occur under this section without the prior approval of the direc- 
tor of financial management in consultation with the committees on ways and means of the 
senate and house of representatives. 

NEW SECTION. Sec. 911. Any appropriation in this act that involves appropriated and non- 
appropriated funds shall comply with RCW 43.88.150. The office of financial management shall 
report to the legislature by January 1990 all instances where compliance with RCW 43.88.155 
has delayed or precluded the completion of any capital project included in this act. 
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NEW SECTION. Sec. 912. Notwithstanding any other provisions of law, for the 1989-91 bien- 
nium, transfers of reimbursement by the state treasurer to the general fund from the community 
college capital projects account for debt service payments made under the provisions of Title 
28B RCW shall occur only after such debt service payment has been made and only to the 
extent that funds are actually available in the account. Any unpaid reimbursements shall be a 
continuing obligation against the community college capital projects account until paid. The 
state board for community college education need not accumulate any specific balance in the 
community college capital projects account in anticipation of transfers to reimburse the gen- 
eral fund. 

NEW SECTION. Sec. 913. Any capital improvements or capital project involving construc- 
tion or major expansion of a state office facility. including district headquarters. detachment 
offices, and off-campus faculty offices, shall be reviewed by the department of general 
administration for possible consolidation and compliance with state office standards prior to 
allotment of funds. The intent of the requirement imposed by this section is to eliminate dupli- 
cation and reduce total office space requirements where feasible, while ensuring proper ser- 
vice to the public. 

NEW SECTION. Sec. 914. The governor, through the director of financial management. may 
authorize a transfer of appropriation authority provided for a capital project which is in excess 
of the amount required for the completion of such project to another capital project for which 
the appropriation is insufficient. No such transfer shall be used to expand the capacity of any 
facility beyond that intended by the legislature in making the appropriation. Such transfers 
may be effected only between capital appropriations to a specific department, commission, 
agency, or institution of higher education and only between capital projects which are funded 
from the same fund or account. 

For the purposes of this section, the governor may find that an amount is in excess of the 
amount required for the completion of a project only if (1) the project as defined in the notes to 
the budget document is substantially complete and there are funds remaining or (2) bids have 
been let on a project and it appears to a substantial certainty that the project as defined in the 
notes to the budget document can be completed within the biennium for less than the amount 
appropriated herein. 

For the purposes of this section, the legislature intends that each project be defined as 
proposed to the legislature in the governor’s budget document, unless it clearly appears from 
the legislative history that the legislature intended to define the scope of a project in a different 
way. 
A report of any transfer effected under this section shall be filed with the legislative fiscal 
committees of the senate and house of representatives by the director of financial management 
within thirty days of the date the transfer is effected. 

NEW SECTION. Sec. 915. (1) The legislature finds: 

(a) Estimates of capital project costs are prepared in a manner to ensure sufficient funds 
are available for the completion of projects. 

(b) Actual project costs are influenced by variations in cost factors, changing unit price 
levels, available inventories, inflation rates, gross construction volume at the time of project 
bid, and other factors that cannot be predicted at the time of estimating capital project costs. 

(c) Due to funding limitations, necessary capital projects are deferred to ensuing biennia. 

(d) The deferral of capital projects results in increased project costs due to the effects of 
inflation and increased deterioration of facilities. 

(e) No statutory authority currently exists to allow project cost savings to be used to imple- 
ment necessary capital projects that were deferred to ensuing biennia due to lack of funds. 

(2) There is hereby authorized a capital projects cost control incentive program for the 
1989-91 biennium. 

(3) Appropriations not required by an agency to complete capital projects authorized in 
this act. may be expended to implement. in priority sequence, those capital projects of the 
agency listed in the Governor's Six-Year Capital and Facility Plan for the 1991-93 Biennium, as 
that list exists in the Governor's final 1990 update of the six-year plan. Expenditures under this 
section are subject to the following conditions: 

(a) No expenditure may be made without the prior allotment approval of the office of 
financial management. i 

(b) The office of financial management shall notify the senate and house ways and means 
committees prior to authorizing any project for implementation under this section. 

(c) No project may be authorized under this section by the office of financial management 
unless sufficient funds are available to complete a project's design phase, construction phase. 
or both. 

(d) Appropriations in this act for a capital project shall not be expended under this section 
unless: 

(i) All contracts associated with the performance of the project have been completed and 
accepted by the state of Washington: 

(ii) The statutory thirty-day lien period for each project has expired: 

Gii) All claims of lien against project contracts have been satisfied: 
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(iv) There are no outstanding ciaims against the state of Washington by any contracted 
party to the project construction contract; and 

(v) Any and all negotiated settlements or settlements arising from the findings of an arbi- 
tration board or court of jurisdiction have been satisfied. 

NEW SECTION. Sec. 916. The department of information services will act as lead agency in 
coordinating video telecommunications services for state agencies. As lead agency. the 
department shall develop standards and common specifications for leased and purchased tel- 
ecommunications equipment and assist state agencies in developing a video telecommunica- 
tions expenditure plan. No agency may spend any portion of any appropriation in this act for 
new video telecommunication equipment. new video telecommunication transmission, or new 
video telecommunication programming, or for expanding current video telecommunication 
systems without first complying with chapter 43.105 RCW. including but not limited to RCW 
43.105.041(2), and without first submitting a video telecommunications expenditure plan, in 
accordance with the policies of the department of information services, for review and assess- 
ment by the department of information services under RCW 43.105.052. Prior to any such 
expenditure by a public school, a video telecommunications expenditure plan shall be 
approved by the superintendent of public instruction. The office of the superintendent of public 
instruction shall coordinate the use of video telecommunications in public schools by providing 
educational information to local school districts and shall assist local school districts and edu- 
cational service districts in telecommunications planning and curriculum development. Prior to 
any such expenditure by a public institution of postsecondary education, a telecommunications 
expenditure plan shall be approved by the higher education coordinating board. The higher 
education coordinating board shall coordinate the use of video telecommunications for 
instruction and instructional support in postsecondary education, including the review and 
approval of instructional telecommunications course offerings. 

NEW SECTION. Sec. 917. To ensure that major construction projects are carried out in 
accordance with legislative and executive intent, capital projects for renovation or additional 
space contained in this act that exceed two million five hundred thousand dollars for which a 
program document is not completed prior to September 1, 1988, shall not expend funds for 
planning and construction until the office of financial management has reviewed the agency’s 
programmatic document and approved continuation of the project. The program document 
shall include but not be limited to projected workload, site conditions, user requirements, cur- 
rent space available, and an overall budget and cost estimate breakdown. 

NEW SECTION. Sec. 918. The appropriations contained in this act are maximum expendi- 
ture authorizations. Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis 
of a formalized loan agreement with another governmental entity shall be treated as a loan 
and are to be recorded as loans receivable and not as expenditures for accounting purposes. 
To the extent that moneys are disbursed on a loan basis, the corresponding appropriation shall 
be reduced by the amount of loan moneys disbursed from the treasury during the 1989-91 
biennium. 

NEW SECTION. Sec. 919. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 920. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page 1, line 1 of the title, after “capital budget;” strike the remainder of the title and 
insert “making appropriations and authorizing expenditures for capital improvements: author- 
izing certain projects; and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate refuses to concur in the House 
amendments to Substitute Senate Bill No. 5521 and asks the House to recede 
therefrom. 


MOTION 


At 10:24 a.m., on motion of Senator Newhouse, the Senate was declared to be 
at ease. 


The Senate was called to order at 11:45 a.m. by President Pritchard. 
MOTIONS 


On motion of Senator Newhouse, the Committee on Rules was relieved of fur- 
ther consideration of Engrossed Substitute House Bill No. 1479. 
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On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 1479 was placed on the second reading calendar. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator von Reichbauer, the following resolution was adopted: 
SENATE RESOLUTION 1989-8702 
by Senators von Reichbauer, Gaspard, Pullen, Rasmussen and Fleming 


WHEREAS, It is fitting that the state of Washington from time to time recognize 
those of its citizens whose spirit, self-sacrifice and enrichment of other lives 
invaluably contribute to the rich fabric of Northwest society and serve as a shining 
beacon of exemplary service towards which others might aspire: and 

WHEREAS, One individual deserving of the state’s recognition and gratitude is 
Washington native and civic leader, Paul S. Friedlander; and 

WHEREAS, Born in Seattle in 1912, Mr. Friedlander graduated from the Univer- 
sity of Washington School of Law in 1937. Some five years later, he left Seattle to 
serve as a member of the United States Army. He returned a Major in 1945; and 

WHEREAS, Paul Friedlander’s many contributions to this state defy enumera- 
tion. Among the charitable organization boards counting the energetic Mr. 
Friedlander as a member are: The Salvation Army, the American Red Cross, the 
Bob Hope Research Center, the Seattle Symphony and Public Television Channel 
Nine. Mr. Friedlander serves as the Chairman of the Board of Providence Hospital 
and the Cornish School; he was the first President of the University of Washington 
Tyee Board: he was founder of PONCHO; and he sits on the Board of the Corpora- 
tion for Public Broadcasting by virtue of presidential appointment. He has served 
Washington as a member of the Washington State Arts Commission and was a 
member of the World's Fair Commission in 1962. The economic development of the 
Port of Seattle and those persons dependent thereon is. in large part. owing to Paul 
Friediander, who was first elected as a Port of Seattle Commissioner in 1969. A true 
friend of the arts, Mr. Friedlander now lectures throughout the land on how to raise 
funds for the arts: 

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Senate hereby 
recognizes the heartfelt dedication of Paul Friedlander and, on behalf of the state 
of Washington in this its Centennial Year, expresses its gratitude for his efforts. For 
their support of Paul Friedlander and for affording him the opportunity to give so 
generously of his time. the Senate also commends the entire Friedlander family, 
especially wife Margery Friedlander and sons Paul S. Friedlander, Jr. and John L. 
Friedlander; and 

BE IT FURTHER RESOLVED, That because Paul Friedlander exemplifies one of 
the “thousand points of light” that will truly make this nation kinder and gentler, it is 
appropriate, and the Secretary of the Senate therefore shall, transmit copies of this 
resolution to President George Bush and to the Friedlander family. 


The President introduced Mr. Paul Friedlander who was seated on the rostrum. 
MOTION 
On motion of Senator Rasmussen, the following resolution was adopted: 
SENATE RESOLUTION 1989-8701 


by Senators Rasmussen, Vognild, Wojahn, Amondson, Saling, Murray, Conner, 
Johnson, Anderson, Bailey, Craswell, Thorsness, Smitherman, McMullen, Barr, 
Talmadge, von Reichbauer, Bauer, Warnke, Bender, Nelson, Sellar, Moore, 
Kreidler, Williams and Metcalf 


WHEREAS, Senator Gerald Saling and his party had a successful trip to the 
ocean beaches to dig clams on Sunday morning, April 23; and 

WHEREAS, Limits of clams were taken of better than average size up to older 
clams five inches in size; and 

WHEREAS, Clams of five inches are near the end of their life span and will be 
lost if not harvested; and 
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WHEREAS, Rebecca Lowe, a member of the Senate kitchen staff, also reports 
digging clams Sunday, many of which were older clams of five inches in length; 
and 

WHEREAS, Reports from other clam diggers bear out the need for harvesting 
older clams while they are still alive: and 

WHEREAS, The economy of the communities in Grays Harbor and Willapa Har- 
bor have been depressed and clam diggers this spring have brought new life to 
the area; and 

WHEREAS, An extension of the clam digging season through May 15, will pro- 
vide five diggable tides; and 

WHEREAS, Utilization of the resource of older clams is imperative and the 
assistance to the economy would be highly beneficial to the entire state; 

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Senate hereby 
strongly urges the Department of Fisheries to extend the clam digging season on 
the ocean beaches through May 15, for the reasons listed above. 


Senator Metcalf spoke to Senate Resolution 1989-8701. 


There being no objection, the President returned the Senate to the sixth order of 
business. 


SECOND READING 


HOUSE BILL NO. 2242, by Representatives Phillips, Van Luven, May, Holland, 
Hankins, Moyer, Patrick, Miller, Schoon, Winsley, Brough, Ballard, Wood, 
D. Sommers, Horn, S. Wilson, Chandler, and Ferguson 


Prescribing financial responsibility for vessels that spill oil and establishing 
guidelines for management of Washington's coast. 


The bill was read the second time. 
MOTION 


On motion of Senator Newhouse, the rules were suspended, House Bill No. 2242 
was advanced to third reading, the second reading considered the third and the 
bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 2242. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2242 and the 
bill passed the Senate by the following vote: Yeas, 46; excused, 3. 

Voting yea: Senators Amondson, Anderson. Bailey, Barr. Bauer, Bender, Benitz, Bluechel. 
Cantu, Conner, Craswell, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, 
Matson, McDonald, Metcalf. Moore, Murray, Nelson, Newhouse, Niemi. Owen, Patterson, Pullen, 
Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman. Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 46. 

Excused: Senators DeJarnatt, McCaslin, McMullen - 3. 


HOUSE BILL. NO. 2242, having received the constitutional majority, was 
declared passed. There being no objection. the title of the bill was ordered to stand 
as the title of the act. 


MOTION 


At 11:58 a.m., on motion of Senator Newhouse, the Senate recessed until 2:00 
p.m. 


The Senate was called to order at 2:05 p.m. by President Pritchard. 


; SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Lee, Gubernatorial Appointment No. 9005, M. Toby 
Bouchey, as a member of the Small Business Export Financial Assistance Center 
Board of Directors, was confirmed. 
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APPOINTMENT OF M. TOBY BOUCHEY 


The Secretary called the roll. The appointment was confirmed by the following 


vote: Yeas, 37; absent. 9: excused, 3. 

Voting yea: Senators Amondson, Bailey. Barr, Bender, Benitz, Bluechel. Craswell, Gaspard. 
Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, Metcalf, Moore, Murray, Nelson, 
Newhouse, Niemi, Patterson, Pullen. Rasmussen, Rinehart, Saling. Sellar, Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, Vognild. von Reichbauer, Warnke, Williams, Wojahn - 37. 

Absent: Senators Anderson, Bauer, Cantu, Conner, Fleming. McDonald, Owen, Smith, West 
-9. 

Excused: Senators DeJarnatt, McCaslin, McMullen - 3. 


MOTIONS 


On motion of Senator Williams, Senator Bauer was excused. 
On motion of Senator Newhouse, Senators McDonald and West were excused. 


MOTION 


On motion of Senator Lee, Gubernatorial Appointment No. 9032, Roy M. Kalich, 
as a member of the Lottery Commission, was confirmed. 


APPOINTMENT OF ROY M. KALICH 


The Secretary called the roll. The appointment was confirmed by the following 


vote: Yeas, 44; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen. Matson, 
McCaslin, Metcalf. Moore. Murray, Nelson. Newhouse, Niemi. Owen. Patterson, Pullen, 
Rasmussen. Rinehart, Saling. Sellar. Smith. Smitherman. Stratton. Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 44. 

Excused: Senators Bauer, DeJarnatt. McDonald, McMullen. West - 5. 


MOTIONS 


On motion of Senator Newhouse. the Committee on Rules was relieved of fur- 
ther consideration of Engrossed Substitute Senate Bill No. 5338, Engrossed Substitute 
Senate Bill No. 5373 and Engrossed Substitute House Bill No. 1825. 

On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute Senate Bill No. 5338 and Engrossed Substitute Senate Bill No. 5373 were 
placed on the third reading calendar. 

On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 1825 was placed on the second reading calendar. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 


THIRD READING 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5352, by Committee on Ways and 
Means (originally sponsored by Senators McDonald, Gaspard and Rasmussen) (by 
request of Governor Gardner) s 


Making appropriation for the 1989-91 biennium. 
The bill was read the third time. 


Debate ensued. 
The President declared the question before the Senate to be the roll call on the 
tinal passage of Engrossed Substitute Senate Bill No. 5352. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5352 and the bill passed the Senate by the following vote: Yeas, 25; 
nays, 22; excused, 2. 

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Benitz, Bluechel, Cantu. Craswell, 
Hayner, Johnson. Lee, Matson. McCaslin, McDonald, Metcalf. Nelson, Newhouse, Patterson, 
Pullen, Saling, Sellar, Smith, Thorsness, von Reichbauer, West ~ 25. 

Voting nay: Senators Bauer, Bender, Conner, Fleming, Gaspard, Hansen, Kreidier, Madsen, 
Moore, Murray. Niemi, Owen, Rasmussen, Rinehart, Smitherman. Stratton, Sutherland, 
Talmadge. Vognild, Warnke, Williams, Wojahn - 22. 

Excused: Senators DeJarnatt, McMullen - 2. 
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5352, having received the constitu- 
tional majority. was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


There being no objection, the President reverted the Senate to the third order 
of business. 


MESSAGE FROM THE GOVERNOR 
GUBERNATORIAL APPOINTMENT 


April 27, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to submit the following reappointment, subject to your 
confirmation. 
Robert K. Powers, reappointed April 27, 1989, for a term ending March 26, 
1993, as a member of the Higher Education Facilities Authority. 
Sincerely, 
BOOTH GARDNER, Governor 
Referred to Committee on Higher Education. 


There being no objection, the President advanced the Senate to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


May 3, 1989 

Mr. President: 

The House refuses to recede from its amendments to SUBSTITUTE SENATE BILL 
NO. 5221, and asks the Senate for a conference thereon. The Speaker has 
appointed the following members as Conferees: Representatives H. Sommers, 
Braddock and Prince. 

ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate granted the request of the House 
for a conference on Substitute Senate Bill No. 5521 and the House amendments 
thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on Substi- 
tute Senate Bill No. 5521 and the House amendments thereto: Senators Cantu. 
Vognild and Sellar. 


» MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MOTION 


At 2:27 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 3:11 p.m. by President Pritchard. 
, MESSAGE FROM THE HOUSE 


May 3, 1989 

Mr. President: 

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5352, with the 
following amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject to the provisions set 
forth in the following sections, the several amounts specified in the following sections, or so 
much thereof as shall be sufficient to accomplish the purposes designated, are hereby appro- 
priated and authorized to be incurred for salaries, wages, and other expenses of the agencies 
and offices of the state and for other specified purposes for the fiscal biennium beginning July 
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1, 1989, and ending June 30, 1991, except as otherwise provided. out of the several funds of the 
state hereinafter named. 

(2) Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this act. 

(a) “Children’s initiative fund——children’s services and support account” and “children’s 
initiative fund——K-12 education account” mean the accounts created by Initiative 102 if Ini- 
tiative 102 is enacted. 

(b) “Fiscal year 1990” or “FY 1990” means the fiscal year ending June 30, 1990. 

(c) “Fiscal year 1991” or “FY 1991” means the fiscal year ending June 30, 1991. 

(d) “FTE” means full time equivalent. 

(e) “Lapse” or “revert” means the amount shall return to an unappropriated status. 

(f) “Provided solely” means the specified amount may be spent only for the specified pur- 
pose. Unless otherwise specifically authorized in this act, any portion of an amount provided 
solely for a specitied purpose which is unnecessary to fulfill the specified purpose shall lapse. 

INDEX 

Accountancy Board, sec. 140 
Administrative Hearings Office. sec. 124 
Administrator for the Courts, sec. 112 
Agriculture Department, sec. 316 
Arts Commission, sec. 614 
Asian-American Affairs Commission, sec. 118 
Attorney General, sec. 122 
Basic Health Plan, sec. 229 
Belated Claims, sec. 713 
Boxing Commission, sec. 142 
Centennial Commission, sec. 302 
Central Washington University, secs. 601, 606 
Citizens’ Commission on Salaries for Elected Officials, sec. 121 
Columbia River Gorge Commission, sec. 303 
Community College Education Board, secs. 601, 602 
Community Development Department. sec. 219 
Compact for Education, sec. 609 
Conservation Commission, sec. 310 
Corrections Department, sec. 226 
Court of Appeals, sec. 110 
Criminal Justice Training Commission, sec. 222 
Death Investigation Council. sec. 141 
Deferred Compensation Committee, sec. 126 
Eastern Washington State Historical Society, sec. 616 
Eastern Washington University. secs. 601, 605 
Ecology Department, sec. 304 
Employment Security Department. sec. 231 
Energy Facility Site Evaluation Council, sec. 305 
Energy Office, sec. 301 
Environmental Hearings Office, sec. 308 
Financial Management Office, sec. 123 
Fisheries Department. sec. 313 
General Administration Department, sec. 137 
Governor, sec. 113 

Compensation, Salary, and Insurance Benefits, sec. 715 

Emergency Fund, sec. 708 

Indian Claims, sec. 709 

Tort Defense Services, sec. 710 

Washington Forest Resource Council. sec. 71] 
Health Care Authority, sec. 218 
Health Department Transition, sec. 712 
Higher Education Coordinating Board, sec. 610 
Higher Education Personnel Board, sec. 612 
Hispanic Affairs Commission, sec. 128 
Horse Racing Commission, sec. 143 
Hospital Commission, sec. 228 
House of Representatives, sec. 101 
Human Rights Commission, sec. 220 
Indeterminate Sentence Review Board, sec. 224 
Indian Affairs, Governor's Office. sec. 117 
Industrial Insurance Appeals Board, sec. 221 
Information Services Department, sec. 138 
Insurance Commissioner, sec. 139 
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Interagency Committee for Outdoor Recreation, sec. 307 

Investment Board, sec. 131 

Joint Legislative Systems Committee. sec. 106 

Judicial Conduct Commission, sec. 1]1 

Labor and Industries Department, sec. 223 

Law Library. sec. 109 

Legislative Budget Committee, sec. 103 

Legislative Evaluation and Accountability Program Committee. sec. 104 

Lieutenant Governor. sec. 114 

Liquor Control Board, sec. 144 

Licensing Department, sec. 402 

Military Department, sec. 148 

Minority and Women’s Business Enterprises Office, sec. 136 

Municipal Research Council. sec. 134 

Natural Resources Department, sec. 315 

Parks and Recreation Commission, sec. 306 

Personnel Appeals Board, sec. 129 

Personnel Department, sec. 125 

Pharmacy Board, sec. 145 

Public Disclosure Commission, sec. 115 

Public Employment Relations Commission, sec. 149 

Public Health Transition Department, sec. 712 

Puget Sound Water Quality Authority, sec. 312 

Retirement Systems Department, secs. 130, 718 

Retirement Contributions, secs. 716, 717 

Revenue Department, sec. 132 

Secretary of State, sec. 116 

Senate, sec. 102 

Sentencing Guidelines Commission, sec. 230 

Services for the Blind Department, sec. 227 

Social and Health Services Department, secs. 201-217 
Administration and Supporting Services, sec. 214 
Children and Family Services, sec. 203 
Community Services Administration, sec. 215 
Community Social Services, sec. 210 
Developmental Disabilities Program, sec. 206 
General Assistance——-Unemployable Program, sec. 209 
Income Assistance Program, sec. 208 
Juvenile Rehabilitation Program, sec. 204 
Medical Assistance Program, sec. 211 
Mental Health Program. sec. 205 
Long-Term Care Services, sec. 207 
Payments to Other Agencies, sec. 217 
Public Health Program, sec. 212 
Revenue Collections Program. sec. 215 
Vendor Rate Increases, sec. 202 
Vocational Rehabilitation Program, sec. 213 

State Actuary, sec. 105 

State Auditor, sec. 120 

State Capitol Historical Association, sec. 617 

State Convention and Trade Center, sec. 317 

State Historical Society, sec. 615 

State Library, sec. 613 

State Lottery, sec. 127 

State Patrol, sec. 401 

State Treasurer, sec. 119 
Bond Retirement and Interest, secs. 703-707 
Federal Revenues for Distribution, sec. 702 
State Revenues for Distribution, sec. 701 
Transfers, sec. 719 

Statute Law Committee, sec. 107 

Sundry Claims. sec. 714 

Superintendent of Public Instruction. secs. 501-524 
Basic Education Apportionment. sec. 502 
Educational Clinics, sec. 522 
Educational Service Districts. sec. 512 
Employee Compensation, secs. 503-506 
Encumbrances of Federal Grants. sec. 519 
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Enumerated Purposes. sec. 514 
General Apportionment, sec. 502 
Handicapped Education, sec. 510 
Highly Capable Students Programs, sec. 516 
Institutional Education Programs, sec. 515 
Learning Assistance Program, sec. 521 
Local Education Program Enhancement Funds, sec. 523 
Local Effort Assistance, sec. 513 
Pupil Transportation, sec. 507 
School District Support. sec. 517 
School Food Service, sec. 509 
Special and Pilot Programs, sec. 518 
State Administration, sec. 501 
State School for the Blind, sec. 524 
State School for the Deaf, sec. 524 
Traffic Safety Education Programs, sec. 511 
Transitional Bilingual Programs, sec. 520 
Vocational-Technical Institutes, sec. 508 
Supreme Court, sec. 108 
Tax Appeals Board, sec. 133 
The Evergreen State College, secs. 601, 607 
Trade and Economic Development Department, sec. 309 
Uniform Legislation Commission, sec. 135 
University of Washington, secs. 601, 603 
Utilities and Transportation Commission, sec. 146 
Veterans Affairs Department. sec. 224 
Volunteer Firemen Board, sec. 147 
Washington Institute of Applied Technology, sec. 611 
Washington Pollution Liability Reinsurance Program, sec. 318 
Washington State University. secs: 601, 604 
Western Washington University, secs. 601, 608 
Wildlite Department, sec. 314 
Winter Recreation Commission, sec. 311 


PARTI 
GENERAL GOVERNMENT 
NEW SECTION. Sec. 101. FOR THE HOUSE OF REPRESENTATIVES 
General Fund Appropriation ......0 00.00.00. tee S 49,300,000 


The appropriation in this section is subject to the following conditions and limitations: 

- (1) $150,000 is provided solely to contract for an evaluation of Seattle public schools. No 
portion of this amount may be expended unless at least $150,000 from nonstate sources are 
contributed for this purpose. 

(2) $250,000 of the general fund appropriation is provided solely for acquisition and 
implementation of necessary redistricting data processing systems in conjunction with the sen- 
ate and the secretary of state. 

NEW SECTION. Sec. 102. FOR THE SENATE 
General Fund Appropriation .... 020... eee $ 36,651,000 

The appropriation in this section is subject to the following conditions and limitations: 
$250,000 of the general fund appropriation is provided solely for acquisition and implementa- 
tion of necessary redistricting data processing systems in conjunction with the house of repre- 
sentatives and the secretary of state. 

NEW SECTION. Sec. 103. FOR THE LEGISLATIVE BUDGET COMMITTEE 
General Fund Appropriation .......0..0.0.00 00. eee nee $ 1,888,000 

NEW SECTION. Sec. 104. FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY PRO- 
GRAM COMMITTEE 


General Fund Appropriation s... a.. ccc ene $ 2,712,000 
NEW SECTION. Sec. 105. FOR THE OFFICE OF THE STATE ACTUARY 
Department of Retirement Systems Expense Fund Appropriation........... S 1,098,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) The office shall provide all necessary services for the department of retirement systems 
within the funds appropriated in this section. 

(2) $100,000 is provided solely for implementation of the employee benefits communication 
project by the joint committee on pension policy. 

NEW SECTION. Sec. 106. FOR THE JOINT LEGISLATIVE SYSTEMS COMMITTEE 
General Fund Appropriation 00.20... cee $ 5,628,000 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation shall be transferred to the legislative systems revolving fund. 

NEW SECTION. Sec. 107. FOR THE STATUTE LAW COMMITTEE 
General Fund Appropriation .............0 asa sassa eee S 5,983,000 
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NEW SECTION. Sec. 108. FOR THE SUPREME COURT . 
General Fund Appropriation ...... 2.0... 6.2 eee S 13,486,000 
The appropriation in this section is subject to the following conditions and limitations: 
$5,013,000 is provided solely for the indigent appeals program. 
NEW SECTION. Sec. 109. FOR THE LAW LIBRARY 


General Fund Appropriation 6.000... eee S 3,001,000 
NEW SECTION. Sec. 110. FOR THE COURT OF APPEALS 
General Fund Appropriation ......... uaaa anaana eee $ 14,039,000 


The appropriation in this section is subject to the folowing conditions and limitations: 
$354,000 is provided solely for an additional judgeship in division I of the court of appeals, If 
neither Senate Bill No. 5109 nor House Bill No. 1802 is enacted by June 30, 1989, this amount of 
the appropriation shall lapse. 

NEW SECTION. Sec. 11}. FOR THE COMMISSION ON JUDICIAL CONDUCT 


General Fund Appropriation 96... eee S 620,000 

NEW SECTION, Sec. 112. FOR THE ADMINISTRATOR FOR THE COURTS 
General Fund Appropriation .......... saoao saaa aan areara S 26,791,000 
Public Safety and Education Account Appropriation ..................... $ 22,874,000 
Total Appropriation ..........0..00 000 S 49,665,000 


The appropriations in this section are subject to the folowing conditions and limitations: 

(1) Within the appropriations provided in this section the administrator for the courts, in 
conjunction with the indigent defense task force, shall review the feasibility of implementing an 
indigent defense cost recovery program in order to recover state expenses for the indigent 
appeals program. The administrator for the courts also shall prepare recommendations 
regarding standards for indigency to be applied uniformly among courts throughout the state. 
Recommendations regarding a cost recovery program and indigency standards shall be sub- 
mitted to the house of representatives appropriations and the senate ways and means commit- 
tees by December 1, 1989. 

(2) $4,837,000 of the general fund appropriation is provided solely for the continuation of 
treatment-alternatives-to-street-crimes (TASC) programs in Pierce, Snohomish, Clark, King. 
Spokane, and Yakima counties. In administering TASC program contracts, the administrator for 
the courts shall: Monitor program expenditures, conduct program audits, and develop correc- 
tive action plans as necessary for contract compliance. 

(3) $15,555,000 of the general fund appropriation is provided solely for the superior court 
judges program. 

(4) $50,000 of the public safety and education account appropriation is provided solely for 
the continuation of the indigent defense task force as provided in Substitute Senate Bill No. 5960 
(indigent defense services). If the bill is not enacted by June 30, 1989, the amount provided in 
this subsection shall lapse. 

(5) $200,000 of the general fund appropriation is provided solely for implementing Substi- 
tute Senate Bill No. 5474 or Substitute House Bill No. 1119. If neither bill is enacted by June 30, 
1989, the amount provided in this subsection shall lapse. 

(6) $250,000 of the general fund appropriation is provided solely for a foster care review 
pilot project. In designing the project. the administrator for the courts shall: (a) Establish control 
groups, one with foster care review and one without. and (b) document the comparative 
impacts on court costs and foster care length-of-stay. 

(7) $6,715,000 of the public safety and education account appropriation is provided solely 
to implement the conversion of the district court information system (“DISCIS") to a subsystem 
compatible with the other subsystems within the judicial information system. The amount pro- 
vided in this subsection is intended to convert twenty-eight existing DISCIS sites and establish 
eight new sites. The administrator for the courts shall report to the legislature by January 15, 
1990, on the reasonableness and feasibility of installing more DISCIS sites during the 1989-91 
biennium. 

(8) $1,500,000 of the public safety and education account appropriation shall be held in 
reserve by the administrator for the courts until July 1, 1990. 

(9) The administrator for the courts shall prepare a five-year plan for the judicial informa- 
tion system in conformance with the department of information services guidelines. The 
administrator for the courts shall submit the plan to the house of representatives committee on 
appropriations and the senate committee on ways and means by January 15, 1990. The five- 
year plan shall include but not be limited to the following items: Long range goals, objectives. 
and priorities; estimated equipment and software acquisition costs; an equipment acquisition 
schedule; estimated operating costs by fiscal year: a cost benefit analysis of planned system 
modifications; an analysis of the revenue impact of implementing accounts receivable mod- 
ules; and descriptions of the services provided to each court jurisdiction. 

(10) Within the appropriations provided in this section. the administrator for the courts shall 
implement Substitute House Bill No. 1565. x 

NEW SECTION. Sec. 113. FOR THE OFFICE OF THE GOVERNOR 
General Fund Appropriation——State .........000. 00.0... eee eee S 12,186,000 
General Fund Appropriation——Federal ........................00.00.. S 27,779,000 
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Total Appropriation: <4... 0614448044 eden Alsen facades $ 39,965,000 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $182,000 of the general fund——state appropriation is provided solely for mansion 
maintenance. 

(2) $421,000 of the general fund——state appropriation is provided solely for extradition 
expenses to carry out RCW 10.34.030, providing for the return of fugitives by the governor, 
including prior claims, and for extradition-related legal services as determined by the attor- 
ney general. 

(3) $225,000 of the general fund——state appropriation is provided solely for the adminis- 
tration and activities of a governor's commission on African-American affairs. 

(4) The governor's office is authorized to use moneys from the general fund——state 
appropriation for implementation of House Bill No. 2129. 

NEW SECTION. Sec. 114. FOR THE LIEUTENANT GOVERNOR 


General Fund Appropriation 6.00.60. eee S 492,000 
NEW SECTION. Sec. 115. FOR THE PUBLIC DISCLOSURE COMMISSION 
General Fund Appropriation... 0220.2 ee $ 1,428,000 


The appropriation in this section is subject to the following conditions and limitations: 
$124,000 is provided solely for increased auditing capabilities. 
NEW SECTION. Sec. 116. FOR THE SECRETARY OF STATE 


General Fund Appropriation .. 00.20. . ra araara rreran $ 8,070,000 
Archives and Records Management Account Appropriation.............. $ 2,583,000 
Department of Personnel Service Fund Appropriation .................... $ 447,000 

Total Appropriation: 6. ce ccd kop ad aw as dai enon gar’ $ 11,100,000 


The appropriations in this section-are subject to the following conditions and limitations: 

(1) $200,000 of the general fund appropriation is provided solely for acquisition and 
implementation of necessary redistricting data processing systems in conjunction with the 
house of representatives and the senate. 

(2) $1,074,000 of the general fund appropriation is provided solely to reimburse counties 
for the state’s share of primary and general election costs and the oes of conducting manda- 
tory recounts on state measures. 

(3) $2,542,000 of the general fund appropriation is provided solely for the verification of 
initiative and referendum petitions and the maintenance of related voter registration records, 
legal advertising of state measures, and the publication and distribution of the voters and can- 
didates pamphlet. 

(4) $123,000 of the general fund appropriation is provided solely for implementation of 
House Bill No. 1666 (voter registration at driver's license facilities). If the bill is not enacted by 
June 30, 1989, the amount provided in this subsection shall lapse. 

NEW SECTION. Sec. 117. FOR THE GOVERNOR'S OFFICE OF INDIAN AFFAIRS 


General Fund Appropriation ......00.0.00.00 000 cette S 290,000 

NEW SECTION. Sec. 118. FOR THE COMMISSION ON ASIAN-AMERICAN AFFAIRS 
General Fund Appropriation ...........usas asa ae ereraa a $ 312,000 

NEW SECTION. Sec. 119, FOR THE STATE TREASURER 
Motor Vehicle Fund Appropriation .........0.0.0.0 00.0002: S 46,000 
State Treasurer's Service Fund Appropriation ....................0.00. aa’ 9,234,000 
Higher Education Construction Account Appropriation ................... $ 39,000 
State Convention and Trade Center Account Appropriation............... $ 76,000 
State and Local Improvements Revolving Account——Waste Disposal 

Facilities Appropriation 2.000206. $ 58,000 
Salmon Enhancement Construction Account Appropriation ............... $ 10,000 
State and Local Improvements Revolving Account——Waste Disposal 

Facilities, 1980 Appropriation... 0.22606... $ 200,000 
State Higher Education Construction Account Appropriation .............. S 25,000 
State Building Construction Account Appropriation ...................... $ 588,000 
Higher Education Reimbursable Short-Term Bond Account Appropri- 

CMON oat erento E E EE O TE VE E pantie, OET AT $ 14.000 
Outdoor Recreation Account Appropriation ........... ss asussa arrese $ 7,000 
State and Local Improvements Revolving Account (Water Supply 

Facilities) Appropriation 6.00... eee $ 71,000 
State and Local Improvements Revolving Account (Social and Health 

Services Facilities) Appropriation ........ s.. ssas ee $ 25,000 
Economic Development Account Appropriation ......................... $ 11,000 
State Facilities Renewal Account Appropriation ......................... S 14.000 
Puget Sound Capital Construction Account Appropriation ................ $ 35,000 
Urban Arterial Trust Account Appropriation.......................00.00. $ 43,000 

Total Appropriation .. 0002.00 eee eee S 10,496,000 


The appropriations in this section, with the exception of the motor vehicle fund and state 
treasurer’s service fund appropriations, are subject to the following conditions and limitations: 
The provisions of sections 807 and 808 of this act apply to the appropriations in this section. 
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NEW SECTION. Sec. 120. FOR THE STATE AUDITOR 


General Fund Appropriation .....0.0...0000. 000.02 S 902,000 
Motor Vehicle Fund Appropriation.............. 2.0.5.0 00 cee eee eee S 225,000 
Municipal Revolving Fund Appropriation.....................0.22.02005 $ 16.262.000 
Auditing Services Revolving Fund Appropriation........................ $ 10,350,000 

Total Appropriation ......... ausu saa rororo anonra aaan naa $ 27,739,000 


NEW SECTION. Sec. 121. FOR THE CITIZENS’ COMMISSION ON SALARIES FOR ELECTED 
OFFICIALS 
General Fund Appropriation .......... uussa ansaa ee $ 76,000 
NEW SECTION. Sec. 122. FOR THE ATTORNEY GENERAL 


General Fund Appropriation——State ......0 0... eee $ 6,284,000 
General Fund Appropriation——Federal ................ araara cee eee S 1,664,000 
Legal Services Revolving Fund Appropriation. ..... E E N Gee ee $ 70,967,000 
Motor Vehicle Fund Appropriation ...... 0.2.0.0... asesan $ 761,000 
New Motor Vehicle Arbitration Account Appropriation................... S . 1,716,000 

Total Appropriation .........u sasaaa eee $ 81,392,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $761,000 of the motor vehicle fund appropriation is provided solely to pursue highway 
bid-rigging anti-trust litigation and shall be expended only atter the office of financial man- 
agement approves plans for any expenditures. 

(2) No part of the appropriations provided in this section may be used to move any attor- 
ney co-located with an agency for which the attorney provides legal services away from the 
agency without prior approval of the agency and the office of financial management. 

(3) $181,000 of the general fund——-state appropriation is provided solely for expanding 
the computerized homicide information and tracking system. The attorney general shall report 
to the legislature, no later than January 14, 1991, on the homicide information and tracking 
system, as well as on the feasibility of expanding the system to include the violent crimes of 
rape, robbery, and arson. The report shall include a local agency financial participation 
analysis, a systems analysis that includes use of the incident-based reporting system (IBR) of the 
Washington association of sheriffs and police chiefs and of the criminal information system of 
the Washington state patrol, and a full-cost purchase analysis. The attorney general shall 
coordinate the preparation of this report with the office of financial management, the 
Washington association of sheriffs and police chiefs, and the Washington state patrol. 

NEW SECTION. Sec. 123. FOR THE OFFICE OF FINANCIAL MANAGEMENT 


General Fund Appropriation 00000... cece eee $ 23,300,000 
Motor Vehicle Fund Appropriation .......0..0.00 0.0... $ 101,000 
Totar Appropriation: oses 5.46 oui io rent BPS Poh Se ee ea ek $ 23,401,000 


The appropriations in this section are subject to the following conditions and limitations: 
The director of financial management, in consultation with the department of general adminis- 
tration, shall report to the house of representatives appropriations and senate ways and means 
committees by July 1, 1990, on the savings resulting from the implementation of the report of 
the motor pool review team of the governor’s commission for efficiency and accountability in 
government. The report shall provide recommendations on how the identified savings should 
be programmed into state agency budgets. Periodically during the biennium, the director of 
financial management shall direct agencies affected by the implementation of the report to 
place appropriated moneys in reserve status to reflect the resulting savings. By June 30, 1991, 
at least $1,000,000 from general fund——state appropriations shall be placed in reserve status 
under this subsection. If neither Substitute House Bill No. 1355 nor Engrossed Senate Bill No. 5335 
is enacted by June 30, 1989, this subsection shall have no effect. 

NEW SECTION. Sec. 124. FOR THE OFFICE OF ADMINISTRATIVE HEARINGS 


Administrative Hearings Revolving Fund Appropriation.................. $ ` 10,031,000 
NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF PERSONNEL 
Department of Personnel Service Fund Appropriation .................... $ 14,774,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) $670,000 is provided solely for implementation of Engrossed House Bill No. 1360, House 
Bill No. 2236, or the career executive management program portion of Substitute Senate Bill No. 
5140. If neither bill is enacted by June 30, 1989, the amount provided in this subsection shall 
lapse. 

(2) The department of personnel shall survey the compensation practices of comparable 
in-state and out-of-state law enforcement agencies. The survey shall consider the degree to 
which duties, skills. and working conditions are shared by classifications such as wildlife 
agents, fisheries agents, and members of the Washington state patrol, all of whom have full 
police powers. The department shall report on the survey findings to the legislature by January 
1, 1990. 

NEW SECTION. Sec. 126. FOR THE COMMITTEE FOR DEFERRED COMPENSATION 
General Fund Appropriation ..... gare agains odin E Hele ie Sag, sng S 527.000 
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The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for the administration of a state employee salary reduction 
plan tor dependent care assistance. 

NEW SECTION. Sec. 127. FOR THE WASHINGTON STATE LOTTERY 


Lottery Administrative Account Appropriation...... AOE EEIN IIAN S PETT $ 17,354,000 
NEW SECTION. Sec. 128. FOR THE COMMISSION ON HISPANIC AFFAIRS 

General Fund Appropriation .......... 00.00 ee eee eee S 343,000 
NEW SECTION. Sec. 129. FOR THE PERSONNEL APPEALS BOARD 

Department of Personnel Service Fund Appropriation ..................-. $ 870.000 
NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——OPERATIONS 

Department of Retirement Systems Expense Fund Appropriation........... $ 22,771,000 


The appropriation in this section is subject to the folowing conditions and limitations: 

(1) $908.000 is provided solely for information systems projects named in this section for 
which work will commence or continue in this biennium. Authority to expend these funds is 
conditioned upon compliance with section 802 of this act. For the purposes of this subsection, 
“information systems projects” means the projects known by the following names or successor 
names: Transmittal, member account ledgers, account receivables, billing. and 
disbursements. 

(2) $871,000 is provided solely for reduction of the agency's backlogs. 

(3) $184,000 is provided solely for development of data security and program library 
management. 

(4) $50,000 is provided solely for the preparation of information on disability benefit for 
members of the retirement systems. In preparing this information, the department shall coordi- 
nate with the joint committee on pension policy regarding the committee’s employee commu- 
nications project. 

NEW SECTION. Sec. 131. FOR THE STATE INVESTMENT BOARD 


State Investment Board Expense Account Appropriation .................. S 2,015,000 

NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF REVENUE 
General Fund Appropriation ........... 0.0.0 eee $ 76,151,000 
Timber Tax Distribution Account Appropriation.......................2-- $ 3,382,000 
State Toxics Control Account Appropriation ......................2..00-. S 100,000 
Solid Waste Management State Account Appropriation Dearie eed a Be BASAR $ 92,000 
Total Appropriation -oeg sianid ti 0.00 a E AE a S 79,725,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $92,000 of the solid waste management account appropriation is provided solely for 
implementing the provisions of Engrossed Substitute House Bill No. 1671. If the bill is not enacted 
by June 30, 1989, the amount provided in this subsection shall lapse. 

(2) $400,000 of the general fund appropriation is provided solely for the costs associated 
with expert witnesses and legal defense in defending the state in federal court. 

NEW SECTION. Sec. 133. FOR THE BOARD OF TAX APPEALS 


General Fund Appropriation ..........0...0.0 0006. c cece eee eee $ 1,329,000 
NEW SECTION. Sec. 134. FOR THE MUNICIPAL RESEARCH COUNCIL 

General Fund Appropriation .......... sssaaa saana ccc eee tees $ 2,212,000 
NEW SECTION. Sec. 135. FOR THE UNIFORM LEGISLATION COMMISSION 

General Fund Appropriation ....... u. sssaaa asna aaeeea S 37,000 


NEW_ SECTION. Sec. 136. FOR THE OFFICE OF MINORITY AND WOMEN’S BUSINESS 
ENTERPRISES 


General Fund Appropriation .....0.00.0000 0. teen ene S 2,178,000 
NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
General Fund Appropriation——State ........ auauua ee ee $ 8,576,000 
General Fund Appropriaton——Federal ............ 0.00.00 cece eee $ 1,715,000 
General Fund Appropriatlon——Private/Local .....................00005 $ 99,000 
Motor Vehicle Fund Appropriation ...... usasa aasa S 331,000 
State Patrol Highway Account Appropriation.......0.0....0...-...0 0.00000. $ 229,000 
Motor Transport Account Appropriation ....., u.. ossaa arseron $ 10,867,000 
General Administration Facilities and Services Ravoiving Fund : 
Appropriation errer e ees teal E Bink deere ee Gib eee OG nae ie ane eee ee S 22,365,000 
Total Appropriation ..... usuau eee eee $ 44,182,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The motor vehicle tund appropriation and state patrol highway account appropriation 
are provided solely for risk management activities related to the motor vehicle fund and the 
state patrol highway account. 

(2) $471,000 of the motor transport account appropriation is provided solely to establish the 
office of motor vehicle services as provided in Senate Bill No. 5335 or Substitute House Bill No. 
1355. If neither bill is enacted by June 30, 1989, the amount provided in this subsection shall 
lapse. 

NEW SECTION. Sec. 138. FOR THE DEPARTMENT OF INFORMATION SERVICES 
Data Processing Revolving Fund Appropriation ......................... S 2,392,000 
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NEW SECTION. Sec. 139. FOR THE INSURANCE COMMISSIONER 


Insurance Commissioner's Regulatory Account Appropriation............. $ 12,424,000 
NEW SECTION, Sec. 140. FOR THE BOARD OF ACCOUNTANCY 

General Fund Appropriation ......0.0.0.00. 00. eee S 463,000 

Certified Public Accountant Examination Account Appropriation.......... S 655,000 

Total Appropriation ............a aaa aaraa ararnar arrana $ 1,118,000 

NEW SECTION. Sec. 141. FOR THE DEATH INVESTIGATION COUNCIL 

Death Investigations Account Appropriation ................... ssaa $ 11,000 
NEW SECTION. Sec. 142. FOR THE BOXING COMMISSION 

General Fund Appropriation ......0 2.00. ce eens $ 139,000 
NEW SECTION. Sec. 143. FOR THE HORSE RACING COMMISSION 

Horse Racing Commission Fund Appropriation ....................0...5. $ 4,544,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) If there are more than seven hundred thirty-two racing days during the fiscal biennium 
ending June 30, 1991, the governor is authorized to allocate such additional moneys from the 
horse racing commission fund as may be required. 

(2) No horse racing commission funds may be used for the purpose of certifying 
Washington-bred horses under RCW 67.16.075. 

NEW SECTION. Sec. 144. FOR THE LIQUOR CONTROL BOARD 


Liquor Revolving Fund Appropriation ............0.0 asarana eects $ 95,458,000 
NEW SECTION. Sec. 145. FOR THE PHARMACY BOARD 
General Fund Appropriation ... 0.22.06. ccc $ 1,436,000 
NEW SECTION. Sec. 146. FOR THE UTILITIES AND TRANSPORTATION COMMISSION 
Public Service Revolving Fund Appropriation ....................0020005 $ 26,245,000 
Grade Crossing Protective Fund Appropriation .........................-. $ 320,000 
Total Appropriation ...0. 0.0.6.0. eee $ 26,565,000 


The appropriations in this section are subject to the following conditions and limitations: 
$347,000 of the public service revolving fund appropriation is contingent on the enactment of 
Engrossed Substitute House Bill No. 1671. If the bill is not enacted by June 30, 1989, the amount 
provided in this subsection shall lapse. 

NEW SECTION. Sec. 147. FOR THE BOARD FOR VOLUNTEER FIREMEN 


Volunteer Firemen’s Relief and Pension Fund Appropriation .............. S 315,000 
NEW SECTION. Sec. 148. FOR THE MILITARY DEPARTMENT 
General Fund Appropriation——State ....... u. uussa osare a reran $ 8,087,000 
General Fund Appropriation——Federal ...............0 000.0 cece ee $ 6,425,000 
Total Appropriation «00.2... teen $ 14,512,000 
NEW SECTION. Sec. 149. FOR THE PUBLIC EMPLOYMENT RELATIONS COMMISSION 
General Fund Appropriation .........0.0.00 0.0 cette nee $ 1,819,000 
PART II 
HUMAN SERVICES 


NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

(1) Appropriations made in this act to the department of social and health services shall 
initially be allotted as required by this act. Subsequent allotment modifications shall not include 
transfers of moneys between sections of this act except as expressly provided in this act, nor 
shall allotment modifications permit moneys that are provided solely for a specified purpose to 
be used for other than that purpose. 

(2) The department of social and health services shall not initiate any services that will 
require expenditure of state general fund moneys unless expressly authorized in this act or 
other law. or unless the services were provided on March 1, 1989. The department may seek, 
receive, and spend, under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in 
this act as long as the federal funding does not require expenditure of state moneys for the 
program in excess of amounts anticipated in this act. If the department receives unanticipated 
unrestricted federal moneys, except maternal and child health block grant moneys, those 
moneys shall be spent for services authorized in this act, and an equal amount of appropriated 
state general fund moneys shall lapse. As used in this subsection, “unrestricted federal moneys“ 
includes block grants and other funds that federal law does not require to be spent on explic- 
itty defined projects or matched on a formula basis by state funds. 

(3) The department of social and health services is authorized to expend federal funds 
made available by the federal immigration reform and control act, P.L. 99-603, for the pur- 
poses contained in that act. 

NEW SECTION. Sec. 202. GENERAL VENDOR RATE INCREASES 

In granting the vendor rate increases funded by appropriations in sections 201 through 217 
of this act which reference this section, the department may vary percentage increases among 
vendor groups. In order to determine the percentage increases for each vendor group, the 
department may consider: The gap between the vendor group’s costs and department rates; 
and the extent to which a disproportionate share of the vendor group's revenue or activity is 
dependent on department clients. The department shall ensure that the overall average rate 
increase on January |, 1990, and on January 1, 1991, each does not exceed four percent. The 
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department may transfer funds among appropriations for the purposes of this section. In no 
case may transfers out of a section exceed the amounts appropriated for the purposes of this 
section. This section shall not apply to rates for hospitals, nursing homes reimbursed under 
chapter 74.46 RCW. therapeutic child care providers, child placement agencies, or family fos- 
ter care providers and shall not apply to any rate increase funded from children’s initiative 
fund—-—children’‘s services and support account appropriations. 

NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
CHILDREN AND FAMILY SERVICES PROGRAM 


General Fund Appropriation——State ........ 20.0... eee S 269,918,000 
General Fund Appropriation——Federal ................... 000 eevee ee $ 167,351,000 

Children’s Initiative Fund——Children’s Services and Support Account 
ADPTODTGHON cs ce eS eie Ae «ENG ap S ayn Ried BARS UREA KEDERE G $ 56,371,000 
Public Safety and Education Account Appropriation ..................... S 400.000 
Total Appropriation .......... auaa araara es $ 494,040,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $5,952,000 of the general fund——state appropriation and $448,000 of the general 
fund——federal appropriation are provided solely for reduction of the average caseloads for 
child protective and child welfare casework staff to a standard of thirty-two cases per staff. 

(2) $8,326,000 of the general fund——state appropriation is provided solely to expand ser- 
vices to families to reduce the need for family or group foster care. Of the amount provided in 
this subsection, $1,560,000 is provided solely for additional homemakers; $982,000 is provided 
solely for family reconciliation services; $514,000 is provided solely for the homebuilders pro- 
gram; $1,000,000 is provided solely for home-based services or treatment for families receiving 
child protective services; and $1,270,000 is provided solely for increased child care services. 

(3) $400,000 of the public safety and education account appropriation is provided solely to 
continue training programs under chapter 70.125 RCW for medical personnel regarding vic- 
tims of sexual abuse. Training provided under this subsection shall be designed to develop 
regional expertise on identification, verification, and retention of evidence in cases of child 
sexual abuse. 

(4) $5.090,000 of the general fund——state appropriation and $591,000 of the general 
fund——federal appropriation are provided solely to increase rates and services as follows: 
$3,210,000 of the general fund——state appropriation, and $591,000 of the general fund—— 
federal appropriation are provided solely for increased treatment and rates for family foster 
care and child placement agencies; $500,000 of the general fund—-—state appropriation is 
provided solely for increased grants to domestic violence shelter programs; $200,000 of the 
general fund——state appropriation is provided solely for increased grants to victims of sexual 
assault programs; and $1,180,000 of the general fund——state appropriation is provided solely 
for increased rates for therapeutic child care. 

(5) $3,926,000 of the general fund——state appropriation is provided solely to increase the 
number of children served in the employment child care subsidy program. 

(6) $56,371,000 of the children’s initiative fund——children’s services and support account 
appropriation is provided solely to improve services to children and families including but not 
limited to: Reducing average caseloads for child protective and child welfare casework staff to 
a standard of twenty-five cases per staff; expanding shelter and counseling services for bat- 
tered women and their children; increasing services under the therapeutic child care program 
and the women, infant, and children nutrition program; increasing and improving group home 
and family foster care rates; increasing child care subsidy rates; increasing family reconcilia- 
tion, homebuilders, and other family support services; fully funding childhood immunization 
programs; and expanding the high-priority infant tracking program state-wide. 

(7) $300,000 of the general fund——state appropriation is provided solely for grants for the 
operation of community-based family support centers. Grants shall be administered and eval- 
uated by the council for prevention of child abuse and neglect. Grantees shall be part of a 
community interagency team that provides support to families, which may include, but is not 
limited to, parenting education and support groups, child development assessments, and infor- 
mation and referral services. As a condition of receiving a grant. grantees shall provide 
twenty-five percent of the funding for family support centers. 

(8) Any federal funds not anticipated in this act received for the purpose of maternal and 
child health services may be spent to increase county health department services to families 
with young children, including home visits, preventive health care, nutrition, and other 
services. 

(9) $4,964,000 of the general ftund——state appropriation and $2.190.000 of the general 
fund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the children and family services program. as specified in section 202 of this 
act. 

(10) $2,350,000 of the general ftund——state appropriation is provided solely for foster care 
diversion projects established under section 203(15), chapter 289, Laws of 1988. The department 
shall continue or expand those projects showing positive outcomes in both benefits to families 
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and cost neutrality. The department shall report to the appropriate committees of the legisla- 
ture by January 8, 1990, on these projects. The’ reports shall include a description of each 
project. the cost of each project, and an assessment of its effectiveness. 

(11) $250,000 of the general fund——state appropriation is provided solely for employer- 
related child care activities. including outreach and technical assistance to employers, by the 
department of social and health services or community-based child care resource and referral 
agencies as outlined in Engrossed Substitute House Bill No. 1133 and Second Substitute Senate 
Bill No. 6051. No moneys provided in this subsection may be spend for grants or loans to 
employers. 

(12) $500,000 of the general fund——state appropriation is provided solely for continuation 
of the “Continuum of Care” projects as provided for in section 203(15), chapter 289, Laws of 
1988, through June 30, 1990. 

NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
JUVENILE REHABILITATION PROGRAM 


(1) COMMUNITY SERVICES 
General Fund Appropriation——State 00... ees $ 33,150,000 
General Fund Appropriation——Federal ....... u. 0.0... 0. cece $ 134,000 
Children’s Initiative Fund——Children’s Services and Support ; Account 
Appropriation -osoase Si be ns ie and we ee oes E AET S 3,322,000 
Total Appropriation ....... ouas cad cade wed errer S 36,606,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $540,000 of the children’s services and support account appropriation is provided 
solely for up to twenty-five additional community beds. 

(b) $1,040,000 of the children’s services and support account appropriation is provided 
solely for expansion of the community commitment program. 

(c) $367,000 of the children’s services and support account appropriation is provided solely 
for expansion of parole diagnostic services. 

(d) $375,000 of the children’s services and support account appropriation is provided 
solely for summer school programs in juvenile learning centers. 

(e) $610,000 of the general fund——state appropriation is provided solely for vendor rate 
increases for vendors providing service to the juvenile rehabilitation program, as specified in 
section 202 of this act. 

(2) INSTITUTIONAL SERVICES 


General Fund Appropriation——State ....0. 6... eee S 47,924,000 
General Fund Appropriation——Federal .......... ausara $ 871,000 

Children’s Initiative Fund———Children’'s Services and Support Account 
Appropriation ioi cresi siosaia eee eed ee Re Pd ve wee ee EN $ 576,000 
Total Appropriation -nsn eiae eier eee $ 49,371,000 


The appropriations in this section are subject to the following conditions and limitations: 

(a) The department shall develop a long-range plan for the future status of institutional 
programs and facilities. The plan shall be presented to the appropriate policy and fiscal com- 
mittees of the senate and house of representatives by January 8, 1990, and shall address in 
detail: 

(i) Offenders who can be diverted to community programs; 

(ii) Community programs necessary to successfully divert offenders from state facilities; 

(iil) Programs and facilities most appropriate for offenders requiring incarceration in state 
facilities; 

(iv) The costs to state and local organizations to accomplish the plan; and 

(v) Policy changes necessary to accomplish the plan. 

(b) $576,000 of the children’s services and support account appropriation is provided 
solely for positive programming initiatives in selected institutions. 

(c) $554,000 of the general tund——state appropriation is provided solely to accommodate 
offender population increases resulting from the policies of the juvenile disposition standards 
board 


(3) PROGRAM SUPPORT 
General Fund Appropriation .........0 0.00.00. eee $ 2,905,000 
NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
MENTAL HEALTH PROGRAM 
(1) COMMUNITY SERVICES 


General Fund Appropriation——State .........00..0 su a eee S 172,123,000 
General Fund Appropriation——Federdl ................... 00... e eee S 91,168,000 

Children’s Initiative Fund--—Children’s Services and Support Account 
Appropriation- ooh ih cede nda bore tAIGE Gee wk base ada se Cede ahs $ 10,143,000 
General Fund Appropriation——Local ................0.. 00020 e eee S 3,360,000 
Total Appropriation... 2.0... eens $ 276,794,000 


The appropriations in this subsection are subject to the following conditions and limitations: 
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(a) If Second Substitute Senate Bill No. 5400, as amended by the house of representatives. is 
not enacted by June 30, 1989, the appropriations in this subsection are subject to the following 
conditions and limitations: 

(i) The legislature assumes that the improvements funded in this section are the first step 
towards building a mental health system with strong coordination within communities and 
between communities and the state hospitals. Should Second Substitute Senate Bill No. 5400 not 
be enacted, the legislature intends to proceed with the transition described in that bill. The 
legislature intends that counties or groups of counties will form regional support networks to 
provide comprehensive mental health services to their residents. Comprehensive services 
include short term evaluation and treatment, emergency intervention, community residential 
and support services, and other services needed to support the mentally ill. The legislature 
intends that the state hospitals will continue to play an important role in the mental health sys- 
tem. It is also intended that networks gradually reduce their reliance on the state hospitals for 
routine short term evaluation and treatment. 

(ii) Beginning July 1, 1989, the department of social and health services shall track by 
county and by region the use and cost of state hospital and local evaluation and treatment 
facilities, including the use of local hospitals under medicaid. Reports shall include information 
on seventy-two hour detentions and fourteen-day, ninety-day. and one hundred eighty-day 
commitments. In addition, the report shall include information on voluntary inpatient care at 
state hospitals and in the community. To the extent feasible. reports shall reflect client county of 
residence. Reports shall be made available to regional support networks and counties at six- 
month intervals. 

Gii) Contracts with regional support networks and service providers shall include provi- 
sions requiring such data, statistics, schedules, and information as the secretary of the depart- 
ment of social and health services may reasonably require. The contracts shall provide that 
failure to meet contract reporting requirements without good cause shall result in penalties, 
which may include termination of the contract, or withholding of payment. The contracts shall 
provide for written notice of failure to comply with reporting requirements and a thirty-day 
period for corrective action. 

(iv) Counties or groups of counties wishing to enter into regional support network contracts 
with the secretary of the department of social and health services for the 1989-91 biennium, 
shall notify the secretary and submit a preliminary plan by October 30, 1989. The networks 
shall submit an overall six-year plan (including operating and capital budgets, and a time- 
line) in a format specitied by the secretary no later than sixty days prior to the proposed con- 
tract implementation date. The secretary shall negotiate and finalize contracts with regional 
support networks for implementation of approved plans no later than March 1, 1990. Consistent 
with legislative intent in (i) above, the secretary shall ensure that contracts reflect plans which 
implement the transition to local responsibility for comprehensive services. Transition steps may 
include but are not limited to development of local resource management. development of 
local evaluation and treatment programs, and development of local housing and support 
systems. 

(v) The secretary of the department of social and health services, in consultation with 
affected parties, shall develop a distribution formula for the funds appropriated in this section. 
The secretary shall report on the formula to the appropriations and human services committees 
of the house of representatives and the ways and means and health care and corrections 
committees of the senate by October 1, 1989. 

(vi) The department, in cooperation with the state congressional delegation, shall actively 
seek waivers of federal requirements and such modifications of federal regulations as are 
necessary to allow federal medicaid reimbursement for services provided by free-standing 
evaluation and treatment facilities certified under chapter 71.05 RCW. The department shall 
periodically report its efforts to the ways and means and health care and corrections commit- 
tees of the senate and the appropriations and human services committees of the house of 
representatives. 

(vii) The department shall study and report to the legislature by December 2, 1989, on 
expanding the use of federal Title XIX funds and the definition of institutions for mental diseases 
to provide services to persons who are acutely mentally ill, chronically mentally ill, or at risk of 
becoming so. The study shall also include an assessment of the impact of Title XIX funds and the 
definition of institutions for mental diseases on the use of state funds to provide needed mental 
health services to the chronically mentally ill. 

(b) A maximum of $33,012,000 of the general fund—-—state appropriation and $16,057,000 
of the general fund——federal appropriation are provided for approved regional network 
plans through contracts negotiated with the secretary of the department of social and health 
services. 

(i) Contracts shall include financial plans which ensure that the ongoing cost of programs 
initiated during state fiscal year 1991 can be sustained by approximately the same level of 
resources, adjusted for inflation, in state fiscal year 1992. It is the intent of the legislature that 
contracting for new resources in subsequent biennia not be unduly restricted by “bow wave” 
costs from 1989-91 contracts. Of the amounts provided in this subsection, a maximum of 
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$500,000 from the general fund——state appropriation may be used for planning and techni- 
cal assistance grants to counties or regions wishing to form networks. The amounts in this sub- 
section include moneys needed to implement the omnibus budget and reconciliation act of 
1987 (“OBRA’). First priority for necessary mental health services shall be given to individuals 
transferred from nursing homes because of OBRA. Such services shall be consistent with an 
individual's discharge plan and shall include residential services, if needed. Assumptions 
regarding the number of transfers from the nursing homes shall be incorporated into each 
contract and shall be consistent with the state-wide plan. The department shall coordinate 
OBRA transfers consistent with the provisions of each contract. The secretary shall negotiate 
contracts with networks from areas comprising no more than two-thirds of the state’s popula- 
tion. Contracts shall be negotiated in at least two competitive rounds. The first round of con- 
tracts shall be effective no later than January 1, 1990. The last round of contracts shall be 
effective no later than March 1, 1990. 

(ii) The department shall continue contracting directly for the Kitsap mental health services 
residential care alternative project until such time as Kitsap county becomes or joins a regional 
support network. The reimbursement rate per available bed-day shall not exceed $208 in fis- 
cal year 1990 and $216 in fiscal year 1991. During the contract period, all eligible involuntary 
treatment referrals for Kitsap county residents shall be made to the project. No involuntary 
referrals shall be made to western state hospital except when the following conditions are met: 
The Kitsap residential treatment facility is filled to capacity: and the mental health division and 
the Kitsap county mental health coordinator concur with the referral. Priority for referral to 
western state hospital shall be given to individuals under ninety-day or one hundred eighty- 
day commitments and individuals who have exhausted all community placement options. 

(iil) Chartley house may be continued as a part of a network contract or funded directly 
by the department. 

(c) $2,000,000 of the general tund——state appropriation is provided solely for a mental 
health housing reserve. The secretary of the department of social and health services shall 
transfer funds from the reserve to the state hospitals in any quarter in which hospital census 
exceeds the December 1988 forecast. Any amount remaining after March 1991 may be used 
for one-time grants. In making grants. the secretary shall give priority to proposals that facili- 
tate network development. demonstrate integration with other mental health services and that 
are designed to reduce involuntary treatment. 

(da) $6,000,000 of the general fund——-state appropriation is provided solely for increases 
for involuntary treatment act administration. including costs associated with involuntary medi- 
cation hearings. 

(e) $2,700,000 of the general ftund——state appropriation is provided solely for information 
system requirements associated with Second Substitute Senate Bill No. 5400 as amended. 

(f) $600,000 of the general fund——state appropriation and $400,000 of the general 
fund——federal appropriation are provided solely for increasing local hospital outlier 
payments. 

(g) $2,000,000 of the general tund--—state appropriation, $500,000 of the general fund—— 
federal appropriation, and $3,000,000 of the children’s services and support account appropri- 
ation are for community mental health services for children, including $600,000 of the general 
fund——state appropriation to expand the primary intervention program to ten additional 
school districts in 1989-90. Priority for the remaining moneys shall be given to maintaining Title 
XIX eligibility for children’s outpatient services at risk of losing federal financial participation 
because of lack of state match. 

(h) $6,343,000 of the children’s services and support account is provided solely for the 
expansion of the primary intervention program. 

(i) $500,000 of the children’s services and support account appropriation is provided solely 
for a study of children’s mental health services state-wide. 

(j) $5,128,000 of the general fund——state appropriation and $1,931,000 of the general 
fund——federal appropriation are for vendor rate increases for vendors providing services to 
the mental health program, as specified in section 202 of this act. 

(2) INSTITUTIONAL SERVICES 


General Fund Appropriation——State ...........a.a aaua aa aaraa eee $ 207,447,000 
General Fund Appropriation——Federdl ..................0. 0000.00 eee S 9,869,000 
Total Apprópridton. oe aip eiaa eee $ 217,316,000 


The appropriations in this subsection are subject to the following conditions and limitations: 
$9,026,000 of the general fund——state appropriation and $560,000 of the general fund—— 
federal appropriation are provided for improvements at state mental hospitals. Of these 
amounts, it is intended that: 

(a) $56,000 is for start-up of an employee day care facility to enhance staff recruitment 
and retention. 

(b) $500,000 is for staff recruitment, retention, and development activities which includes 
but is not limited to continuing education. inservice training, and scholarships for staff training 
to become registered nurses. 

(c) $3.170,000 is for improving housekeeping and maintenance. 
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(d) $3,609,000 is for improved staffing at the state hospitals. 

(e) $2,460,000 is for research and teaching activities in cooperation with universities, col- 
leges, community colleges. and vocational technical institutes. In developing these relation- 
ships, the secretary shall give highest priority to activities which improve staff recruitment, 
retention, and development and contribute to improving quality of care. 

(Ð $100,000 is for the nurses conditional scholarship program established in chapter 242, 
Laws of 1988. The department shall transfer $100,000 to the higher education coordinating 
board for the purposes of this section. The moneys transferred to the board shall be used only 
for nurses agreeing to serve at the state hospitals. 

(3) PROGRAM SUPPORT 


General Fund Appropriatlon——State 0.0.0.0... $ 3,360,000 
General Fund Appropriation——Federal ........ auauua aasa arrana onura $ 1,383,000 
Total Appropriation .......0.00.0.0 20.0.0 $ 4,743,000 

(4) SPECIAL PROJECTS 
General Fund Appropriaton——Federal ............. 0.0.00. e eee eee $ 2,966,000 


NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
DEVELOPMENTAL DISABILITIES PROGRAM 
(1) COMMUNITY SERVICES 


General Fund Appropriation——State 0.0... ee $ 105,496,000 
General Fund Appropriation——Federal ........... auauua aasar aar $ 85,743,000 

Children’s Initiative Fund——Children‘s Services and Support Account 
Appropriations: (5.04.6 eera Sn E a vas a Hea Tel G wa aa eae $ 3,538,000 
Total Appropriation ©2006. 0 0. eee $ 194,777,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $992,000 of the general tund——state appropriation and $669,000 of the general 
fund——federal appropriation are provided solely to provide additional funding for the Sun- 
rise group homes congregate care facilities and the St. Margaret's Hall congregate care facil- 
ity. and to establish a pilot group home project for the Special Homes organization. The 
department may transfer up to $238,000 of the general fund——state appropriation provided in 
the long-term care services program to this subsection to provide additional funding for Sun- 
rise group homes. 

(b) $417,000 of the general fund——state appropriation and $477,000 of the general 
fund——tederal appropriation are provided solely to transfer twenty-eight residents of the 
united cerebral palsy program to community-based residential programs. 

(c) $3,955,000 of the general fund——state appropriation and $1,754,000 of the general 
fund——tfederal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the developmental disabilities program. as specified in section 202 of this act. 

(2) INSTITUTIONAL SERVICES 


General Fund Appropriation——State ........ uu eee S 106,095,000 
General Fund Appropriation——Federdl .............0... 000. c eee eee $ 118,394,000 
Total Appropriation ...............0 0.0. eee S 224,489,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $1,900,000 of the general fund——state appropriation and $1,276,000 of the general 
fund——federal appropriation are provided solely to fund the provisions of Engrossed Substi- 
tute House Bill No. 1051. If Engrossed Substitute House Bill No. 1051 is not enacted by June 30, 
1989, the amounts provided in this subsection shall lapse. 

(b) $150,000 of the general fund——state appropriation may be used to provide day pro- 
gramming services to residents of the Frances Haddon Morgan Center. 

(3) PROGRAM SUPPORT : 


General Fund Appropriaton——State ....... u... a.o ooo a. $ 3,903,000 
General Fund Appropriation——Federdl .............. 0.02.20. 0.000005. $ 630,000 
Total Appropriation ......0...0.00 0.2. tees $ 4,533,000 


NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
LONG-TERM CARE SERVICES 


General Fund Appropriatlon——State .... 0... ee $ 452,127,000 
General Fund Appropriation——Federdl ........ usuusu cacans eevee eee $ 498,665,000 
General Fund Appropriation——-Local ............0 0.0 ccc ee S 296,000 

Total Appropriation ....... susarsa ens S 951,088,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Nursing home rates shall be adjusted for inflation under RCW 74.46.495 by 4.7 percent 
on July 1, 1989, and 4.7 percent on July 1. 1990. 

(2) $5,290,000 of the general tund——state appropriation is provided solely for respite care 
services. 

(3) The department shall provide personal care services for Title XIX categorically eligible 
persons, effective July 1, 1989. Personal care services shall be provided to eligible persons with 
one or more personal care needs who meet program eligibility standards established by rule 
pursuant to chapter 34.05 RCW. 
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(4) $4,200,000 of the general fund——state appropriation and $1,400,000 of the general 
fund——federal appropriation are provided solely to increase medical benefits for contracted 
chore service workers, contracted personal care workers, and contracted COPES workers. 

(5) The department shall request an amendment to its community options program entry 
system waiver under section 1905(c) of the federal social security act to include respite services 
as a service available under the waiver. 

(6) At least $16,050,420 of the general fund——state appropriation shall initially be allotted 
for implementation of the senior citizens services act. However, at least $1,265,000 of this 
amount shall be used solely for programs that use volunteer workers for the provision of chore 
services to persons whose need for chore services is not being met by the chore services 
program. 

(7) $2.179,000 of the general fund——state appropriation and $2,464,000 of the general 
tund——tederal appropriation are provided solely for expansion of the community options 
entry program. 

(8) $500,000 of the general ftund——state appropriation is provided for new and expanded 
volunteer chore services. 

(9) $7,392,000 of the general fund—-—state appropriation and $32,000 of the general 
fund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to long-term care services, as specified in section 202 of this act. 

(10) $1,000,000 of the general fund——state appropriation is provided solely to enhance 
quality assurance for adult family homes through enhanced survey, licensing, and contracted 
consultation activities. 

(11) A maximum of $2,820,000 of the general tund——state appropriation and $3,180,000 of 
the general fund——federal appropriation may be expended for nursing care expenditures in 
excess of the nursing center cost lid. Amounts provided in this subsection. however, shall not be 
used to fund prospective costs related to pool or temporary staff. The legislature finds and 
declares that medicaid reimbursement rates, in every cost center and rate period, are and 
have been adequate, without enhancements, to meet costs that must be incurred by economi- 
cally and efficiently operated nursing homes in order to provide quality skilled or intermediate 
nursing care in compliance with all state or federal health and satety standards. Each con- 
tractor shall spend or have spent the amount specified in this subsection on wages, benefits, 
and payroll taxes for nursing staff. The department shall determine whether each contractor 
has spent the amount as required by this subsection. If the contractor does not spend the 
amount as required by this subsection, the amounts not so spent shall be recouped at prelimi- 
nary or final settlement pursuant to RCW 74.46.160. If the provision for exemptions from the 
nursing center cost lid included in Engrossed Substitute House Bill No. 1864 is not enacted by 
June 30, 1989, the amounts provided in this subsection shall lapse. 

NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
INCOME ASSISTANCE PROGRAM 


General Fund Appropriation——State .........0...0.0...00 00000. c eee $ 391,032,000 
General Fund Appropriation——Federal ............... 0.0.0 cece cee euee $ 446,968,000 

Children’s Initiative Fund——Children’s Services and Support Account 
` Appropriation ........ A EEEE ME SMSO Pe Gb ncOR ein wrk avid aS . 25,000,000 
Total Appropriation 0.0.20... cee ee S 863,000,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $10,038,000 of the general tund——state appropriation and $9,967,000 of the general 
fund—-—federal appropriation are provided solely for a two percent standard increase begin- 
ning January 1, 1990, for the aid to families with dependent children, general assistance, con- 
solidated emergency assistance, and refugee assistance programs. 

(2) Payment levels in the programs for aid to families with dependent children, general 
assistance, and refugee assistance shall contain an energy allowance to offset the costs of 
energy. The allowance shall be excluded from consideration as income for the purpose of 
determining eligibility and benefit levels of the food stamp program to the maximum extent 
such exclusion is authorized under federal law and RCW 74.08.046. To this end, up to 
$200,000,000 of the income assistance payments is so designated for exemptions of the follow- 
ing amounts: 

Family size: 1 2 3 4 5 6 7 8 or more 
Exemption: $36 47 56 67 77 87 101 111 

(3) $25.000.000 from the children’s initiative fund——children’s services and support 
account appropriation and $25,000,000 from the general tund—-—federal appropriation, or as 
much thereof as may be necessary, shall be spent for the purpose of providing an eight per- 
cent grant increase for the aid-to-families-with-dependent-children program, effective July 1, 
1990. Beginning July 1, 1990, the energy allowance shall be increased as follows: 

Family size: 1 2 3 4 5 6 7 8 or more 
Exemption: $56 71 86 103 120 134 155 171 
If Initiative 102 is not enacted by December 31, 1989, this subsection shall have no effect. 
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(4) $365,000 of the general tund——state appropriation and $171,000 of the general 
fund—-—federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services for the income assistance program, as specified in section 202 of this act. 

(5) The department shall expand the family independence program by six sites to a total 
of seventeen sites. Eligibility for two-parent families shall not be denied solely for lack of work 
history. z 
(6) Moneys trom these appropriations may be spent for general assistance programs not 
included in section 209 of this act. 

NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
GENERAL ASSISTANCE—UNEMPLOYABLE PROGRAM 


General Fund Appropriation——State ......... aussure $ 68,765,000 
General Fund Appropriation——Federdl ...................00..0 0c ees $ 418,000 
Total Appropriation ces snein ce tp anaes i kepi i opis bs $ 69,183,000 


The appropriations in this section are subject to the following conditions and limitations: 
Moneys from these appropriations are provided solely for assistance to persons under RCW 
74.04.005(6Xa)(ii)(B). The department shall ensure that the part of the general assistance pro- 
gram funded by this section is provided through June 30, 1991, within the amounts provided in 
this section. If necessary to achieve this result, the department shall implement rateable reduc- 
tions to the payment standards within the general assistance-unemployable program. 

NEW_SECTION. Sec. 210. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
COMMUNITY SOCIAL SERVICES PROGRAM 


General Fund Appropriation——State 0.0.0.0... eee $ 66,864,000 
General Fund Appropriation——Federal ............. 00.0. c eee $ 27,631,000 

Children’s Initiative Fund——Children’s Services and Support : 
ACCOUNE ie liken tea aaah a kee oe E aE DA E A AAE $ 730,000 
Total Appropriation eaii 25.0044 Ase ida nay ctbee aa eaa bay S 95,225,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $3,262,000 of the general fund——state appropriation and $86,000 of the general 
tund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services for the community social service program, as specified in section 202 of this act. 

(2) $730,000 of the children’s initiative fund——children’s services and support account 
appropriation is provided solely to increase youth residential drug and alcohol treatment 
rates. 

(3) $1,000,000 of the general fund——state appropriation is provided solely to expand ref- 
ugee assistance services. 

(4) In order to achieve a more equitable rate structure, the department. in consultation 
with affected parties, shall revise its rates for vendors providing services for the alcohol and 
drug addiction treatment and support program by reducing outpatient treatment rates and 
increasing inpatient treatment rates. 

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
MEDICAL ASSISTANCE PROGRAM 


General Fund Appropriation——State ..... 0.02.20. eee $ 695,882,000 
General Fund Appropriation——Federal ............... 0.0... 00 eee eee $ 734,250,000 
Health Care Access Account ...... 0.66.6 a S 60,000,000 

Total Appropriation |... is cee ocd dees pe rrene rror $ 1,490,132,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The department is authorized under 42 U.S.C. Sec. 1396b(ay(1) to pay third-party health 
insurance premiums for categorically needy medical assistance recipients upon a determina- 
tion that payment of the health insurance premium is cost effective. In determining cost effec- 
tiveness, the department shall compare the amount, duration, and scope of coverage offered 
under the medical assistance program. 

(2) $21,961,000 of the general fund——state appropriation is provided solely for medical 
assistance for categorically needy pregnant women and children under one year of age 
whose household income does not exceed one hundred eighty-five percent of the federal 
poverty level, and whose coverage qualifies for federal financial participation under Title XIX 
of the federal social security act. 

(3) $4,420,000 of the general fund——state appropriation is provided solely for medical 
assistance for children under eight years of age whose family income does not exceed one 
hundred percent of the federal poverty level, and whose coverage qualifies for federal finan- 
cial participation under Title XIX of the federal social security act. 

(4) $24,407,000 of the general fund——state appropriation and $7,887,000 of the health 
care account appropriation are provided solely for hospital rate increases. Rate increases shall 
be granted effective July 1, 1989. If Second Substitute House Bill No. 1378 is not enacted by June 
30, 1989, the amounts provided in this subsection shall lapse. The total rate increase for 
Harborview Medical Center from the amounts provided in this subsection shall equal 
$14,400,000 and, consistent with federal law and to the maximum extent possible, the depart- 
ment shall pay this entire amount to the Harborview Medical Center by March 1, 1991. The 
department of social and health services shall continue to provide vendor payment advances 
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to Harborview Medical Center. Of the amounts provided in this subsection: $7,887,000 trom the 
health care access account appropriation and $1,547,000 from the general fund——state 
appropriation are provided solely for increased payments to Harborview Medical Center. 

(5) $6,600,000 of the general tund——state appropriation is provided to increase reim- 
bursement levels to health care providers for the delivery of maternity services. 

(6) The department shall continue variable ratable reductions for the medically indigent 
and general assistance-unemployable programs in effect November 1. 1988. . 

(7) $52,262,000 of the health care access account appropriation is provided solely for the 
medically indigent program. 

(8) If Second Substitute House Bill No. 1378 is not enacted by June 30, 1989, the service 
expansions in subsections (2) and (3) of this section and the rate increases in subsection (4) of 
this section shall not occur, and the general fund——state appropriations in those subsections 
shall be used instead to support the medically indigent program. 

(9) $10,262,000 of the general fund——state appropriation and $10,135,000 of the general 
fund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the medical assistance program, as specified in section 202 of this act. 

(10) In order to increase coordination and visibility of the state’s overall mental health 
effort, a maximum of $37,158,000 of the general fund——state appropriation, and a maximum 
of $39,921,000 of the general ftund——tederal appropriation may be transferred to the mental 
health program. The department shall report to the house of representatives committee on 
appropriations and senate ways and means committee on any adjustments needed to this act 
to implement this subsection. It is the intent of the legislature that providers providing services 
funded by the amounts provided in this subsection shall receive the vendor increases provided 
in this section. 

(11) $14,473,000 of the general tund——state appropriation and $17,566,000 of the general 
fund——tederal appropriation are provided solely for the adult dental program for Title XIX 
categorically eligible and medically needy persons. 

NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
PUBLIC HEALTH PROGRAM 


General Fund Appropriation——State ......... u... sauais saaarin orrn $ 64,736,000 
General Fund Appropriation——Federadl ......... s usuaus sasas rres $ 14,490,000 
General Fund Appropriation——Local .. 1.0.00... eee S 10,951,000 
Public Safety and Education Account Appropriation——State............. S 200,000 
State Toxics Control Account Appropriation .......................2.00.. S 828,000 

Total Appropriation ...........aas uaua aasar orrera rrara S 91,205,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,600,000 of the general fund——state appropriation is provided solely for continua- 
tion of the state drinking water program. 

(2) $8,000,000 of the general fund——state appropriation is provided solely to enhance 
funding for AIDS education, high-risk intervention, counseling and testing. case management, 
continuum of care, and coordination and planning activities through the regional AIDSNET 
program established by chapter 70.24 RCW. State moneys provided for AIDSNET activities may 
not be used to supplant other funds. The office on AIDS, established by RCW 70.24.250, shall 
require AIDSNET lead counties to develop regional service plans which meet state standards 
for uniformity and consistency. The state standards shall ensure that all the provisions of RCW 
70.24.400(3) are implemented uniformly throughout the state. 

(3) $1,000,000 of the general fund—-—-state appropriation is provided solely to increase in 
equal percentages medical and dental services provided through community health clinics. A 
maximum of $100,000 of the amount provided in this subsection may be used to contract with 
new providers. $900,000 of this amount shall be allocated to contractors who were contractors 
in fiscal year 1989, prorated according to the percentage of total fiscal year 1989 contract 
funds received by each contractor. 

(4) In allocating money to community health clinics, the department shall ensure that each 
clinic receives at least ninety-five percent of the amount received in the prior fiscal year. The 
department shall promulgate rules under chapter 34.05 RCW to develop an allocation formula 
for distributing money to community health clinics, and to develop eligibility criteria for receipt 
of program moneys. 

(5) $150,000 of the state toxics control account appropriation is provided solely to contract 
with the University of Washington for toxicology research, evaluation, and technical assistance 
regarding health risks of toxic substances. 

(6) $200,000 of the public safety and education account is provided solely for a study of the 
trauma care system. 

NEW _ SECTION. Sec. 213. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
VOCATIONAL REHABILITATION PROGRAM 
General Fund Appropriation——State ...... 0.0.6... eee S 13,151,000 
General Fund Appropriation——Federal .....................00 0000000 S 51,042,000 

Total Appropriation: sc. cisco cuw.c oe g ee ee PRES Ged eed toad eee S 64,193,000 
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The appropriations in this section are subject to the following conditions and limitations: 
$110,000 of the general fund——state appropriation is provided solely for vendor rate 
increases for vendors providing services to the vocational rehabilitation program. as specified 
in section 202 of this act. 

NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 


General Fund Appropriation——State .........0..0 200... 0.0. S 55,756,000 
General Fund Appropriation——Federal ..................... 000000000. S 36,506,000 
Institutional Impact Account Appropriation ...................... 00.0040. S 80,000 

Total Appropriation ... sea a a n cece S 92,342,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $200,000 of the general tund—-—state appropriation is provided solely to secure a 
negotiator to represent the interests of the department of social and health services in seeking 
agreements with the federal government that will enhance the efficiency and effectiveness of 
department programs. 

(2) $666,000 of the general tund——state appropriation is provided solely to enhance the 
department's accounting system. 

NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
COMMUNITY SERVICES ADMINISTRATION PROGRAM 


General Fund Appropriation——State ...... 0.0.0... ee S 175,880,000 
General Fund Appropriation——Federadl .................0 0. 0c cece eee $ 187,935,000 
Total Appropriation > escena ar e eee S 363,815,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $3.178.000 of the general ftunda——state appropriation is provided solely to expand the 
supplemental security income pilot project state-wide. 

(2) $454,000 of the general fund——state appropriation and $840,000 of the general 
fund~-—federal appropriation are provided solely to expand the patient-requiring-regulation 
program and provider review program of the division of medical assistance. 

(3) $1,000,000 of the general tund——state appropriation and $1,000,000 of the general 
fund——federal appropriation are provided solely for transfer by interagency agreement to 
the Washington state institute for public policy to continue to conduct a longitudinal study of 
public assistance recipients, pursuant to section 14, chapter 434, Laws of 1987. 

(4) $698,000 of the general fund——state appropriation and $1,149,000 of the general 
fund——tederal appropriation are provided solely for transfer by July 1, 1989, by interagency 
agreement to the legislative budget committee for the purpose of an independent evaluation 
of the family independence program as required by section 14, chapter 434, Laws of 1987. 

(5) $102,000 of the general fund——-state appropriation and $306,000 of the general 
fund——federal appropriation are provided solely for the department of social and health 
services and the employment security department for costs associated with the evaluation of 
the family independence program. 

(6) $200,000 of the general fund——state appropriation is provided solely for vendor rate 
increases for vendors providing services to the community services program. as specified in 
section 202 of this act. 

(7)(a) $668,000 of the general fund——state appropriation and $518,000 of the general 
fund——federal appropriation are provided solely to continue the complaint backlog project 
to investigate and process backlogged public assistance and food stamp fraud complaints. The 
department shall assign additional staff under this subsection with the goals of (i) eliminating 
the complaint backlog existing as of June 30, 1989, by March 1990, and (ii) maximizing over- 
payment recoveries during the biennium ending June 30, 1991. 

(b) Expenditures for the purposes of this subsection shall be charged to a unique identifier 
in the department's accounting system. The department shall collect necessary data on the 
backlogged complaints and report to the legislative budget committee on December 1, 1989, 
and December 1, 1990, regarding the utilization. performance, and cost-effectiveness of the 
additional funding provided for complaint backlog work by this section. 

NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
REVENUE COLLECTIONS PROGRAM 


General Fund Appropriation——State .... 0.00. eee S 39,677,000 
General Fund Appropriation——Federdl ....... uuas. sssaaa aaraa ro $ 71,380,000 
General Fund Appropriation——Local ..............0. 0.00.0. c cee eee ee S 949,000 

Total Appropriation ...........0..0.0 0000s S 112,006,000 


The appropriations in this section are subject to the following conditions and limitations: 
$2,391,000 of the general fund——state appropriation and $4,696,000 of the general fund—— 
federal appropriation are provided solely for the enforcement of health insurance provisions of 
child support orders pursuant to Substitute Senate Bill No. 5665 (medical support enforcement). 
If the bill is not enacted by June 30, 1989, the amounts provided in this subsection shall lapse. 

NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——— 
PAYMENTS TO OTHER AGENCIES PROGRAM 
General Fund Appropriation——State ..............0 0... 0c $ 38,187,000 
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General Fund Appropriation——Federal ......................2..0200-. S 17,041,000 
Total Appropriation: 0... cc 6 ia grew eae baad eNO Pee ee S 55,228,000 
NEW SECTION. Sec. 218. FOR THE WASHINGTON STATE HEALTH CARE AUTHORITY 


State Employees Insurance Administrative Account Appropriation. ........ $ 6,203,000 
NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
General Fund Appropriation——State . 2.600. S 62,964,000 
General Fund Appropriation——Federal .................. 00.00.0005: $ 124,725,000 
General Fund Appropriation——Private/Local ........... usaranse $ - 269,000 
Building Code Council Account Appropriation .................0....005. S 809,000 
Public Works Assistance Account Appropriation .......................4. $ 933,000 
Fire Service Training Account Appropriation.........................2.. S 750,000 
State Toxics Control Account Appropriation ............... 00.00... 200005 $ 397,000 
Children’s Initiative Fund--—Children’s Services and Support Account 
APproprictiOn:. a kanon Gore ge dnw eaten e aor aa ads pew Ree cesses $ 28,800,000 
Low Income Weatherization Account Appropriation ..................... $ 8,007,000 
Washington Housing Trust Fund Appropriation .....................02005 $ 2,500,000 
Total Appropriation 2.0.0.0... 0... cee S 230,154,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $400,000 of the general tund—— state appropriation is provided solely for a state-wide 
stabilization program for arts organizations that have annual budgets exceeding $200,000. No 
portion of this amount may be expended for a grant without a match of an equal portion trom 
nonstate sources. No organization shall be eligible for such a grant unless it has operated 
without a deficit for at least the previous two years. A maximum of $200,000 of this appropria- 
tion may be expended for grants in any single county. 

(2) $100,000 of the general tund——state appropriation is provided solely for increased 
grants to public radio and television stations, consistent with RCW 43.63A.410 through 43.63A- 
.420. In determining the allocation of grants to stations, the department shall strive to provide 
rural stations equitable access to these funds. 

(3) $200,000 of the general ftund——state appropriation is provided solely for development 
of a state-wide food stamp assistance outreach program. No portion of this amount may be 
expended without a match of an equal amount from federal funds. 

(4) $100,000 of the general fund——state appropriation is provided solely for development 
of a program to provide technical assistance to businesses threatened with closure or layoffs by 
shifts in federal spending. 

(5) $5,000,000 of the general fund——state appropriation is provided solely for security 
costs associated with the goodwill games, subject to the following conditions and limitations: 

(a) A maximum of $1,500,000 may be expended by the department to develop, in consul- 
tation with the Washington state patrol, local governments, the Seattle goodwill games organi- 
zing committee, and appropriate federal authorities, a coordinated security plan for the 1990 
goodwill games. 

(b) The security plan shall contain an assessment of the security requirements for the 
goodwill games; a definition of the policy goals; and a description of the roles and responsi- 
bilities of federal, state, and local agencies in preparing and implementing the plan. The plan 
shall contain a detailed security plan element for the athletes village and for each of the local 
event venues. The plan shall provide a detailed budget that outlines how federal. state, local 
government resources, and Seattle goodwill games organizing committee resources will be 
used to meet the financial requirements of the plan. The plan shall consider the experiences of 
other states in providing security for such events. The plan shall be completed no later than 
November 1, 1989, and shall be submitted to the appropriate committees of the legislature no 
later than January 8, 1990. 

(c) Other than expenditures for developing the plan, no portion of the amount provided in 
this subsection may be expended unless the plan has been completed and the expenditure 
complies with the plan and with the following conditions and limitations: 

(i) The department shall provide in full the entire budget requirement for moneys from the 
amount provided in this subsection contained in the plan for the Washington state patrol. 

(ii) $200,000 of the amount provided in this subsection is provided for administration of the 
plan. 

(iii) The remainder of the amount provided in this subsection shall be allocated to local 
governments. 

(iv) Only direct personne] costs related to event security shall be eligible for general 
fund——state reimbursement. Local revenue losses and expenses for reducing normal work- 
loads shall not be eligible for reimbursement. 

(v) No amount shall be expended for local governments prior to an agreement by the 
Seattle goodwill games organizing committee to contribute at least $2,000,000 to local govern- 
ments to help defray the costs of preparing and implementing the security plan. The agree- 
ment by the Seattle goodwill games organizing committee shall also indemnify the state from 
any liability resulting from the games. 
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(6) $350,000 of the general fund——state appropriation is provided solely for the depart- 
ment to establish a Washington state growth strategies commission. The commission shall con- 
sist of seventeen members appointed by the governor comprising a balance of the key 
geographic regions of the state. Four members shall be from the legislature, including one 
member from each of the caucuses of the house of representatives appointed by the speaker 
of the house and one member each from the senate appointed by the president of the senate. 
The commission shall submit to the legislature by January 8, 1990, a set of preliminary findings 
including but not limited to growth planning goals. The commission shall submit to the legisla- 
ture by January 1991 recommendations to develop a growth strategy for the state including a 
coordinated system of growth planning. state and regional roles, enhanced comprehensive 
planning at the local level, and means to fund the planning process. 

(7) $4,000,000 of the general fund——-state appropriation is provided solely for the depart- 
ment’s housing program. Of this amount, $3,000,000 is provided solely for grants to emergency 
shelters. 

(8) $526,000 of the general fund——state appropriation is provided solely for the depart- 
ment's emergency food assistance program. 

(9) $1,000,000 of the general fund——-state appropriation is provided solely tor providing 
representation to indigent persons in dependency proceedings under chapter 13.34 RCW. 

(10) $20,000,000 of the children’s initiative fund—-—children’s services and support account 
appropriation is provided solely for the development of low-income housing for families with 
children. 

(11) $13,900,000 of the general fund——state appropriation is provided solely to increase 
the number of children enrolled in the early childhood education program. 

(12) $7,000,000 of the children’s initiative fund———children’s services and support account 
appropriation is provided solely for additional enrollment in the early childhood education 
program. 

(13) $1,800,000 of the children’s initiative fund——children’s services and support account 
appropriation is provided solely for the purchase of children’s car seats to reduce injuries and 
fatalities among low-income children. 

(14) $905,000 of the general tund——state appropriation is provided solely to implement a 
timber assistance program. Of this amount: 

(a) $565,000 is provided solely for the department of community development to provide 
assistance to communities adversely impacted by reductions in timber harvested from federal 
lands. This assistance shall include technical assistance in the formation and implementation of 
community economic development plans and shall include aid to communities for the purpose 
of seeking private and federal financial assistance. The department may contract for these 
services. 

(b) $240,000 is provided solely for the department to provide grants to two nonprofit 
organizations for the purpose of locating reemployment centers in areas of the state adversely 
impacted by reductions in timber harvested from federal lands. Each center shall provide 
direct and referral services to the unemployed. These services may include but are not limited 
to reemployment assistance, medical services, social services including marital counseling. 
mortgage foreclosure and utility problem counseling. drug and alcohol abuse counseling. 
credit counseling, and other services deemed appropriate. These services shall not supplant 
the on-going efforts of any reemployment centers existing on the effective date of this act. Not 
more than five percent of this amount may be used for administrative costs of the department. 

(c) $100,000 is provided solely for the department to provide technical assistance on 
employee ownership to employees and firms in the timber industry which are threatened with 
closure or substantial layoffs. Assistance shall include training for labor and management in 
the operation of an employee-owned firm. The department may contract for these services. 

(15) By January 8, 1990, the department shall report to the legislature on the distribution 
and amount of grants to bordertowns. It is intended that the level of funding provided for this 
purpose under RCW 66.08.190 through 66.08.195 to bordertowns shall remain substantially 
equal to the current level of expenditures. 

(16) $715,000 of the general fund——state appropriation is provided solely to replace the 
loss of federal funds for the department's fire service training program. The-department shall 
attempt to obtain additional federal funds for this program by developing proposals that max- 
imize the department's eligibility for additional funds. 

(17) For the fiscal period ending June 30, 1990, $120,000 of the general fund——state 
appropriation is provided solely for Stevens county to offset fiscal impacts associated with 
chapter 274, Laws of 1988. 

(18) $307.000 of the general tund——state appropriation is provided solely for the depart- 
ment to continue homeport activities. 

(19) $305,000 of the general fund——tfederal appropriation, or as much thereof as may be 
necessary, may be spent for implementation of Engrossed Substitute House Bill No. 2198. 

NEW SECTION. Sec. 220. FOR THE HUMAN RIGHTS COMMISSION 
General Fund Appropriation——State .......,. u.. 0. $ 4,088,000 
General Fund Appropriation——Federal ............. 0.2.0... cee eee $ 864,000 
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Total Appropriation ....... tnd jaeaneeornbinkisadiencwk eel $ 4,952,000 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $227,414 of the general tund——state appropriation is provided solely for combined 
federal and state jurisdiction case management to ensure continuance of current level federal 
contract reimbursement to the state. 

(2) $550,000 of the general fund——state appropriation is provided solely tor legal services 
provided by the attorney general's office. 

NEW SECTION. Sec. 221. FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS 


Public Satety and Education Account Appropriation ..................... $ 324,000 
Worker and Community Right-to-Know Account Appropriation........... ŞS ë 32,000 
Accident Fund Appropriation ......... s... srsse teens $ 6,459,000 
Medical Aid Fund Appropriation ........ saroso sraa eee ee LS 6,459,000 

Total Appropriation ........ s. sanasa eee $ 13,274,000 

NEW SECTION. Sec. 222. FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 

Death Investigations Account Appropriation .................60. 0. cee S 35,000 
Public Satety and Education Account Appropriation ..................... $ 8,843,000 

Total Appropriation ..... u... ua esaeren rriren $ 8,878,000 


The appropriations in this section are subject to the following conditions and limitations: 
The criminal justice training commission shall report on the implementation of House Bill No. 
2237 or Second Substitute Senate Bill No. 5073 and shall monitor criminal justice data to the 
extent necessary for implementation of House Bill No. 2237 or Second Substitute Senate Bill No. 
5073. 

NEW SECTION. Sec. 223. FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation ......... 0.0. eee S 9,756,000 
Public Safety and Education Account Appropriation——State............. S 19,584,000 
Public Safety and Education Account Appropriation——Federal .......... S 2,000,000 
Accident Fund Appropriation ..........0...000..0 02. eee S 102,143,000 
Electrical License Fund Appropriation.............. 0.0.0.0... 0.22 eee eee $ 11,882,000 
Farm Labor Revolving Account Appropriation ........................., S 30,000 
Medical Aid Fund Appropriation ........... -sss ss sacca rra eee eee S 121,910,000 
Asbestos Account Appropriation .............0.0...0.000 cece eee eee $ 1,314,000 
Plumbing Certificate Fund Appropriation .........................00.... S 696,000 
Pressure Systems Safety Fund Appropriation .........................05. S 1,476,000 
Worker and Community Right-to-Know Fund Appropriation.............. S 2,414,000 

Total Appropriation -cirer aeei ae Sara T on TEE DP od $ 273,205,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $6,596,793 from the accident fund appropriation and $12,953,328 from the medical aid 
fund appropriation are provided solely for information systems projects named in this section. 
Authority to expend these funds is conditioned on compliance with section 802 of this act. For 
the purposes of this section, “information systems projects” means the projects known by the fol- 
lowing names or successor names: Document image processing. improved service level, elec- 
tronic data interchange, interactive system, and integrated system. 

(2) $300,000 of the general tund——state appropriation is provided solely to fund the pro- 
visions of Engrossed Substitute House Bill No. 1581. If the bill is not enacted by June 30, 1989, the 
amount provided in this subsection shall lapse. 

(3) $175,000 of the general tund——-state appropriation, $216,000 of the worker and com- 
munity right-to-know appropriation, $575,000 of the accident fund appropriation, and $101,000 
of the medical fund appropriation are provided to fund the provisions of House Bill No. 2222 
(chapter ---, Laws of 1989). If the bill is not enacted by June 30, 1989, the amounts provided in 
this subsection shall lapse. 

NEW SECTION. Sec. 224. FOR THE INDETERMINATE SENTENCE REVIEW BOARD 
General Fund Appropriation ....... sssaaa tens S 3,236,000 

The appropriation in this section is subject to the following conditions and limitations: 
$316,000 is provided solely to carry out the provisions of Substitute House Bill No. 1457. If the bill 
is not enacted by June 30, 1989, the amount provided in this subsection shall lapse. 

NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF VETERANS AFFAIRS 


General Fund Appropriation——State .......... u.a eee S 20,385,000 
General Fund Appropriation——Federal ................ 00000 cece eee S 5,724,000 
General Fund Appropriation——Locdl ........ 0... eee S 7,802,000 

Total Appropriation 0.000... cc eee S 33,911,000 


NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF CORRECTIONS 
(1) COMMUNITY SERVICES 
General Fund Appropriation ... 0.000... cee S 74,421,000 
The appropriation in this subsection is subject to the following conditions and limitations: To 
the extent feasible, the department shall increase the daily board and room charges author- 
ized under RCW 72.65.050 for work release participants to $15.00. 
(2) INSTITUTIONAL SERVICES 
General Fund Appropriation ............0 000.662 $ 301,946,000 
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The appropriation in this subsection is subject to the following conditions and limitations: 

(a) $556,000 of the general fund appropriation is provided for offender population 
increases associated with increased penalties for residential burglaries established in 
Engrossed Senate Bill No. 5233. If the bil is not enacted by June 30, 1989, this amount shall 
lapse. 

(b) The department shall contract with the Washington State University agricultural exten- 
sion service in Pierce county to provide for the “prison pet partnership program” at the 
Washington corrections center for women. 

(3) ADMINISTRATION AND PROGRAM SUPPORT 


General Fund Appropriation ......... uo asoa ec ccs $ 22,561,000 
Institutional Impact Account Appropriation ......................000 000: S 332,000 
Total Appropriation -oiris oce d e e he a a S A S 22,893,000 
(4) INSTITUTIONAL INDUSTRIES 
General Fund Appropriation ......0..00000 006 eens S 2,622,000 
NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF SERVICES FOR THE BLIND 
General Fund Appropriation——State ........00...000 02 eee $ 2,472,000 
General Fund Appropriation——Federal ............0. 00.00. anara S 6,987,000 
Total Appropriation. osier ike eee S 9,459,000 
NEW SECTION. Sec. 228. FOR THE HOSPITAL COMMISSION 
General Fund Appropriation ........... 0.000. S 1,937,000 
Hospital Commission Account Appropriation ....................0.000008 S 1,597,000 
Total Appropriation. ....... u .6s cee see ee eae eee e ee beara aes S 3,534,000 


The appropriations in this section are subject to the following conditions and limitations: If a 
department of health is created by June 30, 1989, the amounts provided in this subsection shall 
be transferred to the department of health for the purposes specified in this subsection. 

NEW SECTION. Sec. 229. FOR THE WASHINGTON BASIC HEALTH PLAN 
General Fund Appropriation ... 00020. tte ee 30,015,000 

The appropriation in this section is subject to the following conditions and limitations: The 
plan may enroll up to 25,000 individuals during the 1989-91] biennium. 

NEW SECTION. Sec. 230, FOR THE SENTENCING GUIDELINES COMMISSION 


wn 


General Fund Appropriation 0.0... eee $ 573.000 

NEW SECTION. Sec. 231. FOR THE EMPLOYMENT SECURITY DEPARTMENT 
General Fund Appropriation——State 0.00... ee $ 131,000 
General Fund Appropriation——Federal ...................0 0.002 eee $ 162,308,000 
General Fund Appropriation——Local ........ s 000. $ 12,489,000 
Administrative Contingency Fund 

Appropriation——Federal ....... luau eee $ 9,252,000 
Unemployment Compensation Administration Fund Appropria- 

ton==Fədərðl o. as sic ek GaSe Oe GOERS a ERR OEE BAe a eR $ 118,169,000 
Employment Service Administration Account Appropriation——Fed- 

OPED ashalo ak Gert ned a torsion: r aeaiighhyara di Gand baa Seeds tae gre Mt S 790,000 
Employment Service Administration Account Appropriation——State ...... $ 6,823,000 
Federal Interest Payment Fund Appropriation...................0.020000. $ 2,100,000 
Children’s Initiative Fund——-Children’s Services and Support Account 

Appropriation: seme ss ire n ei ed bd et nd cubits th a eE bu Wagan $ 2,500,000 

Total Appropriation -os siee ra aa Ra tee S 314,562,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $152,000 of the administrative contingency fund——federal appropriation and 
$2,100,000 of the federal interest payment fund appropriation are provided solely for transfer 
through interagency agreement to the department of social and health services for family 
independence program employment services. 

(2) $2,500,000 of the children’s initiative tund——children’s services and support account 
appropriation is provided solely for increased services to at-risk adolescents from low-income 
families by expanding the summer motivation and academic residential training program and 
by providing similar services to youth through programs that do not have a residential 
component. 

(3) $300,000 of the administrative contingency fund——federal appropriation is provided 
solely tor a study of the impact of the state minimum wage increase under chapter |, Laws of 
1989 (initiative 518). The department shall contract with the northwest policy center at the Uni- 
versity of Washington and shall cooperate in supplying data to the center for purposes of the 
study. The center shall choose an advisory committee to advise the center on the design of the 
study. The committee shall consist of an equal number of economists who supported the mini- 
mum wage initiative and who opposed the initiative, and an equal number of representatives 
of labor and of business. The minimum wage study shall include the identification of the 
affected population of employers and employees, and a survey of a sample of the affected 
population. The survey instrument shall include questions regarding the longitudinal impact of 
the initiative on wages. employment. employee hours, employee benefits. tip income. produc- 
tivity. prices, business closures and openings, social welfare payments, and the demographic 
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characteristics of the affected population. To the extent feasible. the study shall attempt to ver- 
ity the information provided by survey respondents. The study shall also include a report on 
minimum wage claims filed with the department of labor and industries. A report of findings 
shall be presented to the governor and legislature by December 1, 1990. 

(4) The department shall provide job placement services for the department of natural 
resources’ forest land management activities. These services shall include widely disseminating 
information on the availability of work on state forest lands and information on the procedures 
tor bidding on contracts for such work. Priority for these services shall be given to unemployed 
individuals who have been employed in the timber industry. The department shall record the 
number of unemployed timber workers who obtain employment through the department of 
natural resources’ forest land management activities and shall report its tindings to the gover- 
nor and to the appropriate legislative committees on January 1, 1990, and January 1, 1991. 


PART M 
NATURAL RESOURCES 
NEW SECTION. Sec. 301. FOR THE STATE ENERGY OFFICE > 

General Fund Appropriation——State ... 0.6... $ 1,965,000 
General Fund Appropriation——Federal ...................0 0.00222 ee $ 10,832,000 
General Fund Appropriation——Private/Local ..................... jae S 260,000 
Geothermal Account Appropriation——Federal......................... S 22,000 
Building Code Council Account Appropriation ................-.....40-. S 40.000 
Solid Waste Management Account Appropriation ....................... $ 150,000 

Total Appropriation .. 00.0... cece ee S 13,269,000 


The appropriations in this section are subject to the following conditions and limitations: 
The entire solid waste management account appropriation is provided solely to implement the 
energy-related provisions of Engrossed Substitute House Bill No. 1671. If the bill is not enacted 
by June 30, 1989, the solid waste management account appropriation is null and void. 

NEW SECTION. Sec. 302. FOR THE WASHINGTON CENTENNIAL COMMISSION 


General Fund Appropriation .......... aaau aasa ee $ 1,385,000 
State Centennial Commission Account Appropriation..................... S 302,000 
Total Appropriation iai esde sra h aiin ness Paa LDLo bee S 1,687,000 


The appropriations in this section are subject to the following conditions and limitations: 
$316,000 of the general fund--—state appropriation is provided solely for planning and imple- 
mentation related to the Maritime Voyages exhibition. If Senate Bill No. 5874 is enacted by June 
30, 1989, this amount shall be transferred to the Washington state historical society for the same 


purposes. 

NEW SECTION, Sec. 303. FOR THE COLUMBIA RIVER GORGE COMMISSION 
General Fund Appropriation——State ......... 000000 es $ 588,000 
General Fund Appropriation——Private/Local ....................000005 S 571,000 

Total Appropriation s a en aen eee $ 1,159,000 

NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY 
General Fund Appropriation——State ......... u. unuau aaora araro $ 64,247,000 
General Fund Appropriation——Federal ....................02 0000 ee $ 27,024,000 
General Fund Appropriation——Private/Local ..............0 000.020 eae S 432,000 
Fiood Control Assistance Account Appropriation ......................4- S 3,852,000 
Special Grass Seed Burning Research Account Appropriation............. $ 41,000 
Reclamation Revolving Account Appropriation.......................05- S 474,000 
Emergency Water Project Revolving Account Appropriation: Appro- 

priated pursuant to chapter 1, Laws of 1977 ex. sess. ................. $ 389,000 
Litter Control Account Appropriation .............0 00 ...0.0 0020 c eee eee $ 6,755,000 


State and Local Improvements Revolving Account——Waste Disposal 

Facilities: Appropriated pursuant to chapter 127, Laws of 1972 ex. 

sess. (Referendum 26)... .. l.u uau tte tne ne S 2,627,000 
State and Local Improvements Revolving Account—-—Waste Disposal 

Facilities 1980: Appropriated pursuant to chapter 159, Laws of 

1980 (Referendum 39)... 0220 nee tte e eee S 1,187,000 
State and Local Improvements Revolving Account——Water Supply 

Facilities: Appropriated pursuant to chapter 234, Laws of 1979 ex. 


sess. (Referendum 38)...... 0... cece eee tenes S 1,745,000 
Stream Gaging Basic Data Fund Appropriation.......................05. $ 142,000 
Vehicle Tire Recycling Account Appropriation .......................... S 7,568,000 
Water Quality Account Appropriation .........0...0..... 0002022 c eee $ 2,551,000 
Wood Stove Education Account Appropriation ........................0. S 232,000 
Worker and Community Right-to-Know Fund Appropriation.............. $ 285,000 
State Toxics Control Account... 0.000.000 eens S 26,173,000 
Local Toxics Control Account......0. 0... ne S 23,847,000 
Water Quality Permit Account Appropriation.........................-.. S 7,135,000 
Solid Waste Management Account Appropriation ......................-. S 5,600,000 


Underground Storage Tank Account Appropriation ...................... S 3,658,000 
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Total Appropriation: ........ .iyk ee ie vis be cera ee eave eee $ 185,964,000 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $344,000 of the general fund——state appropriation is provided solely for costs associ- 
ated with the development of a single headquarters building. 

(2) $1,010,000 of the general fund——state appropriation is provided solely as an 
enhancement to the water resources program. 

(3) $250,000 of general fund——state appropriation is provided solely for the initial devel- 
opment of a cost accounting system. Authority to expend these funds is conditioned on compli- 
ance with the requirements set forth in section 802 of this act. 

(4) A maximum of $2,209,000 of the general fund——state appropriation may be 
expended for the auto emissions inspection and maintenance program. If Engrossed Substitute 
House Bill No. 1104 is not enacted by June 30, 1989, the amount provided in this subsection shall 
lapse. 

(5) The entire underground storage tank account appropriation is contingent on enactment 
of Engrossed Substitute House Bill No. 1086. If the bill is not enacted by June 30, 1989, the 
underground storage tank account appropriation is null and void. In implementing Engrossed 
Substitute House Bill No. 1086, the department shall use, to the greatest extent possible, local 
government and private sector expertise in meeting installation, closure, testing, and monitor- 
ing requirements. 

(6) The entire solid waste management account appropriation is contingent on enactment 
of Engrossed Substitute House Bill No. 1671. If the bill is not enacted by June 30, 1989, the solid 
waste management account appropriation and the amounts provided in subsections (7). (8). 
(9), and (10) are null and void. 

(7) $1,000,000 of the solid waste management account appropriation is provided solely to 
assist local governments in developing materials to promote waste reduction and recycling 
pursuant to section 7, chapter .. .. Laws of 1989 (Engrossed Substitute House Bill No. 1671). 

(8) $1,000,000 of the solid waste management account appropriation is provided solely for 
assisting local governments in establishing the feasibility of food and yard waste composting. 

(9) $150,000 of the solid waste management account appropriation is provided solely for 
pilot projects to recycle disposable diapers. 

(10) $1,300,000 of the solid waste management account appropriation is provided solely to 
implement sections 6, 9, 13, 55, 96, 99, 102, and 104 of chapter ..., Laws of 1989 (Engrossed 
Substitute House Bill No. 1671). 

(11) $231,000 of the state toxics control account appropriation is provided solely for the 
office of waste reduction. 

(12) $200,000 of the general fund——state appropriation is provided solely for the purpose 
of implementing the Nisqually river management plan activities and projects outlined in the 
Nisqually river council report to the legislature dated December 1988. No more than half of this 
amount may be spent until twenty percent of the total project costs have been provided as 
matching funds from private or other government participants represented on the Nisqually 
river council. 

(13) $2,654,000 of the state toxics control account appropriation is contingent on enactment 
of Engrossed House Bill No. 2168. If the bill is not enacted by June 30, 1989. the amount pro- 
vided in this subsection shall lapse. 

(14) $389,000 of the emergency water project revolving account appropriation is provided 
solely for drought relief activities. If Substitute Senate Bill No. 5196 is enacted by June 30, 1989, 
$321,000 of the amount provided in this subsection may be spent only if a drought order is 
issued pursuant to section 2, chapter .... Laws of 1989 (Substitute Senate Bill No. 5196). 

(15) $586,000 of the state and local improvement revolving account——water supply facil- 
ities (Referendum 38) appropriation is provided solely for the implementation of Substitute 
House Bill No. 1397. If the bill is not enacted by June 30, 1989, the amount provided in this sub- 
section shall lapse. 

(16) Within the appropriations provided in this section, the department shall conduct a 
study of the health effects and air quality impacts of emissions from diesel-powered vehicles 
and the cost of implementing a state program to identify excessive emissions from these 
vehicles. : 

NEW SECTION. Sec. 305. FOR THE ENERGY FACILITY SITE EVALUATION COUNCIL 


General Fund Appropriation——Federal ......... u.a naaasar eee eee $ 40,000 
General Fund Appropriation——Private/Local ..........0....0 0.000200 $ 4,093,000 

Total Appropriation ..........a. auauua ects $ 4,133,000 

NEW SECTION. Sec. 306. FOR THE STATE PARKS AND RECREATION COMMISSION 

General Fund Appropriation——State .... 00... eee S 40,437,000 
General Fund Appropriation——Federal ............0. 0.0... c eee eee S 1,208,000 
General Fund Appropriation——Private/Local ..................0..0 200 $ 822,000 
Trust Land Purchase Account Appropriation ................... 00.0000 0e S 10,312,000 
Winter Recreation Parking Account Appropriation....................... $ 348,000 
ORV (Off-Road Vehicle) Account Appropriation.............. Maaco EEI, S 173,000 


Snowmobile Account Appropriation... .......... sssaaa suro ee $ 963,000 
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Public Safety and Education Account Appropriation ..................... $ 10,000 
Motor Vehicle Fund Appropriation...............0...00..00..000 200000. $ 1,100,000 
Total Appropriation... 60.6 eee S 55,373,000 


The appropriations in this section are subject to the following conditions and limitations: 
$60,000 of the general fund——state appropriation is provided solely for a contract with the 
marine science center at Fort Worden state park. 

NEW SECTION. Sec. 307. FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION 


Outdoor Recreation Account Appropriation——State .................... $ 1,837,000 
Outdoor Recreation Account Appropriation——Federal.................. $ 26,000 
Total Appropriation ......00...00 00052000 S 1,863,000 

NEW SECTION. Sec. 308. FOR THE ENVIRONMENTAL HEARINGS OFFICE 
General Fund Appropriation ... 00... saasaa noaaraa S 901,000 
NEW SECTION. Sec. 309. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 
General Fund Appropriation .......... aaua aaaea eee $ 30,020,000 
Motor Vehicle Fund Appropriation ............0.0.00.0000 000 cece eee $ 553,000 
Solid Waste Management Account Appropriation ....................... $ 312,000 
Total Appropriation .....000.0...000. 00.0.0. aoaaa $ 30,885,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $300,000 of the general fund appropriation is provided solely for the purpose of imple- 
menting either Engrossed Second Substitute Senate Bill No. 5339 or Engrossed Substitute House 
Bill No. 1553. If neither bill is enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. In addition: 

(a) The department shall spend the amount provided in this subsection solely for develop- 
ment of programs to be administered by the Washington economic development finance 
authority (the “authority”) and shall not spend any amount for implementation or administra- 
tion of the programs. 

(©) On or before January 8, 1990, the department shall submit to the house of representa- 
tives appropriations committee and the senate ways and means committee a plan outlining 
how state employees and state resources are expected to be used with respect to the authority 
and describing procedures under which the lending of credit provisions of the state Constitu- 
tion will be observed. 

(c) The amount provided in this subsection is intended to be a one-time appropriation 
from state-revenue sources to support the initial development of programs of the Washington 
economic development finance authority. 

(d) No state funds from state revenue sources and no state funds from federal revenue 
sources, except federal revenue sources provided expressly for the authority or its programs 
may be used for a reserve fund for the authority's programs, and no public funds subject to 
either appropriation or allotment contro] may be used for a reserve account without prior con- 
sultation with the house of representatives appropriations committee and the senate ways and 
means committee. 

(2) $145,000 of the general fund appropriation is provided solely for salary increases at the 
Washington high technology center and CINTRAFOR. 

(3) $450,000 of the general fund appropriation is provided solely for the Washington mar- 
ketplace program as provided for in Second Substitute House Bill No. 1476. If the bill is not 
enacted by June 30, 1989, the amount in this subsection shall lapse. 

(4) $650,000 of the general fund appropriation is provided solely for the department to 
develop and implement a business and job retention program as follows: 

(a) The program shall provide technical assistance to firms and workforces in which there 
is a risk of plant closure, mass layoff, or business failure. This technical assistance shall include 
turn-around assistance to firms at risk of closure to identify management activities and other 
actions, including diversification, that would permit continued operation. The department may 
contract for specialized services to provide turn-around assistance. 

(b) The department shall establish a business and job retention advisory committee. The 
governor shall appoint eight members of whom four shall be from business and four from 
labor. The directors, or their designees, of the departments of trade and economic develop- 
ment, community development. financial management. revenue. and employment security 
shall serve as ex officio members of the committee. The president of the senate and the speaker 
of the house of representatives shall each appoint one member from each of the major cau- 
cuses to serve as ex officio members of the committee. 

(c) The department shail select, in consultation with the advisory committee, locally based 
development organizations to undertake local business and job retention activities. Such local 
activities shall include the identification of firms in which there is a risk of plant closure, mass 
layoff, or business failure; initial assessment of firms and their workforces: the provision of tech- 
nical assistance; and referrals for additional resources. A maximum of $275,000 of the appro- 
priation may be expended for contracts with locally based development organizations for 
local business and job retention activities. 

(da) The department. in consultation with the advisory committee, shall provide grants to 
study the feasibility of various options for continuing or renewing the operation of industrial 
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facilities that are threatened with closure or that have already closed. Grants shall also be 
made for proposals to implement a system to identify firms at risk of closure. layoff. or reloca- 
tion. Grants may not exceed $35,000 and may be made to: Local governments, ports, local 
associate development organizations, local labor organizations. or local nonprofit community 
organizations. The department may require that grant money be matched at least dollar for 
dollar with nonstate money. 

(e) The department shall establish an early warning program within the business and job 
retention program. The program shall obtain information currently available within state 
agencies to identify firms and industrial facilities at risk of closure, consistent with the confiden- 
tiality requirements of chapter 50.13 RCW. 

(5) $150,000 of the general fund appropriation is provided solely for the targeted sectors 
program as provided for in Engrossed Substitute House Bill No. 2137. If the bill is not enacted by 
June 30, 1989, the amount in this subsection shall lapse. 

(6) $200,000 of the general fund appropriation is provided solely for the Washington vil- 
lage project. No portion of this amount may be expended unless matched by an equal portion 
of nonstate money. 

(7) $700,000 of the general fund appropriation is provided solely for tourism enhancement. 
Of this amount: (a) $400,000 is provided solely for market research and analysis; (b) $190,000 is 
provided solely for tourism facility development to encourage private sector development in 
Washington tourism facilities; (c) $35,000 is provided solely for the development of a tourism 
advisory committee; and (d) $75,000 is provided solely for the film and video division within the 
department. 

(8) $1,614,000 of the general fund appropriation is provided solely for the Tri-Cities diver- 
sitication program. This amount is intended to be the final state contribution toward Tri-Cities 
diversification. Of this amount: 

(a) $331,000 is provided solely for the department of agriculture, by interagency agree- 
ment, for continuation of its contractual relationship with TRIDEC and for development of local 
diversification agricultural projects; 

(b) $206,000 is provided solely for the department of community development, by intera- 
gency agreement, for social service impact mitigation, and for loan packaging assistance; 

(c) $260,000 is provided solely for transfer to the employment security department, by 
interagency agreement, for a state-funded employment and training project: 

(da) $250,000 is provided solely for transfer to the employment security department, by 
interagency agreement, for public works related employment: 

(e) $383,000 is provided solely for contracts with local organizations for specific diversifi- 
cation projects; 

(f) $184,000 is provided solely for necessary staff to implement and coordinate the Tri-Cities 
diversification program. 

(9) $407,000 of the general fund appropriation is provided solely for the purpose of imple- 
menting a timber industrial extension service. The department shall provide technical and 
financial assistance to businesses for the purposes of identifying new markets, developing new 
technologies, developing new products, and production and marketing efforts. The department 
may contract for services provided for under this subsection. 

(10) $147,000 of the general fund appropriation is provided solely for the department to 
administer a timber supply broker program. This program shall provide special expertise in 
identifying supplies of timber available to enterprises that need additional supplies of timber 
tor processing. The department may contract for services provided for under this subsection. 

(11) $200,000 of the general fund appropriation is provided solely for the department to 
contract with the northwest policy center at the University of Washington to study the economy 
of areas of the state impacted by substantial reductions in timber harvested from federal lands. 
The study shall: 

(a) Include an analysis of the present economy of the areas; 

(b) Identify the social, economic, and employment effects associated with withdrawals of 
land from commercial timber production: 

(c) Contain an assessment of possible changes to local economies and the state economy if 
forest lands continue to produce resources under existing management methods without addi- 
tional land withdrawals from timber production by legislative decisions; 

(d) Contain an assessment of the impact of anticipated technological changes in the forest 
products industry, possible structural changes in the forest products industry, possible invest- 
ments in new or existing industries, and known impacts from previous withdrawals of land from 
timber production: 

(e) Contain an assessment of the future economic impact of the forest products industry if 
the land base for commercial timber production remains unchanged and the sale of public 
timber for overseas export is prohibited immediately; and 

(f) Evaluate potential methods for increasing the economic development of the areas, 
including the creation or enhancement of high value-added production. 
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The study shall give emphasis to recommendations for future economic development. The 
department and the northwest policy center shall report findings to the governor and to the 
appropriate legislative committees on December 1. 1990. 

(12) $80,000 of the general fund appropriation is provided solely for the establishment of 
the New Leader Fellowship program with Hyogo Prefecture in Japan. 

(13) $200,000 of the general fund appropriation is provided solely for the department's 
Tokyo office to offset the declining value of the dollar against the Japanese yen. 

NEW SECTION. Sec. 310. FOR THE CONSERVATION COMMISSION 


General Fund Appropriation ...0 000.0... eee $ 1,440,000 
Water Quality Account Appropriation ....... u.s saasaa 000: ee eee eee § 179,000 
Total Appropriation, . ....<42462si cs mea cdanecd wins nenanyene S 1.619,000 


The appropriations in this section are subject to the tollowing conditions and limitations: 

(1) No more than eight percent of the water quality account moneys administered by the 
commission may be used by the commission for administration and program activities related 
to the grant and loan program. 

(2) $581,000 of the general fund appropriation is provided solely for grants to conservation 
districts for operating purposes. In order to qualify for grants. conservation districts shall pro- 
vide an equal amount of matching money. 

NEW SECTION. Sec. 311. FOR THE WINTER RECREATION COMMISSION 


General Fund Appropriation 06. eee $ 27,000 

NEW SECTION. Sec. 312. FOR THE PUGET SOUND WATER QUALITY AUTHORITY 
General Fund Appropriation——State ...........0 0. $ 3,715,000 
General Fund Appropriation——Federdl .................0 0.00 c ee eee S 202,000 
Water Quality Account Appropriation ..........saa asserere rererua S 1,100,000 
Total Appropriation scri oae eee S 5,017,000 


The appropriations in this section are subject to the following conditions and limitations: 

$400,000 of the general ftunda——state appropriation is provided solely for the Puget Sound 
water quality management plan's monitoring program. Of this amount: 

(1) $200,000 is provided solely for transfer to the department of fisheries. by interagency 
agreement, to monitor levels of toxins in fish; 

(2) $160,000 is provided solely for transfer to the department of social and health services, 
by interagency agreement. to monitor levels of toxins in shellfish: 

(3) $20,000 is provided solely for the authority to implement a citizen monitoring program: 
and 

(4) $20,000 is provided solely for for program coordination and data management. 

NEW SECTION. Sec. 313. FOR THE DEPARTMENT OF FISHERIES 


General Fund Appropriation——State 0.0.0.0... eee S 53,487,000 
General Fund Appropriation——-Federdl ...............0 0.0.00. c eee aao S -16,496,000 
General Fund Appropriation——Private/Local ................-....00 0005 $ 5,284,000 
Aquatic Lands Enhancement Account Appropriation .................... $ 1,076,000 

Total Appropriation .... 0... eens S 76,343,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $320,000 of the general fund——-state appropriation is provided so that patrol officers, 
in the course of duty, emphasize vehicle registration. 

(2) $100,000 of the general fund——state appropriation is provided solely for monitoring of 
Navy homeport dredging and dumping. 

(3) $230,000 of the general fund—~—state appropriation is provided solely to maintain cur- 
rent operations at the Nemah hatchery. 

(4) $400,000 of the general fund——-state appropriation is provided solely for phase II of 
the department's recreational fishing plan. 

(5) $306,000 of the general fund——state appropriation is provided solely for the operation 
of hatcheries and rearing facilities currently operating below full capacity. 

(6) If Substitute House Bill No. 2011 is not enacted by June 30, 1989, the appropriations in 
subsections (3), (4), and (5) of this section shall lapse. 

NEW SECTION. Sec. 314. FOR THE DEPARTMENT OF WILDLIFE 


General Fund Appropriation 0.0000... eee $ 9,370,000 
ORV (Off-Road Vehicle) Account Appropriation...............-.....0... S 265,000 
Aquatic Lands Enhancement Account Appropriation .................... S 1,081,000 
Public Satety and Education Account Appropriation ..................... S 566,000 
Wildlife Fund Appropriation——State ..............0 02.20 S 41,441,000 
Wildlife Fund Appropriation——Federdl......................0..0..0.02- S 15.717.000 
Wildlife Fund Appropriation——Private/Local...............0-.. 2.00000. S 2,135,000 
Game Special Wildlife Account Appropriation .......................... $ 466,000 

Total Appropriation ......... auas ssas s srac s r rr arana S 71,041,000 


The appropriations in this section are subject to the following conditions and limitations: 
(1) $120,000 of the general fund appropriation is provided solely for contracting for fire 
protection on agency lands. 
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(2) $100,000 of the wildlife fund appropriation——state is provided solely for a study of the 
impact of elk in the Blue Mountains. 
NEW SECTION, Sec. 315. FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund Appropriation——State ... 2.0... eee $ 46,009,000 
General Fund Appropriation——Federal .......................0 0c eee $ 639,000 
General Fund Appropriaton——Private/Local ............ 00... e eee $ 12,000 
ORV (Off-Road Vehicle) Account Appropriation——Federal.............. $ 3,266,000 
Geothermal Account Appropriation——Federal.....................005. $ 16,000 
Forest Development Account Appropriation............0...0.....0 0.000 $ 23,313,000 
Survey and Maps Account Appropriation. ...........0...0. 000 ccc eee eee $ 860,000 
Aquatic Lands Enhancement Account Appropriation .................... $ 635,000 
Landowner Contingency Forest Fire Suppression Account Appropria- 

Hone anea oe aA RERUN EES DAE Sea Ras am Oe eee Re ww ed $ 2,119,000 
Resource Management Cost Account Appropriation ..................... $ 68,310,000 
Aquatic Land Dredged Material Disposal Site Account Appropriation ..... $ 286,000 

Total Appropriation .........au aasa cee $ 145,465,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $4.654.000 of the general fund——state appropriation is provided solely for the emer- 
gency fire suppression subprogram. 

(2) $2,297,000, of which $372,000 is from the general fund——state appropriation, 
$1,448,000 is trom the resource management cost account appropriation, and $477,000 is from 
the forest development account appropriation, is provided solely for information systems pro- 
jects named in this subsection for which work will commence or continue in this biennium. 
Authority to expend these funds is conditioned upon compliance with the requirements set forth 
in section 802 of this act. For the purposes of this section. information systems projects shall 
mean the projects known by the following name or successor names: Department of natural 
resources revenue system. 

(3) $110,000 from the general fund——state appropriation is provided solely for a fire 
investigator. 

(4) $1,500,000 of the general fund——state appropriation is provided solely for cooperative 
monitoring, evaluation, and research projects related to implementation of the timber-—fish- 
wildlife agreement. 

(5) $400,000 of the aquatic lands enhancement account appropriation is provided solely 
for conducting an inventory of state wetlands. 

(6) $200,000 of the general fund-—-—state appropriation is provided solely for conducting 
an analysis of the potential positive and negative impacts of the leasing of state-owned tidal or 
submerged lands, described in House Bill No. 1190, for the purposes of oil and gas exploration. 
In preparing this analysis the department shall consult with the departments of ecology, fisher- 
ies, wildlife, community development, and trade and economic development, and the public. 
The department shall report to the joint select committee on marine and ocean resources and 
other appropriate legislative committees by July 1, 1990. on the status of this analysis. The 
department shall submit a final report to these committees by June 30, 1991. 

(7) $100,000 of the general fund——state appropriation is provided solely for a study of 
state-owned hardwood forests. The study shall include, but is not limited to: A comprehensive 
inventory of state-owned hardwood forests and a qualitative assessment of those stands, 
research into reforestation of hardwoods on state lands, and an analysis of management poli- 
cies for increasing the supply of commercially harvestable hardwoods on state lands. 

(8) $300,000 of the genera] fund——state appropriation is provided solely for preparation 
of a report on the timber supply in Washington state. The report shall identify the quantity of 
timber present now and the quantity of timber that may be available from forest lands in the 
future using various assumptions about landowner management, including changes in the for- 
est land base, amount of capital invested, and expected harvest age. The report shall catego- 
rize the results according to major timber species. The report shall be submitted to the 
appropriate committees of the senate and house of representatives by December 1, 1990. 

(9) No portion of these appropriations may be expended for spreading sludge on state 
trust lands without first completing an environmental impact statement with respect to the 
sludge spreading operations. $75,000 of the resource management cost account appropriation 
is provided solely for the costs of the environmental impact statement performed pursuant to 
this subsection. 

(10) The department shall contract for labor-intensive forest land management activities in 
areas of the state adversely impacted by reductions in timber sales from federal lands. Con- 
tracts provided for under this section shall be in addition to and shall not supplant or displace 
activities normally administered by the department. The department shall, to the extent feasi- 
ble, offer the additional contracts in sizes that do not discourage participation by small enter- 
prises. The department shall cooperate with the employment security department in 
disseminating information on forest land management contracts to unemployed individuals 
who have been employed in the timber industry. and others adversely affected by reductions 
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in timber sales trom federal lands. $2,800,000 of the resource management cost account 
appropriation is provided solely for this purpose. 

(11) A maximum of $125,000 of the general fund——state appropriation is provided to 
implement Engrossed Senate Bill No. 5364 or Engrossed House Bill No. 1249 (marine debris). 

(12) Based on schedules submitted by the director of financial management, the state 
treasurer shall transfer from the general fund——state or such other funds as the state treasurer 
deems appropriate to the Clarke McNary fund such amounts as are necessary to meet unbud- 
geted forest fire fighting expenses. All amounts borrowed under the authority of this section 
shall be repaid to the appropriate fund, together with interest at a rate determined by the state 
treasurer to be equivalent to the return on investments of the state treasury during the period 
the amounts are borrowed. 

NEW SECTION. Sec. 316. FOR THE DEPARTMENT OF AGRICULTURE 


General Fund Appropriation——State... 6. eee S 18,905,000 
General Fund Appropriation——Federal .............. 00.0.0. araara $ 795,000 
State Toxics Control Account Appropriation ...............-..........05- $ 299,000 

Total Appropriation 2062066 $ 19,999,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Authority to expend funds from any source for AIM 2000, the agency information sys- 
tem, is conditioned on compliance with section 802 of this act. 

(2) $1,624,000 of the general fund——state appropriation is provided solely for the imple- 
mentation of House Bill No. 2222 regarding the regulation of agricultural chemicals. If the bill is 
not enacted by June 30, 1989, the amount provided in this subsection shall lapse. $1.390,000 of 
the amount provided in this subsection shall be supported by fees deposited into the general 
fund in accordance with chapter 15.58 RCW. 

(3) $50,000 of the general fund——state appropriation is provided solely for the organic 
certification program. 

NEW SECTION. Sec. 317. FOR THE STATE CONVENTION AND TRADE CENTER 
State Convention/Trade Center Account Appropriation...... : $ 22,119,000 

The appropriation in this section is subject to the folowing conditions and limitations: 
$3,453,000 is provided solely for marketing the facilities and services of the convention center, 
for promoting the locale as a convention and visitor destination, and for related activities. Of 
this amount, the center shall not expend more than is projected to be received from revenue 
generated by the special excise tax that is deposited in the state convention and trade center 
operations account under RCW 67.40.090(3). Projections of such revenue shall be as determined 
and updated by the department of revenue. 

NEW_SECTION. Sec. 318. FOR THE WASHINGTON POLLUTION LIABILITY REINSURANCE 
PROGRAM 
Pollution Liability Reinsurance Program Trust Account Appropriation ...... $ 600,000 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation in this section is provided solely for the purposes of implementing Second Substi- 
tute House Bill No. 1180. If the bill is not enacted by June 30, 1989, the appropriation shall be 
null and void. 


PART IV 
TRANSPORTATION 
NEW SECTION. Sec. 401. FOR THE STATE PATROL 
General Fund Appropriation——State ...........0.0.000.000 000 $ 25,118,000 
General Fund Appropriation——Federal ....... LOSS AAP Le OMAR G ES, $ 161,000 
General Fund Appropriation——Private/Local ..................0.000005 S 164,000 
Death Investigations Account Appropriation ............................ $ 24,000 
Total Appropriation cii ii eee nenene ea ga nE E Ea E EA S 25,467,000 


The appropriations in this section are subject to the following conditions and limitations: 
The staff of the Washington state patrol crime laboratory shall not provide tests for marijuana to 
cities or counties except: (1) To verify weight for criminal cases where weight is a factor, or (2) 
for criminal cases that the prosecuting attorney and field administrator of the crime laboratory 
agree are likely to go to trial. 

NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF LICENSING 


General Fund Appropriation .............aa aasa aa saraaa raua $ 20,978,000 
Architects’ License Account Appropriation .............. 0.00.00 cece S 623,000 
Cemetery Account Appropriation............0.0.00 00000 a cece $ 157,000 
Health Professions Account Appropriation ............0 0.0.00. cece S 15,104,000 
Medical Disciplinary Account Appropriation............................ $ 1,586,000 
Professional Engineers’ Account Appropriation .................. 0.000005 $ 1.527.000 
Real Estate Commission Account Appropriation ......................00. $ 5,603,000 

Total Appropriation 6666. $ 45,096,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) If uniform commercial code filing fees are increased such that the increase is expected 
to yield at least $1,000,000 in additional revenues, then up to $1.000,000 of the general tund-—— 
state appropriation may be expended for department purposes. 
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(2) If any of the following bills are not enacted by June 30, 1989, a corresponding amount. 
shown below, from the health professions account appropriation shall lapse: 


House Bill No. 1896 -eraan ideea e uat ai ea DEA A EESE AEREN S 9,000 
Howse: MI No 2126 uaa dee araa kad r r a G a a We einen EENES S 42,000 
Senate: DUNO SI 765.8 ora a e rman ELGE AN EE pe TY ANE DOES ale aa $ 45,000 
Senate Bill No. 5193.00... ccc a een eet tenn nnas $ 10,000 
Senate Bill No. SABI an A cette nee $ 270,000 
Senate Bill NO SOIR- So aa Ea e a a AO RLS a ASE S 311,000 


(3) If any of the following bills are not enacted by June 30, 1989, a corresponding amount, 
shown below, from the general fund——-state appropriation in this section shall lapse: 


House: Bill: No: 1006 j.s:ccc ice eee decile sn neti EEEE is gee BRO de de S 135,000 
Substitute House Bill No. 1792 .. uuaa aaa eects S 63,000 
Engrossed House Bill No. 1917 2.00... eee $ 80,000 
Substitute Senate Bill No. 5085 ......... u.n ununure cee $ 153,000 
PART V 
EDUCATION 


NEW SECTION. Sec. 501. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR STATE 
ADMINISTRATION 


General Fund Appropriation——State ...........0.......0.2.00000, S 19,447,000 
General Fund Appropriation——Federdl...................... Pear D 9,074,000 
Public Safety and Education Account Appropriation................. $ 409,000 

Total Appropriation ....... s. osasu 0... eee $ 28,960,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The entire public safety and education account appropriation is provided solely for 
administration of the traffic safety education program, including in-service training related to 
instruction in the risks of driving while under the influence of alcohol and other drugs. 

(2) $336,000 of the general fund——state appropriation is provided solely for the continua- 
tion of the international education and teacher exchange programs. 

(3) $19,000 of the general fund—-—state appropriation is provided solely for the continua- 
tion of the environmental education program. 

(4) $54,000 of the general tund——state appropriation is provided solely for Hispanic 
drop-out prevention and retrieval. 

(5) $750,000 of the general fund—-—state appropriation is provided solely for a contract 
with the United Indians for All Tribes Foundation, for programs to improve the academic per- 
formance of American Indian children in the Seattle metropolitan area. These moneys may not 
be used to replace or supplant funding for ongoing programs. and may be expended solely 
for direct services provided to American Indian children. 

(6) $75,000 of the general fund—-—state appropriation is provided solely for a study of pay 
equity among classified school district employees. 

(7) $150,000 of the general fund—-—state appropriation is provided solely for purchase 
and dissemination to school districts of innovative or multicultural curriculum materials. The 
superintendent of public instruction shall select materials based on unusual potential for stimu- 
lating new instructional methods, student interest and understanding of academic subjects, or 
cultural and ethnic awareness. 

(8) $50,000 of the general ftund——state appropriation is provided solely for continued 
development of educational outcomes measures and field testing in local school districts, 
including: Development of a model writing assessment program at three grade levels; defini- 
tions of measurements for academic skills and mastery of key curriculum concepts; a follow-up 
survey of high school graduates; uniform reporting forms for data collection and display: and 
an instrument for identifying successful schools. In performing these activities, the superintend- 
ent shall consult with an advisory committee on outcomes-based education, comprising one 
representative of each of the selected field test projects, one representative of each twenty-tirst 
century schools project that has selected the outcomes measures as its evaluative tool, and two 
members who participated in the temporary committee on the assessment and accountability 
of educational outcomes. 

NEW SECTION. Sec. 502. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR GEN- 
ERAL APPORTIONMENT (BASIC EDUCATION) 


General Fund Appropriation... 0.2.0.0. .0 00 eee $ 4,342,360,000 
Children’s Initiative Fund——K-12 Education Account Appropriation.. $ 70,814,000 
Total Appropriation .....000. 60.60.00 eee $ 4,413,174,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $414,003.000 of the general fund appropriation is provided solely for the remaining 
months of the 1988-89 school year. 

(2) Allocations for certificated statt salaries for the 1989-90 and 1990-91 school years shall 
be determined using formula-generated staff units calculated as follows: 

(a) On the basis of average annual full time equivalent enrollments, excluding handi- 
capped full time equivalent enrollment as recognized for funding purposes under section 510 
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of this act, and excluding full time equivalent enroliment otherwise recognized for certificated 
staff unit allocations under (c) through (f) of this subsection: 

(i) Four certificated administrative staff units for each one thousand full time equivalent 
kindergarten through twelfth grade students: 

(ii) For the 1989-90 school year, fifty-two certificated instructional staff units for each one 
thousand full time equivalent students in kindergarten through third grade, and forty-six certif- 
icated instructional staff units for each one thousand full time equivalent students in grades four 
through twelve; 

(iil) For the 1990-91 school year, fifty-three certificated instructional staff units for each one 
thousand full time equivalent students in kindergarten through third grade, and forty-nine cer- 
tificated instructional staff units for each one thousand full time equivalent students in grades 
four through twelve. However, if Initiative 102 is not enacted by December 31, 1989, the allo- 
cation ratios shall be fifty-two per thousand for kindergarten through grade three, and forty- 
six per thousand for grades four through twelve. 

(b) For school districts with a minimum enrollment of 250 full time equivalent students, 
whose full time equivalent student enrollment count in a given month exceeds the first of the 
month full time equivalent enrollment count by 5 percent, an additional state allocation of 110 
percent of the share that such increased enrollment would have generated had such addi- 
tional full time equivalent students been included in the normal enrollment count for that par- 
ticular month. 

(c) On the basis of full time equivalent enrollment in vocational education and skill center 
programs approved by the superintendent of public instruction: 

(i) For the 1989-90 school year, 0.92 certificated instructional staff units and 0.08 certificated 
administrative staff units for each 16.67 full time equivalent students enrolled in skills center 
programs, and 0.92 certificated instructional staff units and 0.08 certificated administrative staff 
units for each 17.5 full time equivalent students in other high school vocational programs; 

(ii) For the 1990-91 school year, 0.92 certificated instructional staff units and 0.08 certifi- 
cated administrative staff units for each 16.67 full time equivalent students in skills centers and 
other high school vocational programs. However, if Initiative 102 is not enacted by December 
31, 1989, the allocation ratios shall be maintained at the 1989-90 levels. 

(d) For districts enrolling not more than twenty-five average annual full time equivalent 
students in kindergarten through grade eight, and for small school plants within any school 
district which have been judged to be remote and necessary by the state board of education 
and enroll not more than twenty-five average annual full time equivalent students: 

(i) For those enrolling students in kindergarten through grade ‘six only, 1.76 certificated 
instructional staff units and 0.24 certificated administrative staff units for enroliment of not more 
than five students, plus one-twentieth of a certificated instructional staff unit for each additional 
student enrolled: 

(ii) For those enrolling students in kindergarten through grade eight only, 1.68 certificated 
instructional staff units and 0.32 certificated administrative staff units for enrollment of not more 
than five students. plus one-tenth of a certificated instructional staff unit for each additional 
student enrolled: and 

(iii) For those enrolling students in grades nine through twelve, 6.18 certificated instruc- 
tional staff units and 0.57 certificated administrative staff for kindergarten through twelfth grade 
enrollment of not more than five students, plus one-tenth of a certificated instructional staff unit 
for each additional student enrolled. 

(e) For specified enroliments in districts enrolling more than twenty-tive but not more than 
one hundred average annual full time equivalent students in kindergarten through grade 
eight. and for small school plants within any school district which enroll more than twenty-five 
average annual full time equivalent kindergarten through eighth grade students and have 
been judged to be remote and necessary by the state board of education: 

(i) For enrollment of up to sixty annual average full time equivalent students in kindergar- 
ten through grade six, 2.76 certificated instructional staff units and 0.24 certificated administra- 
tive staff units; and 

(ii) For enrollment of up to twenty annual average full time equivalent students in grades 
seven and eight, 0.92 certificated instructional staff units and 0.08 certiticated administrative 
staff units. 

(f) For enrollment in grades nine through twelve in any school operating a high school 
program and enrolling more than twenty-five full time equivalent students but not more than 
three hundred average annual full time equivalent students in grades nine through twelve, in 
districts operating no more than two such schools: 

(i) Nine certificated instructional staff units and one-half of a certificated administrative 
staff unit for the first sixty annual average full time equivalent students; and 

Gi) Additional certificated staff units based on a ratio of 0.8732 certificated instructional staff 
units and 0.1268 certificated administrative staff units per forty-three and one-half average 
annual full time equivalent students. 
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Units calculated under (f)(i) and (ii) of this subsection shall be reduced by certificated statt 
units at the rate of 46 certificated instructional staff units and 4 certificated administrative staff 
units per 1.000 vocational and handicapped full time equivalent students. 

(g) For each nonhigh schoo! district having an enrollment of more than seventy annual 
average full time equivalent students and less than one hundred eighty students, operating a 
grades K-8 program or a grades 1-8 program, an additional one-half of a certificated 
instructional staff unit. 

(h) For each nonhigh school district having an enrollment of more than fifty annual aver- 
age full time equivalent students and less than one hundred eighty students. operating a 
grades K-6 program or a grades 1-6 program, an additional one-half of a certificated 
instructional staff unit. 

(3) Allocations for classified salaries for the 1989-90 and 1990-91 school years shall be cal- 
culated using formula-generated classified staff units determined as follows: 

(a) For enrollments generating certificated staff unit allocations under subsections (2) (d) 
through (h) of this section, one classitied staff unit for each three certificated staff units allocated 
under such subsections. 

(b) For all other enrollment in grades kindergarten through twelve, including vocational 
but excluding handicapped full time equivalent enrollments, one classified staff unit for each 
sixty average annual full time equivalent students. 

(c) For each nonhigh schoo! district ‘with an enrollment of more than fifty annual average 
full time equivalent students and less than one hundred eighty students, an additional one-half 
of a classified statf unit. 

(4) Fringe benefit allocations shall be calculated at a rate of 19.80 percent in the 1989-90 
school year and 19.85 percent in the 1990-91 school year of certificated salary allocations pro- 
vided under subsection (2) of this section, and a rate of 17.32 percent in the 1989-90 school year 
and 17.37 percent in the 1990-91 school year of classified salary allocations provided under 
subsection (3) of this section. 

(5) Insurance benefit allocations shall be calculated at the rates specified in section 505 of 
this act, based on: 

(a) The number of certificated staff units determined in subsection (2) of this section; and 

(b) The number of classified staff units determined in subsection (3) of this section multiplied 
by 1.152. This factor is intended to adjust allocations so that. for the purposes of distributing 
insurance benefits, full time equivalent classified employees may be calculated on the basis of 
1440 hours of work per year, with no individual employee counted as more than one full time 
equivalent. 

(6)(a) For nonemployee related costs associated with each certificated staff unit allocated 
under subsection (2) (a). (b). and (d) through (h) of this section, there shail be provided a max- 
imum of $6,355 per certificated staff unit in the 1989-90 school year and a maximum of $6,654 
per certificated staff unit in the 1990-91 school year. 

(b) For nonemployee related costs associated with each certificated staff unit allocated 
under subsection (2)(c) of this section, there shall be provided a maximum of $12,110 per cer- 
tificated staff unit in the 1989-90 school year and a maximum of $12.679 per certificated staff 
unit in the 1990-91 school year. 

(7) Allocations for substitute costs for classroom teachers shall be distributed at a maximum 
rate of $290 per year for ninety-two percent of the certificated instructional staff units allocated 
under subsection (2) of this section. 

(8) The superintendent may distribute a maximum of $3,925,000 outside the basic educa- 
tion formula during fiscal years 1990 and 1991 as follows: 

(a) For fire protection for school districts located in a fire protection district as now or here- 
after established pursuant to chapter 52.04 RCW. a maximum of $358,000 may be expended in 
fiscal year 1990 and a maximum of $375,000 in fiscal year 1991. 

Œ) For summer vocational programs at skills centers, a maximum of $1,321,000 may be 
expended in fiscal year 1990 and a maximum of $1,599,000 may be expended in fiscal year 
1991. 

(c) A maximum of $272,000 may be expended for school district emergencies. 

(9) For the purposes of RCW 84.52.0531, the increase per full time equivalent student in state 
basic education appropriations provided under this act, including appropriations for salary 
and benefits increases, is 6.78 percent from the 1988-89 school year to the 1989-90 school year, 
and 9.81 percent from the 1989-90 school year to the 1990-91 school year. However, if Initiative 
102 is not enacted, the increase from the 1989-90 school year to the 1990-91 school year is 5.97 
percent. 

(10) The K-12 education account appropriation includes moneys to provide the increased 
staffing allocations funded from this account at the salary and benefits levels attained for the 
1990-91 school year under sections 503 and 505 of this act. 

(11) The superintendent .of public instruction shall revise personnel reporting systems to 
include information on grade level assignments of basic education instructional staff, by grade 
level groupings of K-3, 4-6, and 7-12. The superintendent of public instruction shall collect such 
information from school districts beginning in the 1989-90 school year. Districts must document 
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a ratio in kindergarten through grade three for the 1989-90 school year of at least fifty-two full 
time basic education instructional staff per thousand full time equivalent students, in order to 
qualify under this section for funding for the 1990-91 school year above the district's actual K-3 
ratio achieved in the 1989-90 school year or the statutory minimum ratio established under 
RCW 28A.41.140(2)(c). whichever is greater. For the purposes of this subsection, “instructional 
staff” includes certificated instructional employees as defined in RCW 28A.41.140(3) and classi- 
fied classroom assistants. 

NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——BASIC 
EDUCATION EMPLOYEE COMPENSATION INCREASES 
General Fund Appropriation ............00 000560 c cece tees $ 205,932,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The following calculations determine the salaries used in the general fund allocations 
tor certificated instructional. certificated administrative. and classified staff units under section 
§02 of this act: 

(a) Salary allocations for certificated instructional staff units shall be determined for each 
district by multiplying the district's certificated instructional derived base salary shown on LEAP 
Document 12 by the district's average staff mix factor for basic education certificated instruc- 
tional staff in that school year, computed using LEAP Document 1. 

(b) Salary allocations for certificated administrative staff units and classified staff units shall 
be determined for each district by the district's certificated administrative and classified salary 
allocation amounts shown on LEAP Document 12. 

(2)(a) Districts shall certify to the superintendent of public instruction such information as 
may be necessary regarding the years of service and educational experience of basic edu- 
cation certificated instructional employees for the purposes of calculating certificated instruc- 
tional staff salary allocations pursuant to this section. Any change in information previously 
certified, on the basis of years of experience or educational credits, shall be reported and cer- 
tified to the superintendent of public instruction at the time such change takes place. 

(b) For the purposes of this section, “basic education certificated instructional statt” is 
defined as provided in RCW 28A.41.110. 

(c) “LEAP Document 1” means the computerized tabulation establishing statf mix factors for 
basic education certificated instructional staff according to education and years of experience. 
as developed by the legislative evaluation and accountability program committee on August 
18, 1987, at 13:26 hours. 

(d) “LEAP Document IR” means the computerized tabulation establishing staff mix factors 
for basic education certificated instructional staff according to education and years of experi- 
ence, as developed on April 9, 1989, at 13:00 hours. 

(f) “LEAP Document 12” means the computerized tabulation of 1988-89 salary allocations 
for basic education certificated administrative staff and basic education classified staff and 
1988-89 derived base salaries for basic education certificated instructional staff as developed 
on April 9, 1989, at 13:15 hours. 

(g) The incremental fringe benefits factors applied to salary increases in this section shall 
be 1.1916 for certificated salaries and 1.1379 for classified salaries in the 1989-90 school year, 
and 1.1921 for certificated salaries and 1.1384 for classified salaries in the 1990-91 school year. 

(3) $17,623,000 is provided solely to increase allocations for certificated administrative staff 
units supported by the general fund appropriation under section 502 of this act, pursuant to this 
subsection. For the 1989-90 and 1990-91 school years, the allocation for each certificated 
administrative staff unit shall be increased by 4.0 percent of the 1988-89 state-wide average 
certificated administrative salary shown on LEAP Document }2, multiplied by incremental 
tringe benefits. For the 1990-91 school years, the allocation for each certificated administrative 
staff unit shall be further increased by an additional 4.16 percent of the 1988-89 state-wide 
average certificated administrative salary shown on LEAP Document 12, multiplied by incre- 
mental fringe benefits. 

(4) $30,328,000 is provided solely to increase allocations for classified staff units supported 
by the general fund under section 502 of this act. pursuant to this subsection. For the 1989-90 
and 1990-91 school years, the allocation for each classified staff unit shall be increased by 4.0 
percent of the 1988-89 state-wide average classified salary shown on LEAP Document 12, mul- 
tiplied by incremental fringe benefits. For the 1990-91 school year, the allocation for each 
classified staff unit shall be further increased by an additional 4.16 percent of the 1988-89 state- 
wide average classified salary shown on LEAP Document 12, multiplied by incremental fringe 
benefits. 

(5) $157,981,000 is provided solely to increase allocations for certificated instructional staff 
units supported by the general fund under section 502 of this act, pursuant to this subsection: 

(a) For any district with a derived base salary of $17.600 on LEAP Document 12, the allo- 
cation for each certificated instructional staff unit in the 1989-90 school year shall be increased 
by the difference between: 

(i) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section, adjusted for incremental fringe benefits; and 
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(ii) The district's 1989-90 average certificated instructional staff allocation salary as deter- 
mined by placing the district's actual full time equivalent basic education certificated instruc- 
tional staff on the state-wide salary allocation schedule established in subsection (5) of this 
section, adjusted for incremental fringe benefits. 

(b) For any district with a derived base salary greater than $17,600 on LEAP Document 12, 
the allocation for each certificated instructional staff unit in the 1989-90 and 1990-91 school 
years shall be increased by 4.0 percent of the district’s salary allocation per certificated 
instructional staff unit computed under subsection (1)(a) of this section, adjusted for incremental 
fringe benefits. 

(c) For any district with a derived base salary of $17,600 on LEAP Document 12, the allo- 
cation for each certificated instructional staff unit in the 1990-91 school year shall be increased 
by the difference between: 

(i) The district’s salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section, adjusted for incremental fringe benefits: and 

(ii) The district’s 1990-91 average certificated instructional staff allocation salary as deter- 
mined by placing the district's actual full time equivalent basic education certificated instruc- 
tional staff on the state-wide salary allocation schedule established in subsection (6) of this 
section, adjusted for incremental fringe benefits. 

(d) For any district with a derived base salary greater than $17,600 on LEAP Document 12, 
the allocation for each certificated instructional staff unit in the 1990-91 school year shall be 
increased by the difference between: 

(i) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section, adjusted for incremental fringe benefits; and 

(ii) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section multiplied by 8.16 percent, further multiplied by the ratio 
between the district's average staff mix factor for actual 1990-91 full time equivalent basic 
education certificated instructional employees computed using LEAP Document IR and such 
factor computed using LEAP Document 1, and adjusted for incremental fringe benefits. 

(5)(a) Pursuant to RCW 28A.41.112, the following state-wide salary allocation schedule for 
certificated instructional staff is established for basic education salary allocations for the 1989- 
90 school year: 

1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 
of 
Service BA BA+15 BA+30 BA+45 
0 18,304 18,798 19,311 19,823 
1 18,981 19,494 20,025 20,574 
2 19,677 20,208 20,757 21,361 
3 20,409 20,958 21,526 22,166 
4 21,159 21,745 22,331 23,008 
5 21,946 22,551 23,155 23,887 
6 22,770 23,374 24,015 24,802 
7 23,612 24,234 24.893 25,735 
8 24,472 25,131 25,809 26,724 
9 26,065 26,779 27,731 
10 27,767 28,792 
11 29,890 
12 
13 
14 or more 


1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 

of MA+90 
Service BA+90 BA+135 MA MA+45 or PHD 
0 21,471 22,532 21,471 22.770 23,887 

1 22,276 23,356 22,276 23,612 24,765 

2 23,100 24,216 23,100 24,491 25,681 

3 23,942 25,113 23,942 25,388 26,632 

4 24,839 26,047 24,839 26,321 27,621 

5 25,754 27,017 25.754 27,310 28,627 

6 26.706 28,005 26,706 28.316 29,689 

7 27,694 29,048 27,694 29,360 30.787 

8 28,719 30,128 28,719 30,440 31.940 

9 29.781 31,245 29.781 31,574 33,112 
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1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 
of MA+90 
Service BA+90 BA+135 MA MA+45 or PHD 
10 30,879 32,398 30,879 32.746 34,338 
11 32,032 33,588 32,032 33,954 35,601 
12 33,222 34,833 33,222 35,217 36,919 
13 34,448 36,114 34,448 36,516 38,292 
14 or more . 37,450 35,711 37,871 39,701 
(b) As used in this subsection: i 


(i) “BA” means a baccalaureate degree. 

(ii) “MA” means a masters degree. 

(iii) “PHD” means a doctorate degree. 

(iv) *+(N)" means the number of college quarter hour credits and inservice credits earned 
since receiving the highest degree. Inservice hours shall be converted to equivalent college 
quarter hour credits in accordance with RCW 28A.71.110. 

(v) “Years of service” shall be calculated under the same rules used by the superintendent 
of public instruction for salary allocations in the 1988-89 school year. 

(6Xa) Pursuant to RCW 28A.41.112, the following state-wide salary allocation schedule for 
certificated instructional staff is established for basic education salary allocations for the 1990- 
91 school year: 

1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE 
: FOR INSTRUCTIONAL STAFF 


Years 
of tat 
Service BA BA+15 BA+30 BA+45 
0 19,034 19,548 20,081 20.614 
1 19,738 20,271 20,823 21,394 
2 20,462 21,014 21,585 22.213 
3 21,223 21.794 22,384 23,050 
4 22,003 22,612 23,221 23,926 
5 22,822 23,450 24,078 24,839 
6 23,678 24,306 24,973 25,791 
7 24,554 25,201 25,886 26,762 
8 25,448 26,134 26,838 27.790 
9 27,104 27,847 28.837 
10 28,875 29,940 
11 31,083 
12 (32,286) 
13 (33,533) 
14 or more (34,824) 
1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 
Years 
of 
Service BA+90 BA+135 
o’ 22,327 23,431 
l 23.164 24,287 
2 24,021 25,182 
3 24,896 26,115 
4 25,829 27,085 
5 26,781 28,094 
6 27,771 29,122 
7 28.798 30,207 
8 29,864 31,330 
9 30,968 32,491 
10 32,110 33,690 
ll 33,310 34,927 
12 34,547 36,222 
13 35,822 37,554 
14 or more (37,196) 38,944 


Œ) As used in this subsection: 
(i) “BA” means a baccalaureate degree. 
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(ii) “+(N)" means the number of college quarter hour credits and inservice credits earned 
since receiving the baccalaureate degree. Inservice hours shall be converted to equivalent 
college quarter hour credits in accordance with RCW 28A.71.110. 

(ili) Salary steps shown in parentheses are restricted to employees with masters degrees. 

(iv) “Years of service” shall be calculated under the same rules used by the superintendent 
of public instruction for salary allocations in the 1988-89 school year. 

(c) Allocations for employees with advanced degrees shall be determined as follows: 

(i) Notwithstanding any other provision of this section, the allocation for any employee with 
a masters degree and zero years of experience shall be $22,955. 

(ii) The allocation for any employee with at least one year of experience and a masters 
degree but no doctorate shall be $2,341 in addition to the amount shown on the above 
schedule. 

(ili) The allocation for any employee with a doctoral degree shall be $4,682 in addition to 
the amount shown on the above schedule. 

(7) The salary allocation schedules established in subsections (5) and (6) of this section are 
for allocation purposes only. 

NEW SECTION. Sec. 504. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——CATE- 
GORICAL PROGRAM SALARY INCREASES 
General Fund Appropriation... 2.2.2.0. eee $ 39.787.000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The incremental fringe benefits factors applied to salary increases in subsection (3) of 
this section shall be 1.1916 for certiticated salaries and 1.1379 for classified salaries in the 1989- 
90 school year, and 1.1921 for certificated salaries and 1.1384 for classified salaries in the 1990- 
91 school year. 

(2) A maximum of $14,032,000 is provided to implement salary increases for each school 
year for state-supported school employees in the following categorical programs: Transitional 
bilingual instruction, learning assistance. education of highly capable students, vocational 
technical institutes, and pupil transportation. Moneys provided by this subsection include costs 
of incremental fringe benefits and shall be distributed by increasing allocation rates for each 
school year by the amounts specified: s 

(a) Transitional bilingual instruction: The rates specified in section 520 of this act shall be 
increased by $16.53 per pupil for the 1989-90 school year and by $40.58 per pupil for the 1990- 
91 school year. 

(b) Learning assistance: The rates specified in section 521 of this act shall be increased by 
$12.91 per pupil for the 1989-90 school year and by $26.34 per pupil for the 1990-91 school 
year. ` 
(c) Education of highly capable students: The rates specified in section 516 of this act shall 
be increased by $9.79 per pupil for the 1989-90 school year and by $24.04 per pupil for the 
1990-91 school year. 

(d) Vocational technical institutes: The rates for vocational programs specified in section 
508 of this act shall be increased by $86.47 per full time equivalent student for the 1989-90 
school year, and by $205.73 per full time equivalent student for the 1990-91 school year. 

(e) Pupil transportation: The rates provided under section 507 of this act shall be increased 
by $0.66 per weighted pupil-mile for the 1989~90 school year, and by $1.35 per weighted 
pupil-mile for the 1990-91 school year. 

(3) A maximum of $25,755,000 is provided for salary increases and incremental fringe 
benefits for state-supported staff unit allocations in the handicapped program, section 510, and 
for state-supported staff in institutional education programs, section 515, and in educational 
service districts, section 512. The superintendent of public instruction shall distribute salary 
increases for these programs not to exceed the percentage salary increases provided for basic 
education staff under section 503 of this act. 

(4) While this section and section 509 of this act do not provide specific allocations for sal- 
ary increases for school food services employees, nothing in this act is intended to preclude or 
discourage school districts from granting increases that are equivalent to those provided for 
other classified staff. 

NEW_SECTION. Sec. 505. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR 
SCHOOL EMPLOYEE INSURANCE BENEFIT INCREASES 
General Fund Appropriation 00002. tees $ 21,181,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Allocations for insurance benefits from general fund appropriations provided under 
section 502 of this act shall be calculated at a rate of $224.75 per month for each certificated 
staff unit. and for each classified staff unit adjusted pursuant to section 502(5)(b). 

(2) The appropriation in this section is provided solely to increase insurance benefit allo- 
cations for state-funded certificated and classified staff in the 1989-90 and 1990-91 school 
years, effective October 1, 1989, to a rate of $239.86 per month. as distributed pursuant to this 
section. 
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(3) A maximum of $17,023,000 may be expended to increase general fund allocations for 
insurance benefits for basic education staff units under section 502(5) of this act by $15.11 per 
month. 

(4) A maximum of $2.226,000 may be expended to increase insurance benefit allocations 
for handicapped program staff units as calculated under section 510 of this act by $15.11 per 
month. 

(5) A maximum of $108,000 may be expended to increase insurance benefit allocations for 
state-funded staff in educational service districts and institutional education programs by 
$15.11 per month. 

(6) A maximum of $1,824,000 may be expended to fund insurance benefit increases in the 
following categorical programs by increasing annual state funding rates by the amounts 
specified in this subsection. For the 1989-90 school year, due to the October implementation, 
school districts shall receive eleven-twelfths of the annual rate increases specified. On an 
annual basis, the maximum rate adjustments provided under this section are: 

(a) For pupil transportation, an increase of $0.14 per weighted pupil-mile; 

(b) For learning assistance, an increase of $3.78 per pupil: 

(c) For education of highly capable students, an increase of $1.29 per pupil: 

(d) For transitional bilingual education, an increase of $2.44 per pupil; 

(e) For vocational-technical institutes, an increase of $10.06 per full time equivalent pupil. 

NEW SECTION. Sec. 506. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——RETIRE- 
MENT CONTRIBUTIONS ; 

General Fund Appropriation 2.0... tenes $ 33,141,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $13,056,000 for the teachers’ retirement system and $2,147,000 for the public employees’ 
retirement system, or so much thereof as may be necessary, shall be distributed to local dis- 
tricts to increase state retirement system contributions resulting from Engrossed Substitute House 
Bill No. 1322. If the bill is not enacted by June 30, 1989, the amounts provided in this subsection 
shall lapse. ` 

(2) $14,587,000 tor the teachers‘ retirement system and $3,351,000 for the public employees’ 
retirement system, or so much thereof as may be necessary, shall be distributed to local dis- 
tricts to increase state retirement system contributions resulting from Substitute Senate Bill No. 
5418. If the bill is not enacted by June 30, 1989, the amounts provided in this subsection shall 
lapse. 

NEW SECTION, Sec. 507. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION--—FOR PUPIL 
TRANSPORTATION 
General Fund Appropriation... 20.0.0... eee $ 251,821,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $22,695,000 is provided solely for distribution to school districts for the remaining months 
of the 1988-89 school year. 

(2) A maximum of $111,468,000 may be distributed for pupil transportation operating costs 
in the 1989-90 school year. 

(3) A maximum of $857,000 may be expended for regional transportation coordinators. 

(4) A maximum of $64,000 may be expended for bus driver training. 

(5) The superintendent of public instruction shall study the current small fleet maintenance 
formula in comparison with districts’ actual pupil transportation expenditures, and may imple- 
ment formula revisions to distribute funding more equitably between districts that receive small 
fleet funding and those that do not. The superintendent may apply any moneys resulting from a 
reduction in the small fleet maintenance factor to a formula enhancement for midday kinder- 
garten routes. 

NEW SECTION. Sec. 508. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
VOCATIONAL-TECHNICAL INSTITUTES AND ADULT EDUCATION AT VOCATIONAL-TECHNICAL 
INSTITUTES 


General Fund Appropriation 006.001 $ 79,469,000 
Children's Initiative Fund——K-12 Education Account Appropriation ...... $ 1,534,000 
Total Appropriations, os. eo hada va Seno he aE? Ronda Wee nS S 81,003,000 


The appropriations in this section are subject to the folowing conditions and limitations: 

(1) Funding for vocational programs during the 1989-90 school year shall be distributed at 
a rate of $3,267 per student for a maximum of 12,050 full time equivalent students. This amount 
includes $154 per student solely to replace out-of-date or worn-out equipment. 

(2) Funding for vocational programs from the general fund appropriation during the 1990- 
91 school year shall be distributed at a rate of $3.268 per student for a maximum of 12,050 full 
time equivalent students. This amount includes $154 per student solely to replace out-of-date or 
worn-out equipment. 

(3) Funding for adult basic education programs during the 1989~90 school year shall be 
distributed at a rate of $1.46 per hour of student service tor a maximum of 288,690 hours. 

(4) Funding for adult basic education programs during the 1990-91 school year shall be 
distributed at a rate of $1.48 per hour of student service for a maximum of 288.690 hours. 
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(5) The K-12 education account appropriation is provided solely to increase state-funded 
vocational enrollment to 12,655 full time equivalent students in the 1990-91 school year. The K- 
12 education account appropriation in this section includes rate adjustments to achieve the 
salary and benefits levels attained for the 1990-91 school year as determined under sections 
504 and 505 of this act. 

NEW SECTION. Sec. 509. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
SCHOOL FOOD SERVICE PROGRAMS 


General Fund Appropriation——State ........ uaaa eee S 6,000,000 
General Fund Appropriation——Federdl ..............0.. 0... cece eee S 85,000,000 
Total Appropriation -eesse lowe che reer eed E aN a ATA S 91,000,000 


NEW_SECTION. Sec. 510. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
HANDICAPPED EDUCATION PROGRAMS 


General Fund Appropriation——State ................ 000022. S 504,289,000 
General Fund Appropriation——Federal........................... $ 59,000,000 
Total Appropriation...........0.0...0.. 0000.20 e eee $ 563,289,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $48,111,000 of the general fund——state appropriation is provided solely for the 
remaining months of the 1988-89 school year. 

(2) The superintendent of public instruction shall distribute state funds for the 1989-90 and 
1990-91 school years in accordance with districts’ actual handicapped enrollments and the 
allocation model established in LEAP Document 13 as developed on April 9, at 13:30 hours. 

(3) A maximum of $440,000 may be expended from the general fund——state appropria- 
tion to fund 4.66 full time equivalent teachers and one aide at Children’s orthopedic hospital 
and medical center. This amount is in lieu of money provided through the home and hospital 
allocation and the handicapped program. 

(4) The superintendent of public instruction shall allocate sufficient funds to maintain 1988~ 
89 school year service levels for the early childhood home instruction program for hearing 
impaired infants and their families. 

(5) $150,000 of the general ftund——state appropriation is provided solely for contracts for 
development and implementation of a process for school districts to bill medical assistance for 
eligible services included in handicapped education programs, pursuant to Substitute House 
Bill No. 2014. If the bill is not enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. 

NEW_SECTION. Sec. 511. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
TRAFFIC SAFETY EDUCATION PROGRAMS 
Public Safety and Education Account Appropriation................. $ 14,067,000 

The appropriation in this section is subject to the following conditions and limitations: Not 
more than $596,000 may be expended for regional traffic safety education coordinators. 

NEW SECTION. Sec. 512. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR EDU- 
CATIONAL SERVICE DISTRICTS 
General Fund Appropriation... .....0.00.000 000060 $ 10,654,000 

The appropriation in this section is subject to the following conditions and limitations: The 
educational service districts shall continue to furnish financial services required by the super- 
intendent of public instruction and RCW 28A.21.088 (3) and (4). 

NEW_SECTION. Sec. 513. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
LOCAL EFFORT ASSISTANCE 
General Fund Appropriation .......00.0 0066. $ 82,700,000 

The appropriation in this section is subject to the following conditions and limitations: 
$82,700,000 is provided for state matching funds pursuant to RCW 28A.41.155. 

NEW SECTION, Sec. 514. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-—--~FOR THE 
ENUMERATED PURPOSES 


General Fund Appropriation——Federdl ...............0 200.0 e eee $ 141,817,000 
(1) Education Consolidation and Improvement Act....................... $ 138,000,000 
(2) Education of Indian Children .......... nusus ee S 317,000 
(3) Adult Basic Education 0.0.0 e eens S 3,500,000 


NEW SECTION. Sec. 515. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR INSTI- 
TUTIONAL EDUCATION PROGRAMS 


General Fund Appropriation——State ... 000... eee $ 20,763,000 
General Fund Appropriation——Federal...............0. 00.0.0... eee $ 8,006,000 
Total Appropriation .. 0.0.0... cence S 28.769,000 


The appropriations in this section are subject to the folowing conditions and limitations: 

(1) $3,817,000 of the general fund——-state appropriation is provided solely for the remain- 
ing months of the 1988-89 school year. 

(2) $10,154,000 of the general tund——state appropriation is provided solely for the 1989- 
90 school year, distributed as follows: 

(a) $3,293,000 is provided solely for programs in state institutions for the handicapped or 
emotionally disturbed. These moneys may be distributed for that school year at a maximum 
rate averaged over all of these programs of $10,903 per full time equivalent student. 
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(b) $3,647,000 is provided solely for programs in state institutions for delinquent youth. 
These moneys may be distributed for that school year at a maximum rate averaged over all of 
these programs of $6,728 per full time equivalent student. 

(c) $418,000 is provided solely for programs in state group homes for delinquent youth. 
These moneys may be distributed for that schoo] year at a maximum rate averaged over all of 
these programs of $5,116 per full time equivalent student. 

(da) $716,000 is provided solely for juvenile parole learning center programs. These moneys 
may be distributed for that school year at a maximum rate averaged over all of these pro- 
grams of $1,772 per full time equivalent student, and are in addition to moneys allocated for 
these students through the basic education formula established in section 502 of this act. 

(e) $2,080,000 is provided solely for programs in county detention centers. These moneys 
may be distributed for that school year at a maximum rate averaged over all of these pro- 
grams of $4,871 per full time equivalent student. 

(3) Distribution of state funding for the 1990-91 school year shall be based upon the follow- 
ing overall limitations for that school year including expenditures anticipated for July and 
August of 1991: 

(a) State funding for programs in state institutions for the handicapped or emotionally dis- 
turbed may be distributed at a maximum rate averaged over all of these programs of $10,847 
per full time equivalent student and a total allocation of no more than $2,885,000 for that school 
year. 

(b) State funding for programs in state institutions for delinquent youth may be distributed 
at a maximum rate averaged over all of these programs of $6,741 per full time equivalent stu- 
dent and a total allocation of no more than $3,701,000 for that school year. 

(c) State funding for programs in state group homes for delinquent youth may be distrib- 
uted in that school year at a maximum rate averaged over all of these programs of $5,177 per 
full time equivalent student and a total allocation of no more than $419,000 for that school year. 

(d) State funding for juvenile parole learning center programs may be distributed at a 
maximum rate averaged over all of these programs of $1.745 per full time equivalent student 
and a total allocation of no more than $705,000 for that school year, excluding funds provided 
through the basic education formula established in section 502 of this act. 

(e) State funding for programs in county detention centers may be distributed at a maxi- 
mum rate averaged over all of these programs of $4,882 per full time equivalent student and a 
total allocation of no more than $2,080,000 for that school year. 

(4) $167,000 of the general fund——state appropriation is provided solely to maintain the 
increased teacher/student ratio for programs at mentally ill offender units within.the state insti- 
tutions for delinquent youth. 

(5) $214,000 of the general fund——state appropriation is provided solely for job skills 
training programs at state institutions for delinquent youth. 

(6) Notwithstanding any other provision of this section, the superintendent of public instruc- 
tion may transfer funds between the categories of institutions identified in subsections (2) and (3) 
of this section if the maximum expenditures per full time equivalent student for each category 
of institution are not thereby exceeded. 

(7) State funding provided under this section is based on salaries and other expenditures 
for a 220-day school year. The superintendent of public instruction shall monitor school district 
expenditure plans for institutional education programs to ensure that districts plan for a full- 
time summer program. 

(8) The superintendent of public instruction shall develop a plan, to be implemented in the 
1991-93 biennium, to transfer institutional education programs to the department of social and 
health services. The plan shall be developed in cooperation with the department and shall be 
submitted to. the legislature prior to December 1, 1990. 

NEW SECTION. Sec. 516. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—--—-FOR PRO- 
GRAMS FOR HIGHLY CAPABLE STUDENTS 
General Fund Appropriation ......... usua oau ccc cee eee $ 5,937,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $534,000 is provided solely for distribution to school districts for the remaining months of 
the 1988-89 school year. 

(2) Allocations for school district programs for highly capable students during the 1989-90 
and 1990-91 school years shall be distributed at a maximum rate for each school year of $364 
per student for up to one percent of each district's full ime equivalent enrollment. 

(3) A maximum of $356,000 is provided to contract for gifted programs to be conducted at 
Fort Worden state park. 

NEW SECTION. Sec. 517. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR 
SCHOOL DISTRICT SUPPORT 


General Fund Appropriation——State .... 00... eee $ 6,934,000 
General Fund Appropriation——Federal ................. 00.0000 cee eee $ 5,131,000 
Children’s Initiative Fund——K-12 Education Account Appropriation ...... S 2,000,000 

Total Appropriation ....00 000.0 eee $ 14,065,000 


The appropriations in this section are subject to the following conditions and limitations: 
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(1) $282,000 of the general fund——state appropriation is provided solely for teacher in- 
service training in math, science, and computer technology. 

(2) $651,000 of the general fund—-—-state appropriation is provided solely for teacher 
training workshops conducted by the Pacific science center. $496,000 of this amount is for in- 
service training in science to be provided to approximately ten percent of the kindergarten 
through eighth grade teachers each year. 

(3) $2,629,000 of the general fund——state appropriation is provided solely for operation 
by the educational service districts of regional computer demonstration centers and computer 
information centers. This amount is intended to enable the educational service districts to 
expand two computer information centers to fully-stafted computer demonstration centers in 
the 1989-90 school year. 

(4) $872,000 of the general fund——state appropriation and $413,000 of the general 
fund—-—federal appropriation are provided solely for teacher training in drug and alcohol 
abuse education and prevention in kindergarten through grade twelve. The amount provided 
in this subsection includes $300,000 from license fees collected pursuant to RCW 66.24.320 and 
66.24.330 which are dedicated to juvenile drug and alcohol prevention programs under RCW 
66.08.180(4). 

(5) $2,000,000 of the general fund——state appropriation and $2,000,000 of the K-12 edu- 
cation account appropriation are provided solely for training of paraprofessional classroom 
assistants and classroom teachers to whom the assistants are assigned. A maximum of $175,000 
of this amount may be spent by the superintendent for state administrative costs of this 
program. 

(6) $500,000 of the genera] fund——state appropriation is provided’ solely for grants to 
school districts for multicultural inservice training. 

NEW SECTION. Sec. 518. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR SPE- 
CIAL AND PILOT PROGRAMS 


General Fund Appropriation——State ... 06... eee $ 17,568,000 
General Fund Appropriation——Federal ................ 00... eee $ 5,973,000 
Children’s Initiative Fund—-—K-12 Education Account Appropriation ...... $ 31,500,000 

Total Appropriation 6.0.6.0 eee ee $ 55,041,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1.731,000 of the general fund——-state appropriation is provided solely for a contract 
with the Pacific science center for travelling van programs and other educational services for 
public schools. $815,000 of this amount is provided to expand the travelling van program to 
serve approximately 50 percent of public elementary schools annually, and to expand the on- 
site instruction program to serve approximately 70,000 students and teachers each year. 

(2) $88,000 of the general fund——state appropriation is provided solely for a contract with 
the Cispus learning center for environmental education programs. 

(3) $3,975,000 of the general fund--—federal appropriation is provided solely for sup: 
stance abuse prevention programs. 

(4) $6,834,000 of the general fund——state appropriation and $1,998,000 of the äeirerai 
fund——federal appropriation are provided solely for the. schools for the twenty-first century 
pilot programs established by RCW 28A.100.030 through 28A.100.068. Grants shall be provided 
to establish a maximum of twenty-one new projects in fiscal year 1991. 

(5) $3,560,000 of the general tund——state appropriation is provided solely for the begin- 
ning teachers assistance program established under RCW 28A.67.240. Moneys shall be distrib- 
uted under this subsection at a maximum rate per mentor/beginning teacher team of $1.780 
per year. 

(6) $204,000 of the general fund——state appropriation is provided solely for child abuse 
education provisions of RCW 28A.03.512 through 28A.03.514. 

(7) $2,619,000 of the general fund——state appropriation is provided solely for grants to 
public or private nonprofit organizations to assist parents of children in headstart or early 
childhood education and assistance programs, who are enrolled in adult literacy classes or 
tutoring programs under RCW 28A.130.010 through 28A.130.020. Grants provided under this 
subsection may be used for scholarships, costs of transportation and child care, and other sup- 
port services. Moneys provided under this subsection may not be used by the superintendent of 
public instruction for state administrative costs. 

(8) $82,000 of the general tund——state appropriation is provided solely for in-service 
training and other costs associated with the development of a comprehensive K-12 health 
education curriculum, including an integral component relating to acquired immunodefi- 
ciency syndrome. 

(9) $250,000 of the general tund——state appropriation is provided solely for the continua- 
tion of student teaching pilot projects under Engrossed Senate Bill No. 5826. If the bill is not 
enacted by June 30, 1989. the amount provided in this subsection shall lapse. 

(10) $1,400,000 of the general fund——state appropriation is provided solely for compen- 
sation of teachers who supervise student teachers. Stipends provided under this subsection 
shall not exceed $333 per college quarter of supervisory duties, or an equivalent rate adjusted 
to a semester or other basis. 
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(11) $27,500,000 of the K-12 education account appropriation is provided for technology 
programs and grants, administered through the twenty-first century institute for advanced 
technology in schools. $27,000,000 of this amount is provided solely for grants to school districts 
for the establishment of computer labs in elementary schools. These grants shall not exceed 
$50,000 per school and shall require a twenty percent local match. 

(12) $2,000,000 of the K-12 education account appropriation is provided solely for grants to 
schoo] districts for programs to reduce dropout rates using student tutors. These moneys may be 
expended to pay college students or advanced high school students for working with students 
in grades K-12 in public schools. School districts shall be chosen to receive grants based on the 
severity of their dropout rate and the participation of higher education institutions in the pro- 
posed program. 

(13) $1,000,000 of the K-12 education account is provided solely for grants to enhance 
alternative school programs. These grants may not be used to supplant funding for existing 
programs or for state administrative costs. 

(14) $1,000,000 of the K-12 education account appropriation is provided solely for grants 
tor projects to increase the educational participation of homeless children. Projects shall be 
selected from applications submitted jointly by shelter providers and school districts. The 
homeless advisory committee appointed by the superintendent of public instruction shall 
review applications and assist in the selection process. The grants shall be expended for pro- 
grams and services to facilitate school attendance of homeless children, or for shelter-based 
instructional programs. 

(15) $800,000 of the general tund——state appropriation is provided solely for a pilot pro- 
gram of grants to school districts for elementary school counselors and intervention specialists, 
targeted to those schools with the greatest needs. The superintendent of public instruction shall 
select proposals for funding based upon applications identifying the number of counselors and 
intervention specialists currently assigned to elementary schools, and providing data on the 
student attendance area to be served, as determined by the superintendent. The data submit- 
ted shall include but not be limited to indicators of the number of students living in poverty, 
unemployment rates, juvenile justice referrals, and social service caseloads. The minimum 
grant award per district or cooperative of districts under this subsection shall be $20,000 per 
school year. For the purposes of this subsection, “intervention specialist” may include school 
psychologists, school social workers, counselors, and social workers employed by the depart- 
ment of social and health services providing services to schools under contract, and children’s 
mental health specialists as defined in RCW 71.34.020 providing services to schools under 
contract. 

NEW_SECTION. Sec. 519. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
ENCUMBRANCES OF FEDERAL GRANTS 
General Fund Appropriation——Federadl .............0..... 0000.0 eee ee $ 36,216,000 

NEW SECTION. Sec. 520. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
TRANSITIONAL BILINGUAL PROGRAMS 
General Fund Appropriation .. 0.0.0.0. eens $ 14,772,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $1,476,000 is provided solely for the remaining months of the 1988-89 school year. 

(2) The superintendent shall distribute funds for the 1989-90 and 1990-91 school years at a 
rate for each year of $452 per eligible student. 

NEW SECTION. Sec. 521. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE 
LEARNING ASSISTANCE PROGRAM 
General Fund Appropriation... ........ sssaaa ossaa s ararua $ 70,417,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $5.899,000 is provided solely for the remaining months of the 1988-89 school year. 

(2) Funding for school district learning assistance programs serving kindergarten through 
grade nine shall be distributed during the 1989-90 and 1990-91 school years at a maximum 
rate of $389 per unit as calculated pursuant to this subsection. The number of units for each 
school district in each school year shall be the sum of: (a) The number of full time equivalent 
students enrolled in kindergarten through grade six in the district multiplied by the percentage 
of the district's students taking the fourth grade basic skills test who scored in the lowest quartile 
as compared to national norms, and then reduced by the number of students ages eleven and 
below in the district who are identified as specific learning disabled and are served through 
programs established pursuant to chapter 28A.13 RCW: and (b) the number of full time equiv- 
alent students enrolled in grades seven through nine in the district multiplied by the percent- 
age of the district’s students taking the eighth grade basic skills test who scored in the lowest 
quartile as compared to national norms, and then reduced by the number of students ages 
twelve through fourteen in the district who are identified as specific learning disabled and are 
served through programs established pursuant to chapter 28A.13 RCW. In determining these 
allocations, the superintendent shall use the most recent prior five-year average scores on the 
fourth grade and eighth grade state-wide basic skills tests. 

NEW SECTION. Sec. 522. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR EDU- 
CATIONAL CLINICS 
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General Fund Appropriation ...........005..00 0.00 $ 4,584,000 
Children’s Initiative Fund——K-12 Education Account Appropriation ...... $ 1,000,000 
Total Appropriation ............0....0 6.0 e ete eee $ 5,584,000 


The appropriations in this section are subject to the following conditions and limitations: 
Not more than $2,292,000 of the general fund appropriation may be expended during fiscal 
year 1990. 

NEW SECTION. Sec. 523. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——LOCAL 
EDUCATION PROGRAM ENHANCEMENT FUNDS 


General Fund Appropriation ... 00.2... ee S 5,053,000 
Children’s Initiative Fund——K-12 Education Account Appropriation ...... $ 26.921.000 
Total Appropriation: -orraa a aeea anen KEEA a aE s SS S 31,974,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $5,053,000 of the general fund appropriation is provided solely for the remaining 
months of the 1988-89 school year. 

(2) The K-12 education account appropriation is provided solely for allocations to school 
districts in the 1990-91 school year, pursuant to this section. A school district may be eligible to 
receive an allocation from this appropriation if the school district’s board of directors has: 

(a) Assessed the needs of the schools within the district: 

(b) Prioritized the identified needs; and 

(c) Developed an expenditure plan for the allocation and an evaluation methodology to 
assess benefits to students. 

(3) School districts receiving moneys pursuant to this section shall expend such moneys to 
meet educational needs identified by the district within the following program areas: 

(a) Prevention and intervention services in the elementary grades: 

(b) Reduction of class size; 

(c) Early childhood education; 

(d) Student-at-risk programs, including dropout prevention and retrieval. and substance 
abuse awareness and prevention: 

(e) Staff development and in-service programs: 

(f) Student logical reasoning and analytical skill development: 

(g) Programs for highly capable students; and 

Mh) Programs involving students in community services; 

(i) Senior citizen volunteer programs; and 

0) Other purposes that enhance a school district's basic education program, including 
expenditures for nonemployee-related costs. 

Allocations provided under this section for the 1990-91 school year are equivalent to 
increasing funding for nonemployee-related costs in basic education programs by approxi- 
mately ten percent, and may be applied by schoo! districts to that purpose. However, new and 
existing education program enhancements funded pursuant to this section do not fall within the 
definition of basic education for purposes of Article IX of the state Constitution and the state’s 
funding duty thereunder, nor shall such funding as now or hereafter appropriated and allo- 
cated constitute levy reduction funds for purposes of RCW 84.52.0531. 

(4a) Allocations to eligible school districts for the 1990-91 school year shall be calculated 
on the basis of average annual full time equivalent enrollment, at a rate of $42.50 per pupil. 
For school districts enrolling not more than one hundred average annual full time equivalent 
students, and for small school plants within any schoo! district designated as remote and nec- 
essary schools, the allocations shall be determined as follows: 

(i) Enrollment of not more than sixty average annual full time equivalent students in grades 
kindergarten through six shall generate funding based on sixty full time equivalent students; 

di) Enrollment of not more than twenty average annual full time equivalent students in 
grades seven and eight shall generate funding based on twenty full time equivalent students; 
and 

(iii) Enrollment of sixty or fewer average annual full time equivalent students in grades 
nine through twelve shall generate funding based on sixty full time equivalent students. 

(b) Allocations shall be distributed on a school~year basis pursuant to RCW 28A.48.010. 

NEW SECTION. Sec. 524. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE 
STATE SCHOOL FOR THE BLIND AND THE STATE SCHOOL FOR THE DEAF 


General Fund Appropriation——State .............. E ee aie he aR S 17,583,000 
General Fund Appropriation——Federdl ................ oasa nsare $ 48,000 
Total Appropriation oeyoo i ra eE EE IAEA nee $ 17,631,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $5,944,000 of the general fund——state appropriation is provided to pass through 
directly to the state school for the blind at the request of the school’s superintendent. 

(2) $11,252,000 of the general fund——state appropriation and $48,000 of the general 
fund——federal appropriation is provided to pass through directly to the state school for the 
deat at the request of the school’s superintendent. 

(3) $387,000 of the general fund——state appropriation is provided solely for transportation 
of day students attending the schools. The state school for the deaf and the state school for the 
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blind shall contract with educational service district No. 112 tor the provision of pupil transpor- 
tation services. à 
PART VI 
HIGHER EDUCATION 

NEW SECTION. Sec. 601. The appropriations in sections 602 through 608 of this act are sub- 
ject to the following conditions and limitations: 

(1) For the purposes of this section and sections 602 through 608 of this act, “institutions of 
higher education” means the institutions receiving appropriations pursuant to sections 602 
through 608 of this act. 

(2Xa) Student Quality Standard: During the 1989-91 fiscal biennium, each institution of 
higher education shall not spend less than the average biennial amount listed in this subsection 
per full time equivalent student. The amounts include total appropriated general tund——-state 
operating expenses for the institution, less expenditures for plant maintenance and operations, 
with the exception of Washington State University, where cooperative extension and agricul- 
ture research are also excluded from the per student expenditures. This expenditure-per-stu- 
dent requirement may vary by two percent. If an institution's expenditure per student in fiscal 
year 1989-90 exceeds the two~percent variance, then the office of financial management shall 
reduce that institution’s allotment for fiscal year 1990-91 by the amount above the two-percent 
variance. 


University of Washington... 6-0. cette eee $ 9,461 
Washington State University 2.00.0 cece tee S 7,734 
Eastern Washington University ..... 00.0000. 006 eens $ 5,446 
Central Washington University ......... uuas u asansor aroraa oraraa raau n a $ 5,463 
The Evergreen State College ............ 0. $ 6,923 
Western Washington University ......00.0.000 00. ccc eens S 5,399 
State Board for Community College Education .......................... $ 3,318 


(b) If Initiative 102 is not enacted by December 31, 1989, the amounts listed in (a) of this 
subsection shall be revised as follows: 


University of Washington .... 6.00.00... cece $ 9,044 
Washington State University .............. 000.000... cee eee perce eed Ms $ 7,579 
Eastern Washington University ........0.0.0 0. cece eee S 5,341 
Central Washington University ....0. 0.0.00. $ 5,425 
The Evergreen State College 66... eens $ a 6,737 
Western Washington University .........00.0.000.000. 000 ccc eee nee $ 5,234 
State Board for Community College Education ......................200. $ 3,189 


(3) Each institution of higher education and the state board for community college educa- 
tion shall report to the 1990 regular session of the legislature on its plans to improve the quality 
of instruction. The plans should provide for: 

(a) Increasing the amount of instruction by professors rather than by teaching assistants; 

(b) Increasing the number of discussion sections led by professors; and 

(c) Increasing the amount of writing required by students, both for classes and for tests. 

(4) Each institution of higher education and the state board for community college educa- 
tion shall report to the higher education coordinating board on its maintenance and operation 
activities and expenditures. The higher education coordinating board shall monitor these 
reports to ensure that facilities at each institution of higher education are maintained in good 
condition. 

(5)(a) The following are maximum amounts that each institution may spend from the 
appropriations in sections 602 through 610 of this act for faculty, graduate assistants, and 
exempt staff salary increases and are subject to all the limitations contained in this section. For 
the purpose of allocating these funds, “faculty” includes all instructional and research faculty, 
teaching and research assistants, academic deans, department chairpersons, and librarians 
and counselors who are not part of the state classified service system. “Exempt staff” includes 
all professional and administrative employees who are not part of the state classified service 
system. “Senior exempt staff” includes presidents, chancellors, vice-presidents, provosts, and 
vice-provosts. 


University of Washington... 0.00.0... eee eens $ 19,137,000 
Washington State University ..... 000000 S 9,731,000 
Eastern Washington University ........0.0.00.0.0 0000.0 c cece nee $ 3,074,000 
Central Washington University .......... oaas eee eee $ 2,656,000 
The Evergreen State College «6... ete nes S 1,350,000 
Western Washington University... 0.000000 0.0 eee $ 3,889,000 
State Board for Community 

College Education. eena a eA pn E É a E A E DOr A EA $ 21,217,000 


nr 


Higher Education Coordinating Board.................. 0202s 125,000 

(b) The amounts listed in (a) of this subsection are intended to provide faculty, exempt staff. 
teaching and research assistants, and medical residents at each four-year institution and the 
community college system as a whole, a maximum of the average percentage increase, 
including increments, listed below on the effective dates indicated: 
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Faculty and Exempt Staff 


January 1, 1990 January 1, 1991 
University of Washington 6.1% 6.1% 
Washington State University 6.1% 6.1% 
Eastern Washington University 6.4% 6.4% 
Central Washington University 6.4% 6.4% 
The Evergreen State College 6.4% 6.4% 
Western Washington University 6.4% 6.4% 
State Board for Community . 
College Education 6.2% 6.2% 
Higher Education Coordinating : 
Board 2.5% 8.5% 
Senior Exempt Statt 
All Institutions 4.0% 4.0% 


(c) Regardless of whether the maximum amounts authorized in this subsection are granted, 
they will be considered granted by the higher education coordinating board when comparing 
faculty salaries to other institutions for the- purpose of determining salary increase 
requirements. 

(d) The salary increase amounts authorized in this subsection for institutions other than 
community colleges are intended to provide an equal percentage salary increase between 
faculty and exempt personnel, after any merit or market pay considerations. 

(e) The salary increases authorized under this subsection may be granted to state employ- 
ees at Washington State University who are supported in full or in part by federal land grant 
formula funds. 

(f) The state board for community college education shall allocate the amounts authorized 
in this subsection among the community college districts according to policies and guidelines 
established by the board that may include policies for achieving more equitable salary levels 
among districts and more equitable salary levels between part time and full time faculty. 

(6) The following amounts from the appropriations in sections 602 through 608 of this act, or 
as much thereof as may be necessary, shall be spent to provide higher education personnel 
board classified employees with a 2.5 percent salary increase effective January 1, 1990, and 
an additional 8.5 percent salary increase effective January 1, 1991. The January 1, 1991, salary 
increase shall fund as much of the 1988 trend salary survey (catch-up plus keep-up results less 
the January 1, 1989, increase) as possible. If the application of this increase results in a frac- 
tional range, the higher education personnel board shall round the increase to the nearest 
whole range. These increases shall be implemented in compliance and conformity with all 
requirements of the comparable worth agreement ratified by 1986 Senate Concurrent Resolu- 
tion No. 126. No salary increase may be paid under this subsection to any person whose salary 
has been Y-rated pursuant to rules adopted by the higher education personnel board. 


University of Washington... 0.0.00. nes $ 5,327,000 
Washington State University ........ a.a uaaa ete ee $ 3,508,000 
Eastern Washington University ..... 00.00.0020 tees $ 889,000 
Central Washington University ........ uau oaaae $ 681,000 
The Evergreen State College ...........uuusa eee +S 507,000 
Western Washington University ..........0...0. 0.000 c cece eee ge ee 943,000 
State Board for Community 

College Education... 0000 n eens $` 4,768,000 


(7) The following amounts from the appropriations in sections 602 through 608 of this act 
are provided solely for student employee salary increases: 


University of Washington . uaau $ 130,000 
Washington State University ........... uasan eee $ 73,000 
Eastern Washington University ......0 00... 6 2. eee S 21,000 
Central Washington University... 0.00000. nae $ 18,000 
The Evergreen State College ©... tens $ 9,000 
Western Washington University .......... assau aaaea TOTE PTEE $ 25,000 


State Board for Community 
College Education? siie e iain Die hha ea Ei ee ea 142,000 
(8) Any institution that grants an average salary increase in excess of the amounts author- 
ized in subsection (3) of this section is ineligible to receive any funds appropriated for salary 
increases in sections 603 through 608 of this act. Any community college district that grants an 
average salary increase in excess of the amounts authorized in subsection (3) of this section, as 
allocated by the state board for community college education. is ineligible to receive any 
funds appropriated for salary increases in section 602 of this act. The office of financial man- 
agement shall adjust an institution’s allotment as necessary to enforce the restrictions imposed 
by this section. 


an 
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(9) The office of financial management shall by November 1, 1989. develop an employee 
classification system for the purpose of allocating the appropriations in this act for higher edu- 
cation salary increases. In developing the classification system, the office of financial manage- 
ment shall consult with the institutions of higher education, the senate committee on ways and 
means, and the house of representatives committee on appropriations. The classification system 
shall be consistent among the institutions and shall provide for uniform application of each 
employee classification. including instructional and research faculty, academic and adminis- 
trative deans, department chairpersons, exempt and classified staff. presidents, chancellors, 
vice-presidents, librarians, and counselors. An institution of higher education shall not grant 
any salary increase under this section unless the office of financial management determines 
that the increase is consistent with the classification system required by this subsection. It is the 
intent of the legislature to adjust the appropriations in this act during the 1990 legislative session 
to reflect the classification system; the appropriation adjustments shall result in a total expendi- 
ture level that is less than or equal to the total amount allocated for salary increases under this 
section to all institutions. The classification system shall be used solely for the purpose of salary 
increase allocations under this section and shall not affect any employee rights under the state 
higher education personnel law, chapter 28B.16 RCW. 

NEW SECTION. Sec. 602. FOR THE STATE BOARD FOR COMMUNITY COLLEGE EDUCATION 


General Fund Appropriation ........0.0 0.0. cece ee ee S 637,075,000 

Children’s Initiative Fund-—-—Children’s Services and Support Account 
ADPropriciOni 2.6 sis wv cyertacs aye wis ln’ PS E E E Dhara ges 6 4 Doha 5 3,000,000 
Total Appropriation oe csc hau sae was heme Fe eed ees $ 640,075,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) It is intended that enrollment increases funded by this appropriation be distributed 
among the community college districts on the basis of the enrollment distribution contained in 
the community college 1989-91 budget request document. 

(2) The state board for community college education shall establish compensation guide- 
lines for salary levels of the top administrative position at community colleges. The guidelines 
should take into account criteria such as institutional size, level of responsibility. experience, 
and longevity. 

(3) At least $400,000 of the general fund——state appropriation shall be spent on assess- 
ment of student outcomes. > 

(4) At least $240,000 of the general fund——state appropriation shall be spent to increase 
recruitment and retention of minority students. 

(5) At least $500,000 of the general tund——state appropriation shall be spent to fund the 
comparable worth salary adjustments for employees in community college childcare centers. 

(6) If Initiative 102 is not enacted by December 31, 1989, the children’s initiative fund—— 
children‘s services and support account appropriation in this section is null and void. 

(J) If Initiative 102 is not enacted by December 31, 1989, $25,208,000 of the general 
fund———state appropriation in this section shall lapse. 

NEW SECTION. Sec. 603. FOR THE UNIVERSITY OF WASHINGTON 


General Fund Appropriation ........0 0... eee $ 624,678,000 
Medical Aid Fund Appropriation ....... u.s suauu aaar eee $ 3,518,000 
Accident Fund Appropriation ..... 0.0.00 eee $ 3,517,000 
Death Investigations Account Appropriation .................... SEET T $ 957,000 

Total Appropriation 9.00... eee S 632,670,000 


. The appropriations in this section are subject to the following conditions and limitations: 
(1) At least $6,620,000 of the general fund appropriation shall be spent to begin off-campus 
upper-division course offerings in Tacoma and Bothell. 
(2) The University of Washington shall establish an evening degree credit program. 
$1,682,000 of the general fund appropriation is provided for this purpose. 
(3) If Initiative 102 is not enacted by December 31, 1989, $27,290,000 of the general fund 
appropriation in this section shall lapse. 
(4) $150,000 of the general fund appropriation is provided solely for the development of a 
plan for the Olympic institute for old growth forest and ocean research. 
(5) $500,000 of the general fund appropriation is provided solely for the sea grant 
program. 
(6) At least $400,000 of the general fund appropriation shall be spent on assessment of stu- 
dent outcomes. 
(7) At least $50,000 of the general fund appropriation shall be spent to increase recruitment 
and retention of minority students. 
NEW SECTION. Sec. 604. FOR WASHINGTON STATE UNIVERSITY 
General Fund Appropriation ..... 0.0.20... eee S 338,437,000 
The appropriation in this section is subject to the folowing conditions and limitations: 
(1) At least $2,018,000 shall be spent to expand upper-division and graduate off-campus 
course offerings. 
(2) Washington State University shall continue funding three faculty positions associated 
with Tri-Cities diversification. 
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(3) If Initiative 102 is not enacted by December 31, 1989, $6,528,000 of the appropriation in 
this section shall lapse. 

(4) At least $400,000 shall be spent on assessment of student outcomes. 

(5) At least $50,000 shall be spent to increase recruitment and retention of minority students. 

NEW SECTION. Sec. 605. FOR EASTERN WASHINGTON UNIVERSITY 
General Fund Appropriation 2.0.0.0... eee S 91,758,000 

The appropriation in this section is subject to the folowing conditions and limitations: 

(1) At least $400,000 shall be spent on assessment of student outcomes. 

(2) At least $10,000 shall be spent to increase recruitment and retention of minority students. 

(3) If Initiative 102 is not enacted by December 31, 1989, $1,479,000 of the appropriation in 
this section shall lapse. 

NEW SECTION. Sec. 606. FOR CENTRAL WASHINGTON UNIVERSITY 
General Fund Appropriation «0.0.0.0... teens S 77,243,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 

(2) At least $599,000 shall be spent to provide upper-division courses in Yakima. 

(3) At least $400,000 shall be spent on assessment of student outcomes. 

(4) At least $10,000 shall be spent to increase recruitment and retention of minority students. 

(5) If Initiative 102 is not enacted by December 31. 1989, $509,000 of the appropriation in 
this section shall lapse. 

NEW SECTION. Sec. 607. FOR THE EVERGREEN STATE COLLEGE 
General Fund Appropriation ......... spess sss srrar roars surare S 48,225,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 

(2) At least $400,000 shall be spent on assessment of student outcomes. 

(3) At least $10,000 shall be spent to increase recruitment and retention of minority students. 

(4) If Initiative 102 is not enacted by December 31, 1989, $1,457.000 of the appropriation in 
this section shall lapse. 

NEW SECTION. Sec. 608. FOR WESTERN WASHINGTON UNIVERSITY 
General Fund Appropriation ......... 00.0.0... 0006s S 103,577,000 

The appropriation in this section is subject to the folowing conditions and limitations: 

(1) It is intended that enroliment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 

(2) At least $400,000 shall be spent on assessment of student outcomes. 

(3) At least $10,000 shall be spent to increase recruitment and retention of minority students. 

(4) If Initiative 102 is not enacted by December 31, 1989, $3,909,000 of the appropriation in 
this section shall lapse. 

NEW SECTION. Sec. 609. FOR THE COMPACT FOR EDUCATION 
General Fund Appropriation .... 0.0.0.0... $ 92,000 

NEW SECTION. Sec. 610. FOR THE HIGHER EDUCATION COORDINATING BOARD 


General Fund Appropriation——State ............ 0... eee $ 58,785,000 
General Fund Appropriation——Federal ........ auauua 0.00... e eevee $ 4,153,000 
State Educational Grant Account Appropriation .....................00.. S 40,000 

Total Appropriation ......... aasan $ 62,978,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $53,237,000 of the general tund——state appropriation is provided solely for student 
financial aid, including administrative costs. Of that amount: 

(a) At least $18,100,000 shall be expended for work study grants: 

(b) $31,500,000 of the general fund——state appropriation is provided solely for the state 
need grant program, as redesigned by the higher education coordinating board; 

(c) $250,000 is provided solely for additions to the conditional scholarship program for 
nurses; and 

(d) $300,000 is provided solely for additions to the conditional scholarship program for 
teachers. 

(2) $966,626 of the general tund——state appropriation is provided solely for the displaced 
homemaker program. 

(3) $400,000 of the general tund——state appropriation is provided solely for the summer 
motivation and academic residential training program. 

(4) $500,000 of the general fund——state appropriation is provided solely for the educa- 
tional opportunity grant program. If Initiative 102 is not enacted by December 31, 1989, 
$250,000 of the amount provided in this subsection shall lapse. 
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(5) $50,000 of the general fund——state appropriation is provided solely for the establish- 
ment of a Washington state writing project intended to enhance the skills of writing teachers in 
grades kindergarten through twelfth grade in Washington public schools. 

(6) $60,000 of the general fund——state appropriation is provided solely to make matching 
awards of $2,000 to community scholarship foundations that: 

(a) After the effective date of this act, begin a higher education scholarship program and 
raise at least $2,000 for the program; 

(b) Obtain and maintain tax-exempt status under section 501(c)(3) of the internal revenue 
code for the fund supporting the scholarship program; and 

: (c) Have not previously received a matching award from the amount provided in this 
subsection. 

NEW SECTION. Sec. 611. FOR THE WASHINGTON INSTITUTE OF APPLIED TECHNOLOGY 
General Fund Appropriation ..................0. 000-0 eee $ 3,000,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $1,500,000 is provided solely for fiscal year 1990. 

(2) The state board for vocational education and the office of financial management within 
the governor's office shall conduct a study of the Washington institute of applied technology. 
The study shall include consultation with the Seattle school district, Seattle community college. 
and the superintendent of public instruction. The study shall examine the institute’s role in the 
marketplace, its effectiveness in accomplishing its purpose, and alternative methods of opera- 
tion. The results of the study. together with any recommendations, shall be submitted to the 
senate committee on ways and means and the house of representatives committee’on appro- 
priations by December 1, 1989. 

(3) The office of financial management shall place $1,500,000 of the appropriation into 
reserve status for release to the institute for the 1991 fiscal year only after the state board for 
vocational education and the office of financial management have completed their review 
and certitied to the senate committee on ways and means and the house of representatives 
committee on appropriations that the institute is meeting its enrollment goals and is effectively 
accomplishing its purpose. 

NEW SECTION. Sec. 612. FOR THE HIGHER EDUCATION PERSONNEL BOARD 
Higher Education Personnel Board Service Fund Appropriation ........... S 2,142,000 

The appropriation in this section is subject to the following conditions and limitations: 
$50,000 of the appropriation is provided solely for a 2.5% across-the-board salary increase 
effective January 1, 1990, and an additional average 8.5% salary increase effective January 1, 
1991, for staff of the higher education personnel board. The January 1, 1991, salary increase 
shall fund as much of the 1988 trend salary survey, catch-up plus keep-up results less the Jan- 
uary 1, 1989, increase, as possible. If the application of this increase results in a fractional 
range, the increase shall be rounded to the nearest whole range. These increases shall be 
implemented in compliance and conformity with all requirements of the comparable worth 
agreement ratified by 1986 Senate Concurrent Resolution No. 126, where applicable. 

NEW SECTION. Sec. 613. FOR WASHINGTON STATE LIBRARY 


General Fund Appropriation——State 0... eee $ 12,075,000 
General Fund Appropriation——Federadl ..........00. 0... ccc eee $ 4,622,000 
General Fund Appropriaton——Private/Local ......... 6... eee ee $ " 112,000 

Western Library Network Computer System Revolving Fund Appro- 
priation———Private/Local ........ cee S 14,073,000 
Total Appropriation 20.000... eee pee eee $ 30,882,000 


The appropriations in this section are subject to the following conditions and limitations: 
$2,331,000 of the general fund——state and the general fund——federal appropriations are 
provided solely for a contract with the Seattle public library for library services for the blind 
and physically handicapped. 

NEW SECTION. Sec. 614. FOR THE WASHINGTON STATE ARTS COMMISSION 


General Fund Appropriation——State ......... 0.6... eee S 4,557,000 
General Fund Appropriation——Federal ................000...0 0. cece $ 772,000 
Total Appropriauon .. 0.225 ses ces eee cee eee bed besten oOo $ 5,329,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,325,000 of the general fund——state appropriation is provided solely for grants of 
institutional support to major arts organizations. 

(2) The commission shall develop and implement a plan to reduce administrative expend- 
itures below twenty-five percent of total expenditures by fiscal year 1991. The commission shall 
submit a progress report on its plan to the appropriations committee of the house of represen- 
tatives and the ways and means committee of the senate prior to January 8, 1990. 

NEW SECTION. Sec. 615. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 


General Fund Appropriation ........... sa. sso eee S 880,000 
NEW SECTION. Sec. 616. FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
General Fund Appropriation——State ... 2.000... aunn $ 750,000 
General Fund Appropriation——Federadl ...............0.....00 0c cee ee S 126,000 


Total Appropriation ............0..00.000 000 ccc eee eee S 876,000 
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NEW SECTION. Sec. 617. FOR THE STATE CAPITOL HISTORICAL ASSOCIATION 


General Fund Appropriation ..... 0.0.6... S 987,000 
State Capitol Historical Association Museum Account Appropriation ....... $ 119,000 
Total Appropriation i; ecg 6s 29 iae PSO r Pe ea oe S 1,106,000 


The appropriations in this section are subject to the following conditions and limitations: 
$200,000 of the general fund appropriation is provided solely for the continuation of a technical 
assistance program for local heritage organizations. 

PART VII 
SPECIAL APPROPRIATIONS 

NEW_ SECTION. Sec. 701. FOR THE STATE TREASURER—-—STATE REVENUES FOR 
DISTRIBUTION 
General Fund Appropriation for fire insurance premiums tax distribu- 


lalo n OPET SAE E A E EE EAE T Eee MEME Sewn ATE $ 5,239,000 
General Fund Appropriation for public utility district excise tax distri- 

PUGH ohh Bors east mish ok asd béarne dane ae aad pee eect eas $ 22,854,000 
General Fund Appropriation for prosecuting attorneys’ salaries ........... S 2,277,000 
General Fund Appropriation for motor vehicle excise tax distribution...... $ 68,719,000 
General Fund Appropriation for local mass transit assistance ............. $ 208,213,000 
General Fund Appropriation for camper and travel trailer excise tax 

GUSIFIDUHON ones es Poe see edo Dea we beet acne Sh Raa eb eRe $ 2,600,000 
Aquatic Lands Enhancement Account Appropriation for harbor : 

improvement revenue distribution ............ 00... 0c eee cee ee S 80,000 
Liquor Excise Tax Fund Appropriation for liquor excise tax distribu- 

HOW 6 eee eek cktaas Nepalese ea alec adatnn hands maga EE TET $ 18,667,000 
Motor Vehicle Fund Appropriation for motor vehicle fuel tax and 

overload penalties distribution ......... sse 0.0 $ 290,024,000 
Liquor Revolving Fund Appropriation for liquor profits distribution ........ S 41,250,000 
Timber Tax Distribution Account Appropriation for distribution to 

“Timber” COUNWOS: oeo oirra teer hapa ee nas LHR OHO ee eee ene aS RA ES $ 57,545,000 
Municipal Sales and Use Tax Equalization Account Appropriation......... $ 37,002,000 
County Sales and Use Tax Equalization Account Appropriation ........... $ 12,695,000 
Death Investigations Account Appropriation for distribution to coun- 

ties for publicly funded autopsies... 0.0.0... ce $ 636,000 

Total Appropriation . 2.000000 $ 767,801,000 


NEW_SECTION. Sec. 702. FOR THE STATE TREASURER——-FEDERAL REVENUES FOR 
DISTRIBUTION 
Forest Reserve Fund Appropriation for federal forest reserve fund dis- 


tribution( ccs ev ba cd dei oS eae ened Dhan pheew sada’ $ 70,000,000 
General Fund Appropriation for federal flood control funds distribu- 

HOn 056.6 ih ab e e ree POTN ESOS E Ede Dh eae ee hice a S 70,000 
General Fund Appropriation for federal grazing fees distribution.......... $ 50,000 
Geothermal Account Appropriation——Federal......................06. $ 20,000 
General Fund Appropriation for distribution of federal funds to coun- 

ties in conformance with Public Law 97-99 00000002 $ 720,000 

Total Appropriation ........ uuas ees $ 70,860,000 


NEW SECTION. Sec. 703. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT SUBJECT TO THE STATUTORY DEBT LIMIT 


Fisheries Bond Redemption Fund 1977 Appropriation ................ $ 1.367,200 
Water Pollution Control Facilities Bond Redemption Fund 1967 Appro- 

PYIGHON 23st a io oe AT Re Bade aaa een a A a tied Maas a E head $ 4,117,000 
State Building and Higher Education Construction Bond Redemption 

Fund 1967 Appropriation... 00.0.0... eee nee S 8,034,700 
State Building (Expo 74) Bond Redemption Fund 1973A Appropriation .... . $ 375,900 
State Building Bond Redemption Fund 1973 Appropriation................ S 3.796,000 
State Higher Education Bond Redemption Fund 1973 Appropriation. ....... $ 4,379,300 
State Building Authority Bond Redemption Fund Appropriation ........... $ 9,401,000 
Community College Capital Improvement Bond Redemption Fund 

1972: APproprlatiOne «ooo renner ouei ek en ds A in eaae aaae le S 7,514,400 
State Higher Education Bond Redemption Fund 1974 Appropriation........ S 1,182,900 
Waste Disposal Facilities Bond Redemption Fund Appropriation........... S 64,569,200 
Water Supply Facilities Bond Redemption Fund Appropriation............ $ 11,126,800 
Recreation Improvements Bond Redemption Fund Appropriation.......... S . 5,996,200 
Social and Health Services Facilities 1972 Bond Redemption Fund 

Appropiatón o tede Super neh ne eat BOs RE eee Md yea one Ne? Bek S 3.714.100 
Outdoor Recreation Bond Redemption Fund 1967 Appropriation .......... $ 6,298,000 


Indian Cultural Center Construction Bond Redemption Fund 1976 
Appropňaton. toere ee dd E e AE LABORER DY $ 124,200 
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Fisheries Bond Redemption Fund 1976 Appropriation .................... $ 762,600 
Higher Education Bond Redemption Fund 1975 Appropriation ............ $ 2,167,100 
State Building Bond Retirement Fund 1975 Appropriation ................. $ 421,900 
Social and Health Services Bond Redemption Fund 1976 Appropria- 

HOT 5 ASe a a aeaa ae eed iar edo OEE a E aE Beane rE OS RNA S 9,474,800 
Emergency Water Projects Bond Retirement Fund 1977 Appropriation...... $ 2,614,000 
Higher Education Bond Redemption Fund 1977 Appropriation ............ $ 19,264,000 
Salmon Enhancement Bond Redemption Fund 1977 Appropriation......... $ 4,328,700 
Fire Service Training Center Bond Retirement Fund 1977 Appropria- 

HOR e E ia a a she Baie AAG tus a a a AN $ 850,500 
State General Obligation Bond Retirement Bond 1979 Appropriation ....... $ 339,761,200 
Total Appropriation -ceee gape eh naa woe beara cs Fae ve Ee ty Dee's $ 511,641,700 


NEW SECTION. Sec. 704. FOR THE STATE TREASURER—--~BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT TO BE REIMBURSED BY ENTERPRISE ACTIVITIES 


State Convention and Trade Center Account Appropriation........... $ 29,433,500 
University of Washington Hospital Bond Retirement Fund 1975 Appro- 

laly teni Coa MAPE E E E A E T E EEEE S 1,171,600 
Ottice-Laboratory Facilities Bond Redemption Fund Appropriation ........ $ 273,700 
Higher Education Bond Retirement Fund 1979 Appropriation.............. $ 2,556,600 
State General Obligation Bond Retirement Fund 1979 Appropriation ...... . $ 9,249,000 
Spokane River Toll Bridge Revolving Account Appropriation ............. $ 882,100 
Total Appropriation .............. usos o ursos ereere rnanera erara $ 43,576,200 


NEW SECTION. Sec. 705. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT TO BE REIMBURSED AS PRESCRIBED BY STATUTE 

Community College Refunding Bond Retirement Fund 1974 


Appropriation o osue aaee e enha yA VE need pe a E sea eds $ 9,756,200 
Community College Capital Construction Bond Redemption Fund 

1975, 1976, 1977 Appropriation ...........0.0. 000. S 10,773,500 
Higher Education Bond Retirement Fund 1979 Appropriation.............. S 10,268,800 
Washington State University Bond Redemption Fund 1977 Appropria- 

alos AAA E A E E a N AE E E A E E $ 539,200 
Higher Education Refunding Bond Redemption Fund 1977 Appropria- 

HOM E E E peek EAE EEEE E E E A ETET, $ 7.801.200 
State General Obligation Bond Retirement Fund 1979 Appropriation ....... S 29,346,300 
Total Appropriation ........ sausus se snra cnet eee eens $ 68,485,200 


NEW SECTION. Sec. 706. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID 
BY MOTOR VEHICLE FUND REVENUE 


Highway Bond Retirement Fund Appropriation...................... $ 195,489,500 
Ferry Bond Retirement Fund 1977 Appropriation......................... $ 26,531,100 
Total Appropriation .....0.0 0.00.0... E E aa a n a I eee $ 222,020,600 


NEW SECTION. Sec. 707. FOR THE STATE TREASURER——-BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID 
BY STATUTORILY PRESCRIBED REVENUE 

Common School Building Bond Redemption Fund 1967 Appropri- 


MUON soy dx EEE OE Soc od ake Cine. eek EITA ee eee ole S 6,906,000 
State Building Bond Redemption Fund 1967 Appropriation................ $ 655,600 
State Building and Parking Bond Redemption Fund 1969 Appropria- 

HOM TEA iei Nao cas AE a Be deka Aa Bain a E R A aat S 2,450,900 
Total Appropriation this Section.. ......... osas rassar ees $ 10,012,500 
Total Bond Retirement and Interest Appropriations, Sections 703 

through 707 ieee nee e A A A ORAE ERES $ 855,736,200 

NEW SECTION. Sec. 708. FOR THE GOVERNOR—-—-EMERGENCY FUND 
General Fund Appropriation .... 0.0.0... S 2,000,000 


The appropriation in this section is for the governor's emergency fund to be allocated for 
the carrying out of the critically necessary work of any agency. 

NEW SECTION. Sec. 709. FOR THE GOVERNOR——INDIAN CLAIMS 
General Fund Appropriation .............0... 0.002 rareo raaua arunan S 4,925,000 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for implementation of the Puyallup tribal settlement agree- 
ment, as provided in Substitute House Bill No. 1788 and Engrossed Senate Bill No. 5734. If neither 
bill is enacted by June 30, 1989, this appropriation shall lapse. 

NEW SECTION. Sec. 710. FOR THE GOVERNOR——TORT DEFENSE SERVICES 
General Fund Appropriation ....... 200... eee $ 1,500,000 
Special Fund Agency Tort Defense Services Revolving Fund Appro- 

PFIGUON $6555.38 eee oF OL Pa Ms oa wee Pane ota FALLS ets coed S 1,292,000 
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Total Appropriation 0.0.0.0... eee S 2,792,000 

The appropriations in this section are subject to the folowing conditions and limitations: To 
tacilitate payment of tort defense services from special funds. the state treasurer is directed to 
transfer sufficient moneys from each special fund to the special fund tort defense services 
revolving fund, hereby created, in accordance with schedules provided by the office of tinan- 
cial management. The governor shall distribute the moneys appropriated in this section to 
agencies to pay for tort defense services. 

NEW_SECTION. Sec. 711. FOR THE GOVERNOR——WASHINGTON FOREST RESOURCE 
COUNCIL 
General Fund Appropriation ......... spaas saaa tenet eee $ 150,000 

The appropriation in this section is subject to the folowing conditions and limitations: If 
Engrossed Senate Bill No. 5911 in not enacted by June 30, 1989, this appropriation shall lapse. 

NEW SECTION. Sec. 712. DEPARTMENT OF PUBLIC HEALTH——TRANSITION 
General Fund Appropriation... 2.0... ees $ 1,000,000 

The appropriation in this section is subject to the following conditions and limitations: If a 
department of public health or a department of health is not established by law by June 30, 
1989, this appropriation shall lapse. 

NEW SECTION, Sec. 713. FOR BELATED CLAIMS 

(1) There is appropriated to the office of financial management for payment of supplies 
and services furnished in previous biennia. from the General Fund........ $ 1.140,000 

(2) The following sums. or so much thereof as shall severally be found necessary. are 
hereby appropriated and authorized to be expended out of the several funds indicated, for the 
period from the effective date of this act to June 30, 1991, except as otherwise noted. 

To reimburse the general fund for expenditures from belated claims appropriations to be 
disbursed on vouchers approved by the office of tinancial management: 


Medical Disciplinary Account .. 00.002. uuu uo aaau a aeaaea S 520 
Institutional Impact Account ..... 0000.0. eee $ 26,153 
ORV (Off-Road-Vehicle) Account............... 0.000. S 23 
Hospital Commission Account ........ auau a areara cee S 15,224 
Centennial Commission Account .........0.0.0 00.0 eee $ 940 
Public Safety and Education Account............0.0 00000002 cee $ 1151 
Health Professions Account ........0.0 0.0. $ 734 
Forest Development Account ........0.0 20.00 eens S 6,122 
Real Estate Commission ACCOuUnt......... uaes saoao araroa cece eee $ 1.614 
Reclamation Revolving Account ............. 00.0.0 aaraa aaraa S 103 
Landowner Contingency Forest Fire Suppression Account ................ S 600 
Capitol Building Construction Account............0 00.002... cece eee $ 40.251 
Resource Management Cost Account............0.00 2.0000 c eee $ 9,295 
Litter Control Actóúñt.. <- i eeo rr eer ee neihi nnb daa pirat idan ye ei oe S 34,305 
State Building Construction Account .............00..000 00000 rrr $ 35 
Outdoor Recreation Account ........ u aaaea aaar $ 1,958 
Local Governance Study Commission Account .......................0.0. S 42 
Grade Crossing Protective Fund ........0..0 20.0 $ 1,029 
State Patrol Highway Account ...... u.a uuuuas cee $ 25,745 
Motorcycle Safety Education Fund ............. 00.0.0... ccc raaa $ 266 
Fire Service Training Account ....... auauua aaaea cee eens $ 447 
Seed Fund aoai i neons Erp ae bk i O a A E U sa eee eas $ 3.023 
Electrical License Fund ............. 0000. c ccc cect Baa $ 724 
State Wildlife FUndi ren apona eai maie a A e eet ee $ 20,500 
Highway Safety Fund... 0... uaaa eea $ 7.774 
Motor Vehicle Fund ©0000... ete tenes $ 14,046 
Puget Sound Ferry Operations Account..........0....0..0. 000.00 beeen S 12 
Public Service Revolving Fund .........uu ass 02 ccs $ 6,042 
Insurance Commissioner's Regulatory Account ............0.......00000. $ 1,910 
State Treasurer’s Service Fund... 00... ct ees S 1,053 
Legal Services Revolving Fund ........0...00. sssaaa S 2,557 
Municipal Revolving Fund <s osan ei 00. center aaa E $ 5.671 
Department of Personnel Service Fund...........0..0 0000 cc ees $ 6,472 
State Auditing Services Revolving Fund ....................0..0 00.0000 S 1.240 
Liquor Revolving Fund... ........0 0000. S 15,445 
Department of Retirement Systems Expense Fund ....................-... $ 2,982 
Accident Fünd 6 io gee aly Fy IOS Cha FOR alan pee bode eee ERE) SARS a$ 62,964 
Medical Aid Fundi: s- eanne pia he he eG a ad hg a eae eee S 57,948 
Western Library Network Computer System Revolving Fund .............. S 460 
Pressure Systems Safety Fund.............0 2.00... eee $ 32 


NEW SECTION. Sec. 714. FOR SUNDRY CLAIMS 
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The following sums, or so much thereof as are necessary. are appropriated from the gen- 
eral fund, unless otherwise indicated, for the payment of court judgments and for relief of vari- 
ous individuals, firms, and corporations for sundry claims. These appropriations are to be 
disbursed on vouchers approved by the director of the department of general administration, 
except as otherwise provided, as follows: 

(1) For transfer to the Tort Claims Revolving Fund to reimburse the Tort 

Claims Revolving Fund for payments made to Lori Ann Newman 

per order of Pierce County Superior Court. Cause No. 85-2- 

0603055; foi a SAS kaa Ns Bi eee Toy Se es eM 9 wees PRO e RAO NS $ 6,000.00 
(2) Juan Manuel Palomarez, in settlement of all claims for expenses 

per order of Yakima County Superior Court, Cause No. 86-1- 

01381-0, pursuant to RCW 9.01.200, including interest................. S 17.114.96 
(3) Michael Ringo, in settlement of all claims for expenses per order of 

Kitsap County Superior Court, Cause No. 87-1-00115-4, pursuant 

to RCW 9.01.200, including interest ................ 0.0 $ 8,500.17 
(4) Lee Arthur Jackson, in settlement of all claims for expenses per 

order of Spokane County Superior Court, Cause No. 87-1-00516- 

1, pursuant to RCW 9.01.200, including interest....................... $ 11,946.92 
(5) Thomas A. Simmons, in settlement of all claims for expenses per 

order of Airport District Court. King County, Cause No. POS 94143, 

pursuant to RCW 9.01.200, including interest............6.........0.. $ 2,781.87 
(6) Daniel L. Boyer, in settlement of all claims for expenses per order 

of Wahkiakum County Superior Court. Cause No. CR-296, pursu- 

ant to RCW 9.01.200, including interest..............0 0.0.00 .0 000200 5 4,264.05 
(7) Alex Rooney. in settlement of all claims for expenses per order of 

Mason County Superior Court, Cause No. 87-1-00074-5, pursuant 

to RCW 9.01.200, including interest ...........0...00 0.20.0... 0000000, S 31,687.80 
(8) Kevin Keniston, in settlement of all claims for expenses per order of 

Airport District Court. King County, Cause No. 85-188358, pursuant 

to RCW 9.01.200, including interest ............0....0. 0.020020. 2 eee, S 2,862.77 
(9) Richard Woods, in settlement of all claims for expenses per order 

of Pierce County District Court No. 1, Cause No. 88-661977~9, pur- 

suant to RCW 9.01.200, including interest.................0.......... $ 3,264.21 
(10) Donald L. Bakko, in settlement of all claims for expenses per 

order of Cowlitz County District Court. Cause No. 13818/88-2168, 

pursuant to RCW 9.01.200, including interest......................0.. S 3,353.09 
(11) Curtis A. Fifield, in settlement of all claims for expenses per order x 

of Aukeen District Court. King County. Cause No. K-91052, pursu- 


ant to RCW 9.01.200, including interest.......................-.00005. S 4,782.20 
(12) Richard J. Giakovmis, in settlement of all claims for expenses per : 
order of Grant County Superior Court, Cause No. 86~2-00119-7........ $ 6,437.50 


(13) Edward Frank Simpson, in settlement of all claims for expenses 

per order of Spokane County Superior Court, Cause No. 88-1- 

00710-2, pursuant to RCW 9.01.200, including interest................. $ 12,454.06 
(14) Lisa Marie Jones, payment of judgment against The Evergreen 

State College, per order of Thurston County Superior Court, Cause 

NO. 67-2-O1 3315S... hs rande ates sind wa be dee ew ren EEEa S $ 22,900.00 
(15) Mary F. Simmerer Lewis and Timothy P. Lewis, payment of judg- 

ment against The Evergreen State College, per order of Thurston 

County Superior Court. Cause No. 87-2-01331-3 ......0....-....00000. S 6,000.00 
(16) Quigg Bros.-McDonald, Inc.. payment based upon consent 

decree against Bekaert Steel Wire. per order of King County 

Superior Court, Cause No. 87-2-10275-1 and Stipulation of Settle- 

ment No. C88-289TB entered in the U.S. District Court, Western 

District of Washington: 3 cis bed Sek La ins, ows ea a as lentaope nee $ 8,571.00 
(17) Clyde Waverly Fondern, in settlement of all claims for expenses 

per order of Klickitat County Superior Court, Cause No. C-2100, 

pursuant to RCW 9,01.200, including interest......................... $ 128,601.04 
(18) Compensation to the following for all pending claims of damage 

to crops by game: PROVIDED. That payment shall be made from 

the Wildlife Fund: i 


(a) Phyllis L. Thompson, on behalf of Hidden Valley Nursery.............. $ 3,587.92 
(b) Harold J. Weber tosser ture eect etn S 6,145.76 
(6) Joe OC Gron 2 eek ayn peated $d Pius pas eee Oh aed ta awe $ 11,591.75 


NEW_SECTION. Sec. 715. FOR THE GOVERNOR——COMPENSATION——SALARY AND 
INSURANCE BENEFITS ý 
General Fund Appropriation——State ............a aaau eee $ 72.621 ,000 
General Fund Appropriation——Federal .......................0..000.. $ 22,503,000 
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Special Fund Salary and Insurance Contribution 
Increase Revolving Fund Appropriation .......................4.... S 53,624,000 
Total Appropriation ... 2.00... $ 148,748,000 

The appropriations in this section, or so much thereof as may be necessary. shall be 
expended solely for the purposes designated in this section and are subject to the conditions 
and limitations specified in this section. 

(1) $47,410,000 of the general fund——state appropriation. $15,799,000 of the general 
fund——tederal appropriation. and $34.920,000 of the special fund salary and insurance con- 
tribution increase revolving fund appropriation are provided for a 2.5% across-the-board sal- 
ary increase effective January 1, 1990, and an additional average 8.5% salary increase 
effective January 1, 1991, for all classified and exempt employees under the state personnel 
board, staff of the higher education personnel board. The January 1, 1991, salary increase shall 
fund as much of the 1988 trend salary survey (catch-up plus keep-up results less the January 1, 
1989, increase) as possible. If the application of this increase results in a fractional range. the 
increase shall be rounded to the nearest whole range. These increases shall be implemented in 
compliance and conformity with all requirements of the comparable worth agreement ratified 
by 1986 Senate Concurrent Resolution No. 126, where applicable. 

(2) $191,000 of the general fund—-—state appropriation and $2,954,000 of the special fund 
salary and insurance contribution increase revolving fund appropriation are provided for a 4.0 
percent salary increase effective January 1. 1990, and an additional 4.0 percent salary 
increase effective. January 1. 1991, for commissioned officers of the Washington state patrol. 
These increases shall be implemented in compliance and conformity with all requirements of 
the comparable worth agreement ratified by 1986 Senate Concurrent Resolution No. 126, 
where applicable. 

(3) The governor shall allocate to state agencies from the general fund——state appropri- 
ation $3,327,000 for fiscal year 1990 and $6,654,000 for fiscal year 1991, from the general 
fund——federal appropriation $513,000 for fiscal year 1990 and $1,027,000 for fiscal year 1991, 
and from the special tund salary and insurance contribution increase revolving fund appro- 
priation $2,587,000 for fiscal year 1990 and $5,173,000 for fiscal year 1991 to fulfill the 1989-91 
obligations of the comparable worth agreement ratified by 1986 Senate Concurrent Resolution 
No. 126. 

(4)(a) The monthly contributions for insurance benefit premiums shall not exceed $239.86 
per eligible employee. 

(b) The monthly contributions for the margin in the self-insured medical and dental plans 
and for the operating costs of the health care authority shall not exceed $16.21 per eligible 
employee. 

(c) Any returns of funds to the health care authority resulting from favorable claims expe- 
rienced during the 1989-91 biennium shall be held in reserve within the state employees insur- 
ance account until appropriated by the legislature. 

(d) Funds provided under this section, including funds resulting from dividends or refunds, 
shall not be used to increase employee insurance benefits over the level of services provided 
on the effective date of this act. Contributions by any county, municipal, or other political sub- 
division to which coverage is extended after the effective date of this act shall not receive the 
benefit of any surplus funds attributable to premiums paid prior to the date on which coverage 
is extended. ‘ 

(5) To facilitate the transfer of moneys from dedicated funds and accounts, the state trea- 
surer is directed to transfer sufficient moneys from each dedicated fund or account to the spe- 
cial fund salary and insurance contribution increase revolving fund in accordance with 
schedules provided by the office of financial management. 

(6) In calculating individual agency allocations for this section, the office of financial man- 
agement shall calculate the allocation of each subsection separately. The separate allocations 
for each agency may be combined under a single appropriation code for improved efti- 
ciency. The office of financial management shall transmit a list of agency allocations by sub- 
section to the senate committee on ways and means and the house of representatives 
committee on appropriations. 

(7) No salary increase may be paid under this section to any person whose salary has 
been Y-rated pursuant to rules adopted by the state personnel board. 

(8) Moneys from the appropriation in this section may be expended for salary and benefit 
increases for ferry workers in accordance with the 1989-91 transportation appropriations act. 

NEW SECTION. Sec. 716. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——CONTRIBU- 
TIONS TO RETIREMENT SYSTEMS 

The appropriations in this section are subject to the following conditions and limitations: 
The appropriations shall be made on a quarterly basis. 

(1) There is appropriated for state contributions to the law enforcement officers’ ‘and fire 
fighters’ retirement system: 

FY 1990 FY 1991 
General Fund Appropriation........................, S 63,000,000 62,167,000 
Total Appropriation... ...... u.s sissua arrr eee $125,167,000 
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The appropriation in this subsection is subject to the following conditions and limitations: If 
Substitute Senate Bill No. 5418 is enacted before June 30, 1989. the FY 1991 appropriation in this 


subsection shall lapse. 
(2) There is appropriated for contributions to the judicial retirement system: 
FY 1990 FY 1991 
General Fund Appropriation......................... S 1,100,000 1,100,000 
Total Appropriation. ...........0..0 000s $2,200,000 
(3) There is appropriated for contributions to the judges retirement system: 
FY 1990 FY 1991 
General Fund Appropriation.....................00.. S 250,000 250,000 
Total Appropriation ...........u ua serrera eee ee $500,000 


(4) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989, the initial employer trust 
fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.32 RCW (the teachers’ retirement system) shall be set at 11.34% of earnable com- 
pensation, beginning July 1, 1989, and 12.60% of earnable compensation, beginning Septem- 
ber 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by June 30, 1989, the initial employer 
trust fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.32 RCW (the teachers’ retirement system) shall be set at 11.34% of earnable com- 
pensation, beginning July 1. 1989. 

(5) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989, the initial employer trust 
fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.40 RCW (the public employees’ retirement system) shall be set at 5.99% of compen- 
sation earnable, beginning July 1. 1989, and 7.1% of earnable compensation, beginning Sep- 
tember 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by June 30, 1989, the initial 
employer trust fund contribution rate for all employers of members of the retirement system 
governed by chapter 41.40 RCW (the public employees’ retirement system) shall be set at 
5.99% of compensation earnable, beginning July 1, 1989. 

(6) The employer rate for all employers of members of the retirement system governed by 
chapter 43.43 RCW (the state patrol retirement system) shall be set at 19.88% of compensation 
for the 1989-91 biennium. 

NEW_SECTION. Sec. 717. FOR THE OFFICE OF FINANCIAL MANAGEMENT——CONTRIBU- 
TIONS TO RETIREMENT SYSTEMS 


FY 1990 FY 1991 
General Fund——State Appropriation ................ $ 2,469,000 9,417,000 
FY 1990 FY 1991 
General Fund-——Federal Appropriation............. $ 480,000 2,012,000 
Retirement Contribution Increase Revolving Fund 
Appropriation... 0... eee $ . 1,954,000 9,494,000 
Total Appropriation 006... 6.6 $25,826,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) $500,000, or as much thereof as may be necessary, shall be distributed to state agencies 
to increase state contributions to the public employees’ retirement system. 

(2) $4,108,000 of the general tund——state appropriation, $948,000 of the general fund—— 
federal appropriation. and $4,349,000 of the retirement contribution increase revolving fund 
appropriation, or as much thereof as may be necessary, shall be distributed to state agencies 
to increase state contributions to the public employees’ retirement system resulting from 
Engrossed Substitute House Bill No. 1322. If the bill is not enacted by June 30, 1989, the amount 
provided in this subsection shall lapse. 

(3) $6,544,000 of the general fund——state appropriation, $1,486,000 of the general 
tund——tfederal appropriation, and $7,157,000 of the retirement contribution increase revolving 
fund appropriation, or as much thereof as may be necessary, shall be distributed to state 
agencies to increase state contributions to the public employees’ retirement system resulting 
from Engrossed Substitute Senate Bill No. 5418. If the bill is not enacted by June 30, 1989, the 
amount provided in this subsection shall lapse. 

(4) $343,000, or as much as may be necessary. shall be distributed to state agencies to 
increase state contributions to the teachers’ retirement fund resulting from Engrossed Substitute 
House Bill No. 1322. If the bill is not enacted by June 30, 1989, the amount provided in this sub- 
section shall lapse. 

(5) $391,000. or as much thereof as may be necessary, shall be distributed to state agencies 
to increase state contributions to the teachers’ retirement fund resulting from Substitute Senate 
Bill No. 5418. If the bill is not enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. 

NEW SECTION. Sec. 718. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——TRANSFERS 
General Fund Appropriation: For transfer to the Department of Retire- 

ment Systems Expense Fund..............0 0.000.000 cece cee S 28,000 
Motor Vehicle Fund——State Patrol Highway Account Appropriation: 

For transfer to the Department of Retirement Systems Expense 

FUNG sR o e oean n t aca a tO She ee SE Bee weit Sascha t aes A Eee? S 125,000 
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NEW SECTION. Sec. 719. FOR THE STATE TREASURER——TRANSFERS 
General Fund Appropriation: For transfer to the Institutional Impact 

ACCOUNT Feo hat an 4 bento yd Gate eed ates ao 453-4. kta we OY $ 332,536 
General Government Special Revenue Fund——State Treasurer's Ser- 

vice Account Appropriation: For transfer to the general fund on 

or before July 20, 1991, an amount up to $10,000,000 in excess of 

the cash requirements in the State Treasurer's Service Account for 


fiscal year 1992, for credit to the fiscal year in which earned ......... $ 10,000,000 
General Fund Appropriation: For transfer to the Natural Resources 

Fund——water Quality Account........0.... 0.0.00 2c cece eee S 15,378,000 
Data Processing Revolving Account: For transfer to the General Fund ...... S 2,400,000 
Public Facilities Construction Loan and Grant Revolving Fund: For 

transfer to the General Fund... 0... eee S 3,110,000 


Puget Sound Ferry Operations Account: For transfer to the Tort Claims 

Revolving Fund for claims paid on behalf of the department of 

transportation, Washington state ferry system during the period 

July 1, 1989, through June 30, 1991 .... L auauua eee S 1,353,000 
Motor Vehicle Fund: For transfer to the Tort Claims Revolving Fund for 

claims paid on behalf of the department of transportation and 

the state patrol during the period July 1, 1989, through June 30, 


NOD EEA E E E E ESE acevo Ae sad catiatae A woe RER T Hank 3 $ 14,000,000 
Resource Cost Management Cost Account: For transfer to the Univer- 
sity of Washington Bond Retirement Account ........................ $ 15,000,000 


Water Quality Account Appropriation: For transfer to the water pollu- 
tion revolving fund. Transfers shall be made at intervals coincid- 
ing with deposits of federal capitalization grant money into the 
revolving fund. The amounts transferred shall not exceed the 


match required for each federal deposit .......................0... $ 15,800,000 
Building Code Council Account Appropriation: For transfer to the 
general fnd p enr e a fats AAE aged a ee E TE a EE har ga or ake AES $ 210,000 


General Fund Appropriation, FY 1991: For transter to the law enforce- 
ment officers’ and fire fighters’ retirement system as provided in 
Substitute Senate Bill No. 5418. If the bill is not enacted by June 


30, 1989, this appropriation shall lapse ............. 0.0... 0c cae S 62,167,000 
Children’s Initiative Fund——K-12 Education Account Appropriation: 
For transfer to the Common School Construction Fund ................. $ 45,000,000 
PART Vill 
MISCELLANEOUS 


NEW SECTION. Sec. 801. The appropriations contained in this act are maximum expendi- 
ture authorizations. Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis 
of formalized loan agreements with other governmental entities shall be treated as loans and 
are to be recorded as loans receivable and not as expenditures for accounting purposes. To 
the extent that moneys are disbursed on a loan basis, the corresponding appropriation shall be 
reduced by the amount of loan moneys disbursed from the treasury during the 1989-91 
biennium. 

NEW SECTION. Sec. 802. Agencies shall comply with the following requirements regarding 
information systems projects when specifically directed to do so by this act. 

(1) The agency shall produce a feasibility study for each information systems project in 
accordance with published department of information services instructions. In addition to 
department of information services requirements, the study shall examine and evaluate the 
costs and benefits of maintaining status quo. 

(2) The agency shall produce a project management plan for each project. The plan or 
plans shall address all factors critical to successful completion of each project. The plan shall 
include, but is not limited to, the following elements: A description of the problem or opportu- 
nity that the information systems project is intended to address; a statement of project objectives 
and assumptions; definition of phases, tasks, and activities to be accomplished and the esti- 
mated cost of each phase; a description of how the agency will facilitate responsibilities of 
oversight agencies; a description of key decision points in the project life cycle: a description of 
variance control measures; a definitive schedule that shows the elapsed time estimated to 
complete the project and when each task is to be started and completed: and a description of 
resource requirements to accomplish the activities within specified time. cost. and functionality 
constraints. 

(3) A copy of each feasibility study and project management plan shall be provided to the 
department of information services, the office of financial management, and appropriate leg- 
islative committees. Authority to expend any funds for individual information systems projects is 
conditioned on approval of the relevant feasibility study and project management plan by the 
department of information services and the office of financial management. 
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(4) A project status report shall be submitted to the department of information services, the 
office of financial management, and appropriate legislative committees for each project prior 
to reaching key decision points identified in the project management plan. Project status 
reports shall examine and evaluate project management, accomplishments, budget, action to 
address variances, risk management. cost and benefits analysis. and other aspects critical to 
completion of a project. 

Work shall not commence on any task in a subsequent phase of a project until the status 
report for the preceding key decision point has been approved by the department of informa- 
tion services and the office of financial management. 

(5) If a project review is requested in accordance with department of information services 
policies, the reviews shall examine and evaluate: System requirements specifications; scope: 
system architecture; change controls: documentation; user involvement; training; availability 
and capability of resources; programming languages and techniques; system inputs and out- 
puts; plans for testing, conversion, implementation, and post-implementation; and other aspects 
critical to successful construction, integration. and implementation of automated systems. Cop- 
ies of project review written reports shall be forwarded to the office of financial management 
and appropriate legislative committees by the agency. 

(6) A written post-implementation review report shall be prepared by the agency for each 
information systems project in accordance with published department of information services 
instructions. In addition to the information requested pursuant to the department of information 
services instructions, the post-implementation report shall evaluate the degree to which a 
project accomplished its major objectives including, but not limited to, a comparison of original 
cost and benefit estimates to actual costs and benefits achieved. Copies of the post-imple- 
mentation review report shall be provided to the department of information services, the office 
of financial management. and appropriate legislative committees. 

NEW SECTION. Sec. 803. No agency may spend any portion of any appropriation in this act 
for new video telecommunication equipment, new video telecommunication transmission, or 
new video telecommunication programming. or for expanding current vidəo telecommunica- 
tion systems without first complying with chapter 43.105 RCW, including but not limited to RCW 
43.105.041(2), and without first submitting a video telecommunications expenditure plan. in 
accordance with the policies of the department of information services, tor review and assess- 
ment by the department of information services under RCW 43.105.052. Prior to any such 
expenditure by a public school, a video telecommunications expenditure plan shall be 
approved by the superintendent of public instruction. The office of the superintendent of public 
instruction shall coordinate the use of video telecommunications in public schools by providing 
educational information to local school districts and shall assist local school districts and edu- 
cational service districts in telecommunications planning and curriculum development. Prior to 
any such expenditure by a public institution of postsecondary education. a telecommunications 
expenditure plan shall be approved by the higher education coordinating board. The higher 
education coordinating board shall coordinate the use of video telecommunications for 
instruction and instructional support in postsecondary education. including the review and 
approval of instructional telecommunications course offerings. 

NEW SECTION. Sec. 804. Prior to submitting any request to the department of personnel for 
personnel reclassifications or other modifications to any compensation plans or schedules, an 
agency shall submit to the office of financial management a report describing the fiscal impact 
of the request and a description of the moneys available to the agency to fund the request. The 
office of financial management, pursuant to its statutory duties under RCW 43.88.160(1)c), shall 
review the report. The results of that review shall be submitted to the requesting agency. the 
department of personnel, the senate committee on ways and means, and the house of repre- 
sentatives committee on appropriations prior to action on the request by the personnel board 
or its successor. 

NEW _ SECTION. Sec. 805. Except for the appropriations in sections 107 through 112 of this 

act, the general fund——state appropriations in this act are subject to the following conditions 
and limitations: For any agency, the percentage of its total 1989-91 biennial general fund-—— 
state appropriations spent for personal service contracts shall not exceed the percentage of its 
total 1987-89 biennial general fund——state appropriations spent for personal service con- 
tracts, unless such excess expenditures are approved in advance by the director of the office of 
financial management for good cause. 
l NEW SECTION. Sec. 806. Whenever allocations are made from the governor's emergency 
fund appropriation to an agency that is financed in whole or in part by other than general 
fund moneys, the director of financial management may direct the repayment of such allo- 
cated amount to the general fund from any balance in the fund or funds which finance the 
agency. No appropriation shall be necessary to effect such repayment. 

NEW SECTION. Sec. 807. In addition to the amounts appropriated in this act for revenue for 
distribution, state contributions to the law enforcement officers’ and fire fighters’ retirement sys- 
tem. and bond retirement and interest including ongoing bond registration and transfer 
charges, transfers, interest on registered warrants, and certificates of indebtedness, there is also 
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appropriated such further amounts as may.be required or available for these purposes under 
any statutory formula or under any proper bond covenant made in accordance with law. 

NEW SECTION. Sec. 808. In addition to such other appropriations as are made by this act, 
there is hereby appropriated to the state finance committee from legally available bond pro- 
ceeds in the applicable construction or building funds and accounts such amounts as are nec- 
essary to pay the expenses incurred in the issuance and sale of the subject bonds. 

NEW SECTION. Sec. 809. No agency may expend or transfer any portion of any appropri- 
ation from the children’s initiative ftund——children’s services and support account or from the 
children’s initiative fund——K-12 education account unless Initiative 102 is enacted by 
December 31, 1989. If Initiative 102 is not enacted by December 31, 1989, these accounts, and 
all appropriations from them. are null and void. 

Sec. 810. Section 10, chapter 218, Laws of 1973 Ist ex. sess. as last amended by section 505, 
chapter 405, Laws of 1985 and RCW 9.46.100 are each amended to read as follows: 

There is hereby created a fund to be known as the “gambling revolving fund” which shall 
consist of all moneys receivable for licensing. penalties, forfeitures, and all other moneys, 
income, or revenue received by the commission. The state treasurer shall be custodian of the 
fund. All moneys received by the commission or any employee thereof, except for change 
funds and an amount of petty cash as fixed by rule or regulation of the commission, shall be 
deposited each day in a depository approved by the state treasurer and transferred to the 
state treasurer to be credited to the gambling revolving fund. Disbursements from the revolving 
fund shall be on authorization of the commission or a duly authorized representative thereof. In 
order to maintain an effective expenditure and revenue control the gambling revolving fund 
shall be subject in all respects to chapter 43.88 RCW but no appropriation shall be required to 
permit expenditures and payment of obligations from such fund. All expenses relative to com- 
mission business, including but not limited to salaries and expenses of the director and other 
commission employees shall be paid from the gambling revolving fund. 

The ((office-ottinencieimanagermrent mey-cirect the)) state treasurer ((te-tecn)) shall trans- 
fer to the general fund ((an-amount not+te-exceed-S486-686)) one million dollars from the 
gambling revolving fund for the ((4983~-65)) 1989-91 fiscal biennium. 

Sec. 811. Section 7. chapter 13, Laws of 1983 Ist ex. sess. as amended by section 710. 
chapter 289, Laws of 1988 and RCW 50.16.070 are each amended to read as follows: 

The federal interest payment fund shall consist of contributions payable by each employer 
(except employers as described in RCW 50.44.010 and 50.44.030 who have properly elected to 
make payments in lieu of contributions, employers who are required to make payments in lieu 
of contributions, and employers paying contributions under RCW 50.44.035) for any calendar 
quarter which begins on or after January 1, 1984, and for which the commissioner determines 
that the department will have an outstanding balance of accruing federal interest at the end of 
the calendar quarter. The amount of wages subject to tax shall be determined according to 
RCW 50.24.010. The tax rate applicable to wages paid during the calendar quarter shall be 
determined by the commissioner and shall not exceed fifteen one-hundredths of one percent. 
In determining whether to require contributions as authorized by this section. the commissioner 
shall consider the current balance in the federal interest payment fund and the projected 
amount of interest which will be due and payable as of the following September 30. Except as 
appropriated for the fiscal biennium ending June 30, ((1989)) 1991, any excess moneys in the 
federal interest payment fund shall be retained in the fund for future interest payments. 

Contributions under this section shall become due and be paid by each employer in 
accordance with such rules as the commissioner may prescribe and shall not be deducted, in 
whole or in part, from the remuneration of individuals in the employ of the employer. Any 
deduction in violation of this section is unlawful. 

In the payment of any contributions under this section. a fractional part of a cent shall be 
disregarded unless it amounts to one-half cent or more, in which case it shall be increased to 
one cent. 

NEW SECTION. Sec. 812. Notwithstanding RCW 43.01.090 the house of representatives, the 
senate, and the permanent statutory committees shall pay expenses quarterly to the depart- 
ment of general administration facilities and services revolving fund for services rendered by 
the department for operations, maintenance, and supplies relating to buildings, structures, and 
facilities used by the legislature for the biennium beginning July 1, 1989. 

NEW SECTION. Sec. 813. Amounts received by an agency as reimbursements pursuant to 
RCW 39.34.130 shall be considered as returned loans of materials supplied or services ren- 
dered. Such amounts may be expended as a part of the original appropriation of the fund to 
which it belongs, without further or additional appropriation, subject to conditions and proce- 
dures prescribed by the director of financial management, which shall provide tor determina- 
tion of full costs. disclosure of such reimbursements in the governor's budget, maximum 
interagency usage of data processing equipment and services, and such restrictions as will 
promote more economical operations of state government without incurring continuing costs 
beyond those reimbursed. 

NEW SECTION. Sec. 814. The appropriations of moneys and the designation of funds and 
accounts by this and other acts of the 1989 legislature shall be construed in a manner consistent 
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with legislation enacted by the 1985 and 1987 legislatures to conform state funds and accounts 
with generally accepted accounting principles. 

NEW SECTION. Sec. 815. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 816. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect July 1, 1989." 

On page |, line | of the title. after “matters;” strike the remainder of the title and insert 
“making appropriations and authorizing expenditures for the operations of state agencies for 
the fiscal biennium beginning July 1, 1989, and ending June 30, 1991: amending RCW 9.46.100 
and 50.16.070; providing an effective date: and declaring an emergency.”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator Newhouse, the Senate refuses to concur in the House 
amendments to Engrossed Substitute Senate Bill No. 5352 and requests of the House 
a conference thereon. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5352 and the House amendments thereto: Sena- 
tors McDonald, Gaspard and Hayner. 


MOTION 


On motion of Senator Newhouse, the Conference Committee appointments 
were confirmed. 


MOTION 


At 3:13 p.m., on motion of Senator Newhouse, the Senate adjourned until 2:00 
p.m.. Thursday, May 4. 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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ELEVENTH DAY 
AFTERNOON SESSION 


Senate Chamber, Olympia, Thursday, May 4, 1989 
The Senate was called to order at 2:00 p.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators Conner, DeJarnatt, Fleming, Gaspard, Hayner, McDonald, 
McMullen, Nelson and Niemi. On motion of Senator Bender, Senators DeJarnatt, 
Fleming, Gaspard, McMullen and Niemi were excused. On motion of Senator 
Anderson, Senators Hayner, McDonald and Nelson were excused. 
The Sergeant at Arms Color Guard, consisting of Pages Jill Hollingsworth and 
Russell Olson, presented the Colors. The Reverend Charles Leps, pastor of the Gloria 
Dei Lutheran Church of Olympia, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGE FROM THE GOVERNOR 


May 3, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on May 3, 1989, Governor Gardner 
approved the following Senate Bills entitled: : 
Substitute Senate Bill No. 5144 
Relating to the preservation of documents recorded or filed with county 
auditors. 
Senate Bill No. 5250 
Relating to surface mining. 
Second Substitute Senate Bill No. 5400 
Relating to mental health systems. 
Substitute Senate Bill No. 5591 
Relating to franchises on highway rights-of-way. 
Senate Bill No. 5737 
Relating to educational service districts. 
Senate Bill No. 5738 
Relating to the development of student motivation, retention. and retrieval 
programs. 
Senate Bill No. 5853 
Penalizing use of a machine gun in a felony. 
Senate Bill No. 5858 
Relating to education. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bill which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article HI, section 12, of the Washington State Constitution. 

Section 1, of Senate Bill No. 6076, the remainder of which has been designated 
Chapter 203, Laws of 1989. i 
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IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia. this third day of 

_ May, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


PARTIAL VETO MESSAGE ON SENATE BILL NO. 6076 


May 3, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section l, Senate Bill No. 
6076, entitled: 

AN ACT Relating to motorcycle public awareness.” 

Section 2 of this bill increases the examination and endorsement fees which 
fund the motorcycle safety education account. Section 3 contains an emergency 
clause making the increase effective immediately. Note the appropriation is not 
contained in this bill. I am supportive of this program and its intent to increase 
public safety for motorcyclists. 

In 1983, a motorcycle safety education advisory committee was statutorily cre- 
ated to assist the Director of Licensing in the development of a motorcycle operator 
training program. In 1987, these statutes were revised to rename the committee as 
a board and to provide for selection criteria for members and a list of priorities for 
an education training program. The new board created in section | of this bill 
appears to be duplicative of the existing board and incompatible in a number of 
areas. If the legislature desires a different composition of members or a different 
size board, then future legislation could make these changes in the existing board 
or abolish the existing board and create a new board. 

Mandating new boards and commissions should be done only after careful 
consideration of their need. I have instructed the Director of Licensing to ensure the 
intent of Senate Bill No. 6076 is carried out by the department. 

With the exception of section 1, Senate Bill No. 6076 is approved. 

Respectfully submitted. 
BOOTH GARDNER, Governor 


MESSAGES FROM THE HOUSE 


May 4, 1989 

Mr. President: 

The House grants the request of the Senate for a conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5352. The Speaker has appointed the following as 
Conferees: 

Representatives Ebersole, Locke and Silver. 

ALAN THOMPSON, Chief Clerk 


May 4, 1989 
Mr. President: 
The Speaker has signed HOUSE BILL NO. 2242, and the same is herewith 
transmitted. 
_ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE BILL NO. 2242. 


INTRODUCTION AND FIRST READING 
SB 6150 by Senator Johnson 


AN ACT Relating to actuarial funding of state pension systems: and amending RCW 
4l.--.-—. 


HOLD. 
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MOTION 


On motion of Senator Newhouse, the rules were suspended and Senate Bill No. 
6150 was advanced to second reading and placed on the second reading 
calendar. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENT 


MOTION 


On motion of Senator Lee, Gubernatorial Appointment No. 9033, Thomas P. 
Keefe, as a member of the Gambling Commission, was confirmed. 

Senator Moore spoke to the confirmation of Thomas P. Keefe as a member of 
the Gambling Commission. 


APPOINTMENT OF THOMAS P. KEEFE 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 40; absent, 1; excused, 8. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel, 
Cantu, Craswell, Hansen. Johnson, Kreidler, Lee, Madsen, Matson. McCaslin, Metcalf, Moore, 
Murray, Newhouse, Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smith, 
Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, 
West, Williams, Wojahn ~ 40. 

Absent: Senator Conner - 1. 

Excused: Senators DeJarnatt, Fleming. Gaspard. Hayner, McDonald, McMullen, Nelson, 
Niemi - 8. 


SECOND READING 
SENATE BILL NO. 6150, by Senator Johnson 


Changing dates for initial application of supplemental rates for pension sys- 
tems. 


The bill was read the second time. 
MOTION 


On motion of Senator Newhouse, the rules were suspended, Senate Bill No. 
6150 was advanced to third reading. the second reading considered the third and 
the bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Johnson, you have on line 23, ‘January 1, 1989,’ 
making it retro-active?” 

Senator Johnson: “No, that’s when the new COLA’s--Engrossed Substitute House 
Bill No. 1322--puts the COLA’s into effect. So, this would line up Senate Bill No. 5418, 
the pension funding bill, with the COLA’s bill.” 

Senator Rasmussen: “Thank you. You're sure you're right?” 


POINT OF INQUIRY 


Senator Smitherman: “Senator Johnson, in reading line 7, you have referenced 
to a rate established in Section 6 of this act, and I’m looking for a Section 6 of this 
act. Now, does that mean you are referring to another measure--Section 6? I’m 
trying to understand that.” 

Senator Johnson: “Will you state that again?” 

Senator Smitherman: “As you begin reading the document, say if you began 
on line 6 and you read down to line 7 where it says, ‘Employer contribution rates 
established in Section 6 of this act.’ I'm wondering where Section 6 is. There's no 
Section 6 to this, so it obviously is referencing to something else. What is something 
else?” 

Senator Johnson: “I do not know.” 

Senator Smitherman: “Could it be the bill that this is amending? Would it work 
that way? That's probably it. We'll assume it’s to the bill that this is amending and 
that should clear it up.” 

Senator Johnson: “Good enough for me. Just vote ‘yes.’” 
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The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 6150. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 6150 and 
the bill passed the Senate by the following vote: Yeas, 40; absent, 1; excused, 8. 

Voting yea: Senators Amondson, Anderson. Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu. Craswell, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, Metcalf, Moore, 
Murray, Newhouse, Owen, Patterson. Pullen. Rasmussen, Rinehart, Saling, Sellar, Smith, 
Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, 
West, Williams, Wojahn - 40. 

Absent: Senator Conner - l. 

Excused: Senators DeJarnatt. Fleming. Gaspard, Hayner, McDonald, McMullen, Nelson, 
Niemi - 8. 

SENATE BILL NO. 6150, having received the constitutional majority, was 
declared passed. There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Metcalf, the following resolution was adopted: 
SENATE RESOLUTION 1989-8664 


by Senators Metcalf, Smitherman, Anderson, McDonald, West. Lee, Thorsness, 
Conner, Nelson, Bluechel, Stratton, Saling, Bauer, Bailey, Benitz, McCaslin, von 
Reichbauer, Pullen, Craswell Amondson, Barr, Bender, Cantu, DeJarnatt, Fleming. 
Gaspard, Hansen, Hayner, Johnson, Kreidler, Madsen, Matson, McMullen, Moore, 
Murray, Newhouse, Niemi, Owen, Patterson. Rasmussen, Rinehart, Sellar, Smith, 
Sutherland, Talmadge, Vognild, Warnke, Williams and Wojahn 


WHEREAS, Adele Doran has been honored with the 1989 “Jefferson Award.” a 
part of a national awards program sponsored in this state by the American Institute 
of Public Service and the Seattle Post-Intelligencer; and 

WHEREAS, Adele has demonstrated self-sacrifice and her desire to enrich the 
lives of others in her deep concern for sexually abused children. Adele has spoken 
out for those who cannot speak for themselves-—-child victims of sexual abuse. At 
every opportunity, in her church and in her community, Adele has made known 
the victim's plight: a plight she knows all too well through the hundreds of victims 
who have told their stories to her in their plea for help and consolation: and 

WHEREAS, Adele has been a valued employee of the Senate for the past eight 
years. On behalf of the Senate, she has organized a series of state-wide community 
awareness programs entitled “The Unspoken Plea,” to educate the public on child 
sexual abuse and the myriad of lifelong problems caused therefrom; 

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Senate does 
hereby recognize and commend the dedication of Adele Doran and, in this 
Washington State Centennial Year, express its gratitude for Adele's efforts. We hope 
that Adele’s faith and concern for abused children will be an example for us all. 


Senators Pullen, Stratton, Bailey and Bauer spoke to Senate Resolution 1989- 
8664. 


MOTION 


On motion of Senator Warnke, all members will be added as sponsors of Sen- 
ate Resolution 1989-8664. 


INTRODUCTION OF SPECIAL GUEST 
The President introduced Adele Doran who was seated on the rostrum. 
MOTION 


At 2:30 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


At 2:49 p.m., the Senate was called to order by President Pritchard. 
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MOTION 


At 2:49 p.m., on motion of Senator Newhouse, the Senate adjourned until 10:00 
a.m., Friday, May 5, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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TWELFTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Friday, May 5, 1989 
The Senate was called to order at 10:00 a.m. by President Pritchard. The Sec- 
retary called the roll and announced to the President that all Senators were present 
except Senators Conner, DeJarnatt. Fleming, Kreidler, Lee, McMullen, Pullen, 
Smitherman, Talmadge and Wojahn. On motion of Senator Bender, Senators 
DeJarnatt, Fleming, McMullen and Wojahn were excused. 
The Sergeant at Arms Color Guard. consisting of Pages Alison Mulka and 
Randy Castro presented the Colors. The Reverend Charles Leps, pastor of the 
Gloria Dei Lutheran Church of Olympia, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


On motion of Senator Bailey, Gubernatorial Appointment No. 9059, Ruby N. 
Ryles, as a member of the Board of Trustees for the State School for the Blind, was 
confirmed. 


APPOINTMENT OF RUDY N. RYLES 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 39; absent, 6: excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Craswell, Gaspard, Hansen, Hayner, Johnson, Madsen, Matson, McCaslin. McDonald, 
Metcalf, Moore, Murray, Nelson. Newhouse, Niemi, Owen, Patterson. Rasmussen, Rinehart, 
Saling, Sellar, Smith, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer, Warnke, West. 
Williams - 39. 

Absent: Senators Conner, Kreidler, Lee, Pullen. Smitherman, Talmadge - 6. 

Excused: Senators DeJarnatt. Fleming, McMullen, Wojahn - 4. 


MOTIONS 


On motion of Senator Anderson, Senator Pullen was excused. 
On motion of Senator Bender, Senators Conner and Talmadge were excused. 


MOTION 


On motion of Senator Newhouse, Gubernatorial Appointment No. 9052, Carl M. 
Ooka, as a member of the Lottery Commission, was confirmed. 


APPOINTMENT OF CARL M. OOKA 


The Secretary called the roll. The appointment was confirmed by the following 
vote: Yeas, 41; absent. 1; excused, 7. 

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Bauer, Bender, Benitz, Bluechel. 
Cantu, Craswell, Gaspard, Hansen, Hayner. Kreidler, Lee, Madsen, Matson, McCaslin, 
McDonald. Metcalf, Moore. Murray. Nelson, Newhouse. Niemi, Owen. Patterson, Rasmussen, 
Rinehart, Saling. Sellar. Smith. Smitherman, Stratton, Sutherland. Thorsness, Vognild, von 
Reichbauer. Warnke, West, Williams - 41. 

Absent: Senator Johnson - 1. 

Excused: Senators Conner. DeJarnatt, Fleming. McMullen, Pullen. Talmadge, Wojahn - 7. 
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SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1479, by Committee on Appropria- 
tions (originally sponsored by Representatives Locke, Silver, Grant, H. Sommers, 
Holland and Sayan) (by request of Governor Gardner) 


Making appropriations for the 1987-89 biennium. 
The bill was read the second time. 
MOTION 


Senator McDonald moved that the following amendment be adopted: 

Strike everything atter the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject to the provisions set 
forth in the following sections, the several amounts specified in the following sections, or so 
much thereof as shall be sufficient to accomplish the purposes designated, are hereby appro- 
priated and authorized to be incurred for salaries, wages, and other expenses of the agencies 
and offices of the state and for other specified purposes for the fiscal biennium beginning July 
1, 1987, and ending June 30, 1989, except as otherwise provided. out of the several funds of the 
state hereinafter named. 

(2) Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this act. 

(a) “Fiscal year 1988" or “FY 1988” means the fiscal year ending June 30, 1988. 

(b) “Fiscal year 1989” or "FY 1989” means the fiscal year ending June 30, 1989. 

(c) “FTE” means full time equivalent. 

(d) “Provided solely” means the specified amount may be spent only for the specified pur- 
pose. Unless otherwise specifically authorized in this act. any portion of an amount provided 
solely for a specified purpose which is unnecessary to fulfill the specified purpose shall revert. 

(e) “Revert” or “lapse” means the amount shall return to an unappropriated status. 

PART I 
GENERAL GOVERNMENT 

Sec. 101. Section 107, chapter 7, Laws of 1987 lst ex. sess. as amended by section 102, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPREME COURT 
General Fund Appropriation .....0.. 0.00. ee S ((48-924:000)) 

11,524,000 

The appropriation in this section is subject to the following conditions and limitations: 
(($3;337-668)) $3,937,000 is provided solely for the indigent appeals program. 

Sec. 102. Section 108, chapter 7, Laws of 1987 Ist ex. sess. (uncodified) is amended to read 
as follows: 

FOR THE LAW LIBRARY 
General Fund Appropriation 00.000. cee ae S ((2-574:908)) 

2.617.000 

Sec. 103. Section 111, chapter 7, Laws of 1987 Ist ex. sess. (uncodified) is amended to read 
as follows: 

FOR THE (JUDICIAL QUALIFICATIONS)) COMMISSION ON JUDICIAL CONDUCT 
General Fund Appropriation 0.0.2... eee S ((477-068)) 

572,000 

Sec. 104. Section 113, chapter 7, Laws of 1987 Ist ex. sess. (uncodified) is amended to read 
as follows: 

FOR THE LIEUTENANT GOVERNOR 
General Fund Appropriation 6.20. ee S ((863;868)) 

391,000 

Sec. 105. Section 114, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 105, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SECRETARY OF STATE 


General Fund Appropriation 006.0 eee $ ((67457-888)) 
7,428,000 

Archives and Records Management Account Appropriation.............. $ 2,116,000 
Total Appropriation 624-44 ot oe ew Ca gaa edad da eee es $ ((8-573-888)) 

9,844,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $((€24-888)) 967,000 of the general fund appropriation is provided solely to reimburse 
counties for the state’s share of primary and general election costs and the costs of conducting 
mandatory recounts on state measures. 

(2) (6+66+008)) $2,627,000 of the general fund appropriation is provided solely for the 
verification of initiative and referendum petitions and the maintenance of related voter regis- 
tration records, legal advertising of state measures, and the publication and distribution of the 
voters and candidates pamphlet. 
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(3) $60,000 of the archives and records management account appropriation is provided 
solely for a project that will evaluate the need for, and potential archival requirements of, stor- 
age of data contained in magnetic media (tapes and disks). Implementation of an archival 
program for magnetic media shall not begin prior to approval of the findings and recommen- 
dations of the project by the office of financial management. 

(4) $((83-666)) 59,000 of the general fund appropriation is provided solely for advertising 
Washington state's March 8. 1988, precinct caucuses. 


(5) $19,000 of the general fund appropriation is provided solely for census maps and 
activities related to the census redistricting data program. 
(6) $20,000 of the general fund appropriation is provided solely for the payment of pro- 


ductivity board awards under chapter 41.60 RCW. 
Sec. 106. Section 130, chapter 7, Laws of 1987 Ist ex. sess. (uncodified) is amended to read 


as follows: 
FOR THE BOARD OF TAX APPEALS 
General Fund Appropriation... eee S$ ((+-2ht006)) 
1,253,000 
The appropriation in this section is subject to the following conditions and limitations: 
$72,070 is provided solely to conduct appeals in eastern Washington and other locations to 
handle increased appeals from audits and King county board of equalization assessments. 
NEW SECTION. Sec. 107. A new section is added to chapter 7, Laws of 1987 lst ex. sess. to 
read as follows: 
FOR THE DEPARTMENT OF REVENUE 
State Toxics Control Account Appropriation ...................0.....200. 106,000 
The appropriation in this section shall be reduced by any amounts expended under the 
appropriations in section 53, chapter 2, Laws of 1987 3rd ex. sess. and section 53, chapter 112, 
Laws of 1988. 


wm 


PART II 
HUMAN SERVICES 
Sec. 201. Section 201. chapter 7. Laws of 1987 ist ex. sess. as amended by section 201, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 
(1) COMMUNITY SERVICES 


General Fund Appropriation ..........020.0.000 02. eee ee S 62,559,000 
Public Safety and Education Account Appropriation .-................... $ 100,000 
Total Appropriation: .. xc cssg hoes cog oN RN OS HUBER te OE Owed $ 62,659,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $2,071,000 of the general fund appropriation is provided solely for the support of the 
office of the director of community services. 

(©) $200,000 of the general fund appropriation is provided solely for the notification of vic- 
tims and witnesses of any parole, work release placement, furlough, or unescorted leave of 
absence from a state correctional facility of any inmate convicted of a violent offense. 

(c) A maximum of $285,000 of the general fund appropriation may be spent for the 
replacement of used equipment within the community services division. 

(a) $100,000 of the public safety and education account appropriation is provided solely 
for training community corrections officers in the identification and prevention of child abuse 
by offenders under their supervision. 

(2) INSTITUTIONAL SERVICES 
General Fund Appropriation ...0 00.00. eee $ 273,329,000 

The appropriation in this subsection is subject to the following conditions and limitations: 

(a) $1,725,000 is provided solely tor the implementation of the sex offender treatment pro- 
gram within the division of prisons. 

(b) $1,049,000 is provided solely for the operation of the new in-patient floor at the Monroe 
reformatory hospital. 

(c) $5,369,000 is provided solely for the support of the office of the director of the division of 
prisons. 

(d) A maximum of $1,898,000 may be spent for the replacement of used equipment within 
the institutional services division. 

(e) $200,000 is provided solely for alleviation of parking problems experienced by McNeil 
Island corrections personnel. 

(3) ADMINISTRATION AND PROGRAM SUPPORT 


General Fund Appropriation .. 0.0... eee $ 17,331,000 
Institutional Impact Account Appropriation ................0 20.0000. eae S 317,000 
Total Appropriation sso arena a ae eee eee S 17,648,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) The department shall report to the ways and means committees of the senate and 
house of representatives on January l, 1988, and January 1. 1989, regarding its progress 
toward employing more minorities and women in top-level management positions. 
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(b) A maximum of $1,258,000 of the general fund appropriation may be transferred to the 
tort claims revolving fund for tort claims against the department. The department shall develop 
a report, including brief descriptions and estimated amounts of all outstanding tort claims. The 
report is due to the ways and means committees of the senate and house of representatives on 
January 1, 1988. During the 1987-89 biennium. the department shall report on a quarterly basis 
the tort claim payments resulting from settlements and court judgments. New claims against the 
state shall be included in the quarterly updates. 

(c) A maximum of $150,000 may be spent for the replacement of used equipment within 
the administration division. 

(4) INSTITUTIONAL INDUSTRIES 
General Fund Appropriation ......0.0..0.0.00.00 00 eee $ 2,218,000 

The appropriation in this subsection is subject to the following conditions and limitations: A 
maximum of $500,000 may be spent for the replacement of used equipment within the institu- 
tional industries division. 


(5) The appropriations in this section are subject to the following conditions and limitations: 
The department may spend money appropriated in a manner other than as provided in this 
section only after approval by the director of financial management. The director of financial 
management shall notify the appropriate fiscal committees of the senate and house of repre- 
sentatives in writing prior to approving any deviation trom the appropriation levels set forth in 
this section and any deviation from the conditions and limitations enacted in subsections (1) 


through (4) of this section. 
NEW SECTION. Sec. 202. A new section is added to chapter 7, Laws of 1987 Ist ex. sess. to 


read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 


General Fund Appropriation——State ... 6.2. ee S 2,415,917,000 
General Fund Appropriation——Federdl ......................0 0000005. $ 1,970,020,000 
General Fund Appropriation~——Local ..........0.000..0 0.000002 $ 12,052,000 
Institutional Impact Account Appropriation ............................. S 78,000 
Public Safety and Education Account Appropriation ..................... 5 600,000 

Total Appropriation .. 00.02.06 eee S 4,398,667,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The appropriations in this section shall be expended for the programs and in the 
amounts listed in this subsection. However, except as provided in subsection (2) of this section. 
the department may transfer funds among programs listed in this subsection after approval by 
the director of financial management. The director of financial management shall notify the 
appropriate fiscal committees of the senate and house of representatives in writing prior to 
approving any deviation from the appropriation levels listed below and any deviation from 
the conditions and limitations enacted in chapter 7, Laws of 1987 lst ex. sess. as amended by 
chapter 289, Laws of 1988. 

GENERAL FUND—— 


__ STATE TOTAL 
CHILDREN AND FAMILY SERVICES 193,319,000 255,608,000 
JUVENILE REHABILITATION 74,170,000 75.116.000 
MENTAL HEALTH 271,586,000 339,887,000 
DEVELOPMENTAL DISABILITIES 173,789,000 348,225,000 
LONG-TERM CARE SERVICES 347,005,000 699,882,000 
INCOME ASSISTANCE PROGRAM 468,058,000 876,369,000 
MEDICAL ASSISTANCE PROGRAM 556,146,000 x 1,070,259,000 
PUBLIC HEALTH PROGRAM 63,160,000 149,690,000 
VOCATIONAL REHABILITATION PROGRAM 12,529,000 48,319,000 
ADMINISTRATION AND SUPPORT PROGRAM 42,827,000 74,415,000 
COMMUNITY SERVICES ADMINISTRATION 160,758,000 344,468,000 
REVENUE COLLECTIONS PROGRAM 24,980,000 74,689,000 
PAYMENTS TO OTHER AGENCIES 27,590,000 41,740,000 
SECTION TOTALS 2,.415,917,000 4,398,667 ,000 


(2) A maximum of $78,100,000 of the general fund——state appropriation in this section 
may be spent for the general assistance——unemployable program. In addition, a maximum 
of $1,200,000 may be spent for the general assistance——unemployable program, if such 
amount or any portion thereof is transferred pursuant to section 203(3) of this act. No other 
moneys may be transferred into or out of the general assistance——unemployable program. 

(3) The department of social and health services shall not initiate any services that will 
require expenditure of state general fund moneys except as expressly authorized in this act, 
unless the services were previously provided. The department may seek, receive, and spend, 
under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in this act as long as 
the federal funding does not require expenditure of state moneys for the program in excess of 
amounts anticipated in this act. If the department receives unanticipated unrestricted tederal 
moneys, those moneys shall be spent for services authorized in this act, and an equal amount 
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of appropriated state general fund moneys shall lapse. As used in this subsection, “unrestricted 
federal moneys” includes block grants and other funds that federal law does not require to be 
spent on explicitly defined projects or matched on a formula basis by state funds. 

(4) This act is not intended to affect any vendor rate increases that were implemented prior 
to the effective date of this act. 

(5) $1.117,000 of the general fund——state appropriation and $778,000 of the general 
fund——tederal appropriation is provided solely to increase community residential services to 
developmentally disabled and mentally ill persons most in need of assistance as determined 
by the department. . 

(6) $346,000 of the general tund——state appropriation and $782,000 of the general 
tund—-—federal appropriation are provided solely to comply with the mandatory provisions of 
P.L. 100-203 as it relates to developmentally disabled and mentally ill persons. 

(7) Department staff shall assist general assistance clients in establishing eligibility for 
social security or supplemental security income benefits. The assistance shall include providing 
to the client or the appropriate social security office any documentation of the client's disability 
and, if appropriate, referral to legal counsel with expertise in social security law. 

(8) It is the continuing intention of the legislature that payment levels in the aid to families 
with dependent children, general assistance, and refugee assistance programs contain an 
energy allowance to offset the high and rising costs of energy and that such allowance be 
excluded from consideration as income for the purpose of determining eligibility and benefit 
levels of the food stamp program to the maximum extent such exclusion is authorized under 
federal law and RCW 74.08.046. To this end, up to $150,000,000 is so designated for exemptions 
of the following amounts: 

Family Size: 1 2 3 4 5 6 7 8 or more 
Exemption: $30 $39 $46 $56 $63 $72 $84 $92 i 

(9) $650,000 of the general fund—state appropriation is provided solely to expand the 
home builders program to provide assistance to families. 

(10) $30,000 of the general fund—-—state appropriation is provided solely for training ser- 
vices to providers of therapeutic day care. 

(11)(a) $100,000, of which $55,000 is from the general fund——~state appropriation, is pro- 
vided solely for increased staff to investigate backlogged complaints of fraud in public assist- 
ance and food stamp programs and to establish and recover overpayments. The department 
shall increase the April 1988 level of staff in the verification and overpayment control system by 
20 FTE positions. The department shall assign the additional staff with the goals of (i) reducing 
and ultimately eliminating the complaint backlog and (ii) maximizing overpayment recoveries 
during the biennium ending June 30, 1991. 

(b) Expenditures for the purposes of this subsection shall be charged to a unique identifier 
in the department's accounting system. The department shall collect necessary data on the 
backlogged complaints and report to the legislative budget committee on December |, 1989, 
and December I, 1990, regarding the utilization. performance, and cost-effectiveness of the 
additional funding provided for complaint backlog work by this section and by the 1989-91 
appropriations act. 

(12) $172,000 of the general fund—-—state appropriation is provided solely to expand the 
supplemental security income referral pilot program established by chapter 177, Laws of 1987 
(uncodified). 

(13) The amounts appropriated by this section reflect the amounts previously appropriated 
to the department for the 1987-89 biennium by the sections repealed by this act. 

Sec. 203. Section 209, chapter 7, Laws of 1987 lst ex. sess. as amended by section 209, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——COMMUNITY SOCIAL SER- 
VICES PROGRAM 


General Fund Appropriation——State ........... uasa aa aarus cece eee S ((6t++89:908)) 
60,923,000 

General Fund Appropriation——Federal .....................2.0000005- S ((46;666,068)) 
20,838,000 

General Fund Appropriation——Local .....00. 6.0. ee $ 166,000 
Total Appropriation ......... 0.0... cee S (78;2142-068)) 

81,927,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Vendor rate increases shall average 2.0 percent on September 1, 1987, and 4.0 percent 
on September 1. 1988. 

(2) $195,000 of the general ftund——state appropriation is provided solely to increase the 
annual base level of grants for county alcohol and drug abuse treatment services to $40,000 
per county. 

(3) $23,165,000 of the general fund——state appropriation is provided solely for imple- 
mentation of the alcohol and drug addiction treatment and support act, except that a mazi- 
mum of $1.200,000 of this amount may be transferred to and spent for the general 
assistance——unemployable program. 3 
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NEW SECTION. Sec. 204. A new section is added to chapter 7, Laws of 1987 Ist ex. sess. to 
read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
State Toxics Control Account Appropriation ...................0..0200005 $ 710,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $124,000, or as much thereof as may be necessary, shall be used to test public drinking 
water supplies for organic chemicals. 

(2) $313,000, or as much thereof as may be necessary, shall be used to monitor drinking 
water supplies potentially affected by hazardous waste releases. 

(3) $273,000, or as much thereof as may be necessary, shall be used for health risk assess- 
ments, health monitoring activities, and health information services for communities near a 
hazardous waste site. 

(4) This appropriation shall be reduced by any amounts expended under the appropria- 
tions in section 54, chapter 2, Laws of 1987 3rd ex. sess. and section 54, chapter 112, Laws of 
1988. 

Sec. 205. Section 217, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 215, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


General Fund Appropriation——State ... 0.0... eee $ ((84357-88)) 
34,869,000 

General Fund Appropriation——Federdl ....... u. asus 0... cece eee S  ((443;389-006)) 
142,312,000 

Building Code Council Account Appropriation ..........0.0......0...0.. $ 407,000 
Fire Service Training Account Appropriation.....................0...... $ 500,000 
Low Income Weatherization Account Appropriation ..................... $ 6,000,000 
Total Appropriation ©0002... eee $ (484:-653:000)) 
184,088,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $3,576,000 of the general fund——state appropriation is provided solely for grants to 
public and private nonprofit organizations to-operate food banks, food distribution centers, and 
emergency shelters. 

(2) $100,000 of the general fund——state appropriation may be used for increased 
department administrative staff if the department receives federal grants in excess of $1.000,000 
under U.S. House of Representatives Resolution 558. If the department does not receive grants of 
at least $1,000,000, the amount provided in this subsection shall lapse. 

(3) $12,136,000 of the general fund——state appropriation is provided solely for early 
childhood education and assistance programs under Substitute Senate Bill No. 5476 or 
Engrossed Second Substitute House Bill No. 456. These moneys shall be used to provide services 
to at least 2,000 children. If neither bill is enacted by June 30, 1987, the amount provided in this 
subsection shall lapse. 

(4) The department shall conduct a state-wide housing needs study. The study. with pre- 
liminary recommendations, shall be submitted to the housing committee of the house of repre- 
sentatives and the commerce and labor committee of the senate no later than December 31, 
1987, and a final report shall be submitted by December 31, 1988. 

_ (5) $325,000 of the general fund—-—state appropriation is provided solely for pilot demon- 
strations and development of model vocational programs, including a study of a technology 
demonstration skills center, in Lewis county. 

(6) $708,000 of the general tund——state appropriation is provided solely for grants to 
public broadcast stations under section 3 of Engrossed Substitute Senate Bill No. 5285. $42,000 of 
the general fund-~—state appropriation is provided solely for grants to public broadcast sta- 
tions under section 4 of Engrossed Substitute Senate Bill No. 5285. if the bill is not enacted by 
June 30, 1987, the amounts provided in this subsection shall lapse. 

(7) The department shall review the needs of low-income migrant and seasonal workers. 
To the extent that funds are available, the legislature encourages the department to give spe- 
cial attention to low-income migrant and seasonal workers. 

(8) $360,000 of the general fund——state appropriation is provided solely for grants to 
three nonprofit agencies and local government agencies for local reemployment centers. In 
order to provide a breadth of experience and geographic dispersion, one center shall be 
located in King county. one center shall be located in a southwest Washington county in which 
the unemployment rate was at least 20 percent above the state average during the preceding 
calendar year, and one center shall be located in an eastern Washington standard metropoli- 
tan statistical area in which the unemployment rate was at least 20 percent above the state 
average during the preceding calendar year. Each center shall provide direct and referral 
services to the unemployed. These services may include reemployment assistance, medical 
services, social services including marital counseling. psychotherapy. mortgage foreclosure 
and utility problem counseling, drug and alcohol abuse counseling, credit counseling, and 
other services deemed appropriate. These services are designed to supplement and not sup- 
plant the on-going efforts of local job centers administered by the employment security 
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department. Each grant recipient must match state dollars on a one-for-one basis with non- 
state dollars. 

(9) $118,000 of the general fund——state appropriation is provided solely for a study to 
determine the economic contribution of sport and commercial salmon and sturgeon fishing. 

(10) $100,000 of the general fund——state appropriation is provided solely to implement 
Substitute House Bill No. 430. If the bill is not enacted by June 30, 1987, the amount provided in 
this subsection shall lapse. 

(11) $173,000 of the general tund——state appropriation is provided solely for a study of 
the uses, structure, and operation of a state-wide video telecommunications network. The 
department shall submit a report to the house of representatives and senate by January 1, 
1989, recommending a plan for using video telecommunications in state government and 
assessing the potential of a state-wide public affairs satellite/cable television network broad- 
casting programs on state goverriment to Washington state citizens. The department shall con- 
sult with the telecommunications division of the department of general administration for 
technical assistance in preparing this report. 

(12) $250,000 of the general tund--—state appropriation is provided solely for the border 
town impact mitigation program. 

(13) $25,000 is provided solely for the purpose of implementing Engrossed Second Substi- 
tute Senate Bill No. 5252. If Engrossed Second Substitute Senate Bill No. 5252 is not enacted by 
June 30, 1987, the amount provided in this subsection shall lapse. 

(14) In addition to the fee imposed under RCW 19.27.085. there is imposed through June 30, 
1989, a fee of two dollars on each building permit issued by a county or a city. Quarterly, each 
county and city shall remit moneys collected under this subsection to the state treasury for 
deposit in the building code council account. However, no remittance is required until at least 
fifty dollars has accumulated pursuant to this subsection. 

(15) $212,000 of the general tund—-—state appropriation is provided solely for technical 
assistance to Okanogan county for the preparation of plans and permits, including enforce- 
ment. relating to winter sports facilities development. 

(16) $58,000 of the general ftund——state appropriation is provided solely for the state’s 
share of the cost of the acquisition, installation, and maintenance of a Mt. St. Helen's flood 
warning system in Cowlitz county. 

(17) $125,000 of the general fund——state appropriation is provided solely for grants to the 
city of Omak and Okanogan county for enhanced surveillance and investigation needed 
because of school-related arson incidents. The department shall make grants based on dem- 
onstration of impact by the city and county. 

(18) $45,000 of the general fund—-—state appropriation is provided solely for a study 
assessing the positive and negative economic impacts of state correctional institutions on com- 
munities in which they are located. A report on the findings of the study shall be made to the 
legislature no later than December 31, 1988. 

(19) $250,000 of the general tund——state appropriation is provided solely for continuing 
Lewis county pilot demonstrations and model vocational programs under subsection (5) of this 
section, including such projects as career education and assessment, technology partnership 
on-site programs, centers for teaching the principles of technology, and a business partnership 
in medical technology program. 

(20) $30,000 of the general fund——state appropriation is provided solely for gathering. 
developing, and disseminating informational materials on the impacts of seismic occurrences 
and ways to protect people and property from them, and for other work to increase the pub- 
lic’s awareness of the potential for a seismic event. including but not limited to, audio, visual, 
and written information, meetings, workshops, and seminars. 

(21) $1,000,000 of the general fund appropriation is provided solely for deposit in the hous- 
ing trust fund under chapter 43.185 RCW for eligible housing activities to benefit the homeless. 
This may include the funding of shelters and transitional and permanent housing for homeless 
tamilies and individuals. 

(22) The department shall develop an analysis and report on homelessness and self-sufti- 
ciency in the manner specified in Substitute House Bill No. 1564 as passed by the house of 
representatives. 


(23) $512,000 of the general ftund——state appropriation is provided solely to offset the loss 


of federal funds for local emergency management programs. 
NEW SECTION. Sec. 206. A new section is added to chapter 7, Laws of 1987 Ist ex. sess. to 


read as follows: 
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
State Toxics Control Account Appropriation ...................... uate $ 384,000 
This appropriation shall be reduced by any amounts expended under the appropriations 
in section 52. chapter 2, Laws of 1987 3rd ex. sess. and section 52, chapter 112, Laws of 1988. 
Sec. 207. Section 219, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 217, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 
FOR THE HUMAN RIGHTS COMMISSION 
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General Fund Appropriation——State .......0...00.. 00... ee, S ((3:258-669)) 
398,000 

General Fund Appropriation——Federal ................0..... 2.000005. S 964,000 
Total Appropriation sc. 64 2 hoes 065-455 Oh ios Boe piso aa ees S ((4,222,088)) 

4,362,000 


Sec. 208. Section 223. chapter 7, Laws of 1987 ist ex. sess. as amended by section 218, 
chapter 289. Laws of 1988 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation ........... aose tect e eee $ 8,227,000 
Public Safety and Education Account Appropriation ..................... $ 10,866,000 
Accident Fund Appropriation ........... aaas rrara a S 85,159,000 
Electrical License Fund Appropriation .........aossusasssr cece eee $ ((9:987,868)) 

9,994,000 


Farm Labor Revolving Account Appropriation ....... s. sssaaa sesar ro $ 
Medical Aid Fund Appropriation ...........ss usuan naar erroreren $ 
Plumbing Certificate Fund Appropriation ...............0 000... c eee eee $ 660,000 
Pressure Systems Safety Fund Appropriation ................00...00 eevee $ 
Worker and Community Right to Know Fund Appropriation............... $ 
Total Appropriation ©0000 6... $ 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The department shall study the feasibility of establishing an independent ombudsman 
office to aid employers and employees, including self-insured employees, in dealing with the 
workers’ compensation system. The study shall include an evaluation of the need for the office, 
the recommended functions of the office, and the mechanisms for oversight and funding. The 
department shall submit its findings and recommendations to the commerce and labor com- 
mittees of the senate and house of representatives by January 11, 1988. 

(2) The department shall evaluate the effectiveness of the workers’ compensation voca- 
tional rehabilitation program, including the effectiveness of a worker resource center to pro- 
vide injured worker adjustment services. The study shall be conducted in consultation with the 
workers’ compensation advisory committee and interested groups representing injured work- 
ers, labor, and employers. The department shall submit its findings and recommendations to 
the commerce and labor committees of the senate and house of representatives by January 11, 
1988. 

(3) The department shall study, in cooperation with the employment security department 
and the department of social and health services, the potential impact in the state of a state 
minimum wage based on ninety percent of the federal poverty level. The results of the study 
shall be submitted to the commerce and labor committees of the senate and house of repre- 
sentatives by January 11, 1988. 

(4) The department shall prepare a report on workers’ compensation caseload information 
including, but not limited to, the average number of claims by type by adjudicator compared 
to optimal caseloads used in the private sector and any recommendations concerning 
improvement of caseloads. The report shall be submitted to the commerce and labor commit- 
tees of the senate and house of representatives by January 11, 1988. 

(5) All funds appropriated under this section for lease or lease development office space 
may be used to lease new office space only if the lease is for a period not exceeding three 
years and does not extend beyond June 30, 1991. 

(6) The department shall establish an office of information and assistance to aid workers, 
employers, health care providers, and other department clients. The department shall report 
on the activities of the office to the appropriate committees of the legislature by January 1, 
1989. 

PART II 
NATURAL RESOURCES 

Sec. 301. Section 303, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 303, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF ECOLOGY 


General Fund Appropriation——State .... l.l... eee $ 51,886,000 
General Fund Appropriation——Federal ................ 00.0.0 e cee eee $ 40,846,000 
General Fund Appropriatlon——Private/Local ............. 0.0.0.0. 000. $ 398,000 
Hazardous Waste Control and Elimination Account Appropriation......... $ 2,616,000 
Flood Control Account Appropriation ........saaaua sasaaa a eee $ 3,999,000 
Wood Stove Public Education Account Appropriation.................... S ((366-808)) 

276,000 
Special Grass Seed Burning Research Account Appropriation............. S 40,000 
State Toxics Control ACCOUN. ..... o...n uessur sarraa eee $ 620,000 
Reclamation Revolving Account Appropriation.................. 00.0004. $ 836,000 


Emergency Water Project Revolving Account Appropriation: Appro- 
priated pursuant to chapter 1, Laws of 1977 ex. sess...............00. $ 907,000 
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Litter Control Account Appropriation ..............0.0. 0000000. c eee $ 6,395,000 
State and Local Improvements Revolving Account——Waste Disposal 

Facilities: Appropriated pursuant to chapter 127, Laws of 1972 ex. 

sess. (Referendum 26).........0000 00. eee ee S 761,000 
State and Local Improvements Revolving Account——Waste Disposal 

Facilities 1980: Appropriated pursuant to chapter 159, Laws of 

1980 (Referendum 39}... 200... cette nee S 2,575,000 
State and Local Improvements Revolving Account——Water Supply 

Facilities: Appropriated pursuant to chapter 234, Laws of 1979 ex. 


sess. (Referendum 38).......... 0... eee eee $ 1,111,000 
Stream Gaging Basic Data Fund Appropriation.....................0..0-. $ 139,000 
Tire Recycling Account Appropriation.. ........... aasa aasa a naasar aua $ 548,000 
Water Quality Account Appropriation ................ 0.0.00. c cece $ 2,398,000 
Workers and Community Right to Know Fund Appropriation.............. $ 229,000 

Total Appropriation ........ ceeds saaara aaua enaar S ((6:676;608)) 
116,580,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The department shall implement the Nisqually river task force recommendations. 
$150,000 of the general fund——state appropriation is provided solely for this purpose. 

(2) $985,000 of the general tund——state appropriation is provided solely for allocation to 
local air pollution control authorities. 

(3) The appropriation from the wood stove public education account is contingent upon 
the enactment of House Bill No. 16. If the bill is not enacted by June 30, 1987, this appropriation 
shall lapse. 

(4) $9,250,000 of the general fund——state appropriation is provided solely to carry out the 
department's responsibilities contained in the Puget Sound water quality plan and perform 
corresponding state-wide water quality activities. ` 

(5) $715,000 of the general fund——state appropriation is provided for the purposes of 
solid waste management. 

(6) $553,000 of the general ftund——state appropriation is provided solely for implementing 
the timber, fish, and wildlife agreement. If Senate Bill No. 5845 is not enacted by June 30, 1987, 
the amount provided in this subsection shall lapse. 

(7) $225,000 of the general fund——state appropriation and $50,000 of the hazardous waste 
control and elimination account appropriation are provided solely to: (a) Contract with the 
University of Washington college of ocean and fisheries sciences to develop a damage assess- 
ment methodology for determining damages as a result of oil spills. and (b) contract with the 
department of community development to design a model oil spill contingency plan. 

(8) Within the general fund appropriation, the department shall prepare penalty regula- 
tions for waste disposal permit violations, including minimum penalties, based upon severity 
and frequency of violation. 

(9) $302,000 of the general ftund——state appropriation is provided solely for operating the 
Padilla Bay estuarine sanctuary interpretive center. 

(10) $288,000 of the general fund——state appropriation is provided solely to implement 
Senate Bill No. 5570. If the bill is not enacted by June 30, 1987, the amount provided in this sub- 
section shall lapse. 

(11) $392,000 of the emergency water project revolving account appropriation (emer- 
gency water supply) is provided solely for the purpose of planning and administering drought 
relief activities as required by Second Substitute Senate Bill No. 6513. If the bill is not enacted by 
June 30, 1988, the amount provided in this subsection shall lapse. 

(12) $200,000 of the emergency water project revolving account appropriation (emer- 
gency water supply) is provided solely for staff support and contract services as required by 
Engrossed Second Substitute Senate Bill No. 6724. If the bill is not enacted by June 30, 1988, the 
amount provided in this subsection shall lapse. 

(13) $140,000 of the emergency water project revolving account appropriation (emer- 
gency water supply) is provided solely for a comprehensive state water use efficiency study as 
required by Engrossed Substitute House Bill No. 1594. If the bill is not enacted by June 30, 1988, 
the amount provided in this subsection shall lapse. 

(14) $20,000 of the general fund--~state appropriation and $100,000 of the general fund-- 
federal appropriation are provided solely for a grant to Pend Oreille county for the purpose of 
controlling milfoil in the Pend Oreille river. In addition to the funds provided in this subsection, 
the department shall provide up to $75,000 from other appropriate state fund sources. These 
amounts, when combined with local matching funds, shall equal a total project cost of at least 
$200,000. 

(15) $200,000 of the general fund--state appropriation is provided solely for the completion 
of phase two of the site closure and perpetual care report required by RCW 43.200.190. 

Sec. 302. Section 312, chapter 7, Laws of 1987 lst ex. sess. as amended by section 308. 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF NATURAL RESOURCES 
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General Fund Appropriation——State ... 0.0.0... ee S ((42;574-686)) 

57,760,000 

General Fund Appropriation——Federal .........................022005. S ((78;668)) 

752,000 

General Fund Appropriation——Private/Local .............. 0.0... eee ee $ ((28;868)) 

50,000 

ORV (Off-Road Vehicle) Account Appropriation——Federal.............. $ 3,086,000 

Geothermal Account Appropriation——Federdl......................... $ 16,000 

Forest Development Account Appropriation...................... Ril ats $ ((2t:294:000)) 

1,315,000 

Survey and Maps Account Appropriation...........0.0.0 00.0.0... c eee eee $ 838,000 

Aquatic Land Dredged Material Disposal Site Account Appropriation ..... $ 106,000 
Landowner Contingency Forest Fire Suppression Account Appropria- 

HON. E A rhane denon den yan tbeidan behest dengan gaaeemenes $ ((4636,888)) 

3,207,000 

Resource Management Cost Account Appropriation ..................... $ ((55;279-0888)) 

55,328,000 

Total Appropriation 0.00.0... eee $S  (424,927-806)) 

142,458,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $((8-721-880)) 23.877,000 of the general fund——state appropriation is-provided solely 
for the emergency fire suppression subprogram. 

(2) $2,649,000 of the general tund——state appropriation is provided solely tor implement- 
ing the provisions of the timber fish wildlife agreement. This amount is contingent on: (a) The 
department reorganizing existing staff in the forest practices subprogram so that the majority of 
the staff positions are dedicated to regulating forest practices and are not responsible for state 
land management: and (b) the enactment of Senate Bill No. 5845. If the bill is not enacted by 
June 30, 1987, this amount shall lapse. 

(3) $270,000 of the general fund——state appropriation is provided solely for the depart- 
Ment's responsibilities in implementing the recommendations contained in the Puget Sound 
water quality plan. 

(4) From the resource management cost account and general fund——state appropria- 
tions in this section, the department shall create an additional one hundred full time equivalent 
jobs. providing employment opportunities for a total of 200 people. 50 each for a period not to 
exceed six months, under the provisions of the employment security department's counter- 
cyclical employment program in section 226 of this act. These jobs shall pay at least eight dol- 
lars per hour, excluding benefits. Work performed under this subsection must provide eco- 
nomic benefits to state trust lands. 

(5) $193,000 of the general fund——state and the aquatic land dredged material disposal 
site account appropriations are provided solely for the purposes of Senate Bill No. 5501. If the 
bill is not enacted by June 30, 1987, this appropriation shall lapse. 

(6) $439,000 of the general fund——state appropriation is provided solely for spraying to 
control spruce budworm infestations. 

(7) $75,000 of the resource management cost account appropriation is provided solely for 
a feasibility study. under the guidance of the office of financial management and the depart- 
ment of information systems, directed at the development of a cost allocation system. 

(8) Based on schedules submitted by the director of financial management, the state trea- 
surer shall transfer from the general tund——state or such other funds as the state treasurer 
deems appropriate to the Clarke McNary fund such amounts as are necessary to meet unbud- 
geted forest fire fighting expenses. All amounts borrowed under the authority of this section 
shall be repaid to the appropriate fund, together with interest at a rate determined by the state 
treasurer to be equivalent to the return on investments of the state treasury during the period 
the amounts are borrowed. 


(9) $30,000 of the general tund——state appropriation, $49,000 of the resource manage- 
ment cost account appropriation. and $21,000 of the forest development account appropriation 
are provided solely for the purpose of conducting a study of costs and options connected with 
slash disposal. The general fund——state amount identified in this subsection may be spent 
only in an amount equal to private matching funds received and applied by the department of 


natural resources for the same purpose. 
Sec. 303. Section 313, chapter 7, Laws of 1987 lst ex. sess. as amended by section 309, 


chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF AGRICULTURE 


General Fund Appropriation——State .... 0.0.0.6... ee $ ((46;673-688)) 

16,408,000 
General Fund Appropriatlon——Federal ..............0. 5.00.00 eee S 601,000 
Feed and Fertilizer Account Appropriation..........................005. $ 22,000 
Fertilizer, Agricultural, Mineral and Lime Fund Appropriation............. $ 455,000 


Commercial Feed Fund Appropriation ............... 00.006. ees S 409.000 
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Seed Fund Appropriation .. 0.00.0. tenets S 979,000 
Nursery Inspection Fund Appropriation............00...0.0 000.000 cece ee $ 1,011,000 
Livestock Security Interest Account Appropriation ....................... S 34,000 
Total Appropriation = i aerae erea EE IEE EE oE S ((49-584-688)) 

19,919,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $48,000 of the general fund——state appropriation is provided solely for carrying out 
the water quality plan. 

(2) $53,000 of the general fund——state appropriation is provided solely for the control of 
starlings as a part of the predatory animal control program. 

(3) $20,000 of the general fund——state appropriation is provided solely to purchase poul- 
try disease diagnostic laboratory equipment through a cooperative agreement with 
Washington State University. 

(4) $120,000 of the general fund—-—state appropriation is provided solely for the continua- 
tion of the brucellosis vaccination program. 

(5) $200,000 of the general fund——~—state appropriation is provided solely for enhancement 
of the noxious weed contro] program. 

(6) $200,000 of the general fund——state appropriation is provided solely to initiate a 
marketing program for Washington-bred horses. 

(7) $120,000 of the general fund—-—state appropriation is provided solely for the aquacul- 
ture program. 

(8) $12,000 of the general fund~-state appropriation is provided solely for the implementa- 
tion of Substitute Senate Bill No. 6240. If the bill is not enacted by June 30, 1988, the amount 
provided in this subsection shall lapse. 

Sec. 304. Section 316, chapter 7. Laws of 1987 Ist ex. sess. as amended by section 313, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE WASHINGTON CENTENNIAL COMMISSION 


General Fund Appropriation ...0. 0006. eee $ 7.377.000 
State Centennial Commission Account Appropriation..................... $ ((2-540-009)) 
2.420,000 

Total Appropriation: .....65 a tle EAE eee ogee cb $ ((%-9+7-908)) 

9,797,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) State agencies, at the request of the centennial commission, may develop programs or 
activities related to the Washington state centennial. Agencies that develop programs or activ- 
ities in conjunction with the centennial commission shall not charge the commission for over- 
head or administrative costs. 

(2) The commission may contract with Pacific Celebration ‘89 for promotion of Washington 
state's future trade and economic ties with nations in the Pacific rim. Any contract with Pacific 
Celebration ‘89 shall include, but is not limited to, the following conditions: 

(a) Pacific Celebration ‘89 activities shall create increased opportunities for marketing 
Washington state products and services, include a series of leadership conferences on emerg- 
ing issues of the Pacific economy. promote Washington state as the focus of trade activity within 
the Pacific basin. recognize the contributions to the development of Washington state by peo- 
ple of Pacific heritage, and increase knowledge and understanding of Pacific cultures by 
Washington citizens. Activities shall be staged in communities throughout the state during the 
centennial year. 

(b) Each $1.00 in state funds provided to Pacific Celebration shall be matched over the 
course of the biennium by at least $1.60 in private contributions and event sponsorships. If, at 
any point during the biennium. the centennial commission determines that private contribu- 
tions and event sponsorships will, by the end of the biennium, amount to less than $1.60 for 
each $1.00 of state money provided, it shall reduce disbursements proportionally. 

(c) Any state money used for contracts with Pacific Celebration shall be repaid, to the 
greatest extent possible, trom net revenue of Pacific Celebration activities. Net revenues from 
these activities shall be maximized and returned to the general fund according to a financial 
plan approved by the commission. 

(3) The general fund appropriation is intended to be the final state contribution to the 
funding of centennial commission projects. 

(4) If the commission terminates the contracts authorized under subsection (2) of this section 
prior to the effective date of this 1988 section, the commission shall use all money that had been 
committed to but will not be expended for these contracts on the following activities: (a) Efforts 
to increase opportunities for marketing Washington state products and services; (b) a series of 
leadership conferences on emerging issues of the Pacific economy; (c) promotion of 
Washington state as the focus of trade activity within the Pacific basin: (d) recognition of the 
contributions to the development of Washington state by people of Pacific heritage: and (e) 
efforts to increase deceased and understanding of Pacific cultures DY waningien citizens. 
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Soc. 305. Section 12, chäpler 8. Laws of 1987 Ist eX. SESS. aS amended by section 312, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

$(H-956,888)) 13,784,000 or so much thereof as may be necessary, is appropriated from 
the state convention and trade center operations account to the state convention and trade 
center corporation. for the fiscal biennium ending June 30, 1989, for the purposes of operation 
and promotion of the center. The appropriation in this section is subject to the following condi- 
tions and limitations: 

(1) $1,540,000 is provided solely for marketing the facilities and services of the convention 
center, for promoting the locale as a convention and visitor destination, and for related activi- 


(2) Not more than $9. 500, 000 of the moneys appropriated in this section may be expended 
from moneys transferred from the state general fund to the state convention and trade center 
operations account pursuant to RCW 67.40.055. 

(3) $50,000 is provided solely for installation of a donated bronze Japanese temple bell. 


NEW SECTION. Sec. 306. A new section is added to chapter 7, Laws of 1987 Ist ex. sess. to 
read as follows: 

FOR THE DEPARTMENT OF ECOLOGY 
State Toxics Control Account Appropriation .....................0..0005. $ 13,761,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $9,080,000, or as much thereof as may be necessary, shall be expended for the pur- 
poses of administering and conducting remedial action. 

(2) $4,030,000, or as much thereof as may be necessary, shall be expended for the ongoing 
implementation of the hazardous waste regulatory program authorized by chapter 70.105 RCW 
including, but not limited to, activities to permit and inspect hazardous waste facilities. 

(3) $340,000, or as much thereof as may be necessary, shall be used to provide technical 
assistance to local governments in accordance with RCW 70.105.170 and 70.105.255, and for 
local planning grants as provided in RCW 70.105.220 and 70.105.235(1)(a). (©). and (c). 

(4) $311,000, or as much thereof as may be necessary, shall be used for solid waste man- 
agement activities including, but not limited to: (a) State and local solid waste enforcement; (b) 
development and dissemination of technical assistance information for local governments 
regarding proper management and disposal of solid waste in accordance with RCW 70.95.100 
and 70.95.263(2); and (c) local planning grants as provided in RCW 70.95.130. 

(5) The appropriation in this section shall be reduced by any amounts expended under the 
appropriations in section 50, chapter 2, Laws of 1987 3rd ex. sess. and section 50, chapter 112, 
Laws of 1988. 

NEW SECTION. Sec. 307. A new section is added to chapter 7, Laws of 1987 Ist ex. sess. to 
read as follows: 

FOR THE DEPARTMENT OF ECOLOGY É 
State Toxics Control Account Appropriation ............. 0.05.0. S 150,000 

The appropriation in this section is subject to the following conditions and limitations: The 
entire appropriation shall be used for the business assistance program. The appropriation in 
this section shall be reduced by any amounts expended under the appropriations in section 57, 
chapter 2, Laws of 1987 3rd ex. sess. and section 57, chapter 112, Laws of 1988. 

NEW SECTION. Sec. 308. A new section is added to chapter 7, Laws of 1987 Ist ex. sess. to 
read as follows: 

FOR THE DEPARTMENT OF ECOLOGY 
Local Toxics Control Account Appropriation ........0.....0 0000.0. c eee S 16,185,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $936,000, or as much thereof as may be necessary, shall be expended for local solid 
waste enforcement grants. 

(2) $15,249,000, or as much thereof as may be necessary, shall be used for grants pursuant 
to section 7(3), chapter 2, Laws of 1989. 

(3) This appropriation shall be reduced by any amounts expended under the appropria- 
tions in Initiative 97, section 55, chapter 2, Laws of 1987 3rd ex. sess. and section 55, chapter 112. 
Laws of 1988. 

NEW SECTION. Sec. 309. A new section is added to chapter 7, Laws of 1987 Ist ex. sess. to 
read as follows: 

FOR THE DEPARTMENT OF ECOLOGY 
Water Quality Permit Account Appropriation................-....0..005. S 3,600,000 

The appropriation in this section shall be reduced by any amount expended under the 
appropriation in section 58, chapter 2, Laws of 1987 3rd ex. sess. and section 58, chapter 112, 
Laws of 1988. 

NEW SECTION. Sec. 310. A new section is added to chapter 7, Laws of 1987 lst ex. sess. to 
read as follows: 
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FOR THE DEPARTMENT OF AGRICULTURE 
State Toxics Control Account Appropriation ......................0..000- $ 234,000 

The appropriation in this section shall be reduced by any amounts expended under the 
appropriations in section 51, chapter 2, Laws of 1987 3rd ex. sess. and section 51, chapter 112, 
Laws of 1988. 

PART IV 
TRANSPORTATION 

Sec. 401. Section 402, chapter 7, Laws of 1987 lst ex. sess. as amended by section 402, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF LICENSING 


General Fund Appropriation ...........aaas sss rus eee ee S (05-704990)) 
15,846,000 

Architects’ License Account Appropriation.................-..2 00.0000 ee S 765,000 
Health Professions Account Appropriation ..............0 00.00. c eee eee S 9,709,000 
Medical Disciplinary Account Appropriation ........ s.s saasa $ 1,195,000 
Professional Engineers’ Account Appropriation ....................0..00. $ 1,207,000 
Real Estate Commission Account Appropriation .....................0... $ 4,936,000 
Total Appropriation ...... suussaan rrene rroa ranana arrra $ ((33-5+6-008)) 

33,658,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) A maximum of $426,000 from the health professions account appropriation may be 
used to contract with the board of pharmacy for drug-related investigations regarding 
licensed health care professionals. 

(2) $750,000 of the general fund appropriation is provided solely for expansion of the 
master license system. 

(3) $42,000 of the general fund appropriation is provided solely for implementation of 
Engrossed House Bill No. 713. If the bill is not enacted by June 30, 1987, the amount provided in 
this subsection shall lapse. 

(4) $64,000 of the general fund appropriation is provided solely for enhanced regulation 
and scrutiny of debenture companies under the provisions of Substitute House Bill No. 1525. If 
the bill is not enacted by June 30, 1988, the amount provided in this subsection shall lapse. 

(5) $28,000 of the general fund appropriation is provided solely for recording federal liens 
under Engrossed Senate Bill No. 6563. If the bill is not enacted by June 30, 1988. the amount 
provided in this subsection shall lapse. The amount spent under this subsection shall not exceed 
the amount of additional fee revenue generated under the bill. 

(6) $83,000 of the health professions account appropriation is provided solely for certifying 
and registering nursing assistants under Engrossed Substitute House Bill No. 1530. If the bill is not 
enacted by June 30, 1988, the amount provided in this subsection shall lapse. 

(7) $25,000 of the health professions account appropriation is provided solely for adopting 
rules governing the use of sedation and anesthesia for dental practice under Engrossed House 
Bill No. 668. If the bill is not enacted by June 30, 1988, the amount provided in this subsection 
shall lapse. 

(8) $104,000 of the general fund appropriation is provided solely for regulation of camping 
clubs under Substitute House Bill No. 791. If the bill is not enacted by June 30, 1988, the amount 
provided in this subsection shall lapse. 


(9) $142,000 of the general fund appropriation is provided solely for costs associated with 
AIDS training of licensed health care professionals mandated by chapter 206, Laws of 1988. 
Amounts expended under this subsection shall be repaid by the licensed professions receiving 
training. 

PART V 
EDUCATION 

Sec. 501. Section 502, chapter 7, Laws of 1987 Ist ex. sess. (uncodified) is amended to read 
as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR EDUCATIONAL SERVICE 
DISTRICTS 
General Fund Appropriation... 0000. S ((9-966;808)) 

9,967,000 

The appropriation in this section is subject to the following conditions and limitations: The 
educational service districts shall continue to furnish financial services required by the super- 
intendent of public instruction and RCW 28A.21.088 (3) and (4). 

Sec. 502. Section 503, chapter 7, Laws of 1987 ist ex. sess. as last amended by section 502, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR GENERAL APPORTIONMENT 
(@ASIC EDUCATION) 

General Fund Appropriation... 2.0.0.0... eee S ((37834;946,068)) 


Revenue Accrual Account Appropriation .......................05. S 55,100,000 
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Total Appropriation........00.000 0.00 eee $ ((35898-846-668)) 
3,892,983,000 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $367,323,000 is provided solely for the remaining months of the 1986-87 school year. 

(2) Allocations for certificated staff salaries for the 1987-88 and 1988-89 school years shall 
be determined by multiplying each district's average basic education certificated instructional 
and administrative salaries as determined under section 504, chapter 7, Laws of 1987 lst ex. 
sess., as amended, by the districts’ formula-generated staff units as follows: 

(a) On the basis of average annual full time equivalent enrollments, excluding handi- 
capped full time equivalent enrollment as recognized for funding purposes under section 507, 
chapter 7, Laws of 1987 lst ex. sess., and excluding full time equivalent enrollment otherwise 
recognized for certificated staff unit allocations under (d) through (i) of this subsection: 

(i) Forty-six certificated instructional staff units for each one thousand full time equivalent 
kindergarten through twelfth grade students. 

(ii) Four certificated administrative staff units for each one thousand full time equivalent 
kindergarten through twelfth grade students. 

(b)(i) For the 1987-88 school year, an additional two certificated instructional staff units for 
each one thousand average annual full time equivalent students in kindergarten through third 
grade. 

(il) For the 1988-89 school year, an additional three certificated instructional staff units for 
each one thousand average annual full time equivalent students in kindergarten through third 
grade. 

(c)@) For school districts with a minimum enrollment of 250 full time equivalent students, 
whose full time equivalent student enrollment count in a given month exceeds the first of the 
month full time equivalent enrollment count by 5 percent, an additional state allocation of 110 
percent of the share that such increased enrollment would have generated had such addi- 
tional full time equivalent students been included in the normal enrollment count for that par- 
ticular month. 

(ii) For schoo! districts that are located in a special economic distress impact area as 
defined in this subsection, and that experienced a decline in average annual full time equiva- 
lent enrollment between the 1987-88 and 1988-89 school years of at least two hundred full time 
equivalent students or four percent, whichever is less, additional staff unit allocations for the 
1988-89 school year equivalent to the number of staff units generated under (a) of this subsec- 
tion by half of the enrollment difference between the two school years. “Special economic dis- 
tress impact area” shall mean a county that had an average unemployment rate for fiscal year 
1988 which exceeded the average state unemployment rate for the same period by fifteen 
percent, and which is located in whole or in part within a fifty mile radius of a nuclear reactor 
scheduled to be placed in inoperative standby status. 

(d) 0.92 certificated instructional staff units and 0.08 certificated administrative staff units for 
each seventeen and one-half full time equivalent students enrolled in a vocational education 
program approved by the superintendent of public instruction. However, for skill center pro- 
grams, the ratio shall be 0.92 certificated instructional staff units and 0.08 certificated adminis- 
trative staff units for each annual average 16.67 full time equivalent students enrolled in an 
approved vocational education program. 

(e) For districts enrolling not more than twenty-five average annual full time equivalent 
students in kindergarten through grade eight. and for small school plants within any school 
district which enroll not more than twenty-five average annual full time equivalent kindergar- 
ten through eighth grade students and have been judged to be remote and necessary by the 
state board of education: 

(i) For those enrolling no students in grades seven or eight, 1.76 certificated instructional 
staff units and 0.24 certificated administrative staff units for enrollment of not more than five stu- 
dents, plus one-twentieth of a certificated instructional staff unit for each additional student 
enrolled; and 

(ii) For those enrolling students in either grades seven or eight. 1.68 certificated instruc- 
tional staff units and 0.32 certificated administrative staff units for enrollment of not more than 
five students, plus one-tenth of a certificated instructional staff unit for each additional student 
enrolled. 

(f) For districts enrolling more than twenty-five but not more than one hundred average 
annual full time equivalent students in kindergarten through grade eight. and for small school 
plants within any school district which enroll more than twenty-five average annual full time 
equivalent kindergarten through eighth grade students and have been judged to be remote 
and necessary by the state board of education, in the following cases: 

(i) For districts and small school plants with enrollments of up to sixty annual average full 
time equivalent students in kindergarten through grade six, 2.76 certificated instructional staff 
units and 0.24 certificated administrative statf units: 

(ii) For districts and small school plants with enrollments of up to twenty annual average 
full time equivalent students in grades seven and eight. 0.92 certificated instructional staff units 
and 0.08 certificated administrative staff units. 


2674 JOURNAL OF THE SENATE 


(g) For each nonhigh school district having an enrollment of more than seventy annual 
average full time equivalent students and less than one hundred eighty students, operating a 
grades K-8 program or a grades 1-8 program, an additional one-half of a certificated 
instructional staff unit. 

h) For each nonhigh school district having an enrollment of more than fifty annual aver- 
age full time equivalent students and less than one hundred eighty students. operating a 
grades K-6 program or a grades 1-6 program, an additional one-half of a certificated 
instructional statf unit. 

(i) For districts that operate no more than two high schools with enrollments of not more 
than three hundred average annual full time equivalent students. for enrollments in each such 
high school, excluding handicapped and vocational full time equivalent enrollments for the 
1987-88 school year only: 

(i) Nine certificated instructional staff units and one-half of a certificated administrative 
staff unit for the first sixty annual average full time equivalent students; 

di) Additional certificated staff units based upon a ratio of 0.8732 certificated instructional 
statf units and 0.1268 certificated administrative staff units per forty-three and one-half aver- 
age annual full time equivalent students; and 

Gii) For the 1988-89 school year, excluding certificated staff units at the rate of 46 certifi- 
cated instructional staff units and 4 certificated administrative staff units per 1,000 vocational 
and handicapped full time equivalent students. 

(3) Allocations for classified salaries for the 1987-88 and 1988-89 school years shall be cal- 
culated by multiplying each district's average basic education classified salary allocation as 
determined under section 504(2), chapter 7, Laws of 1987 Ist ex. sess., as amended, by the dis- 
trict's formula-generated classified staff units determined as follows: 

(a) For enrollments generating certificated staff unit allocations under subsections (2) (e) 
through (i) of this section, one classified staff unit per each three certificated staff units allocated 
under such subsections. 

(b) For all other enrollment in grades kindergarten through twelve, including vocational 
but excluding handicapped full time equivalent enrollments, one classified staff unit for each 
sixty average annual full time equivalent students. 

(c) For each nonhigh school district with an enrollment of more than fifty annual average 
full time equivalent students and less than one hundred eighty students, an additional one-half 
of a classified staff unit. 

(4) Fringe benefit allocations shall be calculated at a rate of 19.41 percent in the 1987-88 
school year and ((4+9-53)) 19.59 percent in the 1988-89 school year of certificated salary alloca- 
tions provided under subsection (2) of this section, and a rate of 17.00 percent in the 1987-88 
school year and ((+#+2)) 17.18 percent in the 1988-89 school year of classified salary alloca- 
tions provided under subsection (3) of this section. 

(5) Insurance benefit allocations for the 1987-88 and 1988-89 school years shall be calcu- 
lated at a rate of $167 per month for the number of certificated staff units determined in sub- 
section (2) of this section and for the number of classified staff units determined in subsection (3) 
of this section multiplied by 1.152. 

(6)(a) For nonemployee related costs with each certificated staff unit allocated under sub- 
sections (2) (a), (b). (c). and (e) through (i) of this section, there shall be provided a maximum of 
$5,973 per certificated staff unit in the 1987-88 school year and a maximum of $6,188 per certif- 
icated staff unit in the 1988-89 school year. 

(b) For nonemployee related costs with each certificated staff unit allocated under subsec- 
tion (2)(d) of this section, there shall be provided a maximum of $11,382 per certificated staff 
unit in the 1987-88 school year and a maximum of $11.792 per certificated staff unit in the 1988- 
89 school year. 

(7) Allocations for costs of substitutes for classroom teachers shall be distributed at a maxi- 
mum rate of $275 per full time equivalent basic education classroom teacher during the 1987- 
88 and 1988-89 school years. 

(8) The superintendent may distribute a maximum of (($3-269-668)) $3,191,000 outside the 
basic education formula during fiscal years 1988 and 1989 as follows: 

(a) For fire protection for school districts located in a fire protection district as now or here- 
after established pursuant to chapter 52.04 RCW, a maximum of (($342:600)) $324,000 may be 
expended in fiscal year 1988 and a maximum of $342,000 in fiscal year 1989. 

(b) For summer vocational programs at skills centers. a maximum of $1,099,000 may be 
expended in fiscal year 1988 and a maximum of $1,135,000 may be expended in fiscal year 
1989, 

(c) A maximum of $472,000 may be expended for school district emergencies. 

(9) Formula enhancements are provided under this section which are not attributable to 
enrollment or workload changes, compensation increases, or inflationary adjustments. For the 
purposes of RCW 84.52.0531. the following allocations shall be recognized as levy reduction 
funds: : 
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(a) For the 1987-88 school year, for certificated instructional staff units generated under 
subsection (2)(b)(i) of this section, all allocations for nonemployee-related costs and one-half of 
all allocations for certificated salaries and benefits. 

(b) For the 1988-89 school year, for certificated instructional staff units generated under 
subsection (2)(b)(ii) of this section. one-third of all allocations including nonemployee-related 
costs and certificated staff salaries and benefits. 

(10) For the purposes of section 101, chapter 2, Laws of 1987 Ist ex. sess., the increase per 
full time equivalent student in the state basic education appropriation provided under this sec- 
tion and section 514 of this 1988 act is 2.75 percent between the 1986-87 and 1987-88 school 
years, and 4.93 percent between the 1987-88 and 1988-89 school years. 

(11) The revenue accrual account appropriation is provided solely for allocations for 
employer contributions to the teachers’ retirement system included under subsection (4) of this 
section. 

(12) A maximum of $372,000 may be distributed to enhance funding provided in subsec- 
tions (1) through (8) of this section for remote and necessary school plants on islands without 
scheduled public transportation which are the sole school plants serving students in elemen- 
tary grades on these islands. To be eligible in any school year for an allocation under this 
subsection, a schoo! district must demonstrate that, either on an aggregate or per pupil basis, 
the percentage growth from the prior year in the district's expenditures for programs for stu- 
dents enrolled in the remote school plant is not less than the percentage growth from the prior 
school year in the district’s operating expenditures district-wide. The superintendent of public 
instruction shall ensure compliance with this subsection, including appropriate distribution of 
school district overhead costs. The superintendent shall study and, in a report submitted to the 
legislature prior to December 1, 1988, make recommendations on adequate but not excessive 
funding formulas for remote and necessary school plants serving less than twenty-five students. 

(13) The appropriations in this section include $119,343,000 allocated for compensation 
increases for basic education staff, as provided pursuant to section 504, chapter 7, Laws of 1987 
Ist ex. sess., as amended. 

Sec. 503. Section 504, chapter 7, Laws of 1987 Ist ex. sess. as last amended by section 503, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——BASIC EDUCATION EMPLOYEE 
COMPENSATION 

For the purposes of section 503, chapter 7, Laws of 1987 lst ex. sess., as amended. and this 
section, the following conditions and limitations apply: 

(1) (a) Districts shall certify to the superintendent of public instruction such information as 
may be necessary regarding the years of service and educational experience of basic edu- 
cation certificated instructional employees for the purposes of calculating certificated instruc- 
tional staff salary allocations pursuant to this section. Any change in information previously 
certified, on the basis of additional years of experience or educational credits, shall be 
reported and certified to the superintendent of public instruction at the time such change takes 
place. 

(b) For the purposes of this section, “basic education certificated instructional staff’ is 
defined as provided in RCW 28A.41.110. 

(c) “LEAP Document 1“ means the computerized tabulation establishing staff mix factors for 
basic education certificated instructional staff according to education and years of experience, 
as developed by the legislative evaluation and accountability program committee on August 
18, 1987, at 13:26 hours. 

(d) “LEAP Document 10” means the computerized tabulation of 1986-87 average salary 
allocations for basic education certificated administrative staff and basic education classified 
staff, as developed by the legislative evaluation and accountability program committee on 
May 11, 1987, at 11:06 hours. 

(e) “LEAP Document 11” means the computerized tabulation of 1986-87 derived base sala- 
ries for basic education certificated instructional staff, as developed by the legislative evalua- 
tion and accountability program committee on August 19, 1987, at 10:29 hours. 

(f) “Derived base salary” means a school district's average salary for basic education cer- 
tificated instructional staff, divided by the district's average staff mix factor for such staff com- 
puted using LEAP Document 1. 

(2)(a)() For the 1987-88 school year, average salary allocations for basic education certif- 
icated administrative statt under section 503, chapter 7, Laws of 1987 Ist ex. sess., as amended, 
shall be the district’s 1986-87 certificated administrative average salary shown on LEAP Docu- 
ment 10, increased by 2.1 percent of the 1986-87 LEAP Document 10 state-wide average salary 
for certificated administrative staff. 

(ii) For the 1988-89 school year, average salary allocations for basic education certificated 
administrative staff under section 503, chapter 7, Laws of 1987 Ist ex. sess., as amended, shall 
be the district's certificated administrative average salary allocation for the 1987-88 school 
year provided under this section, further increased by 2.14 percent of the 1986-87 LEAP Docu- 
ment 10 state-wide average salary. 
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(b)(i) For the 1987-88 school year, average salary allocations for basic education classified 
staff under section 503, chapter 7, Laws of 1987 Ist ex. sess., as amended, shall be the district's 
1986-87 classitled average salary shown on LEAP Document 10, increased by 2.7 percent of the 
1986-87 LEAP Document 10 state-wide average salary for classified statt. 

(it) For the 1988-89 school year, average salary allocations for basic education classified 
staff under section 503, chapter 7, Laws of 1987 Ist ex. sess., as amended, shall be the district's 
classified average salary allocation for the 1987-88 school year provided under this section. 
further increased by 2.77 percent of the 1986-87 LEAP Document 10 state-wide average classi- 
fied salary. 

(c) Allocations for certificated instructional salaries in the 1987-88 school year under sec- 
tion 503(2), chapter 7, Laws of 1987 Ist ex. sess., as amended, shall be the greater of: 

(i) The district's average salary as determined by placing the district's actual full time 
equivalent basic education certificated instructional staff for that school year on the 1987-88 
state-wide salary allocation schedule established in subsection (3)(a) of this section; or 

(ii) The district's actual average annual basic education certificated instructional staff sal- 
ary for the 1986-87 school year, as reported to the superintendent of public instruction prior to 
June 1, 1987, improved by 2.1 percent: or . 

(ili) The district's 1986-87 derived base salary for basic education certificated instructional 
staff as shown on LEAP Document 11. multiplied by the district’s average staff mix factor deter- 
mined using LEAP Document 1 for 1987-88 basic education certificated instructional staff, and 
further increased by 2.1 percent. 

(a) Allocations for certificated instructional salaries in the 1988-89 school year under sec- 
tion 503(2), chapter 7, Laws of 1987 Ist ex. sess.. as amended, shall be the greater of: 

(i) The district's average salary as determined by placing the district’s actual full time 
equivalent basic education certificated instructional staff for that school year on the 1988-89 
state-wide salary allocation schedule established in subsection (3)(b) of this section; or 

(ii) For districts which received salary allocations for the 1987-88 school year under sub- 
section (2)(c)(ii) or (ili) of this section, the district's actual 1987-88 derived base salary for basic 
education certificated instructional staff computed as of January 9, 1989, by the superintendent 
of public instruction using LEAP Document 1, multiplied by the district’s average staff mix factor 
determined using LEAP Document 1 for 1988-89 basic education certificated instructional staff. 
and further increased by 2.1 percent. In no case shall the actual 1987-88 derived base salary 
recognized in this subsection exceed the average salary used for state allocations in the 1987- 
88 school year for basic education certificated instructional staff under section 502 of this 1988 
act. including the increases provided under this section and section 504(4) of this 1988 act. 
divided by the district's average staff mix factor for 1987-88 basic education certificated 
instructional staff. 

(3) Pursuant to RCW 28A.41.112. the following state-wide salary allocation schedules for 
certificated instructional staff, for allocation purposes only, are established: 

(a) 1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 

of 
Service BA BA+15 BA+30 BA+45 
0 17,050 17,510 17,988 18,465 
1 17,681 18,158 18,653 19,164 
2 18,329 18,823 19,335 19,897 
3 19,011 19,522 20,051 20.648 
4 19,710 20,255 20,801 21,432 
5 20,443 21,006 21,568 22,250 
6 21,210 21,773 22.370 23,103 
7 21,995 22,574 23,188 23,972 
8 22.796 23,410 24,041 24,893 
9 24,279 24,944 25,831 
10 25,865 26,820 
ll 27,843 

12 

13 

14 or more 

1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 
Years 

of MA+90 
Service BA+90 BA+135 MA MA+45 or PHD 
0 20,000 20,989 20,000 21,210 22,250 


1 20,750 21.756 20.750 21.995 23,069 
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1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 
of MA+90 
Service BA+90 BA+135 MA MA+45 or PHD 
2 21,517 22,557 21,517 22,813 23,921 
3 22,301 23,393 22,301 23,648 24,808 
4 23,137 24,262 23,137 24,518 25,728 
5 23,989 25,166 23,989 25,439 26,666 
6 24,876 26.087 24,876 26,376 27,655 
7 25.797 27.058 25,797 27,348 28.678 
8 26,751 28,064 26,751 28,354 29,752 
9 27,740 29,104 27,740 29,411 30,843 
10 28,763 30,179 28,763 30,502 31,986 
ll 29,838 31,287 29,838 31,628 33,162 
12 30,946 32,446 30,946 32,804 34,390 
13 32,088 33,640 32.088 34,015 35,669 
14 or more » 34,884 33,265 35,276 36,981 
(b) 1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 

Years 

of 
Service BA BA+15 BA+30 BA+45 
(8) 17,600 18,075 18,568 19,061 
1 18,251 18,744 19,254 19,782 
2 18,920 19,430 19,958 20,539 
3 19,624 20,152 20,698 21,314 
4 20,346 20.909 21,472 22,123 
5 21,102 21.683 22,264 22.968 
6 21,894 22,475 23.091 23,848 
7 22.704 23,302 23,936 24,746 
8 23,531 24.165 24,816 25,696 
9 25,062 25,749 26,664 
10 26,699 27,685 
11 28,741 

12 

13 

14 or more 

1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 
Years 

of MA+90 
Service BA+90 BA+135 MA MA+45 or PHD 
(0) 20,645 21,666 20.645 21,894 22,968 
1 21,419 22,458 21,419 22,704 23.813 
2 22,211 23,285 22,211 23,549 24,693 
3 23,021 24,147 23,021 24,411 25,608 
4 23,883 25,045 23,883 25,309 26,558 
5 24,763 25,978 24,763 26,259 27,526 
6 25,678 26,928 25,678 27,227 28,547 
7 26.629 27,931 26.629 28,230 29,603 
8 27,614 28,970 27.614 29.269 30,712 
9 28,635 30,043 28,635 30,360 31,838 
10 29,691 31,152 29.691 31,486 33,018 
l1 30,800 32,296 30,800 32,648 34,232 
12 31,944 33,493 31,944 33,862 35,499 
13 33,123 34.725 33,123 35,112 36,819 
14 or more 36.010 34,338 36,414 38,174 


(c) As used in this subsection: 

(i) “BA” means a baccalaureate degree: 

(ii) “MA” means a masters degree: 

(iii) “PHD” means a doctorate degree: 

(iv) "+(N)" means the number of college quarter hour credits and inservice credits earned 
since the highest degree. Inservice hours shall be converted to equivalent college quarter hour 
credits in accordance with RCW 28A.71.110. 
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(4) (a) Prior to August 3lst of each school year, each school district shall report to the 
superintendent of public instruction the following information for each certificated instructional 
employee employed by the district as of October lst of that school year: 

(i) The full time equivalency of the employee by duty code and program assignment: 

(ii) The number of days in the employee’s base contract: 

(iii) The finalized salary amount provided for the employee’s base contract; 

(iv) The amount contributed by the school district for the employee's fringe benefits as 
defined in RCW 28A.58.0951(3)(b); and 

(v) The finalized amount paid to the employee for any supplemental contracts under RCW 
28A.58.0951(4). 

Districts shall also confirm this data and submit any necessary revisions prior to December 
Ist of the subsequent school year. 

(b) Prior to August 3lst of each school year, each school district shall submit to the super- 
intendent of public instruction copies of the district's finalized salary schedules used for com- 
pensation of certificated instructional employees. 

(c) The superintendent of public instruction shall make available to school districts, the 
legislature, and the governor the information submitted by the school districts under this sub- 
section (4), including calculation of average amounts provided by each school district for base 
salary contracts, supplemental contracts, and fringe benefits of basic education certificated 
instructional staff and of other certificated instructional staff. 

Sec. 504. Section 505, chapter 7, Laws of 1987 ist ex. sess. as last amended by section 504, 
chapter 289, Laws of 1988 (uncoditied) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR MINIMUM SALARIES AND 
CATEGORICAL PROGRAM SALARY INCREASES 
General Fund Appropriation.....0.....00. 0000.0. S ((23-264-909)) 

23,684,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) “Incremental fringe benefits” means 18.77 percent in the 1987-88 school year and 
((18-89)) 18.95 percent in the 1988-89 school year for certificated staff. and 13.47 percent in the 
1987-88 school year and ((+3-59)) 13.65 percent in the 1988-89 school year for classified staff. 
which percentages shall be the fringe benefit rates applied to the respective salary adjust- 
ments provided in subsections (3) and (4) of this section. 

(2) A maximum of (($8-+65;668)) $8,252,000 is provided to implement salary increases for 
each school year for state-supported school employees in the following categorical programs: 
Transitional bilingual instruction, learning assistance, education of highly capable students, 
vocational technical institutes. and pupil transportation. Moneys provided by this subsection 
include costs of incremental fringe benefits and shall be distributed by increasing allocation 
rates for each school year by the amounts specified: 

(a) Transitional bilingual instruction: The rates specified in section 509, chapter 7, Laws of 
1987 lst ex. sess. shall be increased by $10.51 per pupil for the 1987-88 school year and by 
(($24-68)) $21.69 per pupil for the 1988-89 school year. 

(b) Learning assistance: The rates specified in section 510, chapter 7, Laws of 1987 Ist ex. 
sess. shall be increased by $9.15 per pupil for the 1987-88 school year and by $16.72 per pupil 
for the 1988-89 school year. 

(c) Education of highly capable students: The rates specified in section 511, chapter 7, 
Laws of 1987 Ist ex. sess. shall be increased by $6.23 per pupil for the 1987-88 school] year and 
by $12.84 per pupil for the 1988-89 school year. 

(d) Vocational technical institutes: The rates for vocational programs specified in section 
513, chapter 7, Laws of 1987 Ist ex. sess. shall be increased by $57.15 per full time equivalent 
student for the 1987-88 school year, and by (($H4-94)) $114.97 per full time equivalent student 
for the 1988-89 school year. 

(e) Pupil transportation: The rates provided under section 516, chapter 7, Laws of 1987 lst 
ex. sess. shall be increased by $0.47 per weighted pupil-mile for the 1987-88 school year, and 
by $0.86 per weighted pupil-mile for the 1988-89 school year. 

(3) A maximum of (($+4979-608)) $15,332,000 is provided for salary increases and incre- 
mental fringe benefits for state-supported staff unit allocations in the handicapped program, 
section 507, and for state-supported staff in institutional education programs, section 508, and in 
educational service districts. section 502. The superintendent of public instruction shall distribute 
salary increases for these programs not to exceed the percentage salary increases provided 
for basic education staff under section 504, chapter 7, Laws of 1987 lst ex. sess. 

(4) A maximum of $100,000 is provided solely to implement minimum salaries, distributed 
as follows: 

(a) For any certificated instructional employee in the 1987-88 school year, the superin- 
tendent of public instruction may allocate additional salary moneys equal to: 

(i) The minimum salary required for the employee under RCW 28A.58.0951(2): minus 

(ii) The salary that the school district would have paid to such an employee in the 1986-87 
school year at the employee's 1987-88 level of experience and education, increased by the 
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average percentage increase provided in the district's derived base salary for basic educa- 
tion certificated instructional staff under section 2 of this 1987 act between the 1986-87 and 
1987-88 school years. For the purposes of this section. no salary which an employee would 
have been paid in the 1986-87 school year shall be considered to be less than $16.500 on a full 
time equivalent basis if the district had received funds under section 502(3Xf) of chapter 7, 
Laws of 1987, to establish a minimum certificated salary of $16,500. 

(b) For any certificated instructional employee in the 1988-89 school year. the superin- 
tendent of public instruction may allocate additional salary moneys equal to: 

(i) The minimum salary required for the employee under RCW 28A.58.0951(2); minus 

(ii) The salary that the school district would have paid to such an employee during the 
1987-88 school year at the employee's 1988-89 level of experience and education, increased 
by the average percentage increase provided in the district's derived base salary for basic 
education certificated instructional staff under section 2 of this 1987 act between the 1987-88 
and 1988-89 school years. 

(c) The superintendent of public instruction shall allocate incremental fringe benefits as 
defined in subsection (1) of this section for additional salary moneys allocated under (a) and 
(b) of this subsection. 

Sec. 505. Section 507, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 506, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR HANDICAPPED EDUCATION 
PROGRAMS 


General Fund Appropriation——State ........... 00.00. .e eee $ ((423-835,080)) 
431,188,000 

General Fund Appropriation——Federal............... 00... 00.0005 $ 45,318,000 
Total Appropriation... 2. eee $ ((468-353-080)) 
476,506,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) ((644576,898)) $41,568,000 of the general fund——-state appropriation is provided solely 
for the remaining months of the 1986-87 school year. 

(2) The superintendent of public instruction shall distribute state funds for the 1987-88 and 
1988-89 school years in accordance with districts’ actual handicapped enrollments and the 
allocation model established in LEAP Document 9 as developed by the legislative evaluation 
and accountability program committee on April 27, 1987, at 14:43 hours. 

(3) A maximum of $411,000 may be expended from the general fund——state appropria- 
tion to fund 4.66 full time equivalent teachers and one aide at Children’s Orthopedic Hospital 
and Medical Center. This amount is in lieu of money provided through the home and hospital 
allocation and the handicapped program. 

(4) From state or federal funds appropriated under this section, the superintendent of pub- 
lic instruction shall allocate a total of $130,000 for the early childhood home instruction pro- 
gram for hearing impaired infants and their families. 

Sec. 506. Section 508, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 507, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR INSTITUTIONAL EDUCATION 
PROGRAMS 


General Fund Appropriation——State 66... $ ((2t7445:080)) 
21,449,000 

General Fund Appropriation——Federal ................00. correre rero $ 7,034,000 
Total Appropriation oeei ereenn on eens $ ((28-479-680)) 

28,483,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $3,462,000 of the general fund——state appropriation is provided solely for the remain- 
ing months of the 1986-87 school year. 

(2) $10,908,000 of the general fund——state appropriation is provided solely for the 1987- 
88 school year, distributed as follows: 

(a) $4,128,000 is provided solely for programs in state institutions for the handicapped or 
emotionally disturbed. These moneys may be distributed for that school year at a maximum 
rate averaged over all of these programs of $10,294 per full time equivalent student. 

(b) $3,368,000 is provided solely for programs in state institutions for delinquent youth. 
These moneys may be distributed for that school year at a maximum rate averaged over all of 
these programs of $6,112 per full time equivalent student. 

(c) $390,000 is provided solely for programs in state group homes for delinquent youth. 
These moneys may be distributed for that school year at a maximum rate averaged over all of 
these programs of $3,678 per full time equivalent student. 

(d) $733,000 is provided solely for juvenile parole learning center programs. These moneys 
may be distributed for that school year at a maximum rate averaged over all of these pro- 
grams of $1,815 per full time equivalent student, and are in addition to moneys allocated tor 
these students through the basic education formula established in section 503 of this act. 
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(e) $2,289,000 is provided solely for programs in county detention centers. These moneys 
may be distributed for that school year at a maximum rate averaged over all of these pro- 
grams of $4,471 per full time equivalent student. 

(3) Distribution of state funding for the 1988-89 school year shall be based upon the follow- 
ing overall limitations for that school year including expenditures anticipated for July and 
August of 1989: 

(a) State funding for programs in state institutions for the handicapped or emotionally dis- 
turbed may be distributed at a maximum rate averaged over all of these programs of $10.296 
per full time equivalent student and a total allocation of no more than (($3-735-688)) $3,736,000 
for that school year. 

(b) State funding for programs in state institutions for delinquent youth may be distributed 
at a maximum rate averaged over all of these programs of (($67146)) $6.119 per full time 
equivalent student and a total allocation of no more than (($3-272:068)) $3,274.000 for that 
school year. 

(c) State funding for programs in state group homes for delinquent youth may be distrib- 
uted in that school year at a maximum rate averaged over all of these programs of (($3;688)) 
$3,690 per full time equivalent student and a total allocation of no more than $391,000 for that 
school year. 

(d) State funding for juvenile parole learning center programs may be distributed at a 
Maximum rate averaged over all of these programs of (($+68)) $1,810 per full time equivalent 
student and a total allocation of no more than (($738,088)) $731,000 000 for that school year, 
excluding funds provided through the basic education tormula established in section 503 of this 
act. 

(e) State funding for programs in county detention centers may be distributed at a mazi- 
mum rate averaged over all of these programs of (($4-482)) $4.484 per full time equivalent stu- 
dent and a total allocation of no more than (($2;295,068)) $2,296,000 for that school year. 

(4) The superintendent of public instruction may distribute a maximum of $33,000 trom the 
general fund——state appropriation to supplement moneys provided under subsections (1) 
through (3) of this section. for the purpose of addressing enrollment variations or other program 
needs, including increases in summer school programs. 

(5) $100,000 of the general fund——state appropriation is provided solely for grants for the 
establishment of job search skills. preemployment training. and job placement programs at 
state institutions for delinquent youth. Grants provided under this subsection shall not exceed 
twenty-five thousand dollars for any individual institution. 

(6) $120,000 of the general fund——state appropriation is provided solely to increase the 
teacher/student ratio for programs at mentally ill offender units within the state institutions for 
delinquent youth. 

(7) Notwithstanding any other provision of this section, the superintendent of public instruc- 
tion may transfer funds between the categories of institutions identified in subsections (2) and (3) 
of this section, so long as the maximum expenditures per full time equivalent student for each 
category of institution are not thereby exceeded. 

Sec. 507. Section 509, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 508, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR TRANSITIONAL BILINGUAL 
PROGRAMS 
General Fund Appropriation .... 06.6... eee $ ((+2:+75-868)) 

12.791,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $1,111,000 is provided solely tor the remaining months of the 1986-87 school year. 

(2) The superintendent shall distribute funds for the 1987-88 and 1988-89 school years at a 
rate for each year of $420 per eligible student. 

Sec. 508. Section 510, chapter 7, Laws of 1987 lst ex. sess. as amended by section 509, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION FOR THE LEARNING ASSISTANCE 
PROGRAM 
General Fund Appropriation... .... 00. cee $ ((48:886:099)) 

48,640,000 

The appropriation in this section is subject to the tollowing conditions and limitations: 

(1) $3,929,000 is provided solely for the remaining months of the 1986-87 school year. 

(2) Funding for school district learning assistance programs serving kindergarten through 
grade nine shall be distributed during the 1987-88 ((and1968-89 schocl-years)) school year at 


a maximum rate of $356 per unit, and during the 1988-89 school year at a maximum rate of 
$357 per unit, as calculated pursuant to this subsection. The number of units for each school 
district in each school year shall be the sum of: (a) The number of full time equivalent students 
enrolled in kindergarten through grade six in the district multiplied by the percentage of the 
district's students taking the fourth grade basic skills test who scored in the lowest quartile as 
compared to national norms. and then reduced by the number of students ages eleven and 
below in the district who are identified as specific learning disabled and are served through 
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programs established pursuant to chapter 28A.13 RCW: and (b) the number of full time equiv- 
alent students enrolled in grades seven through nine in the district multiplied by the percent- 
age of the district's students taking the eighth grade basic skills test who scored in the lowest 
quartile as compared to national norms, and then reduced by the number of students ages 
twelve through fourteen in the district who are identified as specific learning disabled and are 
served through programs established pursuant to chapter 28A.13 RCW. For the purposes of 
allocating funds for the 1987-88 school year, the superintendent shall use the most recent prior 
five-year average scores on the fourth grade test and the most recent prior three-year aver- 
age scores on the eighth grade test. For the purposes of allocating funds for the 1988-89 school 
year, the superintendent shall use the most recent prior five~year average scores on the fourth 
grade test and the most recent prior four-year average scores on the eighth grade test. 

Sec. 509. Section 511. chapter 7, Laws of 1987 Ist ex. sess. as amended by section 510, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR PROGRAMS FOR HIGHLY 
CAPABLE STUDENTS 
General Fund Appropriqtion ........ osseous eee S (&-275-909)) 

5,287,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $458,000 is provided solely for distribution to school districts for the remaining months of 
the 1986-87 school year. 

(2) ((§27458-808)) $2,464,000 is provided solely for allocations for school district programs for 
highly capable students during the 1987-88 school year, distributed at a maximum rate of $338 
per student for up to one percent of each district's 1987-88 full time equivalent enrollment. 

(3) Allocations for school district programs for highly capable students in the 1988-89 
school year are to be calculated at a maximum rate for that school year of $341 per student for 
up to one percent of each district's 1988-89 full time equivalent enrollment. 

(4) A maximum of $340,000 is provided to contract for gifted programs to be conducted at 
Fort Worden state park. 

Sec. 510. Section 513, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 511. 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR VOCATIONAL-TECHNICAL 
INSTITUTES AND ADULT EDUCATION AT VOCATIONAL-TECHNICAL INSTITUTES 
General Fund Appropriation 0.0... S (C#5,823-668)) 

5,031,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Funding for vocational programs during the 1987-88 school year shall be distributed at 
a rate of $2,888 per student for a maximum of 12,050 full time equivalent students. 

(2) Funding for vocational programs during the 1988-89 school year shall be distributed at 
a rate of (($2-938)) 52.931 per student for a maximum of 12,050 full time equivalent students. 

(3) Funding for adult basic education programs during the 1987-88 school year shall be 
distributed at a rate of $1.40 per hour of student service for a maximum of 288,690 hours. 

(4) Funding for adult basic education programs during the 1988-89 school year shall be 
distributed at a rate of $1.41 per hour of student service for a maximum of 288,690 hours. 

(5) $2,000,000 is provided solely for purchase and replacement of equipment to be used in 
vocational courses, 

(6) $2,700,000 is provided solely for the establishment and operation of the Washington 
institute of applied technology within the Seattle area. This program shall be administered 
under a cooperative agreement between the Seattle school district, Seattle community college 
district No. 6, and the Seattle private business community. If Engrossed Senate Bill No. 5996 is 
not enacted by June 30, 1987, the amount provided in this subsection shall lapse. 

(7) $185,000 is provided solely to increase the funding rate for vocational programs, effec- 
tive May 1, 1989, by $147 per full time equivalent student. The increase is provided to assist 
vocational-technical institutes in replacing out-of-date or worn-out equipment used for voca- 
tional training. 

Sec. 511. Section 514, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 512, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—-—-FOR SPECIAL AND PILOT 
PROGRAMS 


General Fund Appropriation——State .............. 0.0 S ((43-888-000)) 
` 14,468,000 

General Fund Appropriation——Federal .....................00.000.0.. $ 4,000,000 
Total Approprication: «io... porstu uea ae eee cake aR S ((+7-868:-668)) 

18,468,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $855,000 of the general fund——state appropriation is provided solely for a contract 
with the Pacific Science Center for travelling van programs and other educational services for 
public schools. The Pacific Science Center shall work towards an equitable distribution of pro- 
gram activities state-wide. The center shall also determine the extent to which the state-wide 
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need for science enrichment for K-12 students and teachers is being met by the outreach pro- 
grams partially funded by this appropriation. The Pacific Science Center shall examine the 
geographical and demographic distribution of the populations served by these activities and 
recommend methods for efficiently reaching underserved student and teacher populations. 
These findings and recommendations shall be reported to the legislature by July 1, 1988. 

(2) $84,000 of the general tund——state appropriation is provided solely for a contract with 
the Cispus learning center for environmental education programs. 

(3) $4,000,000 of the general fund——federal appropriation is provided solely for the 
implementation of the substance abuse prevention programs. 

(4) $5,500,000 of the general fund—-—state appropriation is provided for solely for the 
implementation of the drop-out prevention and retrieval provisions of RCW 28A.120.060 
through 28A.120.072. 

(5) $((2-828;686)) 2,680,000 of the general fund—-—state appropriation is provided solely for 
the implementation of the schools for the twenty-first century pilot programs established by 
RCW 28A.100.030 through 28A.100.068. 

(6) $2,900,000 of the general tund——state appropriation is provided solely for the begin- 
ning teachers assistance program established under RCW 28A.67.240. For fiscal year 1989, 
moneys shall be distributed under this subsection at a maximum rate of $1,700 per 
mentor/beginning teacher team. 

(7) $225,000 of the general fund——state appropriation is provided solely for child abuse 
education provisions of RCW 28A.03.512 through 28A.03.514. 

(8) $1,600,000 of the general fund——state appropriation is provided solely for grants to 
public or private nonprofit organizations for scholarships or support services, including but not 
limited to child care or transportation, for parents of children in headstart or early childhood 
education and assistance programs who are enrolled in adult literacy classes or tutoring pro- 
grams under RCW 28A.130.010 through 28A.130.020. 

(9) $250,000 of the general tund——state appropriation is provided solely for the imple- 
mentation of the student teaching pilot project established by RCW 28A.100.030 through 
28A.100.068. 

(10) $314,000 of the general fund——state appropriation is provided solely for in-service 
training and other costs associated with the development of a comprehensive K-12 health 
education curriculum, including an integral component relating to acquired immunodeti- 
ciency syndrome. 

(11) $60,000 of the general fund—-—state appropriation is provided solely to establish and 
operate a toll free telephone number at the Lifeline Institute to assist school districts in youth 
suicide prevention. 

Sec. 512. Section 515, chapter 7, Laws of 1987 Ist ex. sess. (uncodified) is amended to read 
as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR EDUCATIONAL CLINICS 
General Fund Appropriation... 020... ees $ 3,400,000 

The appropriation in this section is subject to the following conditions and limitations: 

(ED) Not more than $1.688.000 of this appropriation shall be expended during fiscal year 

8. i 


Sec. 513. Section 516, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 513, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR PUPIL TRANSPORTATION 
General Fund Appropriation.........0..0 00. eee S ((22+8490:609)) 

223,315,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $20,422,000 is provided solely for distribution to school districts for the remaining months 
of the 1986-87 school year. 

(2) A maximum of $97,507,000 may be distributed for pupil transportation operating costs 
in the 1987-88 school year. 

(3) A maximum of $800,000 may be expended for regional transportation coordinators. 

(4) A maximum of $60,000 may be expended for bus driver training. 

(5) A maximum of (($+52:686)) $189,000 may be expended for the state schoo! for the deat 
and the state school for the blind to contract for transportation of day students enrolled in those 
schools. Transportation services funded under this subsection are not eligible for additional 
state reimbursement provided through the allocation formulas for schoo! district or educational 
service district pupil transportation programs, but shall, to the maximum extent feasible. be 
reimbursed on the same basis. 

` Sec. 514. Section 521, chapter 7, Laws of 1987 Ist ex. sess. (uncodified) is amended to read 
as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE STATE SCHOOL FOR THE 
DEAF 
General Fund Appropriation—— State ..... -l...a aaas 0.0. eee eee S ((9:613;608)) 

9,673,000 
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General Fund Appropriation——Federal .....................000..0000. S ((4+48-686)) 
58,000 

Total Appropriation- ee eane ie re paca E a a S ((9-76+-808)) 

9,731,000 


Sec. 515. Section 522, chapter 7. Laws of 1987 Ist ex. sess. (uncodified) is amended to read 
as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE STATE SCHOOL FOR THE 
BLIND 
General Fund Appropriation .. 0.0.0... eee S ((5-20Ł+689)) 

5,218,000 

Sec. 516. Section 514, chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR SCHOOL EMPLOYEE INSUR- 
ANCE BENEFIT INCREASES 
General Fund Appropriation ............a o aaora a reer $ ((8+878:9080)) 

32,030,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Etfective October 1, 1988, allocations for insurance benefits for school district and edu- 
cation service district employees are increased to a rate of $224.75 per month for each full time 
equivalent certificated employee, and $224.75 per month for each full time equivalent classi- 
fied employee as calculated pursuant to this subsection. For the purposes of allocations of 
insurance benefits, full time equivalent classified employees shall be calculated on the basis of 
1440 hours of work per year, with no individual employee counted as more than one full time 
equivalent. 

(2) The appropriation in this section is provided solely to increase insurance benefit allo- 
cations for state-funded certificated and classified staff units in the 1988-89 school year, distrib- 
uted as follows: 

(a) A maximum of (($25-7+7668)) $25,780,000 may be expended to increase insurance 
benefit allocations for basic education staff units under section 502(5) of this act by $57.75 per 
month. 

(©) A maximum of ((§3;363-668)) $3.416,000 may be expended to increase insurance benefit 
allocations for handicapped program staff units as calculated under section 506 of this act by 
$57.75 per month. 

(c) A maximum of $174,000 may be expended to increase insurance benefit allocations for 
state-funded staff in educational service districts and institutional education programs by 
$57.75 per month. 

(d) A maximum of (($2;684-088)) $2,660,000 may be expended to fund insurance benefit 
increases in the following categorical programs by increasing state funding rates for the 1988- 
89 school year as follows: 

(i) For pupil transportation, an increase of $0.48 per weighted pupil mile; 

(ii) For learning assistance, an increase of $13.23 per pupil; 

(iii) For education of highly capable students, an increase of $4.54 per pupil: 

(iv) For transitional bilingual education, an increase of $8.59 per pupil: 

(v) For vocational-technical institutes, an increase of $35.22 per full time equivalent pupil. 

i PART VI 
HIGHER EDUCATION 

Sec. 601. Section 601, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 601, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

The appropriations in sections 602 through 608 of this act are subject to the following con- 
ditions and limitations: 

(1) For the purposes of this section and sections 602 through 608 of this act, “institutions of 
higher education” means the institutions receiving appropriations pursuant to sections 602 
through 608 of this act. ; 

(2) Student Quality Standard: During the 1987-89 fiscal biennium, each institution of higher 
education shall not expend less than the average biennial amount listed in this subsection per 
full time equivalent student. The amounts include total appropriated operating expenses for the 
institution, less expenditures for plant maintenance and operations, with the exception of 
Washington State University, where cooperative extension and agriculture research are also 
excluded from the per student expenditures. This expenditure per student requirement may 
vary by two percent if the director of financial management certifies that the failure to meet 
the minimum expenditures per student is attributable to circumstances beyond the control of 
the institution. 

University of Washington... 0. cece tees $ 7.763 
Washington State University 0.0022 $ 6.549 
Central Washington University, Eastern Washington University, The 

Evergreen State College, and Western Washington University: 

The first 3000 FTE Students ..................0. 00-0000 cee eee S 5.974 
Each Student over 3000 FTE .... 00.2... ee $ 3,895 
State Board for Community College Education ....................0-000. S$ 2.793 
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- (3) Each institution of higher education and the state board for community college educa- 
tion shall report to the 1989 regular session of the legislature the following information: 

(a) The number of minority students attending the institution or the community college sys- 
tem and the measures taken by such institution or system during the 1987-89 fiscal biennium to 
increase the number of minority students and reduce the drop-out rates for minority and other 
students: 

(b) The number of women employed by the institution or system and the actions taken by 
the institution or system to increase the number of women in managerial and senior-level 
positions; 

(c) Actions taken by the institution or community college system to improve the quality of 
undergraduate and graduate education programs; 

(d) Actions taken by the institution or system to expand or improve educational services off 
the campus and the process for evaluating the need for educational services in locations away 
from the campus; 

(e) The process for evaluating and accepting students for admission into the institution or 
the system; 

(f) Any process developed by the institution or the system for evaluating student 
performance; 

(g) Actions taken by the institution or system to operate programs jointly with another 
public or private institution: 

M) How the faculty and exempt salary increase funds were distributed among the faculty 
and staff at each institution and the results of the increased salary levels on faculty and staff 
recruitment and retention; 

(i) The annual faculty turnover rates experienced by the institution or the system: and 

G) The amount spent on instructional equipment, the type of equipment purchased, and the 
instructional enhancements that resulted from the additional equipment. 

The state board for community college education shall collect and report the information 
required of the community college system under this subsection. 

(4) The state board for community college education shall, jointly with the superintendent 
of public instruction, develop an integrated state plan for all state and federally funded voca- 
tional education services. The superintendent of public instruction and the state board for com- 
munity college education shall also jointly develop a consistent and reliable data base on 
public vocational education, including enrollments, costs, program activities, and job place- 
ment. Such data shall be made available to the office of the governor and the legislature. 

(5) Central Washington University, Eastern Washington University, and Western Washington 
University shall each collect summer term tuition fees at the same rates established for the reg- 
ular academic quarter and shall transfer the fees to the state treasury in accordance with RCW 
28B.15.031. 

(6) The appropriations in sections 602 through 608 of this act provide the following amounts 
to identify and recruit minority students from junior high and high schools in the state, to foster 
minority student interest in a college education, to provide support services such as counseling 
and tutorial assistance, and to improve the retention of such students in higher education 
through and beyond the baccalaureate level. At least $147,000 of the amount appropriated to 
the University of Washington shall go to increase the efforts of the math, engineering, and sci- 
ence achievement program. 


University of Washington ......000 00000 cee S 522,000 
Washington State University ............ uasan eee S 225,000 
Central Washington University ......... undu eens $ 113,000 
Eastern Washington University... 0.00000. $ 150,000 
The Evergreen State College ......... nuuanu annaua S 75,000 
Western Washington University ............au a aaar s aaraa $ 150,000 


(7) The folowing are the maximum amounts that may be expended at each institution of 
higher education from the appropriations in sections 602 through 608 of this act for continuing 
the salary increases authorized by section 604, chapter 7, Laws of 1987 (ESSB 5351) from July 1, 
1987, through February 29, 1988: 


University of Washington........... 20.0.0. S 3,893,000 
Washington State University .......0.00 202.0 S 2.083.000 
Central Washington University ........00.0.0000..00 0.0 cee cnc eee $ 405,000 
Eastern Washington University ... 0.0.00. 0 000 eee S 489,000 
The Evergreen State College ....... 0022s $ 212,000 
Western Washington University ...........00..0.00. saa raana naaran S 575,000 
State Board for Community College Education .......................... $ 3,196,000 


Expenditures under this subsection shall be consistent with all terms and conditions con- 
tained in section 604, chapter 7, Laws of 1987 (ESSB 5351), which are hereby incorporated by 
reference. 

(8) The following are maximum amounts which each institution may spend from the 
appropriations in sections 602 through 608 of this act for faculty and exempt staff salary 
increases and are subject to all the limitations contained in this section. For the purpose of 
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allocating these funds. “faculty” includes all instructional and research faculty, academic 
deans, department chairpersons, and community college librarians and counselors who are 
not part of the state classified service system. “Exempt staff” includes presidents, chancellors, 
vice-presidents, administrative deans and professional personnel. and four-year institution 
librarians and counselors who are exempt from the classified service system. 


University of Washington ......... uuaa aaua cece eee S 19,058,000 
Washington State University ........... a eos RAR T e TAA a EE S ((9:339,888)) 

9,367,000 
Central Washington University ...........00.00 000.0 S 2,152,000 
Eastern Washington University ............ nanana anaana aaro a eee $ 2,441,000 
The Evergreen State College ..........u eee S 1,060,000 
Western Washington University ........ s. aurae cc cece $ 2,851,000 
State Board for Community College Education .................. 0.00.05. S 14,667,000 
Higher Education Coordinating Board ................. 020s $ 55,000 


These amounts are intended to provide full time faculty and teaching and research assist- 
ants, and medical residents at each four-year institution and the community college system as 
a whole the average percentage increase, including increments, enumerated below on the 
effective dates indicated: 


March 1, 1988 January 1, 1989 

University of Washington 8.5% 8.4% 
Washington State University 8.2% 8.1% 
Central Washington University 7.6% 7.6% 
Eastern Washington University 7.6% 7.6% 
The Evergreen State College 7.6% 7.6% 
Western Washington University 76% > 76% 
State Board for Community : 

College Education 6.3% 6.0% 


Exempt staff and part time faculty at each four-year institution, the community college 
system as a whole, and the higher education coordinating board are entitled to receive the 
average salary increases enumerated below on the effective dates indicated: 


March 1, 1988 January l, 1989 

University of Washington 5% 3% 
Washington State University 5% 3% 
Central Washington University 45% 3% 
Eastern Washington University 4.5% 3% 
The Evergreen State College 45% 3% 
Western Washington University 45% 3% 
State Board for Community 

College Education 4.0% 3% 
Higher Education Coordinating Board 3% 3% 


However, exempt librarians and counselors may be given the same percentage salary 
increase as the faculty at their institution if the total amount paid out for faculty and exempt 
salary increases is within the amounts provided in this subsection. 

The salary increase authorized under this subsection may be granted to state employees 
at Washington State University who are supported in full or in part by federal land grant for- 
mula funds. 

(9) In addition to the 6.3 and 6.0 percent salary increases provided to community college 
faculty in subsection (8) of this section, $1,129,000 is provided solely to reduce the disparity in 
full time faculty salaries among community colleges. No funds in this subsection may be 
expended on administrative staff salaries. The state board for community college education 
shall allocate one third of these funds in fiscal year 1988 and two thirds in fiscal year 1989 as 
follows: 


Lower Columbia College ..... 0262s S 124,000 
Shoreline Community College 60.0006 $ 242,000 
Community College of Spokane .............. 0.06.00 cee cece eens $ 533,000 
Skagit Valley College 6.60... annann nonan eaea $ 115,000 
Whatcom Community College... 6.6... cee S 18,000 
Community College District 12 2.0.00 cece nee $ 52,000 
Wala Walla Community College ......00 2.0.0.2 aroro rrr: S 18,000 
Highline Community College 0.6... cee eee S 27,000 


(10) From the appropriations in sections 602 through 609 of this act, the folowing amounts 
for each institution are provided solely for higher education personnel board classified 
employees to provide a 2.65 percent or $50 per month, whichever is greater, salary increase 
etfective January 1. 1988. and an additional 3.0 percent salary increase effective January 1, 
1989. These increases shall be implemented in compliance and conformity with all require- 
ments of the comparable worth agreement ratified by 1986 Senate Concurrent Resolution No. 
126. 

University of Washington ........... usus aa sarana ene $ 3,501,000 
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Washington State University ..... 20.202. eee S 2,365,000 
Central Washington University .......000.0000.000 000 cece $ 478,000 
Eastern Washington University ..........0..0..0.00..0 aaraa sarar r anuau $ 583,000 
The Evergreen State College ......... Ln nauna eee eee $ 337,000 
Western Washington University ......... auauua aoaaa eee $ 652,000 
State Board for Community College Education .......................... S 3,350,000 
Higher Education Coordinating Board ...................00 0000.00 00000- $ 23,000 


No salary increase may be paid under this subsection to any person whose salary has 
been Y-rated pursuant to rules adopted by the higher education personnel board. 

(11) Any institution that grants an average salary increase in éxcess of the amounts auth- 
orized in subsection (8) of this section is ineligible to receive any funds appropriated tor salary 
increases in sections 603 through 608 of this act. Any community college district that grants an 
average salary increase in excess of the amounts authorized in subsections (8) and (9) of this 
section is ineligible to receive any funds appropriated for salary increases in section 602 of this 
act. The office of financial management shall adjust an institution's allotment as necessary to 
enforce the restrictions imposed by this section. 

Sec. 602. Section 603, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 603, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE UNIVERSITY OF WASHINGTON 


General Fund Appropriation ...........00........ 0505000 S  ((&'6889-088)) 
521,489,000 

Medical Aid Fund Appropriation .........0..0...0 0.0.00 S 2.553,000 
Accident Fund Appropriation ...........a.aaa cee S 2,553,000 
Death Investigations Account Appropriation ............... 00... 0.2.0.4. $ 594,000 
Total Appropriation 6060 S  ((624-789-068)) 
527,189,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $10,500,000 of the general fund appropriation is provided solely for equipment. 

(2) A maximum of $75,000 may be spent to identify suitable spaces in the vicinity of the 
University of Washington for use as child day care centers for the children of university civil 
service employees and for start-up costs of the day care centers. 

(3) $400,000 is provided solely to conduct a study of the potential environmental and eco- 
nomic impacts of oil and mineral exploration off the coast of Washington. 

(4) At least $75,000 of the appropriations in this section shall be spent for research on the 
health and safety hazards of video display terminals in the workplace. 

(5) $200,000 of the general fund appropriation is provided solely for rental costs on a 
building to house clinical and laboratory space for the treatment of patients with AIDS and the 
training of health care professionals in such treatment. 

(6) The University of Washington shali take whatever actions are necessary to maximize 
refunds from the social security administration during the 1987-89 biennium and shall transfer 
to the general fund the refund received from the social security administration for graduate 
teaching and research assistants paid from the state general fund from January 1, 1980, 
through June 30, 1987. 

(7) At least $10,000 shall be spent for a study on the predation of sockeye smolt in Lake 
Washington. 

(8) $300,000 of the general fund—-—state appropriation is provided solely to conduct an 
assessment, in consultation with local community organizations in the Puget Sound area, of 
higher education needs and programs to be offered at branch campuses in accordance with 
the higher education coordinating board master plan. 


(9) $5,400,000 of the general fund appropriation is provided solely for additional support 


for Harborview medical center operations. 
Sec. 603. Section 604, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 604, 


chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR WASHINGTON STATE UNIVERSITY 
General Fund Appropriation 0.0... eee S$ ((287452-008)) 

287,189,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $4,717,000 is provided solely for equipment. 

(2) Funds are provided to Washington State University to continue the Yakima nursing 
training program. 

(3) $500,000 of the appropriation is provided solely to initiate upper division programs and 
expand graduate programs at the Southwest Washington joint center for education. 

(4) $165,000 of the appropriation is provided solely for additional training of education 
professionals at the Southwest Washington joint center for education. 

(5) $427,000 is provided solely for start-up and operation of the health research and edu- 
cation center in Spokane. 
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(6) $750,000 is provided solely to enhance and operate the Washington higher education 
telecommunications system (WHETS) for the purpose of allowing the delivery of university 
courses directly to Spokane, Vancouver, Seattle. and the Tri-Cities. 

(7) $37,000 of the appropriation is provided solely for the salary increases for the intercol- 
legiate center for nursing education faculty. 

(8) $119,000 of the appropriation is provided solely for health insurance benefits for agri- 
cultural research employees. 

PART VII 


SPECIAL APPROPRIATIONS 
Sec. 701. Section 712, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 705, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER——TRANSFERS 
General Fund Appropriation: For transfer to the Institutional Impact 


POCORN 665 Sad sear nae A & cone nied ed @ aioe Mehra 2 E hoists Be $ 316,600 
General Fund Appropriation: For transfer to the Landowner Contin- 
gency Forest Fire Suppression Account ................ 00.00.02 cee $ 285,000 


General Government Special Revenue Fund——State Treasurer's Ser- 

vice Account Appropriation: For transfer to the general fund on 

or before July 20, 1989, an amount up to $5,000,000 in excess of 

the cash requirements in the State Treasurer’s Service Account for 

tiscal year 1990, for credit to the fiscal year in which earned ......... $ 5,000,000 
Charitable, Educational, Penal and Reformatory Institutions Account 

Appropriations: For transfer to the Resource Management Cost 

Account to the extent that funds are available as determined by 

the department of natural resources. The department shall pro- 


vide the state treasurer with a schedule of such transfers ............. S 3,000,000 
General Fund Appropriation: For transfer to the Natural Resources 
Fund——Wwater Quality Account... 0.0.0... 0 60. $ 7,913,300 
General Fund Appropriation: For transfer to the Miscellaneous 
Fund——Tort Claims Revolving Fund... a. aasar rroaren S ((&-978-088)) 
11,327,000 
Liquor Revolving Fund Appropriation: For Transfer to the Miscella- 
neous Fund——Tort Claims Revolving Fund................00 00s eee $ 573,000 
Employment Security Fund——Deferred Compensation Revolving 
Fund: For transfer to the Motor Vehicle Fund ....................00.. $ 861,000 


Ferry System Fund: For transfer to the Tort Claims Revolving Fund for 

claims paid on behalf of the department of transportation, 

Washington state ferry system during the period July 1. 1987, 

through June 30, 1989 000. eee S 884,100 
Puget Sound Ferry Operations Account: For transfer to the Tort Claims 

Revolving Fund for claims paid on behalf of the department of 

transportation, Washington state ferry system during the period 

July 1, 1987, through June 30, 1989 oesi era eee $ 378,900 
Motor Vehicle Fund: For transter to the Tort Claims Revolving Fund for 

claims paid on behalf of the department of transportation and 

the state patrol during the period July 1, 1987 through June 30, 


T98 ress aare e aa E WO idee, 6 EE A E EE EER ASEN S ` 14,200,000 
State Employees Insurance Principal Account: For transfer to the Gen- . 
ASO FUNA oho okie’ oF cab a BOR BAG Gee DEE ME BEEP le Ewe Ue POLE Ek EY S 2,700,000 


Sec. 702. Section 714, chapter 7, Laws of 1987 Ist ex. sess. (uncodified) is amended to read 
as follows: 

FOR BELATED CLAIMS 

(1) There is appropriated to the office of financial management for payment of supplies 
and services furnished in previous biennia. from the General Fund........ S ((25:060)) 

1,258,016 

(2) The following sums, or so much thereof as shall severally be found necessary, are 
hereby appropriated and authorized to be expended out of the several funds indicated, for the 
period from the effective date of this act to June 30, 1989, except as otherwise noted. 

To reimburse the general fund for expenditures from belated claims appropriations to be 
disbursed on vouchers approved by the office of tinancial management: 


Medical Disciplinary Account ........... 00.00. $ 4,655 
Institutional Impact Account ..... a...an aaua $ 36,816 
Architects’ License Account .... 0000.0 S 1,062 
Cemetery Account oodo ecen eray i Hau de o Eiana i E EEEE $ 45 
Hazardous Waste Control and Elimination Account ...................... S 6 
Public Safety and Education Account.............000.006 0002s $ 31.011 
Health Professions Account ....... a...n a uano a saoao arara rarae S 13,465 
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Real Estate Commission Account..........0.....0.0 5.00 eee eee eee eee S 623 
Reclamation Revolving Account ................... 000.00 eve cece $ 14 
State Investment Board Expense Account ................0...00..000005. $ 134 
Capitol Building Construction ACCOUN... ..... ssas sasso asoa r ccrann $ 55,831 
Motor Transport Account........000.0.0.0000 000. ccc teens $ 9,665 
State Capitol Historical Association Museum Account..................... $ 76 
Resource Management Cost Account...............0.0.00 0002 e eee eee eee $ 7.684 
Capitol Purchase and Development Account.....................0...05. $ 16.603 
Litter Control Account... ... 00000000 eee $ 358 
State and Local Improvements Revolving Account (Waste Disposal 
Facilites sissies eh aa EE WE oe ta rane hen TR tena Baa S 12 
State Building Construction Account ..........0.0 0... S 67,372 
Outdoor Recreation Account ....... a.. s cece ee S 268 
State Social and Health Services Construction Account ................... $ 1,142 
Grade Crossing Protective Fund ............ 0.0.00. S$ 79,466 
State Patrol Highway Account ........0 0.0.62 S 45,879 
Motorcycle Safety Education Fund ...............0 2.0.0 c eee ee $ 7.725 
Nursery Inspection Fund ..........aaaua saanane nets S 38 
Seed’ Fun PENE TEE E A Shor E EE E E E ET EE $ 347 
Electrical License Fund .............0.0. 0.0 cc Pa S 1.727 
State Game FUNA uat cece eee a E E E GG DA $ 64,064 
Highway Safety Fund... ete $ 6.297 
Motor Vehicle Fund .....0. 0006s S 24,572 
‘Public Service Revolving Fund ........................ Ce Tae ae S 5,418 
State Treasurer's Service Fund ......... 0.00.2 $ 1,561 
Legal Services Revolving Fund .............. 0.00. $ 9,650 
Municipal Revolving Fund... 00.00.0002 aea $ 4,146 
General Administration Facilities and Services Revolving Fund............ $ 6,140 
Department of Personnel Service Fund..............0.0..0 00. cee eee $ 366 
Higher Education Personnel Board Service Fund.......................-. $ 331 
State Employees’ Insurance Fund ..............00.0.000 22 c ee ceeeee S 499 
State Auditing Services Revolving Fund ....................... Bi oes, a vance S 3,028 
Liquor Revolving Fund. ....... asuu sasa rsss srs eee ene $ 4,629 
Department of Retirement Systems Expense Fund ........................ $ 10,264 
Accident FUNG Fs ssahie sete thoes Tass O44 ee BAe cu fun Save Pe ate Cent bs 1G S 29,386 
Medical Aid Fund «si sussista tana a deo eme ee ee a a E aea E S 29,232 
Western Library Network Computer System Revolving Fund .............. $ 30,443 
Pressure Systems Safety Fund ......... u 0000. eee S 196 


Sec. 703. Section 715, chapter 7, Laws of 1987 ist ex. sess. as amended by section 706, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE STATE TREASURER—-—STATE REVENUES FOR DISTRIBUTION 
General Fund Appropriation for fire insurance premiums tax distribu- 


Hons. cori cpa ee eee haan Ute Gale N ieee eee ten neom See $ ((6-225:000)) 
4,599,000 

General Fund Appropriation for public utility district excise tax distri- 
pütiom rsss Bp Rh ey SI Od coe aeaaaee ERR GV EUN Pa d A ay S ((24+438-686)) 
20,879,000 
General Fund Appropriation for prosecuting attorneys’ salaries ........... $ 1,950,000 
General Fund Appropriation for motor vehicle excise tax distribution ...... S ((89-75+-688)) 
58,239,000 
General Fund Appropriation for local mass transit assistance ............. S  ((485-535-666)) 
183,800,000 

General Fund Appropriation for camper and travel trailer excise tax 
distribution so ery cee a A ed nue eh evo eae Gadd ede $ ((2452-888)) 
2,164,000 

Aquatic Lands Enhancement Account Appropriation for harbor 
improvement revenue distribution ................. 0000... nnr eee S 60,000 

Liquor Excise Tax Fund Appropriation for liquor excise tax distribu- 
Le o o E E EE EE E E E E ESNE E E T $ ((+8-233-888)) 
18,266,000 

Motor Vehicle Fund Appropriation for motor vehicle fuel tax and 
overload penalties distribution ...................0...00 2.02 cee $ ((268-662-008)) 
278,124,000 
Liquor Revolving Fund Appropriation for liquor profits distribution ........ $ ((42-749:060)) 
42,620,000 


Timber Tax Distribution Account Appropriation for distribution to 
“Timber” COuUNUCS. ai eir kea Ge SOS Sas E A S Pee pay el YS S ((44:29+:9000)) 
46,397,000 
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Municipal Sales and Use Tax Equalization Account Appropriation......... $ ((32-+74:069)) 
31,359,000 
County Sales and Use Tax Equalization Account Appropriation ........... $ ((++862-668)) 
10,788,000 

Death Investigations Account Appropriation for distribution to coun- 
ties for publicly funded autopsies ...............0....0 00.2 eee S ((688-088)) 
713,000 
Total Appropriation .......... scuse cence S  ((69408t+860)) 
699,958,000 


The appropriations in this section are subject to the following conditions and limitations: 
$96,000 is provided from the death investigations account appropriation for the purpose of 
reimbursing counties up to the maximum level authorized by RCW 68.08.104 for expenses 
incurred in the 1985-87 biennium. 

Sec. 704. Section 716, chapter 7, Laws of 1987 1st ex. sess. (uncodified) is amended to read 
as follows: 

FOR THE STATE TREASURER——-FEDERAL REVENUES FOR DISTRIBUTION 
Forest Reserve Fund Appropriation for federal forest reserve fund dis- 


mbuta. o enet Seton a ta wad he aod a a SE Wee ERC ae $ ((58744,661)) 
75,915,000 

General Fund Appropriation for federal flood control funds distribu- 
NOT oa 5 yo na ys Pee ar Gees A Reig ee ey Gade eed S ((24868)) 
74,000 
General Fund Appropriation for federal grazing fees distribution.......... $ 50.000 
Geothermal Account Appropriation——Federal .......... sssaaa assa $ ((66-808)) 
10,000 

General Fund Appropriation for distribution of federal funds to coun- 
ties in conformance with Public Law 97-99... 0.0 eee S ((3809:060)) 
400,000 
Total Appropriation. s: orrei beg cknaes eee aes Rane a eee wens S ((88-848-66+)) 
76,449,000 


Sec. 705. Section 717, chapter 7, Laws of 1987 lst ex. sess. as amended by section 707, 
chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, INCLUDING ONGOING 
BOND REGISTRATION AND TRANSFER CHARGES 
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(1) FOR GENERAL OBLIGATION DEBT SUBJECT TO THE STATUTORY DEBT LIMIT 


Fisheries Bond Bond kodem tion Fund 1977 Appropriation .................... S 1,360,800 


State Building and Higher Education Construction Bond Redemption 
Fund 1967 Appropriation........000.0..0. re 10,349,400 


(2) FOR GENERAL OBLIGATION DEBT TO BE REIMBURSED BY ENTERPRISE ACTIVITIES 


University of Washington Hospital Bond Retirement Fund 1975 A) 


COTO i eh tack ak Test R ace ND ened Ne eons ae dE MD ie lad Ee S 9,437,000 


10,758,100 
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Washington State University Bond Redemption Fund 1977 Appropria- 


Common School Building Bond Redemption Fund 1967 Appropriation... .. S 6,890,800 
State Building Bond Redemption Fund 1967 Appropriation................ $ 656,900 


Totala Mn OR Mia Ne i Ae tah A oh Mc Sn Ie bbe tod entre ae ua thet bas aG aea S 692,826,100 
Sec. 706. Section 708, chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 
BOND RETIREMENT——STATE TRADE AND CONVENTION CENTER 
The following is appropriated from the state trade and convention center account for 

reimbursement to the general fund for the transfer to the state general obligation bond retire- 

ment fund for disbursement of bond retirement and interest, including ongoing bond registra- 
tion and transfer charges: 

State Convention and Trade Center Account Appropriation............... $ ((49;746;278)) 

21,135,000 

Sec. 707. Section 709, chapter 289, Laws of 1988 (uncodified) is amended to read as follows: 

BOND RETIREMENT——SPOKANE RIVER TOLL BRIDGE 

The following is appropriated from the Spokane River toll bridge revolving account to the 
Spokane River toll bridge account for disbursement of bond retirement and interest, including 
ongoing bond registration and transfer charges: 

Spokane River Toll Bridge Revolving Account Appropriation ............. $ ((889-688)) 

889,100 

NEW SECTION. Sec. 708. A new section is added to chapter 7, Laws of 1987 lst ex. sess. to 
read as follows: 

FOR SUNDRY CLAIMS 
General Fund Appropriation ..00 200.2 eee S 10,000,000 

This appropriation is for payment of the state's portion of a comprehensive settlement in IN 
RE WASHINGTON PUBLIC POWER SUPPLY SYSTEM SECURITIES LITIGATION (U.S. Dist. Ct. Ariz. MDL 
551) which settlement includes a relinquishment of all claims by the bondholder class of WPPSS 
projects numbers 4 and 5 against the state of Washington. 

PART VII 
MISCELLANEOUS 

NEW SECTION. Sec. 801. The appropriations contained in this act are maximum expendi- 
ture authorizations. Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis 
of a formalized loan agreement with another governmental entity shall be treated as a loan 
and are to be recorded as loans receivable and not as expenditures for accounting purposes. 
To the extent that moneys are disbursed on a loan basis, the corresponding appropriation shall 
be reduced by the amount of loan moneys disbursed from the treasury during the 1987-89 
biennium. 

NEW SECTION. Sec. 802. In addition to the amounts appropriated in this act for revenue for 
distribution, bond retirement and interest including ongoing bond registration and transfer 
charges, transfers, interest on registered warrants, and certificates of indebtedness, there is also 
appropriated such further amounts as may be required or available for these purposes under 
any statutory formula or under any proper bond covenant made in accordance with law. 

NEW SECTION. Sec. 803. In addition to such other appropriations as are made by this act, 
there is hereby appropriated to the state tinance committee from legally available bond pro- 
ceeds in the respective construction or building funds and accounts such amounts as are nec- 
essary to pay the expenses incurred in the issuance and sale of the subject bonds. 

NEW SECTION. Sec. 804. The following acts or parts of acts are each repealed: 

(1) Section 202, chapter 7, Laws of 1987 Ist ex. sess., section 202, chapter 289, Laws of 1988 
(uncodified); 

(2) Section 203, chapter 7, Laws of 1987 Ist ex. sess., section 203, chapter 289, Laws of 1988 
(uncoditied); 

(3) Section 204, chapter 7, Laws of 1987 Ist ex. sess., section 204, chapter 289, Laws of 1988 
(uncodified); 
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(4) Section 205, chapter 7, Laws of 1987 Ist ex. sess., section 205, chapter 289, Laws of 1988 


(uncodified); 

(5) Section 206, chapter 7, Laws of 1987 Ist ex. sess., section 206, chapter 289, Laws of 1988 
(uncodified); 

(6) Section 207, chapter 7, Laws of 1987 lst ex. sess., section 207, chapter 289, Laws of 1988 
(uncoditied); Z 

(7) Section 208, chapter 7, Laws of 1987 Ist ex. sess., section 208, chapter 289, Laws of 1988 
(uncodified); 

(8) Section 210, chapter 7, Laws of 1987 Ist ex. sess., section 210, chapter 289, Laws of 1988 
(uncodified); 

(9) Section 211, chapter 7, Laws of 1987 Ist ex. sess., section 211, chapter 289, Laws of 1988 
(uncodified); 

(10) Section 212, chapter 7, Laws of 1987 Ist ex. sess., section 212, chapter 289, Laws of 1988 
(uncodified); 

(11) Section 213, chapter 7, Laws of 1987 Ist ex. sess., section 213, chapter 289, Laws of 1988 
(uncodified); . 

(12) Section 214, chapter 7, Laws of 1987 Ist ex. sess., section 214, chapter 289, Laws of 1988 
(uncodified); 


(13) Section 215, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); 

(14) Section 216, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); and 

(15) Section 56, chapter 112, Laws of 1988 (uncodified). 

NEW SECTION. Sec. 805. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION, Sec. 806. This act is necessary for the immediate preservation of the public 
peace, health, or safety. or support of the state government and its existing public institutions, 
and shall take effect immediately.” 


Debate ensued. 

. The President declared the question before the Senate to be the adoption of 
the amendment by Senator McDonald to Engrossed Substitute House Bill No. 1479. 

The motion by Senator McDonald carried and the amendment was adopted. 


MOTIONS 


On motion of Senator Newhouse, the following title amendment was adopted: 
On page |, line 1 of the title. after “budget.” strike the remainder of the title and insert 
“amending section 107, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 102, chap- 
ter 289, Laws of 1988 (uncodified); amending section 108, chapter 7, Laws of 1987 Ist ex. sess. 
(uncodified); amending section 111, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend- 
ing section 113, chapter 7, Laws of 1987 Ist ex. sess. (uncodified): amending section 114, chap- 
ter 7, Laws of 1987 Ist ex. sess. as amended by section 105, chapter 289, Laws of 1988 
(uncodified); amending section 130, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend- 
ing section 201, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 201. chapter 289, 
Laws of 1988 (uncoditied); amending section 209, chapter 7, Laws of 1987 Ist ex. sess. as 
amended by section 209, chapter 289, Laws of 1988 (uncodified); amending section 217, chap- 
ter 7, Laws of 1987 Ist ex. sess. as amended by section 215, chapter 289, Laws of 1988 (uncodi- 
fied); amending section 219, chapter 7, Laws of 1987 lst ex. sess. as amended by section 217, 
chapter 289, Laws of 1988 (uncoditied); amending section 223. chapter 7, Laws of 1987 Ist ex. 
sess, as amended by section 218, chapter 289, Laws of 1988 (uncodiftied); amending section 303, 
chapter 7, Laws of 1987 Ist ex. sess. as amended by section 303, chapter 289, Laws of 1988 
(uncodified); amending section 312, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 
308, chapter 289, Laws of 1988 (uncodified); amending section 313, chapter 7, Laws of 1987 Ist 
ex. sess. as amended by section 309, chapter 289, Laws of 1988 (uncodified); amending section 
316, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 313, chapter 289, Laws of 1988 
(uncodified); amending section 12, chapter 8, Laws of 1987 Ist ex. sess. as amended by section 
312, chapter 289, Laws of 1988 (uncodified); amending section 402, chapter 7, Laws of 1987 Ist 
ex. sess. as amended by section 402, chapter 289, Laws of 1988 (uncodified); amending section 
502, chapter 7, Laws of 1987 Ist ex. sess. (uncoditied); amending section 503, chapter 7, Laws of 
1987 lst ex. sess. as last amended by section 502, chapter 289, Laws of 1988 (uncodified); 
amending section 504, chapter 7, Laws of 1987 lst ex. sess. as last amended by section 503, 
chapter 289, Laws of 1988 (uncodified); amending section 505, chapter 7, Laws of 1987 Ist ex. 
sess. as last amended by section 504, chapter 289, Laws of 1988 (uncodified); amending section 
507, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 506, chapter 289, Laws of 1988 
(uncodified); amending section 508, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 
507, chapter 289, Laws of 1988 (uncodified); amending section 509, chapter 7, Laws of 1987 Ist 
ex. sess. as amended by section 508. chapter 289, Laws of 1988 (uncodified); amending section 
510, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 509, chapter 289, Laws of 1988 
(uncodified); amending section 511, chapter 7. Laws of 1987 lst ex. sess. as amended by section 
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510, chapter 289, Laws of 1988 (uncodified); amending section 513, chapter 7, Laws of 1987 Ist 
ex. sess. as amended by section 511. chapter 289, Laws of 1988 (uncodified); amending section 
514, chapter 7. Laws of 1987 1st ex. sess. as amended by section 512. chapter 289, Laws of 1988 
(uncodified); amending section 515, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend- 
ing section 516, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 513, chapter 289, 
Laws of 1988 (uncodified); amending section 521, chapter 7, Laws of 1987 lst ex. sess. (uncodi- 
fied): amending section 522, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 
514, chapter 289, Laws of 1988 (uncodified); amending section 601, chapter 7, Laws of 1987 Ist 
ex. sess. as amended by section 601, chapter 289, Laws of 1988 (uncodiftied); amending section 
603, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 603, chapter 289, Laws of 1988 
(uncodified); amending section 604, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 
604, chapter 289, Laws of 1988 (uncodified); amending section 712, chapter 7, Laws of 1987 Ist 
ex. sess. as amended by section 705, chapter 289, Laws of 1988 (uncodified); amending section 
714, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 715, chapter 7, Laws of 
1987 Ist ex. sess. as amended by section 706, chapter 289, Laws of 1988 (uncodified); amending 
section 716, chapter 7, Laws of 1987 lst ex. sess. (uncodified); amending section 717, chapter 7, 
Laws of 1987 Ist ex. sess. as amended by section 707, chapter 289, Laws of 1988 (uncodified):; 
amending section 708, chapter 289, Laws of 1988 (uncodified); amending section 709, chapter 
289, Laws of 1988 (uncodified); adding new sections to chapter 7, Laws of 1987 lst ex. sess. 
(uncodified); creating new sections; repealing section 202, chapter 7, Laws of 1987 lst ex. sess., 
section 202, chapter 289, Laws of 1988 (uncodified); repealing section 203, chapter 7. Laws of 
1987 Ist ex. sess., section 203, chapter 289, Laws of 1988 (uncodified); repealing section 204, 
chapter 7, Laws of 1987 lst ex. sess., section 204, chapter 289, Laws of 1988 (uncodified); 
repealing section 205, chapter 7, Laws of 1987 lst ex. sess., section 205, chapter 289, Laws of 
1988 (uncodified); repealing section 206, chapter 7, Laws of 1987 Ist ex. sess., section 206, 
chapter 289, Laws of 1988 (uncodified): repealing section 207. chapter 7, Laws of 1987 Ist ex. 
sess., section 207, chapter 289, Laws of 1988 (uncodified); repealing section 208, chapter 7, Laws 
of 1987 lst ex. sess., section 208, chapter 289, Laws of 1988 (uncodified); repealing section 210, 
chapter 7, Laws of 1987 Ist ex. sess., section 210, chapter 289, Laws of 1988 (uncodified); 
repealing section 211, chapter 7, Laws of 1987 Ist ex. sess., section 211, chapter 289, Laws of 
1988 (uncodified); repealing section 212. chapter 7, Laws of 1987 Ist ex. sess., section 212, 
chapter 289, Laws of 1988 (uncodified); repealing section 213, chapter 7, Laws of 1987 Ist ex. 
sess., section 213, chapter 289, Laws of 1988 (uncodified); repealing section 214; chapter 7, Laws 
of 1987 lst ex. sess., section 214, chapter 289, Laws of 1988 (uncodified); repealing section 215, 
chapter 7, Laws of 1987 Ist ex. sess. (uncoditied); repealing section 216, chapter 7, Laws of 1987 
Ist ex. sess. (uncodified); and repealing section 56, chapter 112, Laws of 1988 (uncodified); and 
declaring an emergency.” 


On motion of Senator Newhouse, the rules were suspended, Engrossed Substi- 
tute House Bill No. 1479, as amended by the Senate, was advanced to third read- 
ing, the second reading considered the third and the bill was placed on final 
passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1479, as amended by the 
Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1479, as amended by the Senate, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 41; nays, 2; excused. 6. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr. Bauer. Bender, Benitz, Bluechel, 
Cantu. Craswell, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee. Matson, McDonald, Metcalf. 
Moore, Murray. Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, Rinehart, 
Saling. Sellar, Smith. Smitherman. Stratton, Sutherland, Thorsness, Vognild, von Reichbauer, 
Warnke, Williams, Wojahn - 41. i 

Voting nay: Senators Madsen, McCaslin - 2. 

Excused: Senators Conner, DeJarnatt, Fleming. McMullen, Talmadge, West - 6. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1479, as amended by the Senate, 
having received the constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 


On motion of Senator Sutherland, the following resolution was adopted: 
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SENATE RESOLUTION 1989-8677 
by Senator Sutherland 


WHEREAS, The state of Washington is blessed with an abundance of natural 
resources; and 

WHEREAS, Our state strives to maintain a balance between the preservation of 
its natural resources and its economic development needs; and 

WHEREAS, The Columbia River Gorge has been designated a National Scenic 
Area; and 

WHEREAS, One of the stated purposes of a National Scenic Area is to promote 
and support recreation and tourism; and 

WHEREAS, The wind of the Columbia River Gorge is an inexhaustible resource 
that has begun to attract great numbers of people interested in the increasingly 
popular sport of windsurfing; and 

WHEREAS, The Columbia River Gorge has gained renown as one of the top 
windsurfing areas in the world; and 

WHEREAS, The number of windsurfers attracted to the Columbia River Gorge is 
growing rapidly; and 

WHEREAS, The majority of the best windsurfing locations can be found on the 
Washington side of the Columbia River Gorge, however the majority of the 
windsurfers have not yet been attracted to surf Washington; and 

WHEREAS, There is a demand for new windsurfing ports in the Columbia River 
Gorge to relieve the overcrowding at existing windsurfing ports; and 

WHEREAS, Windsurfers bring millions of dollars to the economies of the 
Columbia River Gorge counties; and 

WHEREAS, The Columbia River Gorge counties suffer from chronic high unem- 
ployment: and 

WHEREAS, Windsurfing has the potential to increasingly benefit the Columbia 
River Gorge and Washington economies and stimulate job growth; and 

WHEREAS, Windsurfing is a clean industry, using an abundant and renewable 
resource in a manner consistent with the purposes of the National Scenic Area: 

NOW. THEREFORE, BE IT RESOLVED, That the Senate recognize the economic 
opportunities provided to our Columbia River Gorge counties by the sport of 
windsurfing. and condone, encourage, and support all businesses and activities 
that promote the sport of windsurfing in the state of Washington; and 

BE IT FURTHER RESOLVED, That copies of this resolution be immediately trans- 
mitted by the Secretary of the Senate to the Commissioners of Klickitat and 
Skamania counties. 


MOTION 


At 10:29 a.m., on motion of Senator Newhouse, the Senate was declared to be 
at ease. 


The Senate was called to order at 11:19 a.m. by President Pritchard. 
MOTIONS 


On motion of Senator Newhouse, the Committee on Rules was relieved of fur- 
ther consideration of House Bill No. 1512, Engrossed Substitute Senate Bill No. 6074 
and Senate Bill No. 6095. 

On motion of Senator Newhouse, the rules were suspended and House Bill No. 
1512 was placed on the second reading calendar. 

On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute Senate Bill No. 6074 and Senate Bill No. 6095 were placed on the third 
reading calendar. 


SECOND READING 


HOUSE BILL NO. 1512, by Representatives H. Sommers. Schoon, Ebersole, 
Holland, Jacobsen, Rasmussen and P. King (by request of Governor Gardner) 


Making appropriations for capital projects for the 1987-89 biennium. 


The bill was read the second time. 
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MOTION 


On motion of Senator Newhouse, the rules were suspended, House Bill No. 1512 
was advanced to third reading, the second reading considered the third and the 
bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 1512. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 1512 and the 
bill passed the Senate by the following vote: Yeas, 42; nays, 1; absent, 1; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Craswell, Gaspard, Hayner, Johnson, Kreidler, Lee, Madsen, McCaslin, McDonald, 
Metcalf, Moore, Murray, Nelson, Newhouse. Niemi, Owen, Patterson, Pullen, Rasmussen, 
Rinehart. Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Thorsness, Vognild, von 
Reichbauer, Warnke, West, Williams, Wojahn - 42. 

Voting nay: Senator Hansen - 1. 

Absent: Senator Matson - 1. 

Excused: Senators Conner, DeJarnatt, Fleming, McMullen. Talmadge - 5. 


HOUSE BILL NO. 1512, having received the constitutional majority, was 
declared passed. There being no objection. the title of the bill was ordered to stand 
as the title of the act. 


STATEMENT FOR THE JOURNAL 


May 5, 1989 
Mary Wiley 
Journal Clerk 
Due to an unavoidable business commitment in Seattle, I missed the votes on 
Gubernatorial Appointment No. 9059, Gubernatorial Appointment No. 9052, 
Engrossed Substitute House Bill No. 1479 and House Bill No. 1512. I would have 
voted ‘aye’ on each. 
SENATOR PHIL TALMADGE, 34th District 


MOTION 


At 11:26 a.m., on motion of Senator Newhouse, the Senate recessed until 4:00 
p.m. 


The Senate was called to order at 4:01 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGES FROM THE HOUSE 


May 5, 1989 
Mr. President: 
The House has passed ENGROSSED HOUSE BILL NO. 1182, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 5, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 6150, and the same is herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
SENATE BILL NO. 6150. 


There being no objection, the President advanced the Senate to the fifth order 
of business. 
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INTRODUCTION AND FIRST READING 
SCR 8422 by Senators Smith and Stratton 
Creating a select committee on adoption. 
Referred to Committee on Children and Family Services. 
INTRODUCTION AND FIRST READING OF HOUSE BILL 


EHB 1182 by Representatives Rust, D. Sommers, G. Fisher, Fraser and Phillips 
(by request of Director of Ecology) 


Revising local government roles in hazardous waste siting. 
MOTION 


On motion of Senator Newhouse, the rules were suspended and Engrossed 
House Bill No. 1182 was advanced to second reading and placed on the second 
reading calendar. 


MOTION 


At 4:04 p.m., on motion of Senator Newhouse, the Senate adjourned until 10:00 
a.m., Saturday, May 6, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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THIRTEENTH DAY 


MORNING SESSION 


Senate Chamber, Olympia. Saturday, May 6, 1989 
The Senate was called to order at 10:00 a.m. by President Pritchard. The Sec- 
retary called the roll and announced to the President that all Senators were present 
except Senators Bauer, Conner, DeJarnatt, Fleming, Gaspard, Hayner, Lee, 
McDonald, McMullen, Owen, Pullen, Smitherman, Williams and Wojahn. On motion 
of Senator Anderson, Senators Hayner, Lee and McDonald were excused. On 
motion of Senator Bender, Senators DeJarnatt, Fleming. Gaspard and McMullen 
were excused. 
The Sergeant at Arms Color Guard. consisting of Pages Jan Henderson and Jan 
Burkheimer, presented the Colors. The Reverend Charles Leps, pastor of the Gloria 
Dei Lutheran Church of Olympia, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MESSAGE FROM THE GOVERNOR 


May 5, 1989 

TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 

I have the honor to advise you that on May 5, 1989, Governor Gardner 
approved the following Senate Bills entitled: 

Substitute Senate Bill No. 5128 

Relating to local improvements. 

Substitute Senate Bill No. 5191 

Relating to uniform application of good-time credit statutes. 

Senate Bill No. 5466 

Relating to the state building code council. 

Substitute Senate Bill No. 5663 

Relating to the recall of county officials. 

Substitute Senate Bill No. 5759 

Relating to a school breakfast program. 

Substitute Senate Bill No. 5812 

Relating to motor vehicle common carriers. 

Senate Bill No. 5826 

Relating to student teaching pilot projects. 

Substitute Senate Bill No. 5857 > 

Relating to proceeds of bonds issued for facilities for persons with sensory. 
physical or mental handicaps. 

Substitute Senate Bill No. 5905 

Relating to the building code council. 

Senate Bill No. 5907 

Relating to annexations and incorporations that include a portion of a fire pro- 
tection district. 


Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 
SECOND READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 
MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9096, Michael 
Murphy, as a member of the Liquor Control Board. was confirmed. 
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APPOINTMENT OF MICHAEL MURPHY 


The Secretary called the roll. The appointment was confirmed by the following 


vote: Yeas, 35; absent, 7: excused. 7. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bender, Benitz, Bluechel, Cantu. 
Craswell, Hansen, Johnson, Kreidler, Madsen. Matson, McCaslin, Metcalf, Moore, Murray. 
Nelson, Newhouse, Niemi, Patterson, Rasmussen, Rinehart. Saling. Sellar, Smith, Stratton, 
Sutherland, Talmadge. Thorsness, Vognild. von Reichbauer. Warnke, West - 35. 

Absent: Senators Bauer, Conner, Owen, Pullen, Smitherman, Williams, Wojahn - 7. 

Excused: Senators DeJarnatt, Fleming, Gaspard, Hayner. Lee, McDonald, McMullen - 7. 


MOTIONS 


On motion of Senator Warnke, Senators Conner and Wojahn were excused. 
On motion of Senator Anderson, Senator Pullen was excused. 


MOTION 


On motion of Senator Nelson, Gubernatorial Appointment No. 9039, Bernard 
Korth, as a member of the Small Business Export Financial Assistance Center Board 
of Directors, was confirmed. 


APPOINTMENT OF BERNARD KORTH 


The Secretary called the roll. The appointment was confirmed by the folowing 


vote: Yeas, 36; absent, 3; excused, 10. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Craswell, Hansen, Johnson, Kreidler, Madsen, McCaslin, Metcalf. Moore, Murray, Nelson, 
Newhouse, Niemi, Patterson, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, 
Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, West - 3%. 

Absent: Senators Matson, Owen, Williams - 3. 

Excused: Senators Conner, DeJarnatt, Fleming. Gaspard, Hayner. Lee. McDonald, 
McMullen, Pullen, Wojahn - 10. 


MOTION 


On motion of Senator Bender, Senator Owen was excused. 
There being no objection, the President advanced the Senate to the seventh 
order of business. 


THIRD READING 


ENGROSSED SUBSTITUTE SENATE BILL NO. 6074, by Committee on Ways and 
Means (originally sponsored by Senators West, Stratton, McCaslin and Saling) 


Revising provisions on public facilities districts. 
MOTION 


On motion of Senator West, the rules were suspended and Engrossed Substitute 
Senate Bill No. 6074 was returned to second reading and read the second time. 


MOTION 


On motion of Senator West, the following amendments were considered simul- 


taneously and were adopted: 
On page 5, line 4, strike “one million dollars” and insert “five hundred thousand dollars” 
On page 5, line 13, after “district.” strike everything down to and including “1993.” on line 
15 


MOTION 


On motion of Senator West. the rules were suspended, Reengrossed Substitute 
Senate Bill No. 6074 was advanced to third reading, the second reading consid- 
ered the third and the bill was placed on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of Reengrossed Substitute Senate Bill No. 6074. 


ROLL CALL 


The Secretary called the roll on the final passage of Reengrossed Substitute 
Senate Bill No. 6074 and the bill passed the Senate by the following vote: Yeas, 35: 
nays, 2; absent, 1; excused, 11. 
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Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz. Bluechel, 
Cantu, Craswell, Hansen, Johnson, Kreidler, Madsen, Matson. McCaslin. Metcalf, Murray, 
Nelson, Newhouse, Niemi. Patterson, Rinehart, Saling. Sellar, Smith. Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West - 35. 

Voting nay: Senators Moore, Rasmussen - 2. 

Absent: Senator Williams - 1. 

Excused: Senators Conner, DeJarnatt. Fleming. Gaspard, Hayner, Lee. McDonald, 
McMullen, Owen, Pullen, Wojahn - 11. 

REENGROSSED SUBSTITUTE SENATE BILL NO. 6074, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


There being no objection, the President returned the Senate to the sixth order of 
business. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1182, by Representatives Rust. D. Sommers, 
G. Fisher, Fraser and Phillips (by request of Director of Ecology) 


Revising local government roles in hazardous waste siting. 
The bill was read the second time. 
MOTION 


On motion of Senator Metcalf, the rules were suspended, Engrossed House Bill 
No. 1182 was advanced to third reading. the second reading considered the third 
and the bill was placed on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed House Bill No. 1182. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed House Bill No. 
1182 and the bill passed the Senate by the following vote: Yeas, 36; absent, 2: 
excused, 11. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu. Craswell, Hansen, Johnson, Kreidler, Madsen, Matson, McCaslin, Metcalf. Moore, 
Murray, Nelson, Newhouse, Niemi, Patterson, Rasmussen, Rinehart. Saling, Sellar, Smith, 
Smitherman. Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke - 36. 

Absent: Senators West, Williams - 2. 

. Excused: Senators Conner, DeJarnatt. Fleming, Gaspard, Hayner, Lee, McDonald, 
McMullen, Owen. Pullen, Wojahn - 11. 

ENGROSSED HOUSE BILL NO. 1182, having received the constitutional majority, 
was declared passed. There being no objection, the title of the bill was ordered to 
stand as the title of the act. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Kreidler, the following resolution was adopted: 
SENATE RESOLUTION 1989-8704 
by Senator Kreidler 


WHEREAS, Associated Ministries of Thurston County has been in existence for 
sixteen years, providing interfaith and community leadership; and 

WHEREAS, Associated Ministries has diligently organized the Legislative Chap- 
lain Program during the last six legislative sessions providing inspiration to the 
opening of the daily sessions of the Washington State Senate; and 

WHEREAS, Associated Ministries has been instrumental in the creation and/or 
survival of numerous crucial local human service agencies directly benefiting 
thousands of people which include the Food Bank, the Refugee Resource Center, 
the Thurston County Housing Task Force, the Special Olympics, the Community 
Care Clinic, and other volunteer programs to assist the divorced, the separated, 
the widowed, the sick, the indigent, and the lonely; and 
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WHEREAS, Associated Ministries has played a key role in developing and dis- 
seminating quality information about interfaith and community needs awareness to 
churches, the news media. and community members; and 

WHEREAS, The manifold achievements of Associated Ministries have been due 
in great part to the dedicated, sensitive, and tireless leadership of Nancy Hoff, who 
has been its Executive Director for the last sixteen years, and who recently retired 
from this position: 

NOW. THEREFORE, BE IT RESOLVED, That the Washington State Senate 
expresses its deep appreciation to Nancy Hoff and Associated Ministries of Thurston 
County for so faithfully organizing the Chaplain Program for so many years; and 

BE IT FURTHER RESOLVED, That we join the citizens of Thurston County in 
expressing our deep appreciation for Nancy Hoff’s outstanding leadership which 
has led to an improved quality of life in Thurston County and in wishing her a ful- 
filling and active retirement. 


MOTION 


At 10:34 a.m., on motion of Senator Newhouse, the Senate recessed until 2:00 
p.m. 


The Senate was called to order at 2:00 p.m. by President Pritchard. 
MOTION 


At 2:00 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 2:40 p.m. by President Pritchard. 
MOTION 


At 2:40 p.m., on motion of Senator Newhouse, the Senate adjourned until 1:00 
p.m., Sunday, May 7, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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FOURTEENTH DAY 
AFTERNOON SESSION 


Senate Chamber, Olympia, Sunday, May 7, 1989 
The Senate was called to order at 1:00 p.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators DeJarnatt, Fleming, McDonald, McMullen and Williams. There 
being no objection, the President excused Senator DeJarnatt. 
The Sergeant at Arms Color Guard, consisting of Pages Mark Antone and Brad 
Curtis, presented the Colors. The Reverend Ruth Gray. pastor of the First United 
Methodist Church of Olympia, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MOTIONS 


On motion of Senator Newhouse, the Committee on Rules was relieved of fur- 
ther consideration of Second Substitute Senate Bill No. 5065, Engrossed Second Sub- 
stitute Senate Bill No. 5624, Engrossed Substitute Senate Bill No. 5897, Engrossed 
Senate Bill No. 6106, Engrossed Substitute House Bill No. 1737 and Substitute House 
Bill No. 1788. 

On motion of Senator Newhouse, the rules were suspended and Second Substi- 
tute Senate Bill No. 5065, Engrossed Second Substitute Senate Bil No. 5624, 
Engrossed Substitute Senate Bill No. 5897 and Engrossed Senate Bill No. 6106 were 
placed on the third reading calendar. 

On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 1737 and Substitute House Bill No. 1788 were placed on the 
second reading calendar. 


MOTION 


At 1:09 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 3:51 p.m. by President Pritchard. 
There being no objection, the President advanced the Senate to the fourth 
order of business. 


MESSAGES FROM THE HOUSE 


May 3, 1989 
Mr. President: . 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4418, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 3, 1989 
Mr. President: : 
The House has passed ReENGROSSED HOUSE BILL NO. 1648, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the fifth order 
of business. 
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INTRODUCTION AND FIRST READING 


ESB 6152 by Senators Wojahn, Barr, Gaspard, West, Stratton, Johnson, 
Rasmussen, Bluechel, Vognild, von Reichbauer, Warnke, 
Smitherman. Bailey, Craswell. Thorsness, Bender, Bauer, 
Amondson, Lee, Metcalf, Cantu and Sutherland 


AN ACT Relating to health; amending RCW 9.02.005, 26.04.165, 26.09.020, 26.09.150, 
28B.104.020, 42.48.010, 43.20.025, 43.20.050, 43.20A.010, 43.20A.030, 43.20A.060, 43:20A.360, 
43.20A.660, 43.20B.110, 43.21A.170, 43.21A.445, 48.21A.090, 48.42.070, 48.44.320, 48.46.040, 
68.50.280, 69.04.915, 71.12.460, 71.12.480, 71.12.485, 71.12.490, 71.12.500, 71.12.520, 71.12.530, 
71.12.540, 71.12.640, 70.123.030, 43.20A.600, 43.20A.615, 43.20A.620, 43.20A.625, 43.20A.640, 
43.20A.645, 43.20A.650, 43.20A.655, 43.20A.665, 70.37.030, 74.15.060, 74.15.080, 18.120.040, 
18.122.010, 18.122.020, 18.122.030, 18.122.050, 18.122.100, 18.122.110, 18.130.020, 18.130.310, 
43.24.020, 43.24.086, 19.02.040, 19.02.050, 43.24.015, 18.64.044, 18.64.245, 18.64.080, 18.64.165, 
69.41.020, 18.64.005, 18.64.009, 18.64.011, 18.64.040, 18.64.043, 18.64.044, 18.64.045, 18.64.046, 
18.64.047, 18.64.050, 18.64.080, 18.64.140, 18.64A.010, 18.64A.030, 18.64A.050, 18.64A.060, 
69.41.010, 69.41.075, 69.41.220, 69.50.101, 69.50.201, 69.50.301, 69.50.302. 69.50.303, 69.50.304, 
69.50.310, 69.50.311, 69.50.500, 69.51.030, 69.51.040, 69.38.060, 69.43.040, 69.43.050, 69.43.090, 
69.45.010, 69.45.020, 69.45.030., 69.45.070, 70.38.015, 70.38.025, 70.38.105, 70.38.111, 70.38.115, 
70.38.125, 70.38.135. 70.41.090, 70.41.170, 43.17.010, 43.17.020, 42.17.2401, and 74.38.020; 
reenacting and amending RCW 43.20.030, 43.200.040, 42.17.310, and 74.04.005; adding a 
new section to chapter 15.36 RCW; adding a new section to chapter 18.64 RCW; adding a 
new section to chapter 18.104 RCW; adding a new section to chapter 19.32 RCW; adding a 
new section to chapter 28A.31 RCW: adding a new section to chapter 41.06 RCW; adding 
a new section to chapter 43.83B RCW; adding a new section to chapter 43.99D RCW; add- 
ing a new section to chapter 43.99E RCW; adding new sections to chapter 69.41 RCW: 
adding a new section to chapter 70.-- RCW (ESHB 1968): adding a new section to chapter 
70.05 RCW; adding a-new section to chapter 70.08 RCW: adding a new section to chapter 
70.12 RCW: adding a new section to chapter 70.22 RCW: adding a new section to chapter 
70.24 RCW: adding a new section to chapter 70.40 RCW: adding a new section to chapter 
70.41 RCW: adding a new section to chapter 70.54 RCW; adding a new chapier to Title 18 
RCW; adding a new chapter to Title 43 RCW: adding new chapters to Title 70 RCW; creat- 
ing new sections; recodifying RCW 43.20A.600, 43.20A.615, 43.20A.620, 43.20A.625, 43.20A- 
.640, 43.20A.645, 43.20A4.650, 43.20A.655, 43.20A.665, 43.24.015, 43.20A.140, and 43.24.072; 
repealing RCW 18.32.326, 18.34.040, 43.24.075, 70.38.055, 70.38.065, 70.38.145, 18.64.007, 
70.38.045, 70.38.085, 70.38.035, and 74.--.--- (section 35, chapter -- (ESHB 1968), Laws of 
1989): prescribing penalties: making an appropriation: providing an effective date: and 
declaring an emergency. 


HOLD. 
INTRODUCTION AND FIRST READING OF HOUSE BILL 


REHB_ 1648 by Representatives R. King, Basich, S. Wilson, Cole. Haugen and 
Spanel 


Regulating commercial crab fishing in coastal waters. 
HOLD. 
MOTION 


On motion of Senator Newhouse, the rules were suspended and Senate Bill No. 
6152 and Reengrossed House Bill No. 1648 were advanced to second reading and 
placed on the second reading calendar. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1484, by Committee on Capital Facilities and 
Financing (originally sponsored by Representatives H. Sommers, Schoon, Sayan 
and Rasmussen) (by request of Governor Gardner) 


Authorizing the issuance of state general obligation bonds to finance projects 
in capital and operating budgets for the 1989-91 biennium. 


The bill was read the second time. 
MOTION 


On motion of Senator Newhouse, the rules were suspended, Substitute House 
Bill No. 1484 was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 
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The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 1484. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1484 and the bill passed the Senate by the following vote: Yeas, 43; nays, 1; absent, 
4; excused, 1. 

Voting yea: Senators Amondson, Anderson, Bailey. Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi, Owen, Patterson, Pullen, 
Rasmussen, Rinehart, Saling, Sellar. Smith. Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Wojahn - 43. 

Voting nay: Senator Barr - 1. 

Absent: Senators Fleming, McDonald, McMullen, Williams - 4. 

Excused: Senator DeJarnatt - 1. 

SUBSTITUTE HOUSE BILL NO. 1484, having received the constitutional majority, . 
was declared passed. There being no objection, the title of the bill was ordered to 
stand as the title of the act. 


MOTION 


On motion of Senator Bender, Senators Fleming. McMullen, Talmadge and 
Williams were excused. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 


THIRD READING 


SECOND SUBSTITUTE SENATE BILL NO. 5065, by Committee on Ways and Means 
(originally sponsored by Senators Craswell, Smith. Stratton and Bailey) 


Creating a citizen review board system for cases involving substitute care of 
children. 


MOTION 


On motion of Senator Newhouse, the rules were suspended and Second Substi- 
tute Senate Bill No. 5065 was returned to second reading and read the second time. 


MOTION 


Senator Craswell moved that the folowing amendment by Senators Craswell 
and Bailey be adopted: 
Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature recognizes the importance of permanency and con- 
tinuity to children and of fairness to parents in the provision of child welfare services. 

The legislature intends to create a citizen review board system that will function in an 
advisory capacity to the judiciary, the department, and the legislature. The purpose of the citi- 
zen review board system is to: 

(1) Provide periodic review of cases involving substitute care of children in a manner that 
complies with case review requirements and time lines imposed by federal laws pertaining to 
child welfare services; 

(2) Improve the quality of case review provided to children in substitute care and their 
families; and 

(3) Provide a means for community involvement in monitoring cases of children in substi- 
tute care. 

In order to accomplish the foregoing purposes, the citizen review board system shall not 
be subject to the procedures and standards usually applicable to judicial and administrative 
hearings, except as otherwise specifically provided in this chapter and RCW 13.34.130, 13.34- 
.145, and 26.44.115. Nothing in this chapter and RCW 13.34.130, 13.34.145, and 26.44.115 shall 
limit the ability of the department to utilize court review hearings and administrative reviews to 
meet the periodic review requirements imposed by federal law. 

NEW SECTION. Sec. 2. Periodic case review of all children in substitute care shall be pro- 
vided in at least one class 1 or higher county. in accordance with this act. 

The administrator for the courts shall coordinate and assist in the administration of the local 
citizen review board pilot program created by this act. 

NEW SECTION. Sec. 3. Unless the context requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) “Board” means the local citizen review board established pursuant to this chapter. 

(2) “Child” means a person less than eighteen years of age. 
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(3) “Conflict of interest’ means that a person appointed to a board has a personal or 
pecuniary interest in a case being reviewed by that board. 

(4) “Court” means the juvenile court. 

(5) “Custodian” means that person who has legal custody of the child. 

(6) “Department” means the department of social and health services. 

(7) “Mature child” means a child who is able to understand and participate in the deci- 
sion-making process without excessive anxiety or fear. A child twelve years old or over shall 
be rebuttably presumed to be a mature child. 

(8) “Parent” or “parents” means the biological or adoptive parents of a child unless the 
legal rights of that person have been terminated by judicial proceedings. 

(9) “Placement episode” means the period of time that begins with the date the child was 
removed from the home of the parent or legal custodian for the purposes of placement in sub- 
stitute care and continues until the child returns home or an adoption decree or guardianship 
order is entered. 

(10) “Records” means any information in written form, pictures, photographs, charts, 
graphs, recordings, or documents pertaining to a case. 

(11) “Resides” or “residence,” when used in reference to the residence of a child, means the 

place where the child is actually living and not the legal residence or domicile of the parent or 
guardian. 
i (12) “Substitute care“ means an out-of-home placement of a child for purposes related to 
the provision of child welfare services in accordance with chapter 74.13 RCW where the child 
is in the care, custody, and contro] of the department pursuant to a proceeding under chapter 
13.34 RCW or pursuant to the written consent of the child’s parent or parents or custodian. 

NEW SECTION, Sec. 4. The supreme court is requested to: 

(1) Establish and approve policies and procedures for the creation, recruitment, and oper- 
ation of local citizen substitute care review boards; 

(2) Approve and cause to have conducted training programs for board members; 

(3) Provide consultation services on request to the boards; 

(4) Establish reporting procedures to be followed by the boards to provide data for the 
evaluation of this chapter; 

(5) Monitor the boards to ensure the impartiality of reviews and consistency of review 
standards throughout the state; 

(6) Employ staff and provide for support services for the boards which shall be provided 
with staff through the local juvenile court in accordance with guidelines and procedures 
established by the supreme court: 

(7) Direct the administrator for the courts to carry out duties prescribed by the supreme 
court relating to the administration of this chapter: 

(8) Submit a report to the governor. the appropriate committees of the legislature, and the 
public on January 1, 1991, and biennially thereafter. The report shall address the following 
issues: 

(a) State laws, policies, and practices affecting permanence and appropriate care for 
children in the custody of the department and other agencies; 

(b) Whether the boards are effective in bringing about permanence and appropriate care 
for children in the custody of the department and other agencies; and 

(c) Whether adequate resources are available to permit the department to make reason- 
able efforts to keep families together. 

(9) Adopt rules regarding: 

(a) Procedures for providing written notice of the review to the department, any other 
child placement agency directly responsible for supervising the placement of the child, the 
child's parents and their attorneys, the child's legal custodians and their attorneys, mature 
children and their attorneys, the court-appointed attorney and guardian ad litem of any child, 
any prosecuting attorney or attorney general actively involved in the case, and the child's 
Indian tribe if the child is an Indian as defined in the Indian child welfare act, 25 U.S.C. 1901, et 
seq. The notice shall include advice that persons receiving a notice may participate in the 
review and be accompanied by a representative; 

(b) Procedures for removing members from the board for nonparticipation or other good 
cause. 

NEW SECTION. Sec. 5. Each board shall be composed of five members appointed by the 
juvenile court. Three members shall constitute a quorum. 

NEW SECTION. Sec. 6. Each board shall be appointed according to the following 
guidelines: 

(1) Members of each board shall represent the various socioeconomic and ethnic groups 
of the area served. 

(2) No person employed by a juvenile court or by the department for purposes related to 
the provision of child welfare services under chapter 74.13 RCW may serve on any board. No 
more than one person from any private agency or individual licensed by the department to 
provide child welfare services under chapter 74.13 RCW may serve on any board. A majority 
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of the members on each board shall be persons who have no current professional or volunteer 
relationship with the department. 

(3) No person who has had a child of his or her own, or one under his or her control, 
Placed in substitute care within the last two years may serve on any board. 

(4) All board members must be of good character and must demonstrate the understand- 
ing, ability. and judgment necessary to carry out the duties under this chapter. 

(5) All board members shall serve a term of two years, except that if a vacancy occurs, a 
successor shall be appointed to serve the unexpired term. The terms of the initial members 
shall be staggered. Members shall be limited to two terms unless there are insufficient volun- 
teers to replace them. 

(6) Each board shall elect annually from its membership a chair and vice-chair to serve in 
the absence of the chair. 

(7) Board members shall be domiciled within the counties of the appointing courts. 

NEW SECTION. Sec. 7. Prior to reviewing cases, all persons appointed to serve as board 
members shall participate in a training program established and approved by the supreme 
court. Board members shall participate in at least sixteen hours of training prior to reviewing 
cases and, thereafter, at least eight hours of training annually. 

NEW SECTION. Sec. 8. (1) Before beginning to serve on a board, each member shall swear 
or affirm to the court that the member shall keep confidential the information reviewed by the 
board and its actions and recommendations in individual cases. 

(2) A member of a board who violates the duty imposed by subsection (1) of this section is 
subject to dismissal from the board and other penalties as provided by law. 

NEW SECTION. Sec. 9. Each board shall have access to the following information unless 
disclosure is otherwise specifically prohibited by law: 

(1) Any records of the court which are pertinent to the case; 

(2) Any records of the department pertaining to the child, the child's parents, or legal cus- 
todian; and 

(3) Any records in the possession of an agency or other entity pertaining to the child, the 
child's parents, or legal custodian if such records are relevant to review of the case. 

NEW SECTION. Sec. 10. The department and any other agency directly responsible for the 
care and placement of the child in substitute care shall require the employee who has primary 
case-planning responsibility for the case to attend the review. If the employee is unable to 
attend the review, an employee with knowledge of the case plan shall attend the review. 

NEW SECTION. Sec. 11. (1) Whenever a member of a board has a potential conflict of 
interest in a case being reviewed, the member shall declare to the board the nature of the 
potential conflict prior to participating in the case review. The declaration of the member shall 
be recorded in the official records of the board and disclosed to all parties participating in the 
review. If, in the judgment of the majority of the local board, the potential conflict of interest 
may prevent the member from fairly and objectively reviewing the case, the board may 
remove the member from participation in the review. 

(2) The board shall keep accurate records, including a verbatim record of board reviews, 
and retain these records. 

(3) The board may hold joint or separate reviews for groups of siblings. 

(4) The board may disclose information to participants in the board review of a case. 
Before participating in a board review, each participant shall swear or affirm to the board that 
the participant shall keep confidential the information disclosed by the board in the case 
review and to disclose it only as authorized by law. 

(5) Members of the board shall be held immune from suit and not be held liable in any 
civil action for recommendations made or activities performed under this chapter. 

NEW SECTION. Sec. 12. (1) This section shall apply to cases where a child has been placed 
in substitute care pursuant to written parental consent and a dependency petition has not been 
filed under chapter 13.34 RCW. If a dependency petition is subsequently filed and the child's 
placement in substitute care continues pursuant to a court order entered in a proceeding 
under chapter 13.34 RCW, the provisions set forth in section 13 of this act shall apply. 

(2) Within thirty days following commencement of the placement episode, the department 
shall send a copy of the written parental consent to the juvenile court with jurisdiction over the 
geographical area in which the child resides. 

(3) Within forty-five days following commencement of the placement episode, the court 
shall assign the child’s case to a board and forward to the board a copy of the written parental 
consent to placement. 

(4) The board shall review the case plan for each child in substitute care whose case is 
assigned to the board by the court. The review shall take place at times set by the board. The 
first review shall occur within ninety days following commencement of the placement episode. 
The second review shall occur within six months following commencement of the placement 
episode. The next review shall occur within one year following commencement of the place- 
ment episode unless the child is no longer in substitute care or unless a guardianship order or 
adoption decree is entered. 

(5) The board shall prepare written findings and recommendations with respect to: 
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(a) Whether reasonable efforts were made before the placement to prevent or eliminate 
the need for removal of the child from the home: 

(b) Whether reasonable efforts have been made subsequent to the placement to make it 
possible for the child to be returned home; 

(c) Whether the child has been placed in the least-restrictive setting appropriate to the 
child's needs, including whether consideration ‘has been given to placement with the child's 
relatives; 

(d) Whether there is a continuing need for and whether the placement is appropriate: 

(e) Whether there has been compliance with the case plan: 

(f) Whether progress has been made toward alleviating the need for placement: 

(g) A likely date by which the child may be returned home or other permanent plan of 
care may be implemented: and 

(h) Other problems, solutions, or alternatives the board determines should be explored. 

(6) Within ten working days following the review, the board shall send a copy of its find- 
ings and recommendations to the child’s parents and their attorneys, the child’s custodians and 
their attorneys, mature children and their attorneys, and the department and other child 
placement agencies directly responsible for supervising the child’s placement. If the child is an 
Indian as defined in the Indian child welfare act, 25 U.S.C. 1901 et seq.. a copy of the board's 
findings and recommendations shall also be sent to the child's Indian tribe. 

(7) If the department is unable or unwilling to implement the board recommendations, the 
department shall submit to the board, within ten working days after receipt of the findings and 
recommendations, an implementation report setting forth the reasons why the department in 
unable or unwilling to implement the board's recommendations. The report will also set forth 
the case plan which the department intends to implement. 

(8) The court shall not review the findings and recommendations of the board in cases 
where the child has been placed in substitute care with signed parental consent unless a 
dependency petition has been filed and the child has been taken into custody under RCW 
13.34.050. 

NEW SECTION. Sec. 13. (1) This section shall apply -to cases where a child has been placed 
in substitute care pursuant to a proceeding under chapter 13.34 RCW. 

(2) Within forty-five days following commencement of the placement episode, the court 
shall assign the child's case to a board and forward to the board a copy of the dependency 
petition and any shelter care or dependency disposition orders which have been entered in 
the case by the court. 

(3) The board shall review the case plan for each child whose case is assigned to the 
board by the court. The review shall take place at times set by the board. The first review shall 
occur within ninety days following commencement of the placement episode. The second 
review shall occur within six months following commencement of the placement episode. The 
next review shall occur within one year after commencement of the placement episode. Within 
eighteen months following commencement of the placement episode, a permanency planning 
hearing shall be held before the court in accordance with RCW 13.34.145. Thereatter, a board 
review or a court review hearing pursuant to RCW 13.34.130(4) shall take place at least once 
every six months until the child is no longer within the jurisdiction of the court or no longer in 
substitute care or until a guardianship order or adoption decree is entered. A court review 
hearing must occur at least once a year as provided in RCW 13.34.130. The board shall review 
any case where a petition to terminate parental rights has been denied, and such review shall 
occur as soon as practical but no later than forty-five days after the denial. 

(4) The board shall prepare written findings and recommendations with respect to: 

(a) Whether reasonable efforts were made before the placement to prevent or eliminate 
the need for removal of the child from the home. including whether consideration was given to 
removing the alleged offender, rather than the child, trom the home; 

(b) Whether reasonable efforts have been made subsequent to the placement to make it 
possible for the child to be returned home; 

(c) Whether the child has been placed in the least-restrictive setting appropriate to the 
child's needs, including whether consideration has been given to placement with the child’s 
relatives; 

(d) Whether there is a continuing need for placement and whether the placement is 
appropriate: 

(e) Whether there has been compliance with the case plan: 

(f) Whether progress has been made toward alleviating the need for placement: 

(g) A likely date by which the child may be returned home or other permanent plan of 
care may be implemented; and 

(h) Other problems, solutions, or alternatives the board determines should be explored. 

(5) Within ten working days following the review. the board shall send a copy of its find- 
ings and recommendations to the parents and their attorneys, the child's custodians and their 
attorneys, mature children and their attorneys. other attorneys or guardians ad litem 
appointed by the court to represent children, the department and other child placement 
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agencies directly responsible for supervising the child’s placement, and any prosecuting attor- 
ney or attorney general actively involved in the case. If the child is an Indian as defined in the 
Indian child welfare act, 25 U.S.C. Sec. 1901 et seq., a copy of the board's findings and recom- 
mendations shall also be sent to the child’s Indian tribe. 

(6) If the department is unable or unwilling to implement the board recommendations, the 
department shall submit to the board, within ten working days after receipt of the findings and 
recommendations, an implementation report setting forth the reasons why the department is 
unable or unwilling to implement the board's recommendations. The report will also set forth 
the case plan which the department intends to implement. 

(7) Within forty-five days following the review, the board shall either: 

(a) Schedule the case for further review by the board: 

(b) File with the court a motion for a review hearing; 

(c) Submit to the court the board's findings and recommendations, the department's 
implementation reports, if any, and a proposed amended court order agreed to by the parties 
to the action, if any. 

(8) Upon receipt of the board's written findings and recommendations, the department's 
implementation report, if any. and the proposed amended court order, if any, the court shall 
either: 

(a) Approve the recommendations; or 

(b) Upon its own motion, schedule a review hearing. 

(9) The findings and recommendations of the board and the department's implementation 
report, if any, shall become part of the department's case file and the court file pertaining to 
the child. 

(10) Nothing in this section shall limit or otherwise modify the rights of any party to a 
dependency proceeding to request and receive a court review hearing pursuant to the provi- 
sions of chapter 13.34 RCW or applicable court rules. 

NEW SECTION. Sec. 14. In addition to reviewing individual cases of children in substitute 
care, boards may make recommendations to the court and the department concerning substi- 
tute care services, policies, procedures, and laws. 

NEW SECTION. Sec. 15. The administrator for the courts may apply tor and receive funds 
from federal, local, and private sources for carrying out the purposes of this chapter. 

NEW SECTION. Sec. 16. For cases which are subject to the foster care citizen review board 
pilot project under section 2 of this act. a court review hearing shall occur no later than eight- 
een months following commencement of the child's placement episode. Thereafter, court 
review hearings shall occur at least once every year until the child is no longer within the 
jurisdiction of the court or the child returns home or a guardianship order or adoption decree is 
entered. The court may review the case more frequently upon the court's own motion or upon 
the request of any party to the proceeding or the citizen review board assigned to the child's 
case. 
Sec. 17. Section 4, chapter 188, Laws of 1984 as amended by section 2, chapter 189, Laws of 
1988, section 2, chapter 190, Laws of 1988, and by section 1, chapter 194, Laws of 1988 and RCW 
13.34.130 are each reenacted and amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or hereafter amended, it 
has been proven by a preponderance of the evidence that the child is dependent within the 
meaning of RCW 13.34.030(2); after consideration of the predispu sition report prepared pursu- 
ant to RCW 13.34.110 and after a disposition hearing has been held pursuant to RCW 13.34.110, 
the court shall enter an order of disposition pursuant to this section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, which shall 
provide a program designed to alleviate the immediate danger to the child, to mitigate or 
cure any damage the child has already suffered, and to aid the parents so that the child will 
not be endangered in the future. In selecting a program. the court should choose those services 
that least interfere with family autonomy, provided that the services are adequate to protect 
the child. 

(b) Order that the child be removed from his or her home and ordered into the custody, 
control, and care of a relative or the department of social and health services or a licensed 
child placing agency for placement in a foster family home or group care facility licensed 
pursuant to chapter 74.15 RCW or in a home not required to be licensed pursuant to chapter 
74.15 RCW. Unless there is reasonable cause to believe that the safety or welfare of the child 
would be jeopardized or that efforts to reunite the parent and child will be hindered, such child 
shall be placed with a grandparent. brother, sister, stepbrother, stepsister, uncle, aunt. or first 
cousin with whom the child has a relationship and is comfortable. and who is willing and 
available to care for the child. An order for out-of-home placement may be made only if the 
court finds that reasonable efforts have been made to prevent or eliminate the need for 
removal of the child from the child's home and to make it possible for the child to return home 
and that: 

(i) There is no parent or guardian available to care for such child: 
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(ii) The child is unwilling to reside in the custody of the child's parent, guardian. or legal 
custodian; 

(iii) The parent, guardian. or legal custodian is not willing to take custody of the child; 

(iv) A manifest danger exists that the child will suffer serious abuse or neglect if the child is 
not removed from the home and an order under RCW 26.44.063 would not protect the child 
from danger; or 

(v) The extent of the child’s disability is such that the parent, guardian, or legal custodian is 
unable to provide the necessary care for the child and the parent, guardian, or legal custo- 
dian has determined that the child would benefit from placement outside of the home. 

(2) Whenever a child is ordered removed from the child’s home, the agency charged with 
his or her care shall provide the court with a specific plan as to where the child will be placed, 
what steps will be taken to return the child home, and what actions the agency will take to 
maintain parent-child ties. All aspects of the plan shall include the goal of achieving perma- 
nence for the child. 

(a) The agency plan shall specify what services the parents will be offered in order to 
enable them to resume custody, what requirements the parents must meet in order to resume 
custody, and a time limit for each service plan and parental requirement. 

(b) The agency shall be required to encourage the maximum parent-child contact possi- 
ble, including regular visitation and participation by the parents in the care of the child while 
the child is in placement. 

(c) A child shall be placed as close to the child's home as possible. preferably in the 
child's own neighborhood, unless the court finds that placement at a greater distance is neces- 
sary to promote the child’s or parents’ well-being. 

(d) The agency charged with supervising a child in placement shall provide all reason- 
able services that are available within the agency, or within the community, or those services 
which the department of social and health services has existing contracts to purchase. It shall 
report to the court if it is unable to provide such services. 

(3) If there is insufficient information at the time of the disposition hearing upon which to 
base a determination regarding the suitability of a proposed placement with a relative, the 
child shall remain in foster care and the court shall direct the supervising agency to conduct 
necessary background investigations as provided in chapter 74.15 RCW and report the results 
of such investigation to the court within thirty days. However. if such relative appears otherwise 
suitable and competent to provide care and treatment, the criminal history background check 
need not be completed before placement. but as soon as possible after placement. Any place- 
ments with relatives. pursuant to this section, shall be contingent upon cooperation by the rela- 
tive with the agency case plan and compliance with court orders related to the care and 
supervision of the child including, but not limited to, court orders regarding parent-child con- 
tacts and any other conditions imposed by the court. Noncompliance with the case plan or 
court order shall be grounds for removal of the child from the relative’s home, subject to 
review by the court. 

(4) The status of all children found to be dependent shall be reviewed by the court at least 
every six months from the beginning date of the placement episode or the date dependency is 
established, whichever is first, at a hearing in which it shall be determined whether court 
supervision should continue. The review shall include findings regarding the agency and 
parental completion of disposition plan requirements, and if necessary, revised permanency 
time limits. 

(a) A child shall not be returned home at the review hearing unless the court finds that a 
reason for removal as set forth in this section no longer exists. The parents, guardian, or legal 
custodian shall report to the court the efforts they have made to correct the conditions which 
led to removal. If a child is returned, casework supervision shall continue for a period of six 
months, at which time there shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home. the court shall establish in writing: 

C) Whether reasonable services have been provided to or offered to the parties to facili- 
tate reunion; 


(ii) (Fhe-extentto-whtch)) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration has been given to placement 
with the child's relatives; 

(iii) Whether there is a continuing need for placement and whether the placement is 
appropriate; 

iv) Whether there has been compliance with the case plan by the child, the child's e 
ents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that necessitated the 


child's placement in out-of-home care: 
(vi) Whether the parents have visited the child and any reasons why visitation has not 


occurred or has been prenent 


a) (wit ) Whether additional Services are needed to facilitate the Petar of the child to the 
child’s parents; if so, the court shall order that reasonable services be offered; and 
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)) (viii) The projected date by which the 


(()-Wher-return-ot-the child canbe expected 
child will be returned home or other permanent plan of care will be implemented. 
(c) The court at the review hearing may order that a petition seeking termination of the 


parent and child relationship be tiled. 
Sec. 18. Section 3, chapter 194, Laws of 1988 and RCW 13.34.145 are each amended to 
read as follows: 


((A-dependency-mery-onty-be-meaintained tor-a-meaximum _perioc-ottwo-years_—at-whtch: 
time-the-ceourt sheit)) 

(1) In all cases where a child has been placed in substitute care for at least fifteen months, 
a permanency planning hearing shall be held before the court no later than eighteen months 


following commencement of the placement episode. 
2) At the permanen lanning hearing, the court shall enter findings as r red by RCW 


13.34.130(4). In addition the court shall: (a) Approve a permanent plan of care which can 


include one of the following: Adoption, guardianship, or placement of the child in the home of 

the child's parent: ((€2))) (b) require filing of a petition for termination of parental rights: or 

((@)) (c) dismiss the dependency, unless the court finds, based on clear, cogent, and convinc- 

ing evidence, that it is in the best interest of the child to continue the dependency beyond ((twe 

years)) eighteen months, based on a permanent plan of care. Extensions may only be granted 

in increments of ((stx)) twelve months or less ((untess--juvenite-court- guardianship s-in-effect)). 
NEW SECTION. Sec. 19. Sections 1 through 16 of this act shall expire June 30, 1991.” 


POINT OF INQUIRY 


Senator Vognild: “Senator Craswell, this amendment caught me a little bit by 
surprise, and I'm trying to read it very quickly. Are there any changes in this 
amendment from the original bill with the exception of the appropriation?” 

Senator Craswell: “Senator Vognild, I don’t think there is any change at all. It 
still sets up the same program for citizen review boards. I've gone over it. I don’t 
see any change at all except the gearing down to fit the present appropriation in 
the budget. It will allow us to continue the Snohomish County pilot program which 
is doing so well up in Snohomish County and probably pick up one or two other 
counties.” 

Senator Vognild: “Thank you.” 

The President declared the question before the Senate to be the adoption of 
the striking amendment by Senators Craswell and Bailey to Second Substitute Sen- 
ate Bill No. 5065. 

The motion by Senator Craswell carried and the amendment was adopted. 


MOTIONS 


On motion of Senator Nelson, the following title amendment was adopted: 

On page |, line 1 of the title, after “children.” strike the remainder of the title and insert 
“amending RCW 13.34.145; reenacting and amending RCW 13.34.130; creating new sections; 
and providing an expiration date.” 


MOTION 


On motion of Senator Nelson, the rules were suspended, Engrossed Second 
Substitute Senate Bill No. 5065 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Niemi: “Senator Craswell, I'm still not clear about the differences in this 
bill and the original bill. As I understand it, the appropriation is cut down, is that 
correct?” 

Senator Craswell: “The appropriation in the budget is five hundred thousand. 
When we passed the bill out, it was based on a one point five million dollar 
program.” 

Senator Niemi: “But. is this a pilot program bill or does this set up a state wide 
citizen review board system for foster care services?” 

Senator Craswell: “No, if you see the language in new Section 2 on page 2. it 
says that you will provide periodic case review of all children in substitute care in 
at least one Class | or higher county in accordance with the act. The money. the 
five hundred thousand, will actually allow, depending on which county we go to. 
but will allow two or three, possibly even four county programs. It comes under the 
jurisdiction of the State Supreme Court and the court administrator to approve the 
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projects and do the funding. The original bill established the program in seven 
counties, but this obviously will not cover the seven counties that we’d looked at 
before. Our main hope is to keep it going in Snohomish County and perhaps one 
other county.” 

Senator Niemi: “Thank you.” 


MOTION 


On motion of Senator Anderson, Senators Pullen and Thorsness were excused. 
The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Second Substitute Senate Bill No. 5065. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Second Substi- 
tute Senate Bill No. 5065 and the bill passed the Senate by the following vote: Yeas, 
36; nays. 6; excused, 7. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell. Gaspard, Hansen, Hayner. Johnson, Lee, Matson, McCaslin, 
McDonald. Metcalf. Nelson. Newhouse. Owen. Patterson, Rasmussen, Saling, Sellar, Smith, 
Smitherman. Stratton, Sutherland, Vognild, von Reichbauer, Warnke, West. Wojahn - 36. 

Voting nay: Senators Kreidler, Madsen, Moore, Murray, Niemi, Rinehart - 6. 

Excused: Senators DeJarmatt, Fleming, McMullen, Pullen, Talmadge, Thorsness, Williams 
-7. 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 5065, having received the 
constitutional majority, was declared passed. There being no objection, the title of 
the bil was ordered to stand as the title of the act. 


STATEMENT FOR THE JOURNAL 


May 7, 1989 
Mary Wiley 
Journal Clerk 
Due to my presence at the bill-signing ceremony on Engrossed Second Substi- 
tute House Bill No. 1793, I missed the vote on Engrossed Second Substitute Senate Bill 
No. 5065. I would have voted ‘nay’ on the bill. 
SENATOR PHIL TALMADGE, 34th District 


There being no objection, the President returned the Senate to the sixth order of 
business. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1788, by Committee on Appropriations (originally 
sponsored by Representatives Wang, Brough, Ebersole, Walker, Walk, Tate. 
R. Fisher, Winsley, Locke, Dorn, R. Meyers, Dellwo, Pruitt, Belcher, Crane, 
Rasmussen and Schoon) (by request of Department of Community Development) 


Pertaining to the Puyallup tribe of Indians’ land claims. 
The bill was read the second time. 
MOTION 


Senator von Reichbauer moved that the following amendment by Senators 
von Reichbauer, McDonald and Gaspard be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The governor is empowered to execute the appropriate documents 
to relinquish the state’s claims to title of the current riverbed of the Puyallup river within the 
1873 survey area to the United States in trust for the tribe subject to the provisions on existing 
rights of way, discharges, easements, flood control, and fishing rights as set forth in the settle- 
ment agreement. 

NEW SECTION. Sec. 2. A new section is added to chapter 35.43 RCW to read as follows: 

(1) The settlement of Indian land and other claims against public and private property 
owners is declared to be in the interest of public heaith and safety, orderly government, envi- 
ronmental protection, economic development, and the social well-being of the citizens of this 
state, and to specifically benefit the properties released from those claims. 

It is the purpose of this act to encourage the settlement of such Indian land and other 
claims lawsuits by permitting the establishment and use of local improvement districts to 
finance all or a portion of the settlement costs of such lawsuits. 
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(2) A local improvement district may be established by a local government legislative 
authority to finance all or part of the settlement costs in an Indian land and other claims settle- 
ment related to public and private property located within the local government. The settle- 
ment of an Indian land claim lawsuit shall be deemed to be an improvement that may be 
tinanced in whole or in part through use of a local improvement district. 

Except as expressly provided in this section, all matters relating to the establishment and 
operation of such a local improvement district, the levying and collection of special assess- 
ments, the issuance of local improvement district bonds and other obligations, and all related 
matters, shall be subject to the provisions of chapters 35.43 through 35.54 RCW. The resolution or 
petition initiating the creation of a local improvement district used to finance all or a portion of 
an Indian land and other claims settlement shall describe the general nature of the Indian land 
and other claims and the proposed settlement. The value of a contribution by any person, 
municipal corporation, political subdivision, or the state of money. real property. or personal 
property to the settlement of Indian land and other claims shall be credited to any assessment 
for a local improvement district under this section. 

NEW SECTION. Sec. 3. A new section is added to chapter 36.32 RCW to read as follows: 

(1) The settlement of Indian land and other claims against public and private property 
owners is declared to be in the interest of public health and safety. orderly government, envi- 
ronmental protection, economic development, and the social well-being of the citizens of this 
state, and to specifically benefit the properties released from those claims. 

It is the purpose of this act to encourage the settlement of such Indian land and other 
claims lawsuits by permitting the establishment and use of local improvement districts to 
finance all or a portion of the settlement costs of such lawsuits. 

(2) A local improvement district may be established by a county legislative authority to 
finance all or part of the settlement costs in an Indian land and other claims settlement related 
to public and private property located within the incorporated or unincorporated areas of the 
county. The settlement of an Indian land and other claims lawsuit shall be deemed to be an 
improvement that may be financed in whole or in part through use of a local improvement 
district. 

(3) Except as expressly provided in this section, all matters relating to the establishment 
and operation of such a local improvement district. the levying and collection of special 
assessments, the issuance of local improvement district bonds and other obligations, and all 
related matters, shall be subject to the provisions of chapter 36.94 RCW concerning the use of 
local improvement districts to finance sewer or water facilities. The requirements of chapter 
36.94 RCW concerning the preparation of a general plan and formation of a review committee 
shall not apply to a local improvement district used to finance all or a portion of Indian land 
and other claims settlements. The resolution or petition that initiates the creation of a local 
improvement district used to finance all or a portion of an Indian land and other claims settle- 
ment shall describe the general nature of the Indian land and other claims and the proposed 
settlement. The value of a contribution by any person, municipal corporation, political subdivi- 
sion, or the state of money. real property, or personal property to the settlement of Indian land 
and other claims shall be credited to any assessment for a local improvement district under this 
section. 

NEW SECTION. Sec. 4. If any provision of this act or its application to any person or cir- 
cumstance is held invalid. the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 


Debate ensued. 
POINT OF INQUIRY 


Senator Smitherman: “Senator Rasmussen, I understand that you have some 
language in the budget proviso that specifically deals with the possibility of there 
being suits brought against property owners and such and that you provided for 
the Attorney General, in effect. to act on behalf of the property owners. This 
amendment seems to indicate that the people are going to need to form an LID, so 
that costs and so on are taken care of. Is that the way you read this and what's 
your feeling about the amendment?’ 

Senator Rasmussen: “My understanding and I've been assured by Senator 
McDonald and Senator Gaspard, that there is the provision for the Attorney Gen- 
eral to defend any home owner who had suits brought against them because of 
this land settlement. The attorneys have said the individual may sue and if they so 
desire, then the Attorney General would represent those individuals. because the 
state is paying this large amount of money in to settle the claim. I doubt that it will 
be used. I doubt there will be any suits, but it's good protection and it is in the 
Omnibus Budget.” 
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Senator Smitherman: “But. I guess my question had more to do with whether or 
not this was an appropriate instrument then, if this does the same thing as your 
particular budget--* 

Senator Rasmussen: “Oh, it’s a different subject.” 

Senator Smitherman: “Thank you, Senator.” 

Further Debate ensued. 


POINT OF INQUIRY 


Senator Bender: “Senator von Reichbauer, with regards to this settlement. As 
you well know, part of that package deals with the revenue package in the trans- 
portation funding source. If that revenue package doesn’t pass and we're unable 
to get any type of a tax increase, in terms of the gas tax through. there’s some null 
and void language in the budget that doesn’t take care of that settlement. regard- 
ing to the transportation section. What impact would that have on the total 
settlement?” 

Senator von Reichbauer: “Senator Bender and members of the Senate, over the 
course of the last few days that we've discussed the troubles with the Transporta- 
tion Budget we've been working with Representative George Walk, the chairman 
of the House Transportation Committee on language that would be appropriate to 
make sure that that null and void issue is taken care of. I understand that Senator 
Johnson has been working on that issue and he would like to respond to the 
change.” 

Senator Bender: “Well, let me just respond to that because several of us have 
been meeting regarding what happens if we can't get a revenue package 
through this body and that money is not in that no-tax increase budget in the 
Department of Transportation.” 

Senator von Reichbauer: “Mr. President. I'd like to yield to Senator Johnson 
who has been working with the Pierce County delegation on that specific issue.” 


REMARKS BY SENATOR JOHNSON 


Senator Johnson: “Mr. President, in working with the members of the House, the 
two striking amendments that they have prepared over there--two versions—-both 
of them do not have the null and void language in it. Our Transportation Budget 
has it in, but when it goes over there, they intend to put a striking amendment on 
it.” 

POINT OF INQUIRY 


Senator McCaslin: “Senator Johnson, on your first section we discussed the 1873 
survey, but then the new sections discussed LIDs by local governments on Indian 
land claims. Would those other sections pertain to any county in the state of 
Washington, and any Indian claims on land, so that any government or county 
government in the state could form an LID without a referendum?” 

Senator Johnson: “I don't know the answer to that Senator McCaslin. I would 
guess if it's a broad statute, it would then apply to everybody in the state.” 

Senator McCaslin: “I assume that this amendment then would allow any-- 
any--county in the state of Washington to, by resolution, form an LID to pay for 
Indian land claims.” 

Senator Johnson: “Let me explain the basic reason for the LID. When we come 
down to the end of the settlement and additional funds are needed that are unex- 
pected, then the property owners in that area along with the county, will form an 
LID to tax themselves to help pay off the rest of the claim.” 

Senator McCaslin: “I understand that and I understand that the thrust of the bill 
is for your problem in Pierce County, but as I read it, unless somebody can help me 
on it, it pertains to any county in the state of Washington.” 

The President declared the question before the Senate to be the adoption of 
the amendment by Senators von Reichbauer, McDonald and Gaspard. 

The motion by Senator von Reichbauer carried and the amendment was 
adopted. 


MOTIONS 


On motion of Senator von Reichbauer, the following title amendment was 
adopted: 
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On page 1. line 2 of the title, after “settlement:” strike the remainder of the title and insert 
“adding a new section to chapter 35.43 RCW: adding a new section to chapter 36.32 RCW: and 
creating a new section.” 


On motion of Senator von Reichbauer, the rules were suspended, Substitute 
House Bill No. 1788, as amended by the Senate, was advanced to third reading, the 
second reading considered the third and the bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Rasmussen: “Senator Nelson, in the first section of the new section. it 
says, ‘The Governor is empowered to execute the appropriate documents to relin- 
quish the state’s claim to title current riverbed of the Puyallup River within the 1873 
survey.’ Is it your contention that the balance of the bill does not make clear that 
this only relates to the Puyallup River--the Puyallup Indian Tribe settlement?” 

Senator Nelson: “Senator Rasmussen, that's absolutely correct. You're now 
adding new chapters in 3543 on LIDs. The first section is a non-codified chapter. It 
kind of gives nice glowing words, but it does not get codified in our statutes.” 

Senator Rasmussen: “Thank you.” 

Further debate ensued. 


MOTION 


On motion of Senator Newhouse, further consideration of Substitute House Bill 
No. 1788, as amended by the Senate, was deferred. 


MOTION 


At 4:27 p.m. on motion of Senator Newhouse, the Senate was declared to be at 
ease. f 


The Senate was called to order at 5:16 p.m. by President Pritchard. 
NOTICE FOR RECONSIDERATION 


Having voted on the prevailing side, Senator Vognild served notice for recon- 
sideration of the vote by which Engrossed Second Substitute Senate Bill No. 5065 
passed the Senate earlier today. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 

There being no objection, the Senate resumed consideration of Substitute 
House Bill No. 1788, as amended by the Senate, deferred on third reading earlier 
today. 


The President declared the question before the Senate to be the roll call on the 
final passage of Substitute House Bill No. 1788, as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute House Bill No. 
1788, as amended by the Senate, and the bill passed the Senate by the following 
vote: Yeas, 35; nays, 10; excused, 4. 

Voting yea: Senators Amondson, Anderson. Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, Gaspard, Hayner, Johnson, Kreidler, Lee, Madsen, McDonald, Moore, 
Murray, Newhouse. Niemi, Owen, Rasmussen, Rinehart. Sellar, Smith. Smitherman, Sutherland, 
Talmadge, Thorsness, Vognild, von Reichbauer. Warnke, West, Wojahn - 35. 

Voting nay: Senators Barr. Hansen, Matson, McCaslin, Metcalf. Nelson. Patterson. Pullen, 
Saling. Stratton - 10. 

Excused: Senators DeJarnatt, Fleming. McMullen, Williams - 4. 

SUBSTITUTE HOUSE BILL NO. 1788, as amended by the Senate, having received 
the constitutional majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


There being no objection, the President returned the Senate to the fourth order 
of business. 
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MESSAGE FROM THE HOUSE 


May 7, 1989 

Mr. President: 

The House has passed REENGROSSED SUBSTITUTE SENATE BILL NO. 6074 with 
the following amendments: 

On page 3, line 17 strike “(- i 
))” and insert *, except that no such tax may be levied on any 
premises having fewer than forty lodging units” 

On page 5, beginning on line 4 strike sections 6 and 7 

On page |, line 4 of the title after °36.100.060” strike *; authorizing a reappropriation; pro- 
viding an effective date; and declaring an emergency”, 


and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


MOTION 


On motion of Senator West, the Senate concurred in the House amendments to 
Reengrossed Substitute Senate Bill No. 6074. 

The President declared the question before the Senate to be the roll call on the 
final passage of Reengrossed Substitute Senate Bill No. 6074, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Reengrossed Substitute 
Senate Bill No. 6074, as amended by the House. and the bill passed the Senate by 
the following vote: Yeas, 44; nays, 1; excused, 4. 

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Bauer, Bender. Benitz, Bluechel. 
Cantu, Conner, Craswell. Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, Matson, 
McCaslin, McDonald, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman. Stratton, Talmadge. Thorsness, 
Vognild, von Reichbauer, Warnke, West, Wojahn - 44. 

Voting nay: Senator Sutherland - 1. 

Excused: Senators DeJarnatt, Fleming. McMullen. Williams - 4. 

REENGROSSED SUBSTITUTE SENATE BILL NO. 6074, as amended by the House, 
having received the constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MESSAGES FROM THE HOUSE 


May 7, 1989 
Mr. President: 
The House concurred in the Senate amendments to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1479 and passed the bill as amended by the Senate. 
f ALAN THOMPSON, Chief Clerk 


May 6, 1989 
Mr. President: 3 
The Speaker has signed SENATE BILL NO. 6150, and the same is herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


May 6, 1989 
Mr. President: 
The Speaker has signed HOUSE BILL NO. 1182, and the same is herewith 


transmitted. 
ALAN THOMPSON, Chief Clerk 


May 6, 1989 
Mr. President: 
The Speaker has signed HOUSE BILL NO. 1512, and the same is herewith 


transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE BILL NO. 1182, 
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HOUSE BILL NO. 1512. 
WITHDRAWAL OF NOTICE FOR RECONSIDERATION 


On motion of Senator Vognild, the notice of reconsideration of the vote by 
which Engrossed Second Substitute Senate Bill No. 5065 passed the Senate, was 
withdrawn. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 


THIRD READING 


ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 5624, by Committee on 
Ways and Means (originally sponsored by Senators Craswell, Anderson. Smith, 
Owen, Hayner, Nelson, Stratton, Johnson, Amondson and Rasmussen) 


Regarding high-risk youth. 
MOTION 


On motion of Senator Newhouse, the rules were suspended and Engrossed 
Second Substitute Senate Bill No. 5624 was returned to second reading and read 
the second time. 


MOTION 


On motion of Senator Craswell, the following amendment was adopted: 
On page 19. line 20, following “RCW” insert “and shall apply only in Pierce County for the 
purposes of implementation of the pilot project established by section 3 of this act” 


MOTION 


On motion of Senator Nelson, the rules were suspended, Reengrossed Second 
Substitute Senate Bill No. 5624 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Debate ensued. 


MOTION 


On motion of Senator Bender, Senator Rinehart was excused. 
The President declared the question before the Senate to be the roll call on the 
final passage of Reengrossed Second Substitute Senate Bill No. 5624. 


ROLL CALL 


The Secretary called the roll on the final passage of Reengrossed Second Sub- 
stitute Senate Bill No. 5624 and the bill passed the Senate by the following vote: 
Yeas, 39; nays, 5; excused, 5. f 

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Gaspard, Hansen, Hayner, Johnson, Lee, Madsen, Matson, McCaslin, 
McDonald, Metcalf, Murray, Nelson, Newhouse, Owen, Patterson, Pullen, Rasmussen, Saling, 
Sellar, Smith, Smitherman. Stratton, Sutherland, Thorsness, von Reichbauer, Warnke, West, 
Wojahn - 39. 

Voting nay: Senators Kreidler, Moore, Niemi. Talmadge, Vognild - 5. 

Excused: Senators DeJarnatt, Fleming, McMullen, Rinehart, Williams - 5. 

REENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 5624, having received the 
constitutional majority, was declared passed. There being no objection. the title of 
the bill was ordered to stand as the title of the act. 


THIRD READING 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5338, by Committee on Transporta- 
tion (originally sponsored by Senators Patterson, Bender, Bluechel and Nelson) (by 
request of Governor Gardner) 


Modifying transportation tax rates and distributions. 
MOTION 


On motion of Senator Nelson, the rules were suspended and Engrossed Substi- 
tute Senate Bill No. 5338 was returned to second reading and read the second time. 
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MOTION 


Senator Patterson moved that the following amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. PURPOSE OF STATE AND LOCAL TRANSPORTATION FUNDING PRO- 
GRAM. (1) The legislature finds that a new comprehensive funding program is required to 
maintain the state's commitment to the growing mobility needs of its citizens and commerce. 
The transportation funding program is intended to satisfy the following state policies and 
objectives: 

(a) State-wide system: Provide for preservation of the existing state-wide system and 
improvements for current and expected capacity needs in rural, established urban, and grow- 
ing suburban areas throughout the state: 

(b) Local flexibility: Provide for necessary state highway improvements, as well as provid- 
ing local governments with the option to use new funding sources for projects meeting local 
and regional needs; 

(c) Multimodal: Provide a source of funds that may be used for multimodal transportation 
purposes; 

(d) Program compatibility: Implement transportation facilities and services that are consis- 
tent with adopted land use and transportation plans and coordinated with recently authorized 
programs such as the act authorizing creation of transportation benefit districts and the Local 
Transportation Act of 1988; 

(e) Interjurisdictional cooperation: Encourage transportation planning and projects that are 
multijurisdictional in their conception, development. and benefit, recognizing that mobility 
problems do not respect jurisdictional boundaries; 

(f) Public and private sector: Use a state. local, and private sector partnership that equita- 
bly shares the burden of meeting transportation needs. 

(2) The legislature further recognizes that the revenues currently available to the state and 
to counties, cities, and transit authorities for highway, road, and street construction and preser- 
vation fall far short of the identified need. The 1988 Washington Road Jurisdiction Study identi- 
fied a state-wide funding shortfall of between $14.6 and $19.9 billion to bring existing roads to 
acceptable standards. The gap between identified transportation needs and available reve- 
nues continues to increase. A comprehensive transportation funding program is required to 
meet the current and anticipated future needs of this state. 

(3) The legislature further recognizes the desirability of making certain changes in the col- 
lection and distribution of motor vehicle excise taxes with the following objectives: Simplitying 
administration and collection of the taxes including adoption of a predictable depreciation 
schedule tor vehicles; simplifying the allocation of the taxes among various recipients; and the 
dedication of a portion of motor vehicle excise taxes for transportation purposes. 

(4) The legislature, therefore, declares a need for the three-part funding program embod- 
ied in this act: (a) State-wide funding for highways, roads, and streets in urban and rural 
areas; (b) local option funding authority. available immediately. for the construction and pres- 
ervation of roads, streets, and transit improvements and facilities; and (c) the creation of a 
multimodal transportation fund that is funded by the dedication of a portion of motor vehicle 
excise tax. This funding program is intended, through the targeting of certain new revenues, to 
produce a significant increase in the overall capacity of the state. county, and city transporta- 
tion systems to satisfy and efficiently accommodate the movement of people and goods. 

(5) This section is null and void unless sections 101 through 114, 201 through 206, 301 
through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

PART I: STATE-WIDE PROGRAM 

Sec. 101. STATE-WIDE MOTOR VEHICLE FUEL TAXES. Section 6, chapter 317, Laws of 1977 
ex. sess. as last amended by section 27, chapter 49, Laws of 1983 Ist ex. sess. and RCW 82.36.025 
are each amended to read as follows: 

The motor vehicle fuel tax rate shall be computed as the sum of the tax rate provided in 
subsection (1) of this section and the additional tax rates provided in subsections (2) through 
(CED) (6) of this section. 

Q) ¢ -)) A motor vehicle fuel tax rate of 
shall apply to the sale, distribution, or use of motor vehicle 


((ffteen)) seventeen cents per gallon 


9), f 

(2) An additional motor vehicle fuel tax rate of one-third cent per gallon shall apply to the 
sale, distribution, or use of motor vehicle fuel, and the proceeds from this additional tax rate, 
reduced by an amount equal to the sum of the payments under RCW 46.68.090 (trana) (1) 
(a) and (b) multiplied by the additional tax rate prescribed by this subsection divided by the 
motor vehicle fuel tax rate provided in this section, shall be deposited in the rural arterial trust 
account in the motor vehicle fund for expenditures under RCW 36.79.020. 

(3) An additional motor vehicle fuel tax rate of one-third cent per gallon shall apply to the 
sale, distribution, or use of motor vehicle fuel, and the proceeds from this additional tax rate, 
reduced by an amount equal to the sum of the payments under RCW 46.68.090 ((hramd{2))) (1) 
(a) and (b) multiplied by the additional tax rate prescribed by this subsection divided by the 
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motor vehicle fuel tax rate provided in this section. shall be deposited in the urban arterial trust 
account in the motor vehicle fund. 

(4) An additional motor vehicle ((fait{fre})) fuel tax rate of one-third cent per gallon shall 
be applied to the sale, distribution. or use of motor vehicle fuel, and the proceeds from this 
additional tax rate. reduced by an amount equal to the sum of the payments under RCW 
46.68.090 ((G5-eme-€2))) (1) (a) and (b) multiplied by the additional tax rate prescribed by this 
subsection divided by the motor vehicle fuel tax rate provided in this section, shall be depos- 
ited in the motor vehicle fund to be expended for highway purposes of the state as defined in 
RCW 46.68. 130. 


REW-02-36-610-end-82:36-625.)) An additional motor vehicle fuel tax rate of tive cents per gallon 
applies to the sale, distribution. or use of motor vehicle fuel. The proceeds from the additional 
tax rate under this subsection, reduced by an amount equal to the sum of the payments under 
RCW 46.68.090 (1) (a) and (b) multiplied by the additional tax rate prescribed by this subsection 
divided by the motor fuel tax rate provided in this section, shall be deposited in the motor 
vehicle fund and shall be distributed by the state treasurer according to section 106 of this act. 

The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 102. DISTRIBUTION OF STATE-WIDE TAXES. Section 46.68.090, chapter 12, Laws of 1961 
as last amended by section 21, chapter 49, Laws of 1983 Ist ex. sess. and RCW 46.68.090 are 
each amended to read as follows: 

(l) All moneys that have accrued or may accrue to the motor vehicle fund from the motor 
vehicle fuel tax and special fuel tax shall be first expended for the following purposes: 

((5)) (a) For payment of refunds of motor vehicle fuel tax and special fuel tax that has 
been paid and is refundable as provided by law; 

((€2)) (©) For payment of amounts to be expended pursuant to appropriations for the 
administrative expenses of the offices of state treasurer, state auditor, and the department of 
licensing of the state of Washington in the administration of the motor vehicle fuel tax and the 
special fuel tax. which sums shall be distributed monthly: 

KD (c) For ((perymnents)) distribution to the rural arterial trust account in the motor vehicle 
fund, an amount as provided in RCW 82.36.025(2) and section 106(4) of this act: 
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(6) (d) For ((peyments)) distribution to the urban arterial trust account in the motor vehi- 
cle fund, an amount as provided in RCW 82.36.025(3): (and 


© (e) For distribution to the motor vehicle fund for category C projects. an amount as 
provided in section 106(1) of this act: 

(f) For distribution to the transportation improvement account in the motor vehicle fund, an 
amount as provided in section 106(2) of this act: 

(g) For distribution to the special category C account, hereby created in the motor vehicle 
fund, an amount as provided in section 106(3) of this act: 

h) For distribution to the county arterial preservation account, hereby created in the motor 
vehicle fund, an amount as provided in section 106(5) of this act: 

(i) For distribution to the motor vehicle fund to be allocated to cities and towns as provided 
in RCW 46.68.110, an amount as provided in section 106(6) of this act; 

(j) For distribution to the motor vehicle fund to be allocated to counties as provided in RCW 


46.68.120, an amount as provided in section 106(7) of this act: 
(k) For expenditure for highway purposes of the state as defined in RCW 46.68.130, an 


amount as provided in RCW 82.36.025(4). 
‘ (2) The amount accruing to the motor vehicle fund by virtue of the motor vehicle fuel tax 
and the special fuel tax and remaining after payments, distributions, and expenditures as pro- 
vided in (( 7 7 : 7 ) this section shall. for the purposes of this 
chapter, be referred to as the “net tax amount.” 


(3) The 1989 amendments to this section are null and void unless sections 101 through 114, 


201 through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by 
June 30, 1989. 


NEW SECTION. Sec. 103. STUDY OF STATE-WIDE FUEL TAX DISTRIBUTIONS TO LOCAL GOV- 
ERNMENTS. A study shall be undertaken under the direction of the legislative transportation 
committee to assess the state-wide fuel tax distributions to local governments. The study shall 
include, but not be limited to, evaluation of alternative distribution methods, such as minimum 
allocations to each local government, assessment of distribution criteria employed by other 
states, and recommendations for equitable revenue distributions to local governments. The 
study findings shall be reported by December 15, 1989. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

Sec. 104. REPORTS BY DISTRIBUTORS. Section 82.36.030, chapter 15, Laws of 1961 as 
amended by section 2, chapter 174, Laws of 1987 and RCW 82.36.030 are each amended to 
read as follows: 

Every distributor shall on or before the twenty-fifth day of each calendar month file, on 
forms furnished by the director, a statement signed by the distributor or his authorized agent 
showing the total number of gallons of motor vehicle fuel sold. distributed. or used by such 
distributor within this state during the preceding calendar month and, for all local jurisdictions 
within which an additional excise tax on motor vehicle fuel has been levied by that jurisdiction 
under section 201 of this act. showing the total number of gallons of motor vehicle fuel distrib- 
uted and sold to dealers by the distributor for sale within the boundaries of the jurisdiction 


during the preceding calendar month. 
If any distributor fails to file such report, the director shall proceed forthwith to determine 


from the best available sources, the amount of motor vehicle fuel sold, distributed, or used by 
such distributor for the unreported period, and said determination shall be presumed to be 
correct for that period until proved by competent evidence to be otherwise. The director shall 
immediately asséss the excise tax in the amount so determined, adding thereto a penalty of ten 
percent for failure to report. Such penalty shall be cumulative of other penalties herein pro- 
vided. All statements filed with the director, as required in this section, shall be public records. 

If any distributor establishes by a fair preponderance of evidence that his or her failure to 
file a report by the due date was attributable to reasonable cause and was not intentional or 
willful, the department may waive the penalty imposed by this section. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 105. Section 16, chapter 175, Laws of 1971 ex. sess. as last amended by section 1, 
chapter 23, Laws of 1988 and RCW 82.38.150 are each amended to read as follows: 

For the purpose of determining the amount of ((his)) liability for the tax herein imposed 
each special fuel dealer and each special fuel user shall file tax reports with the department, 
on forms prescribed by the department. Special fuel dealers shall file the reports at the inter- 
vals as shown in the following schedule: 

Estimated Yearly 


Tax Liability Reporting Frequency 
$ 0- $100 Yearly 
$101 - 250 Semi-yearly 
$251 - 499 Quarterly 


$500 and over Monthly 
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Special fuel users whose estimated yearly tax liability is two hundred fifty dollars or less, 
shall file a report yearly, and special fuel users whose estimated yearly tax liability is more 
than two hundred fifty dollars, shall file reports quarterly. 

The department shall establish the reporting frequency for each applicant at the time the 
special fuel license is issued. If it becomes apparent that any special fuel licensee is not report- 
ing in accordance with the above schedule, the department shall change the licensee’s 
reporting frequency by giving thirty days’ notice to the licensee by mail to his address of 
record. A report shall be tiled with the department even though no special fuel was used, or 
tax is due, for the reporting period. Each tax report shall contain a declaration by the person 
making the same, to the effect that the statements contained therein are true and are made 
under penalties of perjury, which declaration shall have the same force and effect as a verifi- 
cation of the report and ((stretlt-be)) is in lieu of such verification. The report shall show such 
information as the department may reasonably require for the proper administration and 
enforcement of this chapter: PROVIDED, That if a special fuel dealer or special fuel user is also 
a special fuel supplier at a location where special fuel is delivered into the supply tank of a 
motor vehicle, and if separate storage is provided thereat from which special fuel is delivered 
or placed into fuel supply tanks of motor vehicles, the tax report to the department need not 
include inventory control data covering bulk storage from which wholesale distribution of spe- 
cial fuel is made. For all local jurisdictions within which an additional excise tax on special fuel 
has been levied by that jurisdiction under section 201 of this act, the report must_show the 
quantities of special fuel distributed and sold by the reporting dealer or user within the juris- 


diction’s boundaries and the tax liability from its levy. The special fuel dealer or special fuel 
user shall file the report on or before the twenty-fifth day of the next succeeding calendar 


month following the period to which it relates. 

Subject to the written approval of the department. tax reports may cover a period ending 
on a day other than the last day of the calendar month. Taxpayers granted approval to file 
reports in this manner will file such reports on or before the twenty-fifth day following the end 
of the reporting period. No change to this reporting period will be made without the written 
authorization of the department. 

If the final filing date falls on a Saturday. Sunday, or legal holiday the next secular or 
business day shall be the final filing date. Such reports shall be considered filed or received on 
the date shown by the post office cancellation mark stamped upon an envelope containing 
such report properly addressed to the department. or on the date it was mailed if proof satis- 
factory to the department is available to establish the date it was mailed. 

The department, if it deems it necessary in order to insure payment of the tax imposed by 
this chapter, or to facilitate the administration of this chapter, ((shalthave)) has the authority to 
require the filing of reports and tax remittances at shorter intervals than one month if, in its 
opinion, an existing bond has become insufficient. 

The department may permit any special fuel user whose sole use of special fuel is in motor 
vehicles or equipment exempt from tax as provided in RCW 82.38.075 and RCW 82.38.080 (1). 
(2). (3). (8). and (9). in lieu of the reports required in this section, to submit reports annually or as 
requested by the department. in such form as the department may require. 

A special fuel user whose sole use of special fuel is for purposes other than the propulsion 
of motor vehicles upon the public highways of this state shall not be required to submit the 
reports required in this section. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and #51 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


“~NEW SECTION, Sec. 106. DISTRIBUTION OF ADDITIONAL STATE-WIDE TAXES. A new section 
is added to chapter 46.68 RCW to read as follows: 

All moneys that have accrued or may accrue to the motor vehicle fund from the motor 
vehicle fuel tax and special fuel tax imposed by RCW 82.36.025(5) shall be distributed monthly 
by the state treasurer in the following proportions: 

(1) One and one-half cents shall be deposited in the motor vehicle fund and shall be 
expended for category C projects, as defined in RCW 47.05.030, subject to the conditions 
imposed by chapter 47.05 RCW. 

(2) One and four-tenths cents shall be deposited in the transportation improvement 
account and expended in accordance with RCW 47.26.084. 

(3) Six-tenths of one cent shall be deposited in the special category C account in the motor 
vehicle fund for special category C projects. Special category C projects are category C pro- 
jects as defined in RCW 47.05.030(3) that, due to high cost only, will require bond financing to 
complete construction. 

The following criteria, listed in order of priority, shall be used in determining which special 
category C projects have the highest priority: 

(a) Its accident experience; and 

Œ) Its fatal accident experience: and 

(c) Its capacity to move people and goods safely and at reasonable speeds without undue 
congestion; and 
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(d) Continuity of development of the highway transportation network. 

Moneys deposited in the special category C account in the motor vehicle fund may be 
used for payment of debt service on bonds the proceeds of which were used to finance special 
category C projects under this subsection. 

(4) Two-tenths of one cent shall be deposited in the rural arterial trust account in the motor 
vehicle fund. 

(5) Six-tenths of one cent shall be deposited in the county arterial preservation account. 
These funds shall be distributed by the county road administration board to counties in pro- 
portions corresponding to the number of arterial lane miles in the unincorporated area of each 
county and shall be used for improvements to sustain the structural, safety. and operational 
integrity of county arterials. The county road administration board shall adopt reasonable rules 
and develop policies to implement this program and to assure that the pavement management 
system is used. 

(6) Four-tenths of one cent shall be allocated to cities and towns as provided in RCW 
46.68.110. 

(7) Three-tenths of one cent shall be allocated to counties as provided in RCW 46.68.120. 

This section is null and void unless sections 10] through 114. 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

Sec. 107. Section 14, chapter 49, Laws of 1983 Ist ex. sess. as amended by section 1. chapter 
113, Laws of 1984 and RCW 36.79.140 are each amended to read as follows: 

At the time the board reviews the six-year program of each county each even-numbered 
year, it shall consider and shall approve for inclusion in its recommended budget, as required 
by RCW 36.79.130, the portion of the rural arterial construction program scheduled to be per- 
formed during the biennial period beginning the following July Ist. Subject to the appropria- 
tions actually approved by the legislature, the board shall as soon as feasible approve rural 
arterial trust account funds to be spent during the ensuing biennium for preliminary proposals 
in priority sequence as established pursuant to RCW 36.79.090. Only those counties that during 
the preceding twelve months have spent all revenues collected for road purposes only for such 
purposes, including traffic law enforcement, as are allowed to the state by Article I. section 40 
of the state Constitution are eligible to receive funds from the rural arterial trust account: PRO- 
VIDED HOWEVER. That counties of the seventh class are exempt from this eligibility restriction: 


AND PROVIDED FURTHER, That counties expending revenues collected for road purposes only 
on other governmental services after authorization from the voters of that county under RCW 
84.55.050 are also exempt from this eligibility restriction. The board shall authorize rural arterial 


trust account funds for the construction project portion of a project previously authorized for a 
preliminary proposal in the sequence in which the preliminary proposal has been completed 
and the construction project is to be placed under contract. At such time the board may 
reserve rural arterial trust account funds for expenditure in future years as may be necessary 
for completion of preliminary proposals and construction projects to be commenced in the 
ensuing biennium. 

The board may. within the constraints of available rural arterial trust funds, consider addi- 
tional projects for authorization upon a clear and conclusive showing by the submitting county 
that the proposed project is of an emergent nature and that its need was unable to be antici- 
pated at the time the six-year program of the county was developed. The proposed projects 
shall be evaluated on the basis of the priority rating factors specified in RCW 36.79.080. 


The 1989 amendments to this section are null and void unless sections 10] through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 108. Section 82.36.440, chapter 15, Laws of 1961 as amended by section 5, chapter 181, 
Laws of 1979 ex. sess. and RCW 82.36.440 are each amended to read as follows: 

The tax ((rerein)) levied in this chapter is in lieu of any excise, privilege, or occupational 
tax upon the business of manufacturing, selling. or distributing motor vehicle fuel, and no city, 
town, county, township or other subdivision or municipal corporation of the state shall levy or 
collect any excise tax upon or measured by the sale, receipt. distribution. or use of motor 


82°39-616)), except as provided in section ‘201 of this act. 
The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 109. Section 29, chapter 175, Laws of 1971 ex. sess. as amended by section 6, chapter 
181, Laws of 1979 ex. sess. and RCW 82.38.280 are each amended to read as follows: 

The tax ((rerein)) levied in this chapter is in lieu of any excise, privilege, or occupational 
tax upon the business of manufacturing. selling. or distributing special fuel. and no city, ‘own, 
county. township or other subdivision or municipal corporation of the state shall levy or collect 
oS excise tax upon or measured by the sale. prt distribution, or use of special OKE 
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as as provided in section 201 of this act. 
The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 110. LICENSE FEE ON TRUCKS, BUSES, AND FOR HIRE VEHICLES BASED ON GROSS 
WEIGHT. Section 1, chapter 156, Laws of 1989 and RCW 46.16.070 are each amended to read as 
follows: 

(1) In lieu of all other vehicle licensing fees, unless specifically exempt, and in addition to 
the excise tax prescribed in chapter 82.44 RCW and the mileage fees prescribed for buses and 
stages in RCW 46.16.125, there shall be paid and collected annually for each motor truck, truck 
tractor, road tractor, tractor, bus, auto stage. or for hire vehicle with seating capacity of more 
than six, based upon the declared combined gross weight or declared gross weight thereof 
pursuant to the provisions of chapter 46.44 RCW. the following licensing fees by such gross 
weight: 


M00 WS)... pionie Junk eAdioban hagheadan ts $ (875) 29.94 

6.000 Is. eee eee eee $ (372) 36.15 

8.000 Ibs: EE EEE homer catehel ene bee $  ((44-30)) 45.63 
10,000 Ibs. eee cece cence $ (4637) 51.96 
P2000 IHS: EE E EEES $ (6362) 61.03 
14.000 Ibs: 2 ai Aa Naa Ea TET A a $ — ((68-86)) 70.08 
16,000 1BSi: Se 2 i Heise Veneta, awe gees $ (68-3) 79.39 
18.000 IGS. s ii pire revved: Mine Gnade RADE: $  (488-82)) 119.03 
20,000 Ibs. eect ees $ (446-94) 132.68 
Prai iON e AEA sung esas what ales sain ea hiteinses bes S (G49-76)) 143.70 
BALOOO IDS! E Reba comptes Shag ooh S (@28-95)) 155.19 
26.000 Ibs. ekain hie aii cates aE EE EER $ ((436-88)) 164.00 
28000 USS: oei vee olga AASE aT E $ (459:66)) 193.58 
30.000 ‘Ibs. L... gee doi ns phew areren S ((483-48)) 222.98 
32.000 Ds esrciy x Ea Boy ER SA 4 kaw S (249-78) 268.63 
34000 Is. eee ees $ ((233:06)) 285.33 
36000 TBS: aian tos ons EENE E RE E E oa EES $ ((252:39)) 309.49 
381000 16S, APE RO POELE AREEN E AN S (2765+) 339.64 
40 000 IDS. arsane rnern AE E A E $ (35:99) 388.99 
42000 WS, rari ete dd Rite edhe dade pN y $ ((328-46)) 404.20 
AS000 TS. ole E S ((335-62)) 412.78 
Ab OOO DEn E a scieanpier ic ei E E oe $ (59-94) 443.89 
4B:000 IDS. sss Ake teeth eared oh ceri e hse ORS $ (87549) 462.99 
50,000 Ibs. cece eee $ ((406-36)) 501.95 
52,000 IDS. (nia E peas Wells ated $ ((427-45)) 528.31 
$4,000 His). ESSE avactaatee ETS $ ((46+62)) 570.28 
56,000 Ibs. eee eee S ((486-24)) 601.76 
58,000 Ibs. .... : E sian ooo tee a $ (605-53) 625.91 
60,000 Ise! 5nd ec ete Me EE ehh Oh ay $ (638-29) 666.86 
62,000 WS: dines Geant Salen. sucha doce EREE $ ((676-50)) 714.63 
64,000 IBS. onser espesee cursivnstas sautts's oe Wy shot $ ((689-75)) 731.19 
66.000 dis.” 3. isd nea doves nuke hacer ene $ (686-44) 814.18 
68.000 IS. 3.0 eon E $ ((683:99)) 848.99 
TODOS ASS 0 eh, A E stated e a eee $ (736-44) 914.18 
72000 US? 3.660558 S855 guides Bea oas bee $ (786-36) 976.95 
74,000 IDS. onnaa $ ((854-45)) 1,061.69 
76,000 WSF E E E E S $ ((923-05)) 1,147.81 
78.000 16S. 2.2 bs as ah sgh ohne Bente laden est S ((4,00748)) 1,252.88 
80,000 E erara AIEA ENER TANO $ (0100496) 135269 1,352.69 


Every motor truck, truck tractor. and tractor exceeding 6,000 pounds empty scale weight 
registered under chapter 46.16, 46.87, or 46.88 RCW shall be licensed for not less than one hun- 
dred fifty percent of its empty weight unless the amount would be in excess of the legal limits 
prescribed for such a vehicle in RCW 46.44.04] or 46.44.042, in which event the vehicle shall be 
licensed for the maximum weight authorized for such a vehicle. 

The following provisions apply when increasing gross or combined gross weight for a 
vehicle licensed under this section: 
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((€))) (a) The new license fee will be one-twelfth of the fee listed above for the new gross 
weight, multiplied by the number of months remaining in the period for which licensing fees 
have been paid, including the month in which the new gross weight is effective. 

(D) H) Upon surrender of the current certificate of registration or cab card, the new 
licensing fees due shall be reduced by the amount of the licensing fees previously paid for the 
same period for which new fees are being charged. 

(2) The proceeds from the fees collected under subsection (1) of this section shall be dis- 
tributed as follows: 

(a) The rate in subsection (1) of this section less nineteen dollars, or its prorated equivalent, 
divided by 1.25 plus nineteen dollars, or its prorated equivalent, shall be distributed in 
accordance with RCW 46.68.035. 

(©) The balance shall be forwarded to the state treasurer to be deposited to the credit of 
the motor vehicle fund and distributed monthly to the motor vehicle fund to be expended for 
highway purposes of the state as defined in RCW 46.68.130. 

(3) A surcharge of four dollars and seventy-five cents is added to the fees in subsection (1) 
of this section. The proceeds of this surcharge shall be forwarded to the state treasurer to be 
deposited into the state highway patrol account of the motor vehicle fund. 

(4) The 1989 amendments to this section are null and void unless sections 10] through 114, 


201 through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by 
June 30, 1989. 


Sec. 111. GROSS WEIGHT FEES ON FARM VEHICLES. Section 10, chapter 18, Laws of 1986 as 
amended by section 3, chapter 156, Laws of 1989 and RCW 46.16.090 are each amended to 
read as follows: 

(1) Motor trucks, truck tractors, and tractors may he specially licensed based on the 
declared gross weight thereof for the various amounts set forth in the schedule provided in 
RCW 46.16.070 less twenty-three dollars; divide the difference by two and add twenty-three 
dolars, when such vehicles are owned and operated by farmers, but only if the following 
condition or conditions exist: 

((€))) (a) When such vehicles are to be used for the transportation of the farmer’s own 
farm, orchard, or dairy products, or the farmer’s own private sector cultured aquatic products 
as defined in RCW 15.85.020, from point of production to market or warehouse, and of supplies 
to be used on the farmer’s farm. Fish other than those that are such private sector cultured 
aquatic products and forestry products are not considered as farm products; and/or 

((€23)) H) When such vehicles are to be used for the infrequent or seasonal transportation 
by one farmer for another farmer in the farmer's neighborhood of products of the farm, 
orchard, dairy, or aquatic farm owned by the other farmer trom point of production to market 
or warehouse, or supplies to be used on the other farm, but only if transportation for another 
farmer is for compensation other than money. Farmers shall be permitted an allowance of an 
additional eight thousand pounds, within the legal limits, on such vehicles, when used in the 
transportation of the farmer's own farm machinery between the farmer's own farm or farms 
and for a distance of not more than thirty-five miles from the farmer’s farm or farms. 

The department shall prepare a special form of application to be used by farmers apply- 
ing for licenses under this section. which form shall contain a statement to the effect that the 
vehicle concerned will be used subject to the limitations of this section. The department shall 
prepare special insignia which shall be placed upon all such vehicles to indicate that the 
vehicle is specially licensed, or may. in its discretion, substitute a special license plate for such 
vehicle for such designation. 

Operation of such a specially licensed vehicle in transportation upon public highways in 
violation of the limitations of this section is a traffic infraction. 


(2) The rate in subsection (1) of this section, less twenty-three dollars or its prorated equiv- 
alent divided by 1.25 plus twenty-three dollars or its prorated equivalent, shall be distributed 
in accordance with RCW 46.68.035. The balance shall be forwarded to the state treasurer to be 
deposited to the credit of the motor vehicle fund and distributed monthly to the motor vehicle 
fund to be expended for highway purposes of the state as defined in RCW 46.68.130. 

(3) The 1989 amendments to this section are null and void unless sections 101 through 114, 


201 through 206, 301 through 333, and 401 through-412 of ESSB 5338 are enacted into law by 
June 30, 1989. i 


- Sec. 112. SPECIAL PERMITS FOR OVERSIZE OR OVERWEIGHT MOVEMENTS. Section 2, chap- 
ter 137, Laws of 1965 as last amended by section 5, chapter 351, Laws of 1985 and RCW 4.44- 
.0941 are each amended to read as follows: 

The following fees, in addition to the regular license and tonnage fees, shall be paid for all 
movements under special permit made upon state highways. All funds collected shall be for- 
warded to the state treasury and shall be deposited in the motor vehicle fund: 


All overlegal loads, except overweight. single trip .............. 0.2.02... ee eee S 5.00 
Continuous operation of overlegal loads having either overwidth or 
overheight features only, for a period not to exceed thirty days ................. $ 20.00 


Continuous operations of overlegal loads having overlength features 
only, for a period not to exceed thirty days.......00 2.0. eee S$ 10.00 
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Continuous operation of a combination of vehicles having one trail- 

ing unit that exceeds forty-eight feet and is not more than fifty-six 

feet in length. for a period of one year...... 2... ee $100.00 
Continuous operation of a combination of vehicles having two trailing 

units which together exceed sixty feet and are not more than 

sixty-eight feet in length. for a period of one year............0 00... 00. c eee $100.00 
Continuous operation of a three-axle fixed load vehicle having less 

than 65,000 pounds gross weight, for a period not to exceed thirty 

GAYS Sh Le len tee eT ey rana coe th kea Mes. Aa gs Pee Ba caus deeds hosted macau rath EA roe ee $ 50.00 
Continuous operation of overlegal loads having nonreducible fea- 

tures not to exceed eighty-five feet in length and fourteen feet in 

width, for a period of one year... eee tne $150.00 

Continuous operation of farm implements under a permit issued as authorized by RCW 
46.44.140 by: 
(1) Farmers in the course of farming activities, for any three-month period ........... $ 10.00 
(2) Farmers in the course of farming activities, for a period not to exceed one year.... $ 25.00 
(3) Persons engaged in the business of the sale, repair, or maintenance of such farm 


implements, for any three-month period .............0..0.00 20 cc eee S$ 25.00 
(4) Persons engaged in the business of the sale, repair, or maintenance of such farm 
implements, for a period not to exceed one year............. 0.0.0.0. es $100.00 


Overweight Fee Schedule 
Weight over total registered 
gross weight plus additional 
gross weight purchased under 
RCW 46.44.095 or 


46.44.047, or any Fee per 
other statute authorizing the state mile on 
department of transportation to issue state 
annual overweight permits. highways 
1> 5:999 DOUNGS: ssi ts ei Aenea Maes Se usar od ES $ (C85)) .06 

6,000-11,999 pounds ©2626. s  (8)).13 
12,000=17,999 Pounds oc 55 cea acc we eed saa dada e eee S (G5) 19 
18,000-23,999 pounds 06.66 S$  (@25)) 3 
24,000-29,999 pounds noaua S$  ((-35)) .44 
30,000-35,999 pounds .. 6.6 eee $ (5) .56 
36.000-41,999 pounds .. 00... eee TERE bes S ((-68)) .75 
42,000-47,999 pounds naunau $ (75) .94 
48,000-53,999 pounds o.oo anuanua cc cece eve e eens S$ (98) 1.13 
54.000-59,999 pounds «io. sictugo de diag avec bias babies eoueau-aeen S (5) L31 
60,000-65,999 pounds ......... 0... cent resres S (Œ) 1.50 
66,000-71,999 pounds ....... ea a etre dale Se kanan a e fe S$ (5) Lal 
72,000-79,.999 pounds i pannos heed cde ce bende eee ees Renee ede S (78) 2.13 
80,000 pounds or more... 2... eee $S  ((268)) 2.50 


PROVIDED: ((€4)) (a) The minimum fee for any overweight permit shall be $5.00, ((¢25)) (b) the 
fee for issuance of a duplicate permit shall be $5.00, ((€9))) (c) when computing overweight fees 
that result in an amount less than even dolars the fee shall be carried to the next full dollar if 
fifty cents or over and shall be reduced to the next full dollar if forty-nine cents or under. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 
through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 


30, 1989. 

Sec. 113. ANNUAL ADDITIONAL TONNAGE PERMITS. Section 46.44.095, chapter 12, Laws of 
1961 as last amended by section 1, chapter 55, Laws of 1988 and RCW 46.44.095 are each 
amended to read as follows: 

When a combination of vehicles has been lawfully licensed to a total gross weight of 
eighty thousand pounds and when a three or more axle single unit vehicle has been lawfully 
licensed to a total gross weight of torty thousand pounds pursuant to provisions of RCW 46.44- 
.041, a permit for additional gross weight may be issued by the department of transportation 
upon the payment of ((thirty-severn-cdelttars-ancd-tifty)) forty-six dollars and eighty-eight cents 
per year for each one thousand pounds or fraction thereof of such additional gross weight: 
PROVIDED, That the tire limits specitied in RCW 46.44.042 shall apply. and the gross weight on 
any single axle shall not exceed twenty thousand pounds, and the gross load on any group of 
axles shall not exceed the limits set forth in RCW 46.44.041: PROVIDED FURTHER, That within the 
tire limits of RCW 46.44.042, and notwithstanding RCW 46.44.041 and 46.44.09], a permit for an 
additional six thousand pounds may be purchased for the rear axles of a two-axle garbage 
truck or eight thousand pounds for the tandem axle of a three axle garbage truck at a rate not 
to exceed thirty-seven dollars and cents per thousand. Such additional weight in the case 
of garbage trucks shall not be valid or permitted on any part of the federal interstate highway 
system. 
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The annual additional tonnage permits provided for in this section shall be issued upon 
such terms and conditions as may be prescribed by the department pursuant to general rules 
adopted by the transportation commission. Such permits shall entitle the permittee to carry 
such additional load in an amount and upon highways or sections of highways as may be 
determined by the department of transportation to be capable of withstanding increased gross 
load without undue injury to the highway: PROVIDED. That the permits ((she)) are not ((be)) 
valid on any highway where the use of such permits would deprive this state of federal funds 
for highway purposes. 

For those vehicles registered under chapter 46.87 RCW. the annual additional tonnage 
permits provided for in this section may be issued to coincide with the registration year of the 
base jurisdiction. For those vehicles registered under chapter 46.16 RCW and whose registra- 
tion has staggered renewal dates, the annual additional tonnage permits may be issued to 
coincide with the expiration date of the registration. The permits may be purchased at any 
time, and if they are purchased for less than a full year, the fee shall be one-twelfth of the full 
fee multiplied by the number of months, including any fraction thereof, covered by the permit. 
When the department issues a duplicate permit to replace a lost or destroyed permit and 
where the department transfers a permit from one vehicle to another a fee of five dollars shall 
be charged for each duplicate issued or each transfer. The department of transportation shall 
issue permits on a temporary basis for periods not less than five days at one dollar per day for 
each two thousands pounds or fraction thereof. 

The fees levied in RCW 46.44.0941 and this section shall not apply to any vehicles owned 
and operated by the state of Washington, any county within the state, or any city or town or 
metropolitan municipal corporation within the state. or by the federal government. 

In the case of fleets prorating license fees under the provisions of chapter 46.87 RCW, the 
fees provided for in this section shall be computed by the department of transportation by 
applying the proportion of the Washington mileage of the fleet in question to the total mileage 
of the fleet as reported pursuant to chapter 46.87 RCW to the fees that would be required to 
purchase the additional weight allowance for all eligible vehicles or combinations of vehicles 
tor which the extra weight allowance is requested. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 114. DISPOSITION OF VEHICLE LICENSE FEES. Section 20, chapter 380, Laws of 1985 and 
RCW 46.68.030 are each amended to read as follows: 

Except for proceeds from fees for vehicle licensing for vehicles paying such fees under 
RCW 46.16.070 and 46.16.085, and as otherwise provided for in chapter 46.16 RCW, all fees 
received by the director for vehicle licenses under the provisions of chapter 46.16 RCW shall be 
forwarded to the state treasurer, accompanied by a proper identifying detailed report, and be 
(@y-him)) deposited to the credit of the motor vehicle fund, except that the proceeds trom the 
vehicle license fee and renewal license fee shall be deposited by the state treasurer as here- 
inafter provided. After July 1, 1981, that portion of each vehicle license fee in excess of $7.40 
and that portion of each renewal license fee in excess of $3.40 shall be deposited in the state 
patrol highway account in the motor vehicle fund, hereby created. Vehicle license fees, 
renewal license fees, and all other funds in the state patrol highway account shall be for the 
sole use of the Washington state patrol for highway activities of the Washington state patrol, 
subject to proper appropriations and reappropriations therefor, for any fiscal biennium after 
June 30, 1981, and twenty-seven and three-tenths percent of the proceeds from $7.40 of each 
vehicle license fee and $3.40 of each renewal license fee shall be deposited each biennium in 
the Puget Sound ferry operations account to partially finance, together with other funds in the 
account, any budgeted state ferry system maintenance and operating deticit tor that biennium. 
The deficit shall be calculated by subtracting from total costs the sum of all unappropriated 
funds available to the state ferry system, including revenues from tolls that are adjusted by the 
transportation commission. Any remaining amounts of vehicle license fees and renewal license 
fees that are not deposited in the Puget Sound ferry operations account shall be deposited in 
the motor vehicle fund. 


The 1989 amendments to this section are null and void unless sections 101 through 114. 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989, 


PART I: LOCAL OPTION FUNDING AUTHORITY 

NEW SECTION. Sec. 201. LOCAL OPTION MOTOR VEHICLE AND SPECIAL FUEL TAX. (1) Sub- 
ject to the conditions of this section, any county may levy, by approval of its legislative body 
and a majority of the registered voters of the county voting on the proposition at a general or 
special election, additional excise taxes equal to ten percent of the state-wide motor vehicle 
fuel tax rate under RCW 82.36.025 on each gallon of motor vehicle fuel as defined in RCW 
82.36.010(2) and on special fuel as defined in RCW 82.38.020(5), per gallon or one hundred 
cubic feet of compressed natural gas measured at standard temperature and pressure sold 
within the boundaries of the county. An election held under this section must be held not more 
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than twelve months before the date on which the proposed tax is to be levied. The ballot set- 
ting forth the proposition shall state the tax rate that is proposed. The county's authority to levy 
additional excise taxes under this section includes the incorporated and unincorporated areas 
of the county. The additional excise taxes are subject to the same exceptions and rights of 
refund as applicable to other motor vehicle fuel and special fuel excise taxes levied under 
chapters 82.36 and 82.38 RCW. 

(2) Every person subject to the tax shall pay. in addition to any other taxes provided by 
law, an additional excise tax to the director of licensing at the rate levied by a county exercis- 
ing its authority under this section. 

(3) The state treasurer shall distribute monthly to the levying county and cities contained 
therein the proceeds of the additional excise taxes collected under this section. after the 
deductions for payments and expenditures as provided in RCW 46.68.090 (1) (a) and (b) and 
under the conditions and limitations provided in section 206 of this act. 

(4) The proceeds of the additional excise taxes levied under this section shall be used 
strictly for transportation purposes in accordance with section 205 of this act. 

(5) This section is null and void unless sections 10] through 114, 201 through 206, 301 
through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

NEW SECTION. Sec. 202. LOCAL OPTION VEHICLE LICENSE FEE. (1) The legislative authority 
of a county, upon the approval of a majority of the registered voters of the county voting on the 
proposition at a general or special election, may fix and impose an additional fee, not to 
exceed fifteen dollars per vehicle, for each vehicle that is subject to license fees under RCW 
46.16.060 and is determined by the department of licensing to be registered within the bound- 
aries of the county. An election held under this section must be held not more then twelve 
months before the date on which the proposed fee is to be imposed. The ballot setting forth the 
proposition shall state the fee that is proposed. 

(2) The department of licensing shall administer and collect the fee. The department shall 
deduct a percentage amount, as provided by contract, not to exceed two percent of the taxes 
collected, for administration and collection expenses incurred by it. The remaining proceeds 
shall be remitted to the state treasurer for monthly distribution under section 206 of this act. 

(3) The proceeds of this fee shall be used strictly for transportation purposes in accordance 
with section 205 of this act. 

(4) A county imposing this tee shall delay the effective date at least six months to allow the 
department 'of licensing to implement administration and collection of the fee. 

(5) This section is null and void unless sections 101 through 114, 201 through 206, 301 
through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

Sec. 203. STATE PREEMPTS LICENSING FIELD. Section 46.08.010, chapter 12, Laws of 1961 
and RCW 46.08.010 are each amended to read as follows: 

The provisions of this title relating to the certificate of ownership. certificate of license reg- 
istration, vehicle license, vehicle license plates and vehicle operator's license shall be exclu- 
sive and no political subdivision of the state of Washington shall require or issue any licenses or 
certificates for the same or a similar purpose except as provided in section 202 of this act, nor 
shall any city or town in this state impose a tax. license, or other fee upon vehicles operating 
exclusively between points outside of such city or town limits, and to points therein. 


The 1989 amendments to this section are null and void unless sections 10] through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


NEW SECTION. Sec. 204. LOCAL OPTION COMMERCIAL PARKING TAX. (1) Subject to the 
conditions of this section, the governing body of a county or city, upon the approval of a 
majority of the registered voters of the county or city voting on the proposition at a general or 
special election, may fix and impose a parking tax on all persons engaged in a commercial 
parking business within its respective jurisdiction. An election held under this section must be 
held not more than twelve months before the date on which the proposed tax is to be levied. 
The ballot setting forth the proposition shall state the tax rate that is proposed. The jurisdiction of 
a county. for purposes of this section, includes only the unincorporated area of the county. The 
jurisdiction of a city includes only the area within its incorporated boundaries. 

(2) “Commercial parking business” as used in this section, means the ownership, lease, 
operation, or management of a commercial parking lot in which fees are charged. “Commer- 
cial parking lot” means a covered or uncovered area with stalls for the purpose of parking 
motor vehicles. 

(3) The rate of the tax may be based either upon gross proceeds or the number of vehicle 
stalls available for commercial parking use. The rates charged must be uniform for the same 
class or type of commercial parking business. 

(4) The county or city levying the tax may provide for its payment on a monthly, quarterly, 
or annual basis. Each local government may develop by ordinance or resolution rules for 
administering the tax. including provisions for reporting by commercial parking businesses, 
collection, and enforcement. 

(5) The proceeds of the commercial parking tax fixed and imposed under this section shall 
be used strictly for transportation purposes in accordance with section 205 of this act. 
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(6) This section is null and void unless sections 101 through 114, 201 through 206, 301 
through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

NEW SECTION. Sec. 205. USE OF LOCAL OPTION REVENUES. (1) The proceeds collected 
pursuant to the exercise of the local option authority of sections 201, 202, and 204 of this act 
(hereafter called “local option transportation revenues”) shall be used for transportation pur- 
poses only, including but not limited to the following: The operation and preservation of roads. 
streets, and other transportation improvements; new construction, reconstruction, and expan- 
sion of city streets, county roads, and state highways and other transportation improvements; 
development and implementation of public transportation and high-capacity transit improve- 
ments and programs; and planning. design, and acquisition of right of way and sites for such 
transportation purposes. The proceeds collected from excise taxes on the sale, distribution, or 
use of motor vehicle fuel and special fuel under section 201 of this act shall be used exclusively 
tor “highway purposes” as that term is construed in Article II, section 40 of the state Constitution. 

(2) The local option transportation revenues shall be expended for transportation uses 
consistent with the adopted transportation and land use plans of the jurisdiction expending the 
funds and consistent with any applicable and adopted regional transportation plan for metro- 
politan planning areas. 

(3) Each local government with a population greater than eight thousand that levies or 
expends local option transportation funds, is also required to develop and adopt a specific 
transportation program that contains the following elements: 

(a) The program shall identify the geographic boundaries of the entire area or areas 
within which local option transportation revenues will be levied and expended. 

(b) The program shall be based on an adopted transportation plan for the geographic 
areas covered and shall identify the proposed operation and construction of transportation 
improvements and services in the designated plan area intended to be funded in whole or in 
part by local option transportation revenues and shall identify the annual costs applicable to 
the program. 

(c) The program shall indicate how the local transportation pian is coordinated with 
applicable transportation plans for the region and for adjacent jurisdictions. 

(d) The program shall include at least a six-year funding plan. updated annually, identi- 
fying the specific public and private sources and amounts of revenue necessary to fund the 
program. The program shall include a proposed schedule for construction of projects and 
expenditure of revenues. The funding plan shall consider the additional local tax revenue esti- 
mated to be generated by new development within the plan area if all or a portion of the 
additional revenue is proposed to be earmarked as future appropriations for transportation 
improvements in the program. 

(4) Local governments with a population greater than eight thousand exercising the 
authority for local option transportation funds shall periodically review and update their trans- 
portation program to ensure that it is consistent with applicable local and regional transporta- 
tion and land use plans and within the means of estimated public and private revenue 
available. 

(5) In the case of expenditure for new or expanded transportation facilities, improvements, 
and services, priorities in the use of local option transportation revenues shall be identified in 
the transportation program and expenditures shall be made based upon the following criteria, 
which are stated in descending order of weight to be attributed: 

(a) First, the project serves a multijurisdictional function; 

(b) Second, it is necessitated by existing or reasonably foreseeable congestion: 

(c) Third, it has the greatest person-carrying capacity: 

(d) Fourth, it is partially funded by other government funds, such as from the state trans- 
portation improvement board, or by private sector contributions, such as those from the Local 
Transportation Act, chapter 39.92 RCW: and 

(e) Fifth, it meets such other criteria as the local government determines is appropriate. 

(6) It is the intent of the legislature that as a condition of levying, receiving, and expending 
local option transportation revenues, no local government agency use the revenues to replace, 
divert, or loan any revenues currently being used for transportation purposes to 
nontransportation purposes. The association of Washington cities and the Washington state 
association of counties, in consultation with the legislative transportation committee, shall study 
the issue of nondiversion and make recommendations to the legislative transportation commit- 
tee for language implementing the intent of this section by December 1, 1989. 

(7) Local governments are encouraged to enter into interlocal agreements to jointly 
develop and adopt with other local governments the transportation programs required by this 
section for the purpose of accomplishing regional transportation planning and development. 

(8) Local governments may use all or a part of the local option transportation revenues for 
the amortization of local government general obligation and revenue bonds issued for trans- 
portation purposes consistent with the requirements of this section. 

(9) This section is null and void unless sections 101 through 114, 201 through 206, 301 
through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 
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NEW SECTION. Sec. 206. DISTRIBUTION OF LOCAL OPTION TAXES. The state treasurer shall 
distribute revenues, less authorized deductions, generated by the local option taxes authorized 
in sections 201 and 202 of this act. levied by counties to the levying counties, and cities con- 
tained in those counties, based on the relative per capita population. County population for 
purposes of this section is equal to one and one-half of the unincorporated population of the 
county. In calculating the distributions, the state treasurer shall use the population estimates 
prepared by the state office of financial management and shall further calculate the distribu- 
tion based on information supplied by the departments of licensing and revenue, as 
appropriate. 

This section is null and void unless sections 10] through 114, 201 through 206, 30! through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

PART II: MOTOR VEHICLE EXCISE TAX 

Sec. 301. Section 82.44.010, chapter 15, Laws of 1961 as last amended by section 10, chap- 
ter 107, Laws of 1979 and RCW 82.44.010 are each amended to read as follows: 

For the purposes of this chapter, unless context otherwise requires: 

(1) “Department” means the department of licensing. 

(2) “Motor vehicle” means ali motor vehicles, trailers and semitrailers used, or of the type 
designed primarily to be used, upon the public streets and highways. for the convenience or 
pleasure of the owner, or for the conveyance, for hire or otherwise, of persons or property, 
including fixed loads and facilities tor human habitation; but shall not include ((€)) (a) vehi- 
cles carrying exempt licenses, ((€2})) (b) dock and warehouse tractors and their cars or trailers, 
lumber carriers of the type known as spiders, and all other automotive equipment not 
designed primarily for use upon public streets, or highways, ((€@))) (c) motor vehicles or their 
trailers used entirely upon private property. ((€4)) (d) mobile homes and travel trailers as 
defined in RCW 82.50.010, or ((€59)) (e) motor vehicles owned by nonresident military personnel 
of the armed forces of the United States stationed in the state of Washington provided personnel 
were also nonresident at the time of their entry into military service. 


(3) “Truck-type power or trailing unit” means any vehicle that is subject to the fees under 
RCW 46.16.070, 46.16.079, 46.16.080, 46.16.085, or 46.16.090, excluding light duty vehicles. Light 


duty vehicles include pick-ups, vans, or utility vehicles of the type normally used for the per- 
sonal use of the owner. 
The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 302. Section 1, chapter 191, Laws of 1988 and RCW 82.44.020 are each amended to 
read as follows: 

(1) An excise tax is imposed for the privilege of using in the state any motor vehicle, 
except those operated under reciprocal agreements, the provisions of RCW 46.16.160 as now or 
hereafter amended, or dealer's licenses. The annual amount of such excise tax shall be two 
percent of the ((feir-mearket)) value of such vehicle. 

(2) An additional excise tax is imposed, in addition to any other tax imposed by this sec- 
tion, for the privilege of using in the state any such motor vehicle, and the annual amount of 
such additional excise shall be two-tenths of one percent of the ((fettr-market)) value of such 
vehicle. 


6) (4) Washington residents, as defined in RCW 46.16.028, who license motor vehicles in 
another state or foreign country and avoid Washington motor vehicle excise taxes are liable 
for such unpaid excise taxes. The department of revenue may assess and collect the unpaid 
excise taxes under chapter 82.32 RCW. including the penalties and interest provided therein. 


(8) The 1989 amendments to this section are null and void unless sections 101 through 114, 


201 through 206, 301 through 333, and 40] through 412 of ESSB 5338 are enacted into law by 
June 30, 1989. 


NEW SECTION. Sec. 303. A new section is added to chapter 82.44 RCW to read as follows: 
(1) For the purpose of determining the tax under this chapter. the value of a truck-type 
power or trailing unit shall be the latest purchase price of the vehicle, excluding applicable 
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federal excise taxes. state and local sales or use taxes, transportation or shipping costs, or pre- 
paratory or delivery costs, multiplied by the following percentage based on year of service of 
the vehicle since last sale. The latest purchase year shall be considered the first year of service. 

YEAR OF SERVICE PERCENTAGE 
100 
90 
83 
75 
67 
59 
52 
44 
36 

10 28 
11 21 
12 13 
13 or older 10 

(2) The reissuance of title and registration for a truck-type power or trailing unit because 
of the installation of body or special equipment shall be treated as a sale, and the value of the 
truck-type power or trailing unit at that time. as determined by the department from such 
information as may be available, shall be considered the latest purchase price. 

(3) For the purpose of determining the tax under this chapter. the value of a motor vehicle 
other than a truck-type power or trailing unit shall be the manufacturer’s base suggested retail 
price of the vehicle when first offered for sale as a new vehicle, excluding any optional equip- 
ment, applicable federal excise taxes, state and local sales or use taxes, transportation or 
shipping costs, or preparatory or delivery costs, multiplied by the applicable percentage listed 
in this subsection based on year of service of the vehicle. 

If the manufacturer's base suggested retail price is unavailable or otherwise unascertain- 
able at the time of initial registration in this state, the department shall determine a value 
equivalent to a manufacturer's base suggested retail price as follows: 

(a) The department shall determine a value using any information that may be available, 
including any guidebook, report, or compendium of recognized standing in the automotive 
industry or the selling price and year of sale of the vehicle. The department may use an 
appraisal by the county assessor. In valuing a vehicle for which the current value or selling 
price is not indicative of the value of similar vehicles of the same year and model, the depart- 
ment shall establish a value that more closely represents the average value of similar vehicles 
of the same year and model. 

(b) The value determined in (a) of this subsection shall be divided by the applicable per- 
centage listed in this subsection to establish a value equivalent to a manufacturer's base sug- 
gested retail price. The applicable percentage shall be based on the year of service of the 
vehicle for which the value is determined. 


OMNONLWNH- 


YEAR OF SERVICE PERCENTAGE 
1 100 
2 100 
3 91 
4 83 
5 74 
6 65 
7 57 
8 48 
9 40 
10 31 
li 22 
12 14 
13 or older 10 


(4) For purposes of this chapter. value shall exclude value attributable to modifications of 
a motor vehicle and equipment that are designed to facilitate the use or operation of the motor 
vehicle by a handicapped person. 

(5) This section is null and void unless sections 101 through 114, 201 through 206, 301 
through 333. and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

Sec. 304. Section 82.44.060, chapter 15, Laws of 1961 as last amended by section 12, chap- 
ter 222, Laws of 1981 and RCW 82.44.060 are each amended to read as follows: 

The excise tax hereby imposed shall be due and payable to the department ((otticens- 
img)) or its agents at the time of registration of a motor vehicle. Whenever an application is 
made to the department ((ofticensirrg)) or its agents for a license for a motor vehicle there shall 
be collected, in addition to the amount of the license fee or renewal license fee. the amount of 
the excise tax imposed by this chapter ( 

-649)), and no dealer's license or license 
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plates. and no license or license plates for a motor vehicle shall be issued unless such tax is 
paid in full. The excise tax hereby imposed shall be collected for each registration year((: 
PROVIDED-Thatt)). The excise tax upon a motor vehicle licensed for the first time in this state 
(fter the tist doy- -ofany regikaton monti) shall (only) be levied for (iho remaining 


Heensed)) one full re ation ear commentin on n the date of the calendar ear desi 


by the department and ending on the same date of the next succeeding calendar year. a 
vehicles registered under chapter 46.87 RCW. proportional registration, and for vehicle dealer 


plates issued under chapter 46.70 RCW. the registration year is the period provided in those 
chapters: PROVIDED FURTHER, That the tax shall in no case be less than two dollars except for 


proportionally registered vehicles. 

A motor vehicle shall be deemed licensed for the first time in this state when such vehicle 
was not previously licensed by this state for the registration year immediately preceding the 
registration year in which the application for license is made or when the vehicle has been 
registered in another jurisdiction subsequent to any prior registration in this state. 

No additional tax shall be imposed under this chapter upon any vehicle upon the transfer 
of ownership thereof if the tax imposed with respect to such vehicle has already been paid for 
the registration year or fraction of a registration year in which transfer of ownership occurs. 

The 1989 amendments to this section are null and void unless sections 101 through 114, 201 
through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 

NEW SECTION. Sec. 305. A new section is added to chapter 82.44 RCW to read as follows: 

If the department determines a value for a motor vehicle under section 303 of this act 
equivalent to a manufacturer’s base suggested retail price or the value of a truck-type power 
or trailing unit under section 303(2) of this act. any person who pays the tax under this chapter 
for that vehicle may appeal the valuation to the department under chapter 34.05 RCW. If the 
taxpayer is successful on appeal. the department shall refund the excess tax in the manner 
provided in RCW 82.44.120. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

Sec. 306. Section 82.44.110, chapter 15, Laws of 1961 as last amended by section 7, chapter 
9, Laws of 1987 lst ex. sess. and RCW 82.44.110 are each amended to read as follows: 

The county auditor shall regularly. when remitting license fee receipts, pay over and 
account to the director of licensing for the excise taxes collected under the provisions of this 
enanar The director shall forthwith transmit the excise taxes to the state Peer nine- 


tothe genreraHund)). 
The state treasurer shall deposit the excise taxes collected under RCW 82.44.020(1) as 
follows: 


(1) 1.60 percent into the motor vehicle fund to defray administrative and other expenses 
incurred by the state department of licensing in the collection of the excise tax. 

(2) 8.15 percent into the Puget Sound capital construction account in the motor vehicle 
fund. 

(3) 4.07 percent into the Puget Sound ferry operations account in the motor vehicle fund. 

(4) 8.83 percent into the general fund to be distributed under section 309 of this act. 

(51.4.75 percent into the municipal sales and use tax equalization account in the general 


fund created in RCW 82.14.210. 


(6) 1.60 percent into the county sales and use tax equalization account in the general fund 
created in RCW 82.14.200. 

(271 percent into the general fund. 

The state treasurer shall deposit the excise taxes collected under RCW 82.44.020(2) into the 
transportation fund created in section 312 of this act. 

The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 307. Section 82.44.120, chapter 15, Laws of 1961 as last amended by section 2, chapter 
68, Laws of 1989 and RCW 82.44.120 are each amended to read as follows: 
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Whenever any person has paid a motor vehicle license fee. and together therewith has 
paid an excise tax imposed under the provisions of this chapter, and the director of licensing 
determines that the payor is entitled to a refund of the entire amount of the license fee as pro- 
vided by law. then ((re)) the payor shall also be entitled to a refund of the entire excise tax 
collected under the provisions of this chapter. In case the director determines that any person is 
entitled to a refund of only a part of the license fee so paid, the payor shall be entitled to a 
refund of the difference. if any, between the excise tax collected and that which should have 
been collected K 


In case no claim is to be made for the refund of the license fee or any part thereof but 
claim is made by any person that he has paid an erroneously excessive amount of excise tax, 
the department ((oHtcensing)) shall determine in the manner generally provided in this chap- 
ter the amount of such excess, if any, that has been paid and shall certify to the state treasurer 
that such person is entitled to a refund in such amount. 

In any case where due to error, a person has been required to pay an excise tax pursuant 
to this chapter and a vehicle license fee pursuant to Title 46 RCW which amounts to an over- 
payment of ten dollars or more, such person shall be entitled to a refund of the entire amount of 
such overpayment, regardless of whether or not a refund of the overpayment has been 
requested. Conversely, if due to error, the department or its agents has failed to collect the full 
amount of the license fee and excise tax due, which underpayment is in the amount of ten 
dollars or more, the department shall charge and collect such additional amount as will con- 
stitute full payment of the tax. 

If the department approves the claim it shall notify the state treasurer to that effect, and the 
treasurer shall make such approved refunds and the other refunds herein provided for from 
the general fund and shall mail or deliver the same to the person entitled thereto. 

Any person making any false statement under which he or she obtains any amount of 
refund to which he or she is not entitled under the provisions of this section is guilty of a gross 
misdemeanor. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333. and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 308. Section 1, chapter 18, Laws of 1988 and RCW 82.44.150 are each amended to 
read as follows: 

(1) The director of licensing shall, on the twenty-fifth day of February, May, August, and 
November of each year, (( ;)) advise the state treasurer of 
the total amount of motor vehicle excise taxes remitted to the department ((eHicensing)) during 
the preceding calendar quarter ending on the last day of March, June, September, and 
December, respectively, except for those payable under RCW ((82-44-626{6)-and)) 82.44.030, 
from motor vehicle owners residing within each municipality ((whieh-heastevied-a-tax-uncder 
REW 35.58:273)), which amount of excise taxes shall be determined by the director as follows: 

The total amount of motor vehicle excise taxes remitted to the department, except those 
payable under RCW ((62-44-620(6)-and)) 82.44.030, from each county shall be multiplied by a 
fraction, the numerator of which is the population of the municipality residing in such county, 
and the denominator of which is the total population of the county in which such municipality 
or portion thereof is located. The product of this computation shall be the amount of excise 
taxes from motor vehicle owners residing within such municipality or portion thereof. Where 
the municipality (devying-a-ter)) receiving tax revenues under RCW 35.58.273 is located in 
more than one county. the above computation shall be made by county, and the combined 
products shall provide the total amount of motor vehicle excise taxes from motor vehicle own- 
ers residing in the municipality as a whole. Population figures required for these computations 
shall be supplied to the director by the office of financial management. who shall adjust the 
fraction annually. 

(2) On the first day of the months of January, April. July, and October of each year, the 
state treasurer based upon information provided by the department ((of-ticensing)) shall 


((meke-the-fotewing—apportionment-and_distribution—of)) deposit into the rail development 
account created in RCW 47.78.010 from motor vehicle excise taxes deposited in the general 


à I 9) 
under RCW 82.44. 110(7) a sum equal to (four and-two-tenths)) the amount obtained by multi- 


plying three and four-tenths percent ((otthe-speciat excise-textevied under REW-35-56-273)) 
by the distribution under this section to those municipalities that are authorized to (devy-arspe- 
ete excise-terx)) receive a distribution under RCW 35.58.273 at a rate not exceeding ((ninety~six 
one-hundredths—ot-one)) .7824 percent on the ((feir-market)) value of every motor vehicle 

sher-be-cepositec-inthe rait devetopmrent account 


owned by a resident of such municipality (( 
established in REW 47-76-6160). 
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6 On the first day of the months of January, April, July, and October of each year, the 
state treasurer, based upon information provided by the department ((of-teensing)), shall 
(remit) distribute distribute motor vehicle excise tax revenues ((imposec-and-cotectec-under)) depos- 


ited in the genera general fund under RCW 82.44.110(7) according to RCW 35.58.273 ((as-fottows)) with 


the following additional limitations: 
(a) The amount required to be remitted by the state treasurer to the treasurer of any 


municipality (devying)) eligible to receive the ((tex)) distribution shall not exceed in any cal- 
endar year the amount of locally-generated tax revenues((-exciuding-the excise tex-imposed 
uncer REW 35-58-2753 for the purposes of this-sectiom)) which shall have been budgeted by the 
Municipality to be collected in such calendar year for any public transportation purposes 
including but not limited to operating costs, capital costs, and debt service on general obliga- 
tion or revenue bonds issued for these purposes; and 


Bee eadine he krnmediaieh preceding cunter) ‘or distributions under this subsection, Begin: 
ning with the fiscal year ending June 30, 1991, and for each fiscal year through the fiscal year 
ending June 30, 1996, total distributions for that fiscal year shall be the amount distributed in 
the fiscal year ending June 30, 1990, multiplied by the quotient resulting from dividing the con- 
sumer price index for the calendar year preceding the date of adjustment by the consumer 
price index for the calendar year ending December 31, 1988. The distributions in any fiscal 
year shall be adjusted to reflect the dissolution of existing systems, the formation of systems 
newly eligible, or the consolidation of systems. when one or more of those systems is newly eli- 


le. When municipalities are eligible tor amounts greater than any fiscal year total. the dis- 
tributions shall be prorated amon tems based on their res: ve proportion of the total 


distributions. The consumer price index used in the computation is the United States city aver- 


age for all urban consumers published by the bureau of labor statistics. 
((€69)) (4) At the close of each calendar year accounting period, but not later than April 1, 


each municipality that has received ((moter-vehicte-excise-terxes)) a distribution under subsec- 
tion ((€5))) (3) of this section shall transmit to the director of licensing and the state auditor a 
written report showing by source the previous year’s budgeted tax revenues for public trans- 
portation purposes as compared to actual collections. Any municipality that has not submitted 
the report by April 1 shall cease to be eligible to receive ((mneter-vehicie-excise-terres)) a dis- 
tribution under subsection ((€§))) (3) of this section until the report is received by the director of 
licensing. If a municipality has received more or less money under subsection (((5))) (3) of this 
section for the period covered by the report than it is entitled to receive by reason of its 
locally-generated ((cotected)) tax revenues, the director of licensing shall, during the next 
ensuing quarter that the municipality is eligible to receive ((moeter-vehicie excise tax-tunds)) a 
distribution under subsection (3) of this section, increase or decrease the amount to be remitted 
in an amount equal to the difference between the locally-generated budgeted tax revenues 
and the locally-generated ((cottectedt)) tax revenues. In no event may the amount remitted for 
a calendar year exceed the amount ((cotectec-on-behait-of)) authorized for the municipality 
under RCW 35.58.273 during that same calendar year. At the time of the next fiscal audit of 
each municipality, the state auditor shall verify the accuracy of the report submitted and notify 
the ce of licensing of any aan ccna 


remitedunderthissectior shaibe remitted- withouHegisiative-appropriertion: 

€8)) (5) On the first day of the months of January. April, July, and October of each year, 
after distributions are made under subsections (2) and (3) of this section, the state treasurer 
shall, based upon information provided by the department of licensing. distribute to the trans- 
portation fund created in section 312 of this act the difference between these actual distribu- 
tions and the amount that would otherwise have been distributed under subsections (2) and 
(XQ) of this section had the limitation of subsection (3)(b) of this section not been in effect. 
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(6) Any municipality (Gevying-and colttecting-tex)) receiving revenues under RCW 35.58- 
.273 which does not have an operating, public transit system or a contract for public transpor- 


tation services in effect within one year from the initial effective date of the tax shall return to 
the state treasurer all motor vehicle excise taxes received under subsection ((€5))) (3) of this. 
section. 


(7) The 1989 amendments to this section are null and void unless sections 101 through 114, 


201 through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by 
June 30, 1989, 


NEW SECTION, Sec. 309. A new section is added to chapter 82.44 RCW to read as follows: 

(1) When distributions are made under RCW 82.44.150, the state treasurer shall apportion 
and distribute the motor vehicle excise taxes deposited into the general fund under RCW 
82.44.110(4) to the cities and towns ratably on the basis of population as last determined by the 
oftice of financial management except as provided in subsection (2) of this section. When so 
apportioned, the amount payable to each such city and town shall be transmitted to the city 
treasurer thereof, and shall be used by the city or town for the purposes of police and fire pro- 
tection and the preservation of the public health in the city or town, and not otherwise. If it is 
adjudged that revenue derived from the excise tax imposed by this chapter cannot lawfully be 
apportioned or distributed to cities or towns, all moneys directed by this section to be appor- 
tioned and distributed to cities and towns shall be credited and transferred to the state general 
fund. 

(2) Beginning with the fiscal year ending June 30, 1991, and for each fiscal year through 
the fiscal year ending June 30, 1996, the amount of distributions for that fiscal year under this 
section shall be the amount distributed to cities and towns in the fiscal year ending June 30, 
1990, under RCW 82.44.150, for the purposes of police and fire protection and the preservation 
of the public health, multiplied by the quotient resulting from dividing the consumer price 
index for the calendar year preceding the date of adjustment by the consumer price index for 
the calendar year ending December 31, 1988. The consumer price index used in the computa- 
tion shall be the United States city average for all urban consumers published by the bureau of 
labor statistics. Any excess funds shall be deposited into the transportation fund under section 
312 of this act. 

(3) This section is null and void unless sections 101 through 114, 201 through 206, 301 
through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

Sec. 310. Section 82.44.160, chapter 15, Laws of 1961 as last amended by section 7, chapter 
54, Laws of 1974 ex. sess. and RCW 82.44.160 are each amended to read as follows: 

Before distributing moneys to the cities and towns from the general fund, as provided in 
(REW462:44-158)) section 309 of this act, and from the municipal sales and use tax equalization 
account, as provided in RCW 82.14.210, the state treasurer shall, on the first day of July of each 
year, make an annual deduction therefrom of a sum equal to one-half of the biennial appro- 
priation made pursuant to this section. which amount shall be at least seven cents per capita of 
the population of all cities or towns as legally certified on that date, determined as provided in 
((sctict-section)) RCW 82.44.150, which sum shall be apportioned and transmitted to the munici- 


pal research council, herein created. Sixty-five percent of the annual deduction shall be from 
the distribution to cities and towns under section 309 of this act, and thirty-five percent of the 


annual deduction shall be from the distribution to the municipal sales and use tax equalization 
account under RCW 82.14.210. The municipal research council may contract with and allocate 


moneys to any state agency. educational institution. or private consulting firm, which in its 
judgment is qualified to carry on a municipal research and service program. Moneys may be 
utilized to match federal funds available for technical research and service programs to cities 
and towns. Moneys allocated shall be used for studies and research in municipal government, 
publications, educational, conferences, and attendance thereat, and in furnishing technical, 
consultative, and field services to cities and towns in problems relating to planning, public 
health, municipal sanitation, fire protection. law enforcement, postwar improvements, and 
public works, and in all matters relating to city and town government. The programs shall be 
carried on and all expenditures shall be made in cooperation with the cities and towns of the 
state acting through the Association of Washington Cities by its board of directors which is 
hereby recognized as their official agency or instrumentality. 

Funds appropriated to the municipal research council shall be kept in the treasury in the 
general fund, and shall be disbursed by warrant or check to contracting parties on invoices or 
vouchers certified by the ((cheirman)) chair of the municipal research council or his or her 
designee. Payments to public agencies may be made in advance of actual work contracted 
for, in the discretion of the council. 

Sixty-five percent_of any moneys remaining unexpended or uncontracted for by the 
municipal research council at the end of any fiscal biennium shall be returned to the general 
fund and be paid to cities and towns under ((tre-previstons-of REW 62-44-158)) section 309 of 
this act. The remaining thirty-five percent shall be deposited into the municipal sales and use 
tax equalization account. 
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The 1989 amendments to this section are null and void unless sections 10) through 114, 201 
through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 

Sec. 311. Section 22. chapter 380, Laws of 1985 as amended by section 56, chapter 244, 
Laws of 1987 and RCW 82.44.170 are each amended to read as follows: 

For each IRP jurisdiction that cannot report to the director the sums of dollars that are col- 
lected for the motor vehicle excise tax pursuant to chapter 82.44 RCW separately from other 
vehicle licensing fees pursuant to RCW 46.16.070 and 46.16.085, the director shall distribute 
((thirty=six)) thirty-three percent of the total fees collected as reported on the IRP vehicle regis- 
tration recap information forwarded to the director by such jurisdiction pursuant to RCW 82.44- 
.110, until such time as such jurisdiction begins reporting excise tax amounts separately from 
other vehicle licensing fees. The remainder of the fees collected shall be distributed in accord- 
ance with RCW 46.68.035. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206. 301 through 333, and 401] through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


NEW SECTION. Sec. 312. A new section is added to chapter 82.44 RCW to read as follows: 

The transportation fund is created in the state treasury. Revenues under RCW 82.44.110, 
82.44.150, and section 309 of this act, and the surcharge under RCW 82.50.510 shall be depos- 
ited into the fund as provided in those sections. 

Moneys in the fund may be spent only atter appropriation. Expenditures from the fund 
may be used only for transportation purposes. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

Sec. 313. Section 2, chapter 296, Laws of 1971 ex. sess. as last amended by section 216, 
chapter 3, Laws of 1983 and by section 1, chapter 112, Laws of 1984 and RCW 82.14.045 are 
each reenacted and amended to read as follows: 

(1) The legislative body of any city pursuant to RCW 35.92.060, of any county which has 
created an unincorporated transportation benefit area pursuant to RCW 36.57.100 and 36.57- 
.110, of any public transportation benefit area pursuant to RCW 36.57A.080 and 36.57A.090, of 
any county transportation authority established pursuant to chapter 36.57 RCW, and of any 
metropolitan municipal corporation within a class AA county pursuant to chapter 35.58 RCW, 
may, by resolution or ordinance for the sole purpose of providing funds for the operation, 
maintenance, or capital needs of public transportation systems and in lieu of the excise taxes 
authorized by RCW 35.95.040, submit an authorizing proposition to the voters or include such 
authorization in a proposition to perform the function of public transportation and if approved 
by a majority of persons voting thereon, fix and impose a sales and use tax in accordance with 
the terms of this chapter: PROVIDED, That no such legislative body shall impose such a sales 
and use tax without submitting such an authorizing proposition to the voters and obtaining the 
approval of a majority of persons voting thereon: PROVIDED FURTHER, That where such a 
proposition is submitted by a county on behalf of an unincorporated transportation benefit 
area, it shall be voted upon by the voters residing within the boundaries of such unincorpo- 
rated transportation benefit area and, if approved, the sales and use tax shall be imposed only 
within such area. Notwithstanding any provisions of this section to the contrary, any county in 
which a county public transportation plan has been adopted pursuant to RCW 36.57.070 and 
the voters of such county have authorized the imposition of a sales and use tax pursuant to the 
provisions of section 10, chapter 167, Laws of 1974 ex. sess., prior to July 1, 1975, shall be auth- 
orized to fix and impose a sales and use tax as provided in this section at not to exceed the rate 
so authorized without additional approval of the voters of such county as otherwise required 
by this section. 

The tax authorized pursuant to this section shall be in addition to the tax authorized by 
RCW 82.14.030 and shall be collected from those persons who are taxable by the state pursuant 
to chapters 82.08 and 82.12 RCW upon the occurrence of any taxable event within such city, 
public transportation benefit area, county, or metropolitan municipal corporation as the case 
may be. The rate of such tax shall be one-tenth. two-tenths, three-tenths, four-tenths. tive- 
tenths, or six-tenths of one percent of the selling price (in the case of a sales tax) or value of the 
article used (in the case of a use tax). The rate of such tax shall not exceed the rate authorized 
by the voters unless such increase shall be similarly approved. 

(2) (a) In the event a metropolitan municipal corporation shall impose a sales and use tax 
pursuant to this chapter no city. county which has created an unincorporated transportation 
benefit area, public transportation benefit area authority, or county transportation authority 
wholly within such metropolitan municipal corporation shall be empowered to levy and/or 
collect taxes pursuant to RCW ((36-56-273,)) 35.95.040((-eanedi/or-6244645,)) or this section, or be 
eligible to receive motor vehicle excise tax revenues under RCW 82.44.150, but nothing herein 
shall prevent such city or county from imposing sales and use taxes pursuant to any other 
authorization. 

(b) In the event a county transportation authority shall impose a sales and use tax pursuant 
to this section, no city. county which has created an unincorporated transportation benefit 
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area, public transportation benefit area, or metropolitan municipal corporation, located within 
the territory of the authority. shall be empowered to levy or collect taxes pursuant to RCW 
((85-58-273;)) 35.95.040((.)) or (Oito) this section, or be eligible to receive motor vehicle 
excise tax revenues under RCW 82.44.1 

(c) In the event a public A benefit area shall impose a sales and use tax pur- 
suant to this section, no city, county which has created an unincorporated transportation bene- 
fit area, or metropolitan municipal corporation, located wholly or partly within the territory of 
the public transportation benefit area, shall be empowered to levy or collect taxes pursuant to 
RCW ((35-58-273,)) 35.95.040((;)) or (CETS) this section, or be eligible to receive motor vehi- 
cle excise tax revenues under RCW 82.44 

(3) Any local sales and use tax revenue eee pursuant to this section by any city or by 
any county for transportation purposes pursuant to RCW 36.57.100 and 36.57.110 shall not be 
counted as locally generated tax revenues for the purposes of apportionment and distribu- 
tion((-irrthe-memmner-preseribed-by-chapter 6244 REW,)) of ((the-preceeds-ofthe)) motor vehi- 
cle excise tax ((authorizecpursuemtto REW -35,56-273)) revenues under RCW 82.44.150. 

(4) The 1989 amendments to this section are null and void unless sections 101 through 114, 


201 through 206. 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by 
June 30, 1989. 


Sec. 314. Section 21, chapter 49, Laws of 1982 lst ex. sess. as last amended by section 82, 
chapter 57, Laws of 1985 and RCW 82.14.200 are each amended to read as follows: 

There is created in the state treasury a special account to be known as the “county sales 
and use tax equalization account.” Into this account shall be placed a portion of all motor 
vehicle excise tax receipts as provided in RCW ((6244156(2))) 82.44.110(6). Funds in this 
account shall be allocated by the state treasurer according to the following procedure: 

(1) Prior to April Ist of each year the director of revenue shall inform the state treasurer of 
the total and the per capita levels of revenues for the unincorporated area of each county and 
the state-wide weighted average per capita level of revenues for the unincorporated areas of 
all counties imposing the sales and use tax authorized under RCW 82.14.030(1) for the previous 
calendar year. 

(2) At such times as distributions are made under RCW 82.44.150. as now or hereatter 
amended, the state treasurer shall apportion to each county imposing the sales and use tax 
under RCW 82.14.030(1) at the maximum rate and receiving less than one hundred fifty thou- 
sand dollars from the tax for the previous calendar year, an amount from the county sales and 
use tax equalization account sufficient, when added to the amount of revenues received the 
previous calendar year by the county, to equal one hundred fifty thousand dollars. 

The department of revenue shall establish a governmental price index as provided in this 
subsection. The base year for the index shall be the end of the third quarter of 1982. Prior to 
November 1, 1983, and prior to each November Ist thereafter, the department of revenue shall 
establish another index figure for the third quarter of that year. The department of revenue 
may use the implicit price deflators for state and local government purchases of goods and 
services calculated by the United States department of commerce to establish the governmen- 
tal price index. Beginning on January 1, 1984, and each January Ist thereafter, the one hun- 
dred fifty thousand dollar base figure in this subsection shall be adjusted in direct proportion to 
the percentage change in the governmental price index from 1982 until the year before the 
adjustment. Distributions made under this subsection for 1984 and thereafter shall use this 
adjusted base amount figure. 

(3) Subsequent to the distributions under subsection (2) of this section and at such times as 
distributions are made under RCW 82.44.150, as now or hereafter amended, the state treasurer 
shall apportion to each county imposing the sales and use tax under RCW 82.14.030(1) at the 
maximum rate and receiving less than seventy percent of the state-wide weighted average 
per capita level of revenues for the unincorporated areas of all counties as determined by the 
department of revenue under subsection (1) of this section, an amount from the county sales 
and use tax equalization account sufficient, when added to the per capita level of revenues for 
the unincorporated area received the previous calendar year by the county, to equal seventy 
percent of the state-wide weighted average per capita level of revenues for the unincorpo- 
rated areas of all counties determined under subsection (1) of this section, subject to reduction 
under subsections (6) and (7) of this section. When computing distributions under this section, 
any distribution under subsection (2) of this section shall be considered revenues received trom 
the tax imposed under RCW 82.14.030(1) for the previous calendar year. 

(4) Subsequent to the distributions under subsection (3) of this section and at such times as 
distributions are made under RCW 82.44.150, as now or hereafter amended, the state treasurer 
shall apportion to each county imposing the sales and use tax under RCW 82.14.030(2) at the 
maximum rate and receiving a distribution under subsection (2) of this section, a third distribu- 
tion from the county sales and use tax equalization account. The distribution to each qualifying 
county shall be equal to the distribution to the county under subsection (2) of this section. sub- 
ject to the reduction under subsections (6) and (7) of this section. To qualify for the total distri- 
bution under this subsection, the county must impose the tax under RCW 82.14.030(2) for the 
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entire calendar year. Counties imposing the tax for less than the full year shall qualify for pro- 
rated allocations under this subsection proportionate to the number of months of the year dur- 
ing which the tax is imposed. 

(5) Subsequent to the distributions under subsection (4) of this section and at such times as 
distributions are made under RCW 82.44.150, as now or hereafter amended. the state treasurer 
shall apportion to each county imposing the sales and use tax under RCW 82.14.030(2) at the 
maximum rate and receiving a distribution under subsection (3) of this section. a fourth distri- 
bution from the county sales and use tax equalization account. The distribution to each quali- 
fying county shall be equal to the distribution to the county under subsection (3) of this section, 
subject to the reduction under subsections (6) and (7) of this section. To qualify for the distribu- 
tions under this subsection, the county must impose the tax under RCW 82.14.030(2) for the entire 
calendar year. Counties imposing the tax for less than the full year shall qualify for prorated 
allocations under this subsection proportionate to the number of months of the year during 
which the tax is imposed. 

(6) Revenues distributed under this section in any calendar year shall not exceed an 
amount equal to seventy percent of the state-wide weighted average per capita level of rev- 
enues for the unincorporated areas of all counties during the previous calendar year. If distri- 
butions under subsections (3) through (5) of this section cannot be made because of this 
limitation, then distributions under subsections (3) through (5) of this section shall be reduced 
ratably among the qualifying counties. 

(7) If inadequate revenues exist in the county sales and use tax equalization account to 
make the distributions under subsections (3) through (5) of this section. then the distributions 
under subsections (3) through (5) of this section shall be reduced ratably among the qualifying 
counties. At such time during the year as additional funds accrue to the county sales and use 
tax equalization account, additional distributions shall be made under subsections (3) through 
(5) of this section to the counties. 

(8) If the level of revenues in the county sales and use tax equalization account exceeds 
the amount necessary to make the distributions under subsections (2) through (5) of this section, 
then the additional revenues shall be credited and transferred to the state general tund. 

(9) All earnings of investments of balances in the county sales and use tax equalization 
account shall be credited to the general fund. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 315. Section 22, chapter 49, Laws of 1982 Ist ex. sess. as last amended by section 83, 
chapter 57, Laws of 1985 and RCW 82.14.210 are each amended to read as follows: 

There is created in the state treasury a special account to be known as the “municipal 
sales and use tax equalization account.” Into this account shall be placed such revenues as are 
provided under RCW ((62>44-156¢3}¢b))) 82.44.110(5). Funds in this account shall be allocated by 
the state treasurer according to the following procedure: 

(1) Prior to April lst of each year the director of revenue shall inform the state treasurer of 
the total and the per capita levels of revenues for each city and the state-wide weighted 
average per capita level of revenues for all cities imposing the sales and use tax authorized 
under RCW 82.14.030(1) for the previous calendar year. 

(2) At such times as distributions are made under RCW 82.44.150, as now or hereafter 
amended, the state treasurer shall apportion to each city not imposing the sales and use tax 
under RCW 82.14.030(2) an amount from the municipal sales and use tax equalization account 
equal to the amount distributed to the city under (REW-82:44-158}(e))) section 309 of this act 
multiplied by thirty-tive sixty-fifths. 

(3) Subsequent to the distributions under subsection (2) of this section, and at such times as 
distributions are made under RCW 82.44.150, as now or hereafter amended, the state treasurer 
shall apportion to each city imposing the sales and use tax under RCW 82.14.030(1) at the 
maximum rate and receiving less than seventy percent of the state-wide weighted average 
per capita level of revenues for all cities as determined by the department of revenue under 
subsection (1) of this section, an amount from the municipal sales and use tax equalization 
account sufficient, when added to the per capita level of revenues received the previous cal- 
endar year by the city. to equal seventy percent of the state-wide weighted average. per 
capita level of revenues for all cities determined under subsection (1) of,this section, subject to 
reduction under subsection (5) of this section. 

(4) Subsequent to the distributions under subsection (3) of this section, and at such times as 
distributions are made under RCW: 82.44.150, as now or hereafter amended, the state treasurer 
shall apportion to each city imposing the sales and use tax under RCW 82.14.030(2) at the 
maximum rate and receiving a distribution under subsection (3) of this section, a third distribu- 
tion from the municipal sales and use tax equalization account. The distribution to each quali- 
fying city shall be equal to the distribution to the city under subsection (3) of this section, subject 
to the reduction under subsection (5) of this section. To qualify for the distributions under this 
subsection, the city must impose the tax under RCW 82.14.030(2) for the entire calendar year. 


2736 JOURNAL OF THE SENATE 


Cities imposing the tax for less than the full year shall qualify for prorated allocations under this 
subsection proportionate to the number of months of the year during which the tax is imposed. 

(5) If inadequate revenues exist in the municipal sales and use tax equalization account to 
make the distributions under subsection (3) or (4) of this section, then the distributions under 
subsection (3) or (4) of this section shall be reduced ratably among the qualifying cities. At such 
time during the year as additional funds accrue to the municipal sales and use tax equaliza- 
tion account, additional distributions shall be made under subsections (3) and (4) of this section 
to the cities. 

(6) If the level of revenues in the municipal sales and use tax equalization account exceeds 
the amount necessary to make the distributions under subsections (2) through (4) of this section, 
then the additional revenues shall be apportioned among the several cities within the state 
ratably on the basis of population as last determined by the office of financial management: 
PROVIDED, That no such distribution shall be made to those cities receiving a distribution under 
subsection (2) of this section. 

(7) For a city or town initially incorporated on or after January 1, 1983, at the time distri- 
butions are made under subsection (3) of this section, the state treasurer shall place into a sep- 
arate designated account for such city or town a pro rata amount of the revenues received 
under RCW ((62744-156¢3}))) 82.44.110(5) equal to the city’s or town’s population multiplied by 
the amount of equalization funds to which the city or town would be entitled if its per capita 
yield the previous calendar year were zero. Such account shall take effect on January Ist of 
the first full calendar year during which the city or town imposes the taxes authorized by RCW 
82.14.030(1) and shall cease to exist on December 31st of that year. 

(8) All earnings of investments of balances in the municipal sales and use tax equalization 
account shall be credited to the general fund. 

At the time that sales and use tax distributions are made pursuant to RCW 82.14.060, the 
revenues in such designated account shall be added to the city’s or town’s sales and use tax 
distributions so as to provide to such city or town an amount which reflects what such jurisdic- 
tion’s entitlement from the municipal sales and use tax equalization account would have been 
if the actual distributions of sales and use tax revenues to such city or town had been received 
the previous full calendar year. Any excess revenues remaining in such designated account 
upon its expiration shall be apportioned according to subsection (6) of this section. If the 
department of revenue determines during the year that any funds in the designated account 
are not necessary for the purposes of distribution under this subsection. the department may 
deposit those funds in the municipal sales and use tax equalization account to be apportioned 
according to subsection (6) of this section. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 316. Section 7, chapter 270, Laws of 1975 Ist ex. sess. as last amended by section 46, 
chapter 167, Laws of 1983 and RCW 35.58.2721 are each amended to read as follows: 

(1) In addition to any other authority now provided by law, and subject only to constitu- 
tional limitations. the governing body of any municipality shall be authorized to acquire, con- 
struct, operate, and maintain a public transportation system and additions and betterments 
thereto, and to issue general obligation bonds for public mass transportation capital purposes 
including but not limited to replacement of equipment: PROVIDED, That the general indebted- 
ness incurred under this section when considered together with ali the other outstanding gen- 
eral indebtedness of the municipality shall not exceed the amounts of indebtedness authorized 
by chapter 39.36 RCW and chapter 35.58 RCW, as now or hereafter amended, to be incurred 
without and with the assent of the voters. Such bonds may be in any form, including bearer 
bonds or acct bonds as provided in RCW 39.46.030. 


Hf H y az 3) Any munici- 
pality is authorized to pledge for the parmenia or security ot the principal of and interest on any 
bonds issued for authorized public transportation purposes all or any portion of any taxes 
authorized to be levied by the issuer, including, but not limited to, the local sales and use tax 
authorized pursani to RCW 82.14.045, as now or hereafter amended. . (Ghe procecing semenes 


+975 but before Mery 14-1979-and)) Ni No motor vehicle excise ((terxes)) tax revenues under RCW 
35.58.273 may be pledged for bonds ( (Gssuectorror-atter Mey 141979). 
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(2) Notwithstanding subsection (1) of this section, such bonds may be issued and sold in 
accordance with chapter 39.46 RCW. 


(3) The 1989 amendments to this section are null and void unless sections 101 through 114, 


201 through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by 
June 30, 1989. 


Sec. 317. Section 8, chapter 255, Laws of 1969 ex. sess. as last amended by section 2, chap- 
ter 428, Laws of 1987 and RCW 35.58.273 are each amended to read as follows: 

(l) Any municipality within a class AA county, or within a class A county contiguous to a 
class AA county, or within a second class county contiguous to a class A county that is contig- 
uous to a class AA county ((ts-eruthorizedttolevy-amnd-coltect a speciatexcise tax)) shall receive, 


subject to the limitations under RCW 82.44.150, an amount not exceeding ((ninety-str-one-hun- 
dredths-ot-one)) .7824 percent on the ((fetr-merket)) value of every motor vehicle owned by a 


resident of such munie pany for the aut of using such n motor vehicle (pE a Sela 


REW-82-44-620)). Any other municipality ((s-etuthorizecito-tevy—ancd_cottect-a-speciat-excise 
terx)) shall receive. subject to the limitations under RCW 82.44.150, an amount not exceeding 


((ene)) .815 percent on the ((feir-merket)) value of every motor vehicle owned by a resident of 
such arei ipaliy tor the lentes of using such r motor vehicle er ke es ee 


PROVIDED; Thatt)). B Before utilization of any (enciee-tax)) n moneys | (estleched-arider eeuthortacrtion 
otthis-section)) distributed under RCW 82.44.150 for acquisition of right of way or construction of 
a mass transit facility on a separate right of way the municipality shall adopt rules affording 
the public an opportunity for “corridor public hearings” and ‘design public hearings” as herein 
defined, which rule shall provide in detail the procedures necessary for public participation in 
the following instances: (a) prior to adoption of location and design plans having a substantial 
social, economic or environmental effect upon the locality upon which they are to be con- 
structed or (b) on such mass rapid transit systems operating on a separate right of way when- 
ever a substantial change is proposed relating to location or design in the adopted plan. In 
adopting rules the municipality shall adhere to the provisions of the Administrative Procedure 
Act. 

(2) A “corridor public hearing” is a public hearing that: (a) is held before the municipality 
is committed to a specific mass transit route proposal, and before a route location is estab- 
lished: (b) is held to afford an opportunity for participation by those interested in the determi- 
nation of the need for, and the location of, the mass rapid transit system; (c) provides a public 
forum that affords a full opportunity for presenting views on the mass rapid transit system route 
location, and the social, economic and environmental effects on that location and alternate 
locations: PROVIDED, That such hearing shall not be deemed to be necessary before adoption 
of an overall mass rapid transit system plan by a vote of the electorate of the municipality. 

(3) A “design public hearing” is a public hearing that: (a) is held after the location is 
established but before the design is adopted; and (b) is held to afford an opportunity for par- 
ticipation by those interested in the determination of major design features of the mass rapid 
transit system; and (c) provides a public forum to afford a full opportunity for presenting views 
on the mass rapid transit system design, and the social, economic, environmental effects of that 
design and alternate designs. 


(4) The 1989 amendments to this section are null and void unless sections 101 through 114, 


201 through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by 
June 30, 1989. 


Sec. 318. Section 14, chapter 255, Laws of 1969 ex. sess. as last amended by section 3, 
ere 319, Laws of 1981 and RCW 35.58.279 are each amended to read as follows: 

All ((texestteviec-and-cottectectunder REW 3556-273) revenues received by a municipal- 
ity under RCW 82.44.150 shall be credited to a special fund in the treasury of the municipality 
((mposing-such-tex—Such-taxes)) and shall be ((eviec-and)) used solely for the purpose of 
paying all or any part of the cost of ac acquiring, constructing, equipping or operating a publicly 
owned mass oleae baa eller or ee for the services $ thereon or to bey oF Ponte 


The moneys accumulated in such fund or funds may be invested by the ecaunee of such 
municipality in the manner authorized by the legislative body of the municipality. 

No municipality may use any (( 
REW35.56-273)) motor vehicle excise tax revenues distributed under RCW 82.44.150 for the 
purpose of financing ambulance services nor shall the expenditure of sales and use tax auth- 
orized pursuant to RCW 82.14.045 for ambulance services be counted as locally generated tax 
revenues for apportionment and distribution of (ho procede of ho) y motor: vehicle excise tax 


noworhereatteramended)) revenues under RCW 82.44. 150. 
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The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989, 


Sec. 319. Section 19, chapter 255, Laws of 1969 ex. sess. and RCW 35.58.2791 are each 
amended to read as follows: 
No new internal combusnon powered Senay shall be acquired with funds derived 


35-58-273)) distribution under RCW 82. 44. 150 unless they meet the standards for control of Solu. 
tants emitted by internal combustion engines as determined by the state air pollution control 
board, which standards shall not be less than those required by similar federal standards. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 320. Section 20, chapter 255, Laws of 1969 ex. sess. and RCW 35.58.2792 are each 
amended to read as follows: 
The construction of parking facilities to be Aint o or partially financed with ((unds-certved 


273) revenues received under RCW 82. 44, 150 shall be in conjunction with and adjacent to 
public transportation stations or transfer facilities. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 321. Section 4, chapter 277, Laws of 1977 ex. sess. and RCW 36.56.040 are each 
amended to read as follows: 

If, from the testimony given before the county legislative authority, it appears that the 
public interest or welfare would be satisfied by the county assuming the rights. powers, func- 
tions, and obligations of the metropolitan municipal corporation, the county legislative author- 
ity may declare that to be its intent and assume such rights. powers, functions, and obligations 
by ordinance or resolution. as the case may be, providing that the county shall be vested with 
every right. power, function, and obligation currently granted to or possessed by the metro- 
politan municipal corporation pursuant to chapter 35.58 RCW ((Ginehrding REW 35-58-2735 rete 

)) or other provision of state law, including 
but not limited to, the power and authority to levy a sales and use tax pursuant to chapter 82.14 
RCW or other provision of law: PROVIDED, That such ordinance or resolution shall be submitted 
to the voters of the county for their adoption and ratification or rejection, and if a majority of 
the persons voting on the proposition residing within the central city shall vote in favor thereof 
and a majority of the persons voting on the proposition residing in the metropolitan area out- 
side of the central city shall vote in favor thereof, the ordinance or resolution shall be deemed 
adopted and ratified. 

Upon assumption of the rights, powers, functions, and obligations of the metropolitan 
municipal corporation by the county, the metropolitan council established pursuant to the pro- 
visions of RCW 35.58.120 through 35.58.160 shall be abolished. said provisions shall be inappli- 
cable to the county. and the county legislative authority shall thereafter be vested with all 
rights, powers, duties, and obligations otherwise vested by law in the metropolitan council: 
PROVIDED, That in any county with a home rule charter such rights, powers, functions, and 
obligations shall vest in accordance with the executive and legislative responsibilities defined 
in such charter. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 322. Section 43.62.010, chapter 8, Laws of 1965 as last amended by section 127, chap- 
ter 151, Laws of 1979 and RCW 43.62.010 are each amended to read as follows: 

If the state or any of its political subdivisions, or other agencies, use the population studies 
services of the office of financial management or the successor thereto, the state, its political 
subdivision, or other agencies utilizing such services shall pay for the cost of rendering such 
services. Expenditures shall be paid out of funds allocated to cities and towns under (REW 

-)) Section 309 of this act and shall 
be paid from said fund before any allocations or payments are made to cities and towns under 
((setiet-eret)) section 309 of this act. 
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The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 323. Section 46.16.220, chapter 12, Laws of 1961 as last amended by section 9, chapter 
118, Laws of 1975 lst ex. sess. and RCW 46.16.220 are each amended to read as follows: 

Vehicle licenses and vehicle license number plates may be renewed for the subsequent 
registration year on and after the forty-fifth day prior to the end of the current registration year 
and must be used and displayed from the date of issue or from the day of the expiration of the 
pcre registration year, whichever date is Fe ee hatim no eo nato eier 


))- 
The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 324. Section 31, chapter 35, Laws of 1982 Ist ex. sess. as last amended by section 4, 
chapter 80, Laws of 1987, section 15. chapter 472, Laws of 1987, and by section 6, chapter 9, 
Laws of 1987 lst ex. sess. and RCW 82.02.030 are each reenacted and amended to read as 
follows: 

(1) The rate of the additional taxes under RCW 54.28.020(2), 54.28.025(2), 66.24.210(2), 
66.24.290(2), 82.04.2901, 82.16.020(2), 82.26.020(2), 82.27.020(5), and 82.29A.030(2)((-—emed 
62:44-626(6))) shall be seven percent; and 

(2) The rate of the additional taxes under RCW 82.08.150(4) shall be fourteen percent. 

The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989, 


Sec. 325. Section 55, chapter 299, Laws of 1971 ex. sess. as last amended by section 1, 
chapter 123, Laws of 1979 and RCW 82.50.400 are each amended to read as follows: 

An annual excise tax is imposed on the owner of any travel trailer or camper for the priv- 
ilege of using such travel trailer or camper in this state. The excise tax hereby imposed shall be 
due and payable to the department of licensing or its agents at the time of registration of a 
travel trailer or camper. Whenever an application is made to the department of licensing or its 
agents for a license for a travel trailer or camper there shall be collected, in addition to the 
amount of the license fee or renewal license fee, the amount of the excise tax imposed by this 
chapter ((prereated Y 
to REWB24t649)). and no dealer’ s license c or r license plates. and no license or license plates for 
a traval trailer or camper may be issued unless such tax is paid in full. No additional tax shall 
be imposed under this chapter upon any travel trailer or camper upon the transfer of owner- 
ship thereof, if the tax imposed by this chapter with respect to such travel trailer or camper has 
already been paid for the registration year or fractional part thereof in which such transfer 
occurs. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 326. Section 56, chapter 299, Laws of 1971 ex. sess. as last amended by section 2, 
chapter 123, Laws of 1979 and RCW 82.50.410 are each amended to read as follows: 

The rate and measure of tax imposed by this chapter for each registration year shall be 
one percent, and a surcharge of one-tenth of one percent, of the ((feir-merket)) value of the 
travel trailer or camper. as determined in the manner provided in this chapter: PROVIDED, 
That the excise tax upon a travel traller or camper licensed for the first time in this state after 
the last day of any registration month may only be levied for the remaining months of the reg- 
istration year including the month in which the travel trailer or camper is first licensed: PRO- 
VIDED FURTHER, That the minimum amount of tax payable shall be two dollars: PROVIDED 
FURTHER, That every dealer in mobile homes or travel trailers, for the privilege of using any 
mobile home or travel trailer eligible to be used under a dealer's license plate, shall pay an 
excise tax of two dollars, and such tax shall be collected upon the issuance of each original 
dealer's license plate, and also a similar tax shall be collected upon the issuance of each 
dealer's duplicate license plate, which taxes shall be in addition to any tax otherwise payable 
under this chapter. 

A travel trailer or camper shall be deemed licensed for the first time in this state when 
such vehicle was not previously licensed by this state for the registration year or any part 
thereof immediately preceding the registration year in which application for license is made 
or when it has been registered in another jurisdiction subsequent to any prior registration in this 
state. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 327. Section 66, chapter 299, Laws of 1971 ex. sess. as amended by section 1, chapter 
75, Laws of 1975-’76 2nd ex. sess. and RCW 82.50.510 are each amended to read as follows: 
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The county auditor shall regularly. when remitting motor vehicle excise taxes, pay to the 
state treasurer the excise taxes collected under this chapter. The treasurer shall then distribute 
such funds quarterly on the first day of the month of January, April, July and October of each 
year in the following amount: (1) For the one percent tax imposed under RCW 82.50.410, fifteen 
percent to cities and towns for the use thereof apportioned ratably among such cities and 
towns on the basis of population: fifteen percent to counties for the use thereof to be appor- 
tioned ratably among such counties on the basis of moneys collected in such counties from the 
excise taxes imposed under this chapter: and seventy percent for schools to be deposited in the 


state general fund; and (2) for the one-tenth of one percent surcharge imposed under RCW 
82.50.410, one hundred percent to the transportation fund created in section 312 of this act. 
The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206. 301 through 333. and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


NEW SECTION. Sec. 328. A new section is added to chapter 82.50 RCW to read as follows: 

For the purpose of determining the tax under this chapter, the value of a travel trailer or 
camper is the manufacturer's base suggested retail price of the travel trailer or camper when 
first offered for sale as new, excluding any optional equipment. applicable federal excise 
taxes, state and local sales or use taxes, transportation or shipping costs, or preparatory or 
delivery costs, multiplied by the applicable percentage listed in this section based on the year 
of service. 

If the manufacturer's base suggested retail price is unavailable or otherwise unascertain- 
able at the time of initial registration in this state, the department shall determine a value 
equivalent to a manufacturer’s base suggested retail price as follows: 

(1) The department shall determine a value using any information that may be available, 
including any guidebook, report. or compendium of recognized standing in the automotive 
industry or the selling price and year of sale of the travel trailer or camper. The department 
may use an appraisal by the county assessor. In valuing a travel trailer or camper for which 
the current value or selling price is not indicative of the value of similar travel trailers or 
campers of the same year and model, the department shall establish a value that more closely 
represents the average value of similar travel trailers or campers of the same year and model. 
lf the travel trailer or camper is home-built. the value shall not be less than the cost of 
construction. 

(2) The value determined in subsection (1) of this section shall be divided by the applica- 
ble percentage listed in this section to establish a value equivalent to a manufacturer's base 
suggested retail price. The applicable percentage shall be based on the year of service of the 
travel trailer or camper for which the value is determined. 

YEAR OF SERVICE PERCENTAGE 
100 
90 
84 
79 
73 


60 
55 
50 
10 45 
11 4) 
12 37 
13 33 
14 28 
15 24 
16 or older 20 
This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 
NEW SECTION. Sec. 329. A new section is added to chapter 82.50 RCW to read as follows: 
If the department determines a value for a travel trailer or camper under section 328 of 
this act equivalent to a manufacturer’s base suggested retail price, any person who pays the 
tax for that travel traller or camper may appeal the valuation to the department under chapter 
34.05 RCW. If the taxpayer is successful on appeal, the department shall refund the excess tax 
in the manner provided in RCW 82.50.170. 
This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 
Sec. 330. Section 7. chapter 91, Laws of 1975 ‘76 2nd ex. sess. as amended by section 7. 
chapter 32, Laws of 1980 and RCW 46.12.360 are each amended to read as follows: 
A vehicle owner shall be reimbursed from the motor vehicle fund when: (1) ((His)) The 
vehicle identification number was physically inspected and verified pursuant to RCW 
46.12.030(3): and (2) the vehicle is determined subsequently to have been reported stolen at the 


OONONhWH 
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time of the inspection. Such reimbursement shall be for the value of the vehicle ((as-determined 
by-eritericr-setforth-in-REW62:44-648)): PROVIDED. That no claim shall be allowed under this 
section following a satisfactory showing by the department that errors, omissions, or 
transpositions were made in entering the vehicle's identity in the stolen vehicle file. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


NEW SECTION. Sec. 331. Notwithstanding any other provision of this act. motor vehicles 
and travel trailers and campers that are valued under the system in effect before the effective 
date of this section shall be valued by using the initial valuation of the vehicle under chapter 
82.44 or 82.50 RCW multiplied by the applicable percentage under section 303 or 328 of this 
act. Before December 1992 vehicle license expirations, no tax may be imposed on any motor 
vehicle or travel trailer or camper that is greater than one hundred ten percent of the tax 
imposed during the registration period in effect before the effective date of this section. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

NEW SECTION. Sec. 332. The following acts or parts of acts are each repealed: 

(1) Section 9, chapter 255, Laws of 1969 ex. sess., section 100, chapter 7, Laws of 1985 and 
RCW 35.58.274; 

(2) Section 10, chapter 255, Laws of 1969 ex. sess. and RCW 35.58.275; 

(3) Section 11, chapter 255, Laws of 1969 ex. sess., section 1, chapter 199, Laws of 1971 ex. 
sess. and RCW 35.58.276; 

(4) Section 12, chapter 255, Laws of 1969 ex. sess., section 91, chapter 158, Laws of 1979 and 
RCW 35.58.277; 

(5) Section 13, chapter 255, Laws of 1969 ex. sess., section 1, chapter 54, Laws of 1974 ex. 
sess., section 2, chapter 270, Laws of 1975 Ist ex. sess. and RCW 35.58.278; 

(6) Section 6, chapter 200, Laws of 1983 and RCW 82.44.013; 

(7) Section 82.44.040, chapter 15, Laws of 1961, section 94, chapter 278, Laws of 1975 Ist ex. 
sess., section 12, chapter 118, Laws of 1975 lst ex. sess., section 231, chapter 158, Laws of 1979 
and RCW 82.44.040; 

(8) Section 52, chapter 299, Laws of 1971 ex. sess., section 13, chapter 118, Laws of 1975 Ist 
ex. sess., section 232, chapter 158, Laws of 1979 and RCW 82.44.045; 

(9) Section 82.44.050, chapter 15, Laws of 1961, section 3, chapter 199, Laws of 1963, section 
11, chapter 222, Laws of 1981 and RCW 82.44.050; 

(10) Section 57, chapter 299, Laws of 1971 ex. sess. and RCW 82.50.420; and 

(11) Section 58, chapter 299, Laws of 1971 ex. sess. and RCW 82.50.430. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

NEW SECTION. Sec. 333. A new section is added to chapter 82.44 RCW to read as follows: 

Distributions under RCW 82.44.150 for excise taxes collected under RCW 35.58.273, before 
January 1, 1990, shall be under the provisions of RCW 82.44.150 as it existed before January 1, 
1990. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

PART IV: MISCELLANEOUS 

Sec. 401. Section 3, chapter 33, Laws of 1982 as amended by section 113, chapter 7, Laws of 
1985 and by section 2, chapter 120, Laws of 1985 and RCW 46.68.124 are each reenacted and 
amended to read as follows: 

(1) The equivalent population for each county shall be computed as the sum of the popu- 
lation residing in the county's unincorporated area plus twenty-five percent of the population 
residing in the county’s incorporated area. Population figures required for the computations in 
this subsection shall be certified by the director of the office of financial management on or 
before July lst of each odd-numbered year. 

(2) The total annual road cost for each county shall be computed as the sum of one 
twenty-fifth of the total estimated county road replacement cost, plus the total estimated annual 
maintenance cost. Appropriate costs for bridges and ferries shall be included. The county road 
administration board shall be responsible for establishing a uniform system of roadway cate- 
gories for both maintenance and construction and also for establishing ((e-stngte sterte—wide)) 
cost per mile rates for each roadway category. The total annual cost for each county will be 
based on the established ((stette—wice)) cost per mile and associated mileage for each cate- 
gory. The mileage to be used for these computations shall be as shown in the county road log 
as maintained by the county road administration board as of July 1, 1985, and each two years 
thereafter. Each county shall be responsible for submitting changes, corrections, and deletions 
as regards the county road log to the county road administration board. Such changes, cor- 
rections. and deletions shall be subject to verification and approval by the county road 
administration board prior to inclusion in the county road log. 

(3) The money need factor for each county shall be the county’s total annual road cost less 
the following four amounts: 
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(a) One-half the sum of the actual county road tax levied upon the valuation of all taxable 
property within the county road districts pursuant to RCW 36.82.040 for the two calendar years 
next preceding the year of computation of the allocation amounts as certified by the depart- 
ment of revenue: 

(b) One-half the sum of all funds received by the county road fund from the federal forest 
reserve fund pursuant to RCW 28A.02.300 and 28A.02.310 during the two calendar years next 
preceding the year of computation of the allocation amounts as certified by the state treasurer; 

(c) One-half the sum of timber excise taxes received by the county road fund pursuant to 
chapter 84.33 RCW in the two calendar years next preceding the year of computation of the 
allocation amounts as certified by the state treasurer; 

(d) One-half the sum of motor vehicle license fees and motor vehicle and special fuel 
taxes refunded to the county. pursuant to RCW 46.68.080 during the two calendar years next 
preceding the year of computation of the allocation amounts as certified by the state treasurer. 

(4) The state treasurer and the department of revenue shall furnish to the county road 
administration board the information required by subsection (3) of this section on or before July 
lst of each odd-numbered year. 

(5) The county road administration board, shall compute and provide to the counties the 
allocation factors of the several counties on or before September Ist of each year based solely 
upon the sources of information herein before required: PROVIDED, That the allocation factor 
shall be held to a level not more than five percent above or five percent below the allocation 
factor in use during the previous calendar year. Upon computation of the actual allocation 
factors of the several counties. the county road administration board shall provide such factors 
to the state treasurer to be used in the computation of the counties’ fuel tax allocation for the 
succeeding calendar year. The state treasurer shall adjust the fuel tax allocation of each 
county on January Ist of every year based solely upon the information provided by the county 
road administration board. 


(6) The 1989 amendments to this section are null and void unless sections 101 through 114, 
201 through 206. 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by 
June 30, 1989. 
Sec. 402. Section 1, chapter 131, Laws of 1979 and RCW 47.56.711 are each amended to 
read as follows: 
The state highway bridge across the 


(Gr-order-to—permit_the-censtruction—ot-a-new)) The 
spokane river in the vicinity of Trent Avenue in Spokcne((-the department of tramapertation 


)): 
After the effective date of this section, the Spokane river toll bridge shall be known as the 
Maple Street bridge and its ownership shall revert to the city of Spokane. 
The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


NEW SECTION. Sec. 403. The city of Spokane shall be responsible for operating and main- 
taining the Spokane river toll bridge and the surrounding area except: 

(1) The department of transportation shall remove the toll booths and restripe the 
approaches, as necessary, once the tolis have been removed. 

(2) The department of transportation shall replace the bridge deck and upgrade the 
approaches. In order to accomplish this activity, the department of transportation shall pursue 
federal bridge replacement funds and the city of Spokane shall contribute three hundred 
thousand dollars towards the required matching funds. 

This section is null and void unless sections 101! through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

NEW SECTION. Sec. 404. The following acts or parts of acts are each repealed: 

(1) Section 2. chapter 131, Laws of 1979 and RCW 47.56.712; 

(2) Section 3, chapter 131, Laws of 1979 and RCW 47.56.713; 

(3) Section 4, chapter 131, Laws of 1979 and RCW 47.56.714: 

(4) Section 5, chapter 131, Laws of 1979 and RCW 47.56.715; and 

(5) Section 6, chapter 131, Laws of 1979 and RCW 47.56.716. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 


FOURTEENTH DAY, MAY 7, 1989 2743 


NEW SECTION. Sec. 405. The state treasurer shall transfer all remaining funds in the 
Spokane river toll bridge revenue account to the motor vehicle fund to be used for the follow- 
ing purposes: 

(1) Repay existing loans from the motor vehicle fund to the Spokane river toll bridge reve- 
nue account in the amount of six hundred sixteen thousand two dollars and thirty-three cents; 

(2) Fund removal of toll booths and associated repairs on the Spokane river toll bridge: 
and 

(3) Fund preliminary engineering of the bridge deck replacement on the Spokane river 
toll bridge. 

Any remaining funds are reserved to provide matching funds for federal bridge replace- 
ment funds to replace the bridge deck in the 1991-93 biennium. 

This section is null and void unless sections 10) through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

Sec. 406, Section 47.60.150, chapter 13, Laws of 1961 as last amended by section 1, chapter 
23, Laws of 1986 and by section 2, chapter 66, Laws of 1986 and RCW 47.60.150 are each reen- 
acted and amended to read as follows: 

Subject to the provisions of RCW 47.60.326, the schedule of charges for the services and 
facilities of the system shall be fixed and revised from time to time by the commission so that 
the tolis and revenues collected together with any moneys in the Puget Sound ferry operations 
account appropriated for maintenance.and operation, and all moneys in the Puget Sound 
capital construction account available for debt service will yield annual revenue and income 
sufficient, after allowance for all operating. maintenance, and repair expenses to pay the 
interest and principal and sinking fund charges for all outstanding revenue bonds, and to cre- 
ate and maintain a fund for ordinary renewals and replacements: PROVIDED, That if provision 
is made by any resolution for the issuance of revenue bonds for the creation and maintenance 
of a special fund for rehabilitating. rebuilding. enlarging. or improving all or any part of the 
ferry system then such schedule of tolls and rates of charges shall be fixed and revised so that 
the revenue and income will also be sufficient to comply with such provision. 

All income and revenues as collected shall be paid to the state treasurer for the account of 
the department as a separate trust fund and to be segregated and disbursed upon order of the 
department: PROVIDED, That the fund so segregated and set apart for the payment of the rev- 
enue bonds may be remitted to and held by a designated trustee in such manner and with 
such collateral as may be provided in the resolution authorizing the issuance of said bonds. No 
expenditure may be made from the revenue fund established under this section and the bond 
resolution without an appropriation by law. Nothing in this section requires tolls on the Hood 
Canal bridge except as may be required by any bond covenants. 

The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 407. Section 47.60.160, chapter 13, Laws of 1961 as amended by section 312, chapter 7, 
Laws of 1984 and RCW 47.60.160 are each amended to read as follows: 

If it be ascertained that any expense to the motor vehicle fund has been incurred in any 
manner under this chapter through the department or otherwise, all such expenses shall be 
promptly reimbursed to the motor vehicle fund out of tolls and revenues derived by the 
department through any or all of its operations hereunder. This section does not apply to pay- 
ments of principal and interest on bonds, sinking fund re ‘ements, and ents into 


reserves related to the ferry and Hood Canal refunding revenue bonds issued under RCW 
47.60.400. 
The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 408. Section 5, chapter 344, Laws of 1981 as amended by section 25, chapter 15, Laws 
of 1983 and RCW 47.60.326 are each amended to read as follows: 

(1) In order to maintain an adequate, fair, and economically sound schedule of charges 
for the transportation of passengers, vehicles, and commodities on the Washington state ferries, 
(Gneluding-theHood-Canetbridge-)) the department of transportation each year shall conduct 
a full review of such charges. 

(2) Prior to February Ist of each odd-numbered year the department shall transmit to the 
transportation commission a report of its review together with its recommendations for the 
revision of a schedule of charges for the ensuing biennium. The commission on or before July 
lst of that year shall adopt as a rule. in the manner provided by the Washington administrative 
procedure act, a schedule of charges for the Washington state ferries for the ensuing biennium 
commencing July Ist. The schedule may initially be adopted as an emergency rule if neces- 
sary to take effect on. or as near as possible to. July lst. 

(3) The department in making its review and formulating recommendations and the com- 
mission in adopting a schedule of charges may consider any of the following factors: 

(a) The amount of subsidy available to the ferry system for maintenance and operation: 

(b) The time and distance of ferry runs; 
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(c) The maintenance and operation costs for ferry runs with a proper adjustment for higher 
costs of operating outmoded or less efficient equipment: 

(d) The efficient distribution of traffic between cross-sound routes; 

(e) The desirability of reasonable commutation rates for persons using the ferry system to 
commute daily to work: 

(f) The effect of proposed fares in increasing walk-on and vehicular passenger use: 

(g) The effect of proposed fares in promoting all types of ferry use during nonpeak periods: 

(h) Such other factors as prudent managers of a major ferry system would consider. 

(4) If at any time during the biennium it appears that projected toll revenues from the ferry 
system, together with the appropriation from the Puget Sound ferry operations account and 
any other operating subsidy available to the Washington state ferries, will be less than the 
projected total cost of maintenance and operation of the Washington state ferries for the bien- 
nium, the department shall forthwith undertake a review of its schedule of charges to ascertain 
whether or not the schedule of charges should be revised. The department shall, upon com- 
pletion of its review report, submit its recommendation to the transportation commission which 
may in its sound discretion revise the schedule of charges as required to meet necessary 
Maintenance and operation expenditures of the ferry system for the biennium or may defer 
action until the regular annual review and revision of ferry charges as provided in subsection 
(2) of this section. 

(5) The provisions of RCW 47.60.330 relating to public participation shall apply to the pro- 
cess of revising ferry tolls under this section. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 409. Section 3, chapter 9, Laws of 1961 ex. sess. as last amended by section 4, chapter 
66, Laws of 1986 and RCW 47.60.420 are each amended to read as follows: 

To the extent that all revenues from the Washington state ferry system ((amd-the-Hood 
€aneatbridge)) available therefor are insufficient to provide for the payment of principal and 
interest on the bonds authorized and issued under RCW 47.60.400 through 47.60.470 and for 
sinking fund requirements established with respect thereto and for payment into such reserves 
as the department has established with respect to the securing of the bonds, there is imposed a 
tirst and prior charge against the Puget Sound capital construction account of the motor vehi- 
cle fund created by RCW 47.60.505 and. to the extent required, against all revenues required 
by RCW 46.68.100 to be deposited in the Puget Sound capital construction account. 

To the extent that the revenues from the Washington state ferry system ((ened-the-Hood 
€eanatbridge)) available therefor are insufficient to meet required payments of principal and 
interest on bonds, sinking fund requirements, and payments into reserves, the department shall 
use erate in the Puget Sound capital construction account for such purpose. ey Serer 


=)) 
The 1989 amendments to this section are null and void unless sections 10] through 114, 201 


through 206, 301 through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


Sec. 410. Section 5, chapter 9, Laws of 1961 ex. sess. as last amended by section 6, chapter 
66, Laws of 1986 and RCW 47.60.440 are each amended to read as follows: 

The Washington state ferry system shall be efficiently managed, operated, and maintained 
as a revenue-producing undertaking. Subject to the provisions of RCW 47.60.326 the commis- 
sion shall maintain and revise from time to time as necessary a schedule of tolls and charges 
on said terry system and, if necessary to comply with bond covenants, on the Hood Canal 
bridge which together with any moneys in the Puget Sound ferry operations account appro- 
priated for maintenance and operation and all moneys in the Puget Sound capital construction 
account available for debt service will produce net revenue available for debt service, in 
each fiscal year, in an amount at least equal to minimum annual debt service requirements as 
hereinafter provided. Minimum annual debt service requirements as used in this section shall 
include required payments of principal and interest, sinking fund requirements, and payments 
into reserves on all outstanding revenue bonds authorized by RCW 47.60.400 through 47.60.470. 

The provisions of law relating to the revision of tolls and charges to meet minimum annual 
debt service requirements from net revenues as required by this section shall be binding upon 
the commission but shall not be deemed to constitute a contract to that effect for the benefit of 
the holders of such bonds. 


The 1989 amendments to this section are null and void unless sections 101 through 114, 201 


through 206, 30] through 333, and 401 through 412 of ESSB 5338 are enacted into law by June 
30, 1989. 


NEW SECTION. Sec. 411. A new section is added to chapter 47.60 RCW to read as follows: 
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Notwithstanding the provisions of RCW 47.56.240 and 47.56.245 the transportation commis- 
sion shall not collect tolls on the Hood Canal bridge for any purpose except where necessary to 
comply with bond covenants. 

The cost of maintenance, upkeep, and repair may be paid from funds appropriated for 
the construction and maintenance of the primary state highways of the state of Washington. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

NEW SECTION. Sec. 412. The following acts or parts of acts are each repealed: 

(1) Section 3, chapter 10, Laws of 1961, section 7, chapter 9, Laws of 1961 ex. sess. and RCW 
47.56.365; and 

(2) Section 7, chapter 27, Laws of 1979 and RCW 47.60.543. 

This section is null and void unless sections 101 through 114, 201 through 206, 301 through 
333, and 401 through 412 of ESSB 5338 are enacted into law by June 30, 1989. 

PART V: TECHNICAL PROVISIONS 

NEW SECTION, Sec. 501. Sections 201, 202, and 204 through 206 of this act shall constitute a 
new chapter in Title 82 RCW. 

NEW SECTION. Sec. 502. Part and section headings as used in this act do not constitute any 
part of the law. 

NEW SECTION. Sec. 503. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 504. (1) Sections 101 through 109, 201 through 206, and 503 of this act 
are necessary for the immediate preservation of the public peace, health, or safety. or support 
of the state government and its existing public institutions, and shall take effect August 1, 1989. 

(2) Sections 110 through 114 of this act shall take effect January 1, 1990. The additional fees 
apply for all motor vehicle registrations that expire December 31, 1990, and thereatter. 

(3) Sections 301 through 333 of this act shall take effect on January 1, 1990, and apply to the 
purchase of vehicle registrations with a December 1990 expiration date or later. 

(4) The director of licensing may immediately take such steps as are necessary to ensure 
that the sections of this act are implemented on their effective dates. 

(5) Sections 402 through 405 of this act shall take effect September 15, 1989, only if the 
bonds issued under RCW 47.56.711 for the Spokane river toll bridge have been retired or fully 
defeased, and shall become null and void if the bonds have not been retired or fully defeased 
on that date.” 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senator Patterson to Engrossed Substitute Senate Bill No. 5338. 

The motion by Senator Patterson carried and the amendment was adopted. 


MOTIONS 


On motion of Senator Nelson, the following title amendment was adopted: 

On line | of the title, after “taxes,” strike the remainder of the title and insert “amending 
RCW 82.36.025, 46.68.090, 82.36.030, 82.38.150, 36.79.140, 82.36.440, 82.38.280, 46.16.070, 46.16.090, 
46.44.0941, 46.44.095, 46.68.030, 46.08.010, 82.44.010, 82.44.020, 82.44.060, 82.44.110, 82.44.120, 
82.44.150, 82.44.160, 82.44.170, 82.14.200. 82.14.210, 35.58.2721, 35.58.273, 35.58.279, 35.58.2791, 
35.58.2792, 36.56.040, 43.62.010, 46.16.220, 82.50.400. 82.50.410, 82.50.510, 46.12.360, 47.56.711, 
47.60.160, 47.60.326, 47.60.420, and 47.60.440; reenacting and amending RCW 82.14.045, 82.02- 
.030, 46.68.124, and 47.60.150; adding a new section to chapter 46.68 RCW; adding a new sec- 
tion to chapter 47.60 RCW; adding new sections to chapter 82.44 RCW; adding new sections to 
chapter 82.50 RCW: adding a new chapter to Title 82 RCW: creating new sections; repealing 
RCW 35.58.274, 35.58.275, 35.58.276, 35.58.277, 35.58.278, 82.44.013, 82.44.040, 82.44.045, 82.44.050, 
82.50.420, 82.50.430, 47.56.712, 47.56.713, 47.56.714, 47.56.715, 47.56.716, 47.56.365, and 47.60.543; 
providing effective dates; and declaring an emergency.” 


MOTION 


On motion of Senator Nelson, the rules were suspended, Reengrossed Substitute 
Senate Bill No. 5338 was advanced to third reading. the second reading consid- 
ered the third and the bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Vognild: “Senator Patterson, do I understand that the way the Trans- 
portation Budget is written, or will be written, if this bill fails that the money for the 
Puyallup Land Settlement will not be in the Transportation Budget?” 

Senator Patterson: “That's currently true.” 

Senator Vognild: “Thank you Senator.” 
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Further debate ensued. 
The President declared the question before the Senate to be the roll call on the 
final passage of Reengrossed Substitute Senate Bill No. 5338. 


ROLL CALL 


The Secretary called the roll on the final passage of Reengrossed Substitute 
Senate Bill No. 5338 and the bill passed the Senate by the following vote: Yeas, 25; 
nays, 20; excused, 4. 

Voting yea: Senators Bailey, Barr, Bender, Bluechel, Cantu, Conner, Hansen, Hayner, 
Johnson, Lee, Matson, McDonald, Metcalf, Moore, Murray, Niemi, Owen, Patterson, Pullen, 
Sellar, Talmadge, Thorsness, Vognild, West. Wojahn - 25. 

Voting nay: Senators Amondson, Anderson, Bauer, Benitz, Craswell, Gaspard, Kreidler, 
Madsen, McCaslin. Nelson. Newhouse, Rasmussen, Rinehart, Saling, Smith, Smitherman, 
Stratton, Sutherland, von Reichbauer, Warnke - 20. 

Excused: Senators DeJarnatt, Fleming, McMullen, Williams - 4. 

REENGROSSED SUBSTITUTE SENATE BILL NO. 5338, having received the consti- 
tutional majority. was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Patterson, Reengrossed Substitute Senate Bill No. 5338 
was ordered immediately transmitted to the House of Representatives. 


There being no objection, the President returned the Senate to the sixth order of 
business. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1737, by Committee on Appropria- 
tions (originally sponsored by Representatives H. Sommers, Locke and Appelwick) 
(by request of Department of Labor and Industries) 


Revising provisions for crime victims’ compensation. 
The bill was read the second time. 
MOTION 


Senator McDonald moved that the following amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The department of labor and industries shall operate the crime vic- 
tims’ compensation program within the appropriations and the conditions and limitations on 
the appropriations provided for this program. 

Sec. 2. Section 3, chapter 122, Laws of 1973 lst ex. sess. as amended by section 12, chapter 
443, Laws of 1985 and RCW 7.68.030 are each amended to read as follows: 

It shall be the duty of the director to establish and administer a program of benefits to 
innocent victims of criminal acts within the terms and limitations of this chapter. In so doing, the 
director shall, in accordance with chapter ((84-64)) 34.05 RCW, adopt rules and regulations 
necessary to the administration of this chapter, and the provisions contained in chapter 51.04 
RCW, including but not limited to RCW 51.04.020, 51.04.030, 51.04.040, 51.04.050 and 51.04.100 as 
now or hereafter amended, shall apply where appropriate in keeping with the intent of this 
chapter. The director may apply for and, subject to appropriation, expend federal funds under 
Public Law 98-473 and any other federal program providing financial assistance to state crime 
victim compensation programs. The federal funds shall be deposited in the public safety and 
education account in the general fund and may be expended only for purposes authorized by 
applicable federal law. 

NEW SECTION. Sec. 3. The director of labor and industries shall institute a cap on medical 
benefits of one hundred fifty thousand dollars per victim. The director shall, in cooperation with 
the department of social and health services, establish by October 1, 1989, a process to aid 
crime victims in identifying and applying for appropriate alternative benefit programs, if any. 
administered by the department of social and health services. 

NEW SECTION. Sec. 4. The cap on medical benefits established by section 3 of this act shall 
apply equally to current and future recipients of crime victims’ compensation benefits. The 
director shall prepare individual transition plans for individuals who exceed the medical ben- 
efit cap on the effective date of this section. The transition plans must be completed within 
ninety days of the effective date of this section. 

Sec. 5. Section 7, chapter 122, Laws of 1973 Ist ex. sess. as last amended by section 2, 
chapter 12, Laws of 1989 and RCW 7.68.070 are each amended to read as follows: 
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The right to benefits under this chapter and the amount thereof will be governed insofar as 
is applicable by the provisions contained in chapter 51.32 RCW as now or hereafter amended 
except as provided in this section: 

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072, 51.32.073, 51.32.180, 
§1.32.190, and 51.32.200 as now or hereafter amended are not applicable to this chapter. 

(2) Each victim injured as a result of a criminal act, including criminal acts committed 
between July 1. 1981. and January 1, 1983, or ((hts-er-her)) the victim's family or dependents in 
case of death of the victim, are entitled to benefits in accordance with this chapter, ((ene)) 
subject to the limitations under section 1 of this 1989 act. The rights, duties. responsibilities, limi- 
tations, and procedures applicable to a worker as contained in RCW 51.32.010 as now or here- 
after amended are applicable to this chapter. 

(3) The limitations contained in RCW 51.32.020 as now or hereafter amended are applica- 
ble to claims under this chapter. In addition thereto, no person or spouse, child, or dependent 
of such person is entitled to benefits under this chapter when the injury for which benefits are 
sought, was: 

(a) The result of consent, provocation, or incitement by the victim: 

(b) Sustained while the crime victim was engaged in the attempt to commit. or the com- 
mission of, a felony; or 

(c) Sustained while the victim was confined in any county or city jail. federal jail or prison 
or in any other federal institution, or any state correctional institution maintained and operated 
by the department of social and health services or the department of corrections, prior to 
release from lawful custody: or confined or living in any other institution maintained and oper- 
ated by the department of social and health services or the department of corrections. 

(4) The benefits established upon the death of a worker and contained in RCW 51.32.050 as 
now or hereafter amended shall be the benefits obtainable under this chapter and provisions 
relating to payment contained in that section shall equally apply under this chapter: PRO- 
VIDED, That benefits for burial expenses shall not exceed the maximum cost used by the 
department of social and health services for the funeral and burial of a deceased indigent 
person under chapter 74.08 RCW in any claim: PROVIDED FURTHER. That if the criminal act 
results in the death of a victim who was not gainfully employed at the time of the criminal act, 
and who was not so employed for at least three consecutive months of the twelve months 
immediately preceding the criminal act; 

(a) Benefits payable to an eligible surviving spouse. where there are no children of the 
victim at the time of the criminal act who have survived ((hitrrer-her)) the victim or where such 
spouse has legal custody of all of his or her children, shall be limited to burial expenses and a 
lump sum payment of seven thousand five hundred dollars without reference to number of 
children, if any; 

(b) Where any such spouse has legal custody of one or more but not all of such children, 
then such burial expenses shall be paid, and such spouse shall receive a lump sum payment of 
three thousand seven hundred fifty dollars and any such child or children not in the legal cus- 
tody of such spouse shall receive a lump sum of three thousand seven hundred fifty dollars to 
be divided equally among such child or children; 

(c) If any such spouse does not have legal custody of any of the children. the burial 
expenses shall be paid and the spouse shall receive a lump sum payment of up to three thou- 
sand seven hundred fifty dollars and any such child or children not in the legal custody of the 
spouse shall receive a lump sum payment of up to three thousand seven hundred fifty dollars 
to be divided equally among the child or children; 

(d) If no such spouse survives, then such burial expenses shall be paid, and each surviving 
child of the victim at the time of the criminal act shall receive a lump sum payment of three 
thousand seven hundred fifty dollars up to a total of two such children and where there are 
more than two such children the sum of seven thousand five hundred dollars shall be divided 
equally among such children. 

No other benefits may be paid or payable under these circumstances. 

(5) The benefits established in RCW 51.32.060 as now or hereafter amended for permanent 
total disability proximately caused by the criminal act shall be the benefits obtainable under 
this chapter, and provisions relating to payment contained in that section apply under this 
chapter: PROVIDED, That if a victim becomes permanently and totally disabled as a proximate 
result of the criminal act and was not gainfully employed at the time of the criminal act, the 
victim shall receive monthly during the period of the disability the following percentages, 
where applicable, of the average monthly wage determined as of the date of the criminal act 
pursuant to RCW 51.08.018 as now or hereafter amended: 

(a) If married at the time of the criminal act. twenty-nine percent of the average monthly 
wage. 

(b) If married with one child at the time of the criminal act. thirty-four percent of the aver- 
age monthly wage. 

(c) If married with two children at the time of the criminal act. thirty-eight percent of the 
average monthly wage. 
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(d) If married with three children at the time of the criminal act. forty-one percent of the 
average monthly wage. 

(e) If married with four children at the time of the criminal act, forty-four percent of the 
average monthly wage. 

(f) If married with five or more children at the time of the criminal act, forty-seven percent 
of the average monthly wage. 

(g) If unmarried at the time of the criminal act, twenty-five percent of the average monthly 
wage. 

(h) If unmarried with one child at the time of the criminal act, thirty percent of the average 
monthly wage. 

(i) If unmarried with two children at the time of the criminal act. thirty-four percent of the 
average monthly wage. 

(j) If unmarried with three children at the time of the criminal act, thirty-seven percent of 
the average monthly wage. 

(k) If unmarried with four children at the time of the criminal act, forty percent of the 
average monthly wage. 

Q) If unmarried with five or more children at the time of the criminal act, forty-three per- 
cent of the average monthly wage. 

(6) The benefits established in RCW 51.32.080 as now or hereafter amended for permanent 
partial disability shall be the benefits obtainable under this chapter, and provisions relating to 
payment contained in that section equally apply under this chapter. 

(7) The benefits established in RCW 51.32.090 as now or hereafter amended for temporary 
total disability shall be the benefits obtainable under this chapter, and provisions relating to 
payment contained in that section apply under this chapter: PROVIDED, That no person is eligi- 
ble for temporary total disability benefits under this chapter if such person was not gainfully 
employed at the time of the criminal act, and was not so employed for at least three consecu- 
tive months of the twelve months immediately preceding the criminal act. 

(8) The benefits established in RCW 51.32.095 as now or hereafter amended for continua- 
tion of benefits during vocational rehabilitation shall be benefits obtainable under this chapter, 
and provisions relating to payment contained in that section apply under this chapter: PRO- 
VIDED, That benefits shall not exceed five thousand dollars for any single injury. 

(9) The provisions for lump sum payment of benefits upon death or permanent total dis- 
ability as contained in RCW 51.32.130 as now or hereafter amended apply under this chapter. 

(10) The provisions relating to payment of benefits to. for or on behalf of workers contained 
in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110, 51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32- 
.160, and 51.32.210 as now or hereafter amended are applicable to payment of benefits to, for 
or on behalf of victims under this chapter. ; 

(11) No person or spouse, child, or dependent of such person is entitled to benefits under 
this chapter where the person making a claim for such benefits has refused to give reasonable 
cooperation to state or local law enforcement agencies in their efforts to apprehend and con- 
vict the perpetrator(s) of the criminal act which gave rise to the claim. 

(12) In addition to other benefits provided under this chapter, victims of sexual assault are 
entitled to receive appropriate counseling. Fees for such counseling shall be determined by 
the department in accordance with RCW 51.04.030, subject to the limitations of RCW_7.68.080. 
Counseling services may include, if determined appropriate by the department, counseling of 
members of the victim's immediate family, other than the perpetrator of the assault. 

(13) Except for medical benefits authorized under RCW 7.68.080, no more than fifteen thou- 
sand dollars shall be granted as a result of a single injury or death. except that benefits 
granted as the result of total permanent disability or death shall not exceed twenty thousand 
dollars. 

(14) Notwithstanding other provisions of this chapter and Title 51 RCW, benefits payable for 
total temporary disability under subsection (7) of this section. shall be limited to ten thousand 
dollars. 

(15) Any person who is responsible for the victim’s injuries, or who would otherwise be 
unjustly enriched as a result of the victim's injuries, shall not be a beneficiary under this 
chapter. 


(16) Crime Victims’ compensation is not available to pay for services covered under chap- 
ter 74.09 RCW or Title XIX of the federal social security act. except to the extent that the costs for 
such services exceed service limits established by the department of social and health 


services. 

Sec. 6. Section 8, chapter 122, Laws of 1973 lst ex. sess. as last amended by section 2, 
chapter 98, Laws of 1986 and RCW 7.68.080 are each amended to read as follows: 

The provisions of chapter 51.36 RCW as now or hereafter amended govern the provision of 
medical aid under this chapter to victims injured as a result of a criminal act, including crimi- 
nal acts committed between July 1. 1981. and January 1. 1983, except that: 

(1) The provisions contained in RCW 51.36.030, 51.36.040, and 51.36.080 as now or hereafter 
amended do not apply to this chapter: 


FOURTEENTH DAY, MAY 7, 1989 2749 


(2) The specific provisions of RCW 51.36.020 as now or hereafter amended relating to sup- 
plying emergency transportation do not apply: PROVIDED. That when the injury to any victim is 
so serious as to require ((his)) the victim's being taken from the place of injury to a place of 
treatment, reasonable transportation costs to the nearest place of proper treatment shall be 
reimbursed from the fund established pursuant to RCW 7.68.090. Hospital, clinic, and medical 


charges along with all related fees under this chapter shall conform to regulations promul- 
gated by the director. The director shall set these service levels and fees at a level no lower 
than those established by the department of social and health services under Title 74 RCW. In 
establishing fees for medical and other health care services, the director shall consider the 
director's duty to purchase health care in a prudent, cost-effective manner. The director shall 
establish rules adopted in accordance with chapter 34.05 RCW. Nothing in this chapter may be 


construed to require the payment of interest on any billing, fee, or charge. 
Sec. 7. Section 223, chapter 7, Laws of 1987 lst ex. sess. as amended by section 218, chapter 


289, Laws of 1988 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation 0.0.0.0... $ 8,227,000 
Public Safety and Education Account Appropriation ..................... $ ((48;866,688)) 
17,457,000 

Accident Fund Appropriation .........0.0.0.0..0 000002 S 85,159,000 
Electrical License Fund Appropriation. .............. 006.6. e cece $ 9,907,000 
Farm Labor Revolving Account Appropriation ........................45 $ 58,000 
Medical Aid Fund Appropriation ........ sasssa assa arrar $ 82,105,000 
Plumbing Certificate Fund Appropriation .................... ccc $ 660,000 
Pressure Systems Safety Fund Appropriation ........................0-5- $ 1,148,000 
Worker and Community Right to Know Fund Appropriation............... $ 2,059,000 
Total Appropriation -assole ise ree sean o eee S  ((286-499-068)) 
206,781,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The department shall study the feasibility of establishing an independent ombudsman 
office to aid employers and employees, including self-insured employees, in dealing with the 
workers’ compensation system. The study shall include an evaluation of the need for the office, 
the recommended functions of the office. and the mechanisms for oversight and funding. The 
department shall submit its findings and recommendations to the commerce and labor com- 
mittees of the senate and house of representatives by January 11, 1988. 

(2) The department shall evaluate the effectiveness of the workers’ compensation voca- 
tional rehabilitation program, including the effectiveness of a worker resource center to pro- 
vide injured worker adjustment services. The study shall be conducted in consultation with the 
workers’ compensation advisory committee and interested groups representing injured work- 
ers, labor, and employers. The department shall submit its findings and recommendations to 
the commerce and labor committees of the senate and house of representatives by January 11, 
1988. 

(3) The department shall study, in cooperation with the employment security department 
and the department of social and health services, the potential impact in the state of a state 
minimum wage based on ninety percent of the federal poverty level. The results of the study 
shall be submitted to the commerce and labor committees ot the senate and house of repre- 
sentatives by January 11, 1988. 

(4) The department shall prepare a report on workers’ compensation caseload information 
including. but not limited to, the average number of claims by type by adjudicator compared 
to optimal caseloads used in the private sector and any recommendations concerning 
improvement of caseloads. The report shall be submitted to the commerce and labor commit- 
tees of the senate and house of representatives by January 11, 1988. 

(5) All funds appropriated under this section for lease or lease development office space 
may be used to lease new office space only if the lease is for a period not exceeding three 
years and does not extend beyond June 30, 1991. 

(6) The department shall establish an office of information and assistance to aid workers, 
employers, health care providers, and other department clients. The department shall report 
on the activities of the office to the appropriate committees of the legislature by January 1, 
1989. 

NEW SECTION. Sec. 8. The office of financial management, in consultation with crime victim 
advocates, prosecuting attorneys, and representatives of state agencies funded in part or in 
whole by the public safety and education account, shall conduct a study of the public safety 
and education account and the agencies and programs funded through the account with spe- 
cial emphasis on the crime victims’ compensation program. The study shall review claims 
experience by category and magnitude. The study shall also identify the impact of recent 
changes in populations eligible for crime victims’ compensation and shall develop recommen- 
dations regarding the future of the crime victims’ compensation program. A report to the legis- 
lature shall be issued by December 1, 1989. 
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Sec. 9. Section 1, chapter 32, Laws of 1985 and RCW 82.08.020 are each amended to read 
as follows: 

(l) There is levied and there shall be collected a tax on each retail sale in this state equal 
to six and five-tenths percent of the selling price. 

(2) There is levied and there shall be collected a tax on each retail sale of adult entertain- 


ment materials equal to eleven and five-tenths percent of the selling price and a tax on the 
retail sale of adult entertainment services equal to eighteen percent of the selling price. The tax 


imposed _under this subsection on adult entertainment materials is in addition to the tax 
imposed in subsection (1) of this section. 


(3) The taxes imposed under this chapter shall apply to successive retail sales of the same 
property. 

KED) (4) The rates provided in this section ((appties)) apply to taxes imposed under chap- 
ter 82.12 RCW as provided in RCW 82.12.020. 

Sec. 10. Section 82.08.010. chapter 15, Laws of 196) as last amended by section 3, chapter 
38, Laws of 1985 and RCW 82.08.010 are each amended to read as follows: 

For the purposes of this chapter: 

(1) “Selling price” means the consideration, whether money, credits, rights, or other prop- 
erty except trade-in property of like kind, expressed in the terms of money paid or delivered 
by a buyer to a seller without any deduction on account of the cost of tangible property sold, 
the cost of materials used, labor costs, interest. discount, delivery costs, taxes other than taxes 
imposed under this chapter if the seller advertises the price as including the tax or that the 
seller is paying the tax. or any other expenses whatsoever paid or accrued and without any 
deduction on account of losses; but shall not include the amount of cash discount actually 
taken by a buyer; and shall be subject to modification to the extent modification is provided for 
in RCW 82.08.080. 

When tangible personal property is rented or leased under circumstances that the consid- 
eration paid does not represent a reasonable rental for the use of the articles so rented or 
leased, the “selling price” shall be determined as nearly as possible according to the value of 
such use at the places of use of similar products of like quality and character under such rules 
as the department of revenue may prescribe((:)). 

(2) “Seller” means every person, including the state and its departments and institutions, 
making sales at retail or retail sales to a buyer or consumer, whether as agent, broker, or 
principal, except “seller” does not mean the state and its departments and institutions when 
making sales to the state and its departments and institutions((:)). 

(3) “Buyer” and “consumer” include, without limiting the scope hereot, every individual, 
receiver, assignee, trustee in bankruptcy. trust. estate, firm. copartnership, joint venture, club, 
company, joint stock company, business trust, corporation, association, society, or any group of 
individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or otherwise, 
municipal corporation, quasi municipal corporation, and also the state, its departments and 
institutions and all political subdivisions thereof, irrespective of the nature of the activities 
engaged in or functions performed, and also the United States or any instrumentality 
thereof((:)). 


(4) “Adult entertainment materials“ means any book. magazine. tabloid, film, motion pic- 
ture, videotape or videodisc, computer program, or other material that contains or includes 
any image, illustration, picture, or photograph depicting sexually explicit conduct for the pur- 
pose of the sexual stimulation of the viewer. 

(5) “Adult entertainment services” means the exhibition of any film, motion picture, or 
cable television program, that contains or includes any image. illustration, picture, or photo- 
graph depicting sexually explicit conduct for the purpose of the sexual stimulation of the 
viewer. “Adult entertainment services” does not include the exhibition of any film, motion pic- 
ture, or cable television program that does not contain any explicit sex of the type that would 
be rated “X” using the standards existing on January 1, 1989, of the Motion Picture Association 
of America, Inc. 

(6) “Sexually explicit conduct” has the meaning given in RCW_9.68A.011(3) except that 
RCW 9.68A.011(3)(e) shall apply to an rson, including a minor. 

(D The meaning attributed in chapter 82.04 RCW to the terms “tax year.” “taxable year,” 
“person,” “company,” “sale,” “sale at retail.” “retail sale.” “sale at wholesale.” “wholesale.” 
“business,” “engaging in business,” “cash discount,” “successor,” “consumer,” “in this state” and 
“within this state” shall apply equally to the provisions of this chapter. 

NEW SECTION. Sec. 11. A new section is added to chapter 82.32 RCW to read as follows: 

All revenues collected on sales and use of adult entertainment materials and services 
under RCW 82.08.020(2) and 82.12.020(3) shall be deposited in the public safety and education 
account under RCW 43.08.250 and shall only be used for the purposes of crime victims’ com- 
pensation. with an emphasis towards providing services, support. or therapy to those children 
who are victims of sexual abuse. 

Sec. 12. Section 82.12.020, chapter 15, Laws of 1961 as last amended by section 7, chapter 
7, Laws of 1983 and RCW 82.12.020 are each amended to read as follows: 
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(2) There is hereby levied and there shall be collected from every person in this state a tax 
or excise for the privilege of using within this state as a consumer any article of tangible per- 
sonal property purchased at retail, or acquired by lease, gift, repossession, or bailment, or 
extracted or produced or manufactured by the person so using the same, or otherwise fur- 
nished to a person engaged in any business taxable under RCW 82.04.280, subsections (2) or 
(7). This tax will not apply with respect to the use of any article of tangible personal property 
purchased, extracted, produced or manufactured outside this state until the transportation of 
such article has finally ended or until such article has become commingled with the general 
mass of property in this state. This tax shall apply to the use of every article of tangible per- 
sonal property, including property acquired at a casual or isolated sale, and including 
byproducts used by the manufacturer thereof. except as hereinafter provided. irrespective of 
whether the article or similar articles are manufactured or are available for purchase within 
this state. Except as provided in RCW 82.12.0252, payment by one purchaser or user of tangible 
personal property of the tax imposed by chapter 82.08 or 82.12 RCW shall not have the effect of 
exempting any other purchaser or user of the same property from the taxes imposed by such 
chapters. 

(2) The tax shall be levied and collected in an amount equal to the value of the article 
used by the taxpayer multiplied by the rate in effect for the retail sales tax under RCW ((82-08- 
026-as-now-or-hereatter-amencded:)) 82.08.020(1) in the county in which the article is used. 


(3) In addition to the tax imposed under subsection (2) of this section, there shall be levied 
and collected a tax on adult entertainment materials in an amount equal to the value of the 
article used by the taxpayer multiplied by the rate in effect for the retail sales tax on adult 


entertainment materials under RCW 82.08.020(2). 
NEW SECTION. Sec. 13. Sections 1 and 3 of this act are each added to chapter 7.68 RCW. 


NEW SECTION. Sec. 14. Section 1, chapter 122, Laws of 1973 lst ex. sess., section 1, chapter 
302, Laws of 1977 ex. sess. and RCW 7.68.010 are each repealed. 

NEW SECTION. Sec. 15. If any provision of this act or its application to any person or cir- 
cumstance is held invalid. the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 16. Except as provided in section 4 of this act, sections 1 through 8 of 
this act shall apply to all claims filed on or after July 1, 1989. 

NEW SECTION. Sec. 17. This act is necessary for the immediate preservation of the public 
peace, health, or safety. or support of the state government and its existing public institutions, 
and sections 3 and 7 of this act shall take effect immediately. The remaining sections shall take 
effect July 1, 1989." 


MOTION 


Senator Talmadge moved that the following amendments by Senators 
Talmadge and Gaspard to the amendment by Senator McDonald be considered 
simultaneously and be adopted: : 

On page |. after line 5, strike all of New Section 1 and renumber the remaining sections 
consecutively 

On page 2, beginning with line 1, strike everything through “charge.” on page 7, line 29, 
and renumber the remaining sections accordingly. 

On page 9, after line 30, strike everything through “1989.” on page 13, line 29 


Debate ensued. 

Senator Talmadge demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendments by Senators Talmadge and Gaspard on page l, after 
line 5; page 2, beginning with line 1; and page 9, after line 30; to the amendment 
by Senator McDonald to Engrossed Substitute House Bill No. 1737. 


ROLL CALL 


The Secretary called the roll and the amendments to the amendment were not 
adopted by the following vote: Yeas, 20; nays, 25; excused, 4. 

Voting yea: Senators Bauer, Bender, Conner, Gaspard, Kreidler, Lee, Madsen, Moore, 
Murray, Niemi, Owen, Rasmussen, Rinehart, Smitherman, Stratton, Sutherland, Talmadge, 
Vognild, Warnke, Wojahn - 20. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr. Benitz, Bluechel, Cantu, Craswell, 
Hansen, Hayner, Johnson, Matson, McCaslin, McDonald, Metcalf, Nelson, Newhouse, Patterson, 
Pullen, Saling, Sellar, Smith, Thorsness, von Reichbauer, West - 25. 

Excused: Senators DeJarnatt. Fleming. McMullen, Williams - 4. 


The President declared the question before the Senate to be the adoption of 
the striking amendment by Senator McDonald to Engrossed Substitute House Bill No. 
1737. 
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The motion by Senator McDonald carried and the amendment was adopted. 
MOTIONS 


On motion of Senator Nelson, the following title amendment was adopted: 

On page 1, line | of the title, after “compensation:” strike the remainder of the title and 
insert “amending RCW 7.68.030, 7.68.070, 7.68.080, 82.08.020, 82.08.010, and 82.12.020; amending 
section 223, chapter 7, Laws of 1987 lst ex. sess. as amended by section 218, chapter 289, Laws 
of 1988 (uncodified); adding new sections to chapter 7.68 RCW: adding a new section to chap- 
ter 82.32 RCW; creating new sections; repealing RCW 7.68.010; providing an effective date; and 
declaring an emergency.” 


On motion of Senator Nelson, the rules were suspended, Engrossed Substitute 
House Bill No. 1737, as amended by the Senate, was advanced to third reading, the 
second reading considered the third and the bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Talmadge: “Senator McDonald, I understand that there are probably 
as many as a dozen victims of crime who are presently at or will exceed the 
present cap that’s placed in this legislation. If someone were in that particular 
state—-they had come close to the present cap that's provided for in this bill-—-and 
the bill passes and is signed by the Governor and that person is receiving medical 
care paid for by the Department of Labor and Industries, is it your intent that that 
individual be cut off from any further payment or medical care for that 
individual?” 

Senator McDonald: “My understanding, Senator Talmadge, is there’s only a 
small handful of people that have exceeded the one hundred fifty thousand dol- 
lars. I think at the particular time that we do have one that exceeds that amount, 
that is time for us to go back and look at the system. look at those particular cases 
and if they warrant. yes we can indeed make modifications at that time. But, I think 
that it calls for the fact that we need to have a limit on it. It is one that is recom- 
mended at forty-five thousand dollars, as you well know, from the Governor's 
office and we have more than tripled that, so I think it’s a reasonable compromise 
and if that answers your question--* 

Senator Talmadge: “Sounded like a lot of engineer talk to me, Senator, but I 
guess the answer is, ‘yes,’ that those individuals would be cut off if they were on life 
support or in a semi-comatose state. The state is not going to pay for any more 
medical care of any kind and those individuals are, in fact, cut off from any further 
payments for their medical services.” 

Senator McDonald: “Well, Senator Talmadge, sometimes us engineers learn a 
few things about talking from you lawyers.” 

Further debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1737, as amended by the 
Senate. : 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1737, as amended by the Senate, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 35; nays, 10; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Craswell, Gaspard. Hansen, Hayner, Johnson, Madsen, Matson, McCaslin, McDonald, 
Metcalf, Murray, Nelson. Newhouse, Niemi, Patterson, Pullen, Rasmussen, Saling, Sellar, Smith, 
Smitherman, Stratton, Thorsness, von Reichbauer, Warnke, West - 35. 

Voting nay: Senators Conner, Kreidler, Lee, Moore, Owen, Rinehart, Sutherland, Talmadge, 
Vognild, Wojahn - 10. 

Excused: Senators DeJarnatt. Fleming. McMullen, Williams - 4. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1737, as amended by the Senate, 
having received the constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


MOTION 


At 6:39 p.m. on motion of Senator Newhouse, the Senate recessed until 7:30 
p.m. 
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The Senate was called to order at 7:36 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the fifth order of 
business. 


INTRODUCTION AND FIRST READING 


SB 6151 by Senators Metcalf and Kreidler 


AN ACT Relating to mitigation of negative impacts to wildlife: adding a new section 
to chapter 43.21C RCW: adding a new chapter to Title 77 RCW: prescribing penalties; and 
declaring an emergency. 


Referred to Committee on Environment and Natural Resources. 
SCR 8425 by Senators Bluechel and Hayner 
Creating a northwest exploratory conference. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended and Senate Con- 
current Resolution No. 8425 was advanced to second reading and read the second 
time. 

On motion of Senator Bluechel, the rules were suspended and Senate Concur- 
rent Resolution No. 8425 was advanced to third reading, the second reading con- 
sidered the third and the resolution was adopted. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 


THIRD READING 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5897, by Committee on Health Care 
and Corrections (originally sponsored by Senators West, Kreidler and McDonald) 


Regarding alcohol and drug treatment. 
MOTION 


On motion of Senator West, the rules were suspended and Engrossed Substitute 
Senate Bill No. 5897 was returned to second reading and read the second time. 


MOTION 


On motion of Senator West, the following amendment by Senator McDonald 
was adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature recognizes that alcoholism and drug addiction are 
treatable diseases and that most persons with this illness can recover. For this reason, this 
chapter provides a range of substance abuse treatment services. In addition, the legislature 
recognizes that when these diseases have progressed to the stage where a person’s alcoholism 
or drug addiction has resulted in physiological or organic damage or cognitive impairment, 
shelter services may be appropriate. The legislature further recognizes that distinguishing 
alcoholics and drug addicts from persons incapacitated due to physical disability or mental 
illness is necessary in order to provide an incentive for alcoholics and drug addicts to seek 
appropriate treatment and in order to avoid use of programs that are not oriented toward their 
conditions. 

NEW SECTION, Sec. 2. A new section is added to chapter 74.50 RCW to read as follows: 

A person is eligible for shelter services under this chapter only if he or she: 

(1) Meets the financial eligibility requirements contained in RCW 74.04.005; 

(2) Is incapacitated from gainful employment due to a condition contained in subsection 
(3) of this section. which incapacity will likely continue for a minimum of sixty days; and 

(3) (a) Suffers from active addiction to alcohol or drugs manifested by physiological or 
organic damage resulting in functional limitation, based on documented evidence from a 
physician, psychologist, or alcohol or drug treatment professional who is determined by the 
department to be qualified to make this finding: or 

Œ) Suffers from active addiction to alcohol or drugs to the extent that impairment of the 
applicant's cognitive ability will not dissipate with sobriety or detoxification. based on docu- 
mented evidence from a physician, psychologist. or alcohol or drug treatment professional 
who is determined by the department to be qualified to make this finding. 

Sec. 3. Section 7, chapter 406, Laws of 1987 as amended by section 4, chapter 163, Laws of 
1988 and RCW 74.50.060 are each amended to read as follows: 
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(1) The department shall establish a shelter assistance program to ((ensure the ervatiabitity 
of)) provide, within available funds, shelter for persons eligible under this chapter. “Shelter,” 
“shelter support,” or “shelter assistance” means a facility under contract to the department pro- 
viding room and board in a supervised living arrangement. normally in a group or dormitory 
setting. to eligible recipients under this chapter. This may include supervised domiciliary facil- 
ities operated under the auspices of public or private agencies. No facility under contract to 
the department shall allow the consumption of alcoholic beverages on the premises. The 
department may contract with counties and cities for such shelter services. To the extent possi- 
ble, the department shall not displace existing emergency shelter beds for use as shelter under 
this chapter. In areas of the state in which it is not feasible to develop shelters, due to low 
numbers of people needing shelter services, or in which sufficient numbers of shelter beds are 
not available, the department may provide shelter through an intensive protective payee((s)) 
program, unless the department grants an exception on an individual basis for less intense 


supervision. 
(2) Persons continuously eligible for the general assistance——unemployable program 


since July 25, 1987, who transfer to the program established by this chapter, have the option to 
continue their present living situation, but only through a protective payee. 

NEW SECTION. Sec. 4. A new section is added to chapter 74.50 RCW to read as follows: 

(1) A person shall not be eligible for treatment services under this chapter unless he or she: 

(a) Meets the financial eligibility requirements contained in RCW 74.04.005; and 

(b) Is incapacitated from gainful employment, which incapacity will likely continue for a 
minimum of sixty days. 

(2) First priority for receipt of treatment services shall be given to pregnant women and 
parents of young children. 

(3) In order to rationally allocate treatment services, the department may establish by rule 
caseload ceilings and additional eligibility criteria, including the setting of priorities among 
classes of persons for the receipt of treatment services. Any such rules shall be consistent with 
any conditions or limitations contained in any appropriations for treatment services. 

Sec. 5. Section 6, chapter 406, Laws of 1987 as amended by section 3, chapter 163, Laws of 
1988 and RCW 74.50.050 are each amended to read as follows: 

(1) The department shall establish a treatment program to provide, within available funds, 
alcohol and qamug treatment services for indigent persons eligibis under this chapter ((whe-are 


treatment services may include but are > not limited to: 

(a) Intensive inpatient treatment services; 

(b) Recovery house treatment; 

(c) Outpatient treatment and counseling. including assistance in obtaining employment, 
and including a living allowance while undergoing outpatient treatment. The living allowance 
may not be used to provide shelter to clients in a dormitory setting that does not require sobri- 
ety as a condition of residence. The living allowance shall be administered on the clients’ 
behalf by the outpatient treatment facility or other social service agency designated by the 
department. The department is authorized to pay the facility a fee for administering this 
allowance. 


S) No individual may receive treatment services under this section for more than six 
months in any two-year period: PROVIDED, That the department may approve additional 
treatment and/or living allowance as an exception. 

(E) (3) The department may require an applicant or recipient selecting treatment to 
complete inpatient and recovery house treatment when, in the judgment of a designated 
assessment center, such treatment is necessary prior to providing the outpatient program. 

Sec. 6. Section 2, chapter 3, Laws of 1397 a i is amended to read as elon 


Hmitatior preseribing-or-dedling-withr-sueh-eceting-or-syster)) The department by rule May 
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establish procedures for the administration of the services provided by this chapter. Any rules 


shall be consistent with any conditions or limitations on appropriations provided for these ser- 
vices. If funds provided for any ((ef-these)) service((s)) under this chapter have been fully 


expended, the department shall immediately discontinue that service. 

NEW SECTION. Sec. 7. A new section is added to chapter 74.50 RCW to read as follows: 

The department of social and health services shall: 

(1) Collect and maintain relevant demographic data regarding persons receiving or 
awaiting treatment services under this chapter; 

(2) Collect and maintain utilization data on inpatient treatment, outpatient treatment. shel- 
ter services, and medical services; 

(3) Monitor contracted service providers to ensure conformance with the omnibus appro- 
priations act and the treatment priorities established in this chapter: 

(4) Report the results of the data collection and monitoring provided for in this section to 
appropriate committees of the legislature on or before December 1, 1989, and December 1, 
1990. 

NEW SECTION. Sec. 8. The following acts or parts of acts are each repealed: 

(1) Section 1, chapter 3, Laws of 1989 (uncodified); and 

(2) Section 3, chapter 406, Laws of 1987 and RCW 74.50.020. 

NEW SECTION. Sec. 9. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 10. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect July 1, 1989." 


MOTIONS 


On motion of Senator West, the following title amendment was adopted: 

On page 1, line 1 of the title, after “treatment:” strike the remainder of the title and insert 
“amending RCW 74.50.060 and 74.50.050; amending section 2, chapter 3. Laws of 1989 (uncodi- 
fied); adding new sections to chapter 74.50 RCW; creating a new section; repealing RCW 
74.50.020; repealing section 1. chapter 3, Laws of 1989 (uncodified); providing and effective 
date; and declaring an emergency.” 


On motion of Senator West, the rules were suspended, Reengrossed Substitute 
Senate Bill No. 5897 was advanced to third reading. the second reading consid- 
ered the third and the bill was placed on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of Reengrossed Substitute Senate Bill No. 5897. 


ROLL CALL 


The Secretary called the roll on the final passage of Reengrossed Substitute 
Senate Bill No. 5897 and the bill passed the Senate by the following vote: Yeas, 44; 
absent, 1; excused, 4. . 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, Gaspard, Hansen, Hayner, Johnson. Kreidler, Lee, Madsen, McCaslin, 
McDonald, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen. 
Rasmussen. Rinehart, Saling, Sellar. Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West. Wojahn - 44. 

Absent: Senator Matson - 1. 

Excused: Senators DeJarnatt, Fleming, McMullen, Williams - 4. - 

REENGROSSED SUBSTITUTE SENATE BILL NO. 5897, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


There being no objection, the President returned the Senate to the sixth order of 
business. 


SECOND READING 


SENATE BILL NO. 6152, by Senators Wojahn. Barr, Gaspard, West, Stratton. 
Johnson, Rasmussen, Bluechel, Vognild, von Reichbauer, Warnke, Smitherman, 
Bailey, Craswell, Thorsness, Bender, Bauer, Amondson, Lee, Metcalf, Cantu and 
Sutherland 


Creating the department of health. 


The bill was read the second time. 
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MOTIONS 


On motion of Senator West. the following amendment was adopted: 

On page 109, beginning on line 26, strike all of subsection (d) through °74.09 RCW.” on line 
32 and insert the following: 

“(d) For a violation of section 506 (1) or (2) of this act within five years of a conviction under 
(c) of this subsection: The criminal and civil penalties and prohibition enumerated in (a) and 
(b) of this subsection: plus up to a one-year prohibition from participation in the state medical 
assistance or medical care services authorized under chapter 74.09 RCW.” 


On motion of Senator Barr, the following amendment by Senators Barr and 
West was adopted: 

On page 163, after line 32, insert the following: 

“NEW SECTION. Sec. 818. (1) The sum of five hundred thousand dollars, or as much thereot 
as may be necessary, is appropriated for the biennium ending June 30, 1991, from the general 
fund to the department of health for the purposes of implementation of the rural health care 
project authorized by this act on condition that at least ninety percent of these funds are used 
for seed grant awards and the provision of technical assistance to participating rural 
communities. 

(2) The sum of one hundred fifty thousand dollars. or as much thereof as may be neces- 
sary, is appropriated for the biennium ending June 30, 1991, from the general fund to the 
department of health for the purposes of implementation of the loan forgiveness program for 
rural health professionals authorized under this act.” 

Renumber the remaining sections consecutively and correct any internal references 
accordingly. 


MOTION 


On motion of Senator West, the rules were suspended, Engrossed Senate Bill 
No. 6152 was advanced to third reading, the second Teading considered the third 
and the bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Talmadge: “Senator West, the one question I had related to the section 
relating to health data and charity care--I guess in particular the definition of 
‘charity care.’ As you know, we're collecting data now that relates to what hospi- 
tals are actually doing in the way of charitable activities, but also what hospitals 
are doing in the way of bad debt, which frequently can be related to their level of 
charitable endeavor. Would this bill permit continuation of the collection of data 
with respect to both pure charity care and also bad debt that might, in fact, be a 
disguised form of charitable care?” 

Senator West: “Senator Talmadge. I believe that it will.” 

Senator Talmadge: “Thank you.” 


POINT OF INQUIRY 


Senator Kreidler: “Senator West, one of the real concerns that I’ve had is that 
discounts could be negotiated by large health purchasers. Are there going to be 
any constraints now at all on large health purchasers discounts that they might 
negotiate with hospitals? Currently, there has been the Hospital Rate Commission 
that's limited their discounts. Will there be any constraints now at all with the newly 
constituted new Department of Health and how the Hospital Commission continues 
to exist in the watered down form?” 

Senator West: “Senator Kreidler, there will be no statutory constraints to dis- 
counting. There will be data collection and publication of rates that hospitals are 
charging amongst the various users.” 

Senator Kreidler: "Thank you, Senator West.” 

Further debate ensued. 


MOTION 


On motion of Senator Anderson, Senator Matson was excused. 
The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Senate Bill No. 6152. 
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ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate Bill No. 
6152 and the bill passed the Senate by the following vote: Yeas, 39; nays, 5; 
excused, 5. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell. Gaspard, Hansen, Johnson, Lee, Madsen. McDonald. Metcalf, Moore, 
Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, Rinehart, Saling, Smith, 
Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild. von Reichbauer, Warnke, 
West, Wojahn - 39. 

Voting nay: Senators Amondson, Hayner, Kreidler, McCaslin, Sellar - 5. 

Excused: Senators DeJarnatt. Fleming, Matson, McMullen, Williams - 5. 

ENGROSSED SENATE BILL NO. 6152, having received the constitutional majority, 
was declared passed. There being no objection. the title of the bill was ordered to 
stand as the title of the act. 


MOTION 


On motion of Senator Wojahn, Engrossed Senate Bill No. 6152 was order imme- 
diately transmitted to the House of Representatives. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 


THIRD READING 
ENGROSSED SENATE BILL NO. 6106, by Senator McDonald 
Relating to social and health services. 
MOTION 


On motion of Senator Newhouse, tht rules were suspended and Engrossed 
Senate Bill No. 6106 was returned to second reading and read the second time. 


MOTION 


On motion of Senator Hayner, the following amendment by Senators McDonald 
and Hayner was adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. LEGISLATIVE INTENT. (1) The legislature finds that Washington state 
and the nation as a whole have a high rate of infant illness and death compared with other 
industrialized nations. This is especially true for minority and low-income populations. Prema- 
ture and low weight births have been directly linked to infant illness and death. The availabil- 
ity of adequate maternity care throughout the course of pregnancy has been identified as a 
major factor in reducing infant illness and death. Further, the investment in preventive health 
care programs, such as maternity care, contributes to the growth of a healthy and productive 
society, and is a sound approach to health care cost containment. The legislature further finds 
that access to maternity care for low-income women in the state of Washington has declined 
significantly in recent years and has reached a crisis level. 

(2) It is the purpose of this chapter to provide, consistent with appropriated funds, mater- 
nity care necessary to ensure healthy birth outcomes for low-income families. To this end, a 
maternity care access system is established based on the following principles: 

(a) The family is the fundamental unit in our society and should be supported through 
public policy. 

(b) Access to maternity care for eligible persons should be made readily available in an 
expeditious manner through a single service entry point. 

(c) Unnecessary barriers to maternity care for eligible persons should be removed. 

(d) Access to preventive and other health care services should be available for low- 

-income children. 

(e) Each woman should be encouraged to and assisted in making her own informed deci- 
sions about her maternity care. 

(f Unnecessary barriers to the provision of maternity care by qualified health professionals 
should be removed. 

(g) The system should be sensitive to cultural differences among eligible persons. 

(h) To the extent possible, decisions about the scope, content. and delivery of services 
should be made at the local level involving a broad representation of community interests. 

(i) The maternity care access system should be evaluated at appropriate intervals to 
determine effectiveness and need for modification. 

0) Maternity care services should be delivered in a cost-effective manner. 
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NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly requires otherwise, the defi- 
nitions in this section apply throughout sections 1 through 5, 7. and 8 of this act and RCW 
74.09.510. 

(1) “County authority” means the board of county commissioners, county council, or county 
executive having the authority to participate in the program created by this act or its desig- 
nee. Two or more county authorities may enter into joint agreements to fulfill the requirements 
of this act. 

(2) “Department” means the department of social and health services. 

(3) “Eligible person” means a woman in need of maternity care or a child, who is eligible 
for medical assistance pursuant to this chapter. 

(4) “Health care provider” means physician, nurse practitioner, registered nurse, midwife, 
and nursing assistants-registered. 

(5) “High-risk eligible person” means an eligible person determined by the department to 
need special assistance in applying for and obtaining maternity care, including in the follow- 
ing order of priority, pregnant women who are drug or alcohol addicted or affected. pregnant 
and parenting adolescents, pregnant minority women who live in poverty, pregnant homeless 
women, and other eligible persons who need special assistance in gaining access to the 
maternity care system. 

(6) “Maternity care services” means inpatient and outpatient medical care, case manage- 
ment, and support services necessary during prenatal, delivery, and postpartum periods. 

(7) “Support services” should include a nursing assessment and followup, health and child- 
birth education, psychological assessment and counseling, outreach services, nutritional 
assessment and counseling, needed vitamin and nonprescriptive drugs. transportation, and 
child care. Support services may include alcohol and substance abuse treatment for pregnant 
women who are addicted or at risk of being addicted to alcohol or drugs to the extent funds 
are made available for that purpose by Engrossed Second Substitute House Bill No. 1793, if 
enacted. 

NEW SECTION. Sec. 3. HEALTH CARE PROVIDER AVAILABILITY AND LIABILITY INSURANCE. 
(1) The legislature finds that a major factor contributing to the decline in the number of health 
care providers providing maternity care to low-income women is the below cost reimburse- 
ment to those providers for services delivered. Consequently. it is the legislature’s intent that the 
reimbursement levels to health care providers be increased to the extent allowed by the funds 
appropriated for that purpose. 

(2) The sum of fourteen million three hundred ten thousand dollars, or as much thereof as 
may be necessary, of which seven million seven hundred ten thousand dollars shall be from 
federal funds, is appropriated from the state general fund for the biennium ending June 30, 
1991, to the department of social and health services, medical assistance program, to increase 
reimbursement levels to health care providers for the delivery of maternity services. 

(3) An additional barrier to the provision of maternity care to low-income women by 
health care providers is the lack of affordable liability insurance for health care providers. To 
help remedy this problem, the department may, within available funds, develop a program 
that addresses maternity care health care provider's liability insurance problems. 

NEW SECTION. Sec. 4. MATERNITY CARE ACCESS PROGRAM. In an effort to provide for 
healthy births, the department shall, within funds appropriated for this purpose and subject to 
limitations placed on those funds, develop a maternity care access program as follows: 

(1) Provide maternity care services to low-income pregnant women and health care ser- 
vices to children eligible solely pursuant to RCW 74.09.510(6) to the maximum extent allowable 
under the medical assistance program, Title XIX of the federal social security act. 

The sum of forty-seven million five hundred thirty-one thousand dollars, or as much 
thereof as may be necessary, of which twenty-five million five hundred seventy thousand dol- 
lars shall be from federal funds, is appropriated from the state general fund for the biennium 
ending June 30, 1991, to the department of social and health services, medical assistance pro- 
gram, for medical assistance for categorically needy pregnant women and children under one 
year of age whose household income does not exceed one hundred eighty-five percent of the 
federal poverty level. whose resources do not exceed reasonable standards established by the 
department, and whoss coverage qualifies for federal financial participation under Title XIX of 
the federal social security act. 

The sum of nine million five hundred thirty thousand dollars, or as much thereof as may be 
necessary, of which five million one hundred ten thousand dollars shall be from federal funds. 
is appropriated from the state general fund for the biennium ending June 30, 1991, to the 
department of social and health services, medical assistance program, for medical assistance 
for children under eight years of age whose family income does not exceed one hundred per- 
cent of the federal poverty level, whose resources do not exceed reasonable standards estab- 
lished by the department, and whose coverage qualifies for federal financial participation 
under Title XIX of the federal social security act: 

(2) Provide that if a woman enters the maternity care access program and later decides to 
terminate her pregnancy. then she shall qualify for further services through the family planning 
program at the bureau of parent and child health services in the department: 
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(3) Provide maternity care services to low-income women with household incomes at or 
below one hundred eighty-five percent of the federal poverty level as determined annually 
by the federal department of health and human services; 

(4) By January 1, 1990. have the following procedures in place to improve access to 
maternity care services and eligibility determinations for pregnant women applying for 
maternity care services under the medical assistance program, Title XIX of the federal social 
security act: 

(a) Use of a shortened and simplified application form; 

(b) Outstationing department staff, at the department's discretion. to make eligibility 
determinations; 

(c) Establishing local plans at the county and regional level, coordinated by the 
department: 

(d) Conducting an interview for the purpose of determining medical assistance eligibility 
within five working days of the date of an application by a pregnant woman and making an 
eligibility determination within fifteen working days of the date of application by a pregnant 
woman; 

(5) Establish a maternity care case management system that shall assist only high-risk eli- 
gible persons with obtaining medical assistance benefits and receiving maternity care ser- 
vices, including transportation and child care services. 

The sum of eight million eight hundred forty-one thousand dollars, or as much thereof as 
may be necessary, of which four million seven hundred forty-one thousand dollars shall be 
from federal funds, is appropriated from the state general fund for the biennium ending June 
30, 1991, to the department of social and health services, medical assistance program, for the 
purpose of establishing a maternity care case management system as prescribed in this act. 

The sum of ten million one hundred fifty-three thousand dollars, or as much thereof as may 
be necessary. of which five million three hundred thirty-six thousand dollars shall be from fed- 
eral funds, is appropriated from the state general fund for the biennium ending June 30, 1991, 
to the department of social and health services, children and family services program. for the 
purpose of establishing a maternity care support service system as prescribed in this act: 

(6) Implement a broad-based public education program, in cooperation with local health 
departments and other agencies providing maternity care, that stresses the importance of 
obtaining maternity care early during pregnancy. Special emphasis shall be directed toward 
high-risk eligible persons: 

(7) Develop and maintain linkages with existing maternity care providers and assist in the 
recruitment of additional maternity care providers: 

(8) Work with local communities to develop maternity care clinics in areas in need of 
access to prenatal or maternity care, or if such clinics already exist. work to enhance existing 
services; and 

(9) Study the desirability and feasibility of implementing the presumptive eligibility provi- 
sions set forth in section 9407 of the federal omnibus budget reconciliation act of 1986 and 
report to the appropriate committees of the legislature by December 1, 1989. 

NEW SECTION. Sec. 5. ALTERNATIVE MATERNITY CARE SERVICE DELIVERY SYSTEM. (1) 
Within funds appropriated for this purpose, the department shall establish an alternative 
maternity care service delivery system, if it determines that a county or group of counties is a 
maternity care distressed area. A maternity care distressed area shall be defined by the 
department, in rule, as a county or group of counties where eligible persons are unable to 
obtain adequate maternity care. The department shall include the following factors in its 
determination: 

(a) Higher than average percentage of eligible persons in the distressed area who receive 
late or no prenatal care: 

(b) Higher than average percentage of eligible persons in the distressed area who go out 
of the area to receive maternity care; 

(c) Lower than average percentage of obstetrical care providers in the distressed area 
who provide care to eligible persons; 

(d) Higher than average percentage of infants born to eligible persons per obstetrical care 
provider in the distressed area; and 

(e) Higher than average percentage of infants that are of low birth weight. five and one- 
half pounds or two thousand five hundred grams, born to eligible persons in the distressed 
area. 
(2) If the department determines that a maternity care distressed area exists. it shall notify 
the relevant county authority. The county authority shall, within one hundred twenty days, 
submit a brief report to the department recommending remedial action. The report shall be 
prepared in consultation with the department and its local community service offices, the local 
public health offices, community health clinics, health care providers, hospitals, the business 
community, labor representatives, and low-income advocates in the distressed area. A county 
authority may contract with a local nonprofit entity to develop the report. If the county author- 
ity is unwilling or unable to develop the report, it shall notify the department within thirty days. 
and the department shall develop the report for the distressed area. 
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(3) The department shall review the report and use it, to the extent possible, in developing 
strategies to improve maternity care access in the distressed area. The department may con- 
tract with or directly employ qualified maternity care health providers to provide maternity 
care services, if access to such providers in the distressed area is not possible by other means. 
In such cases, the department is authorized to pay that portion of the health care providers’ 
malpractice liability insurance that represents the percentage of maternity care provided to 
eligible persons by that provider through increased medical assistance payments. 

Sec. 6. Section 4, chapter 30, Laws of 1967 ex. sess. as last amended by section 2, chapter 
87, Laws of 1989 and RCW 74.09.510 are each amended to read as follows: 

Medical assistance may be provided in accordance with eligibility requirements estab- 
lished by the department of social and health services, as defined in the social security Title XIX 
state plan for mandatory categorically needy persons and: (1) Individuals who would be eli- 
gible for cash assistance except for their institutional status; (2) individuals who are under 
twenty-one years of age, who would be eligible for aid to families with dependent children. 
but do not quality as dependent children and who are in (a) foster care. (b) subsidized adop- 
tion, (c) an intermediate care facility or an intermediate care facility for the mentally retarded, 
or (d) inpatient psychiatric facilities; (3) the aged, blind, and disabled who: (a) Receive only a 
state supplement or (b) would not be eligible for cash assistance if they were not institutional- 
ized; (4) individuals who would be one i for but choose not to receive cash assistance; (5) 


pregnancy-has-beer-medicahy-veritied-(6))) individuals who are ‘enrolled in managed health 
care systems, who have otherwise lost eligibility for medical assistance, but who have not 
completed a current six-month enrollment in a managed health care system, and who are eli- 
gible for federal financial participation under Title XIX of the social security act: (6) children 
and pregnant women allowed by federal statute for whom funding is appropriated: (7) other 
individuals eligible for medical services under RCW 74.09.035 and 74.09.700 for whom federal 
financial participation is available under Title XIX of the social security act. 


The sum of one million eight hundred five thousand dollars, or as much thereof as may be 
necessary, of which nine hundred twenty-six thousand dollars shall be from federal funds, is 
appropriated from the state general fund for the biennium ending June 30, 1991, to the depart- 
ment of social and health services, community services administration program, for adminis- 
tration and claims processing activities associated with the medical assistance eligibili 
expansions prescribed in this act. and for prenatal case management and support services 


claims processing. 
NEW SECTION. Sec. 7. EVALUATION. The department, within funds appropriated for this 


purpose, shall contract with an independent nonprofit entity to evaluate the effectiveness of the 
maternity care access program set forth in sections 1 through 5 of this act and RCW 74.09.510 
based on the principles set forth in section | of this act. 

The evaluation shall also address: 

(1) Characteristics of women receiving services, including health risk factors; 

(2) Services utilized by eligible women; 

(3) Birth outcomes of women receiving services; 

(4) Birth outcomes of women receiving services, by type of practitioner: 

(5) Services utilized by eligible infants: and 

(6) Referrals to other existing programs for services. 

The department shall submit an evaluation report to the appropriate committees of the 
legislature by December 1, 1990. 

NEW SECTION. Sec. 8. PROHIBITION OF ENTITLEMENT. The legislature reserves the right to 
amend or repeal all or any part of this act at any time and there shall be no vested private 
right of any kind against such amendment or repeal. All rights. privileges. or immunities con- 
terred by this act or any acts done pursuant thereto shall exist subject to the power of the leg- 
islature to amend or repeal this act at any time. 

NEW SECTION. Sec. 9. Section headings as used in this act do not constitute any part of the 
law. 

NEW SECTION. Sec. 10. Sections 1 through 5, 7, and 8 of this act are each added to chapter 
74.09 RCW.” 


MOTIONS 


On motion of Senator Nelson, the following title amendment was adopted: 

On page 1. line 1 of the title. after “services;” strike the remainder of the title and insert 
“amending RCW 74.09.510; adding new sections to chapter 74.09 RCW: creating a new section: 
and making appropriations.” 


On motion of Senator Nelson. the rules were suspended, Reengrossed Senate 
Bill No. 6106 was advanced to third reading. the second reading considered the 
third and the bill was placed on final passage. 

Debate ensued. 
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The President declared the question before the Senate to be the roll call on the 
tinal passage of Reengrossed Senate Bill No. 6106. 


ROLL CALL 


The Secretary called the roll on the final passage of Reengrossed Senate Bill 
No. 6106 and the bill passed the Senate by the following vote: Yeas, 37; nays, 7: 
excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell. Gaspard, Hansen, Hayner. Johnson, Lee, McCaslin, McDonald, 
Metcalf, Moore, Nelson, Newhouse, Owen, Patterson, Pullen, Rasmussen, Saling, Sellar, Smith, 
Smitherman, Stratton, Sutherland, Talmadge. Thorsness, von Reichbauer, Warnke. West - 37. 

Voting nay: Senators Kreidler, Madsen, Murray, Niemi, Rinehart, Vognild, Wojahn - 7. 

Excused: Senators DeJarnatt. Fleming, Matson. McMullen, Williams - 5. 

REENGROSSED SENATE BILL NO. 6106, having received the constitutional 
majority, was declared passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


There being no objection, the President returned the Senate to the sixth order of 
business. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1825, by Committee on Transportation 
(originally sponsored by Representatives R. Fisher, Wood, Walk, Nelson, G. Fisher, 
Day. Hankins, Walker, Cantwell, Todd, Heavey, Winsley, Pruitt, Wang.. Prentice, 
R. King, Scott, Crane and Fraser) 


Changing provisions relating to high capacity transportation systems. 
The bill was read the second time. 
MOTION 


On motion of Senator Nelson, the following amendments were considered 
simultaneously and were adopted: 
On page 1, line 15, after “Sections” strike “41-48” and insert “41-45” 

On page |, line 17, after “Sections” strike "49-51" and insert "46-48" 

On page 1. line 18, after “Sections” strike “52-59° and insert “49-56” 

On page 10, line 22, strike “RCW 82.44.020” and insert “RCW 82.44.020(1)° 

On page 11, line 20, after “act.” strike “contracts with public agencies” 

On page 12, line 4, after “by” strike “a transit* and insert “an” 

On page 12, line 11, after “this” strike “section” and insert “chapter” 

On page 23, line 8, after “42” strike “43, and 46” and insert “and 43” 

On page 26, line ó, after “areas,” insert “solely” 

On page 26, line 11, after “employees.” strike the remainder of the section and insert "The 
rate of tax shall be approved by the voters. This tax may not be imposed by an agency when 
the county within which it is located is imposing an excise tax pursuant to section 14 of this act.” 

On page 26, line 17, after “area,” insert “solely” 

On page 26, line 21, after “exceeding” insert “seventy-five hundredths of” 

On page 26, line 29, after “areas,” insert “solely” 

On page 27, line 15, after “issued” insert “solely” 

On page 31, line 16, after "41 through” strike “44” and insert "45" 


MOTIONS 


On motion of Senator Nelson, the following amendment was adopted: 
On page 9, line 3, strike “five” and insert “two” 


Senator Nelson moved that the following amendment be adopted: 

On page 9, after line 32, insert “Prior to imposing the tax under this section, the county 
legislative authority shall provide by ordinance a procedure under which the electorate may 
petition to refer the imposition of the tax to the voters, unless the county charter or county ordi- 
nances provide for such a procedure.” 


Debate ensued. 
POINT OF INQUIRY 


Senator Bender: “Senator Nelson, in our discussion with regards to this issue, I 
thought it was the consensus of those of us talking about this piece of legislation. 
that we agreed that there be a referendum on the MVET, but not necessarily an 
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employer tax with the HOV. That was my assumption--the agreement that we had 
worked out between three or four of us. We had discussions on this issue about two 
or three weeks ago. Am I correct?” 

Senator Nelson: “Senator Bender, if you refer to Section 17 of Substitute House 
Bill No. 1825, I believe that you will note here that this part deals with the MVET and 
it does have now the referendum procedure, whereas in the head tax we did not 
have that.” 

Senator Bender: “I understand that Senator, but our discussions together--Sen- 
ator Patterson, yourself, and mine--we agreed to leave the HOV, the employer tax, 
alone with regard to the referendum issue, but agreed that we would have a ref- 
erendum on the MVET aspect of it.” 

Senator Nelson: “I was simply responding here in this amendment to those who 
wished to have a vote on it. I think you're right. I don’t frankly believe we need to 
have any of these mandatory referrals to the voters in the double A and A coun- 
ties, but this was an amendment that was requested to be run.” 

Senator Bender: “OK, so this was not part of the agreement before? That's what 
I wanted to get straight.” 

Senator Nelson: “That's right.” 

Senator Bender: “Thank you.” 


POINT OF INQUIRY 


Senator Cantu: “Senator Nelson, I'm a little bit confused. Maybe you could help 
unravel one thing for me anyway. The amendment on page 26, line 11, that was 
under the list of technical amendments, I believe those sections dealt with the 
employer tax and I think if it’s the same tax we're talking about, my question is the 
amendment said the rate of tax shall be approved by the voters. Then it continues 
about not imposing it if they've imposed the excise tax. This amendment we're 
considering now, on page 9, after line 32, has a referendum. Am I reading these 
two amendments correct? That one amendment would require the rate to be 
approved by the voters, but the other amendment says that once that rate has 
been approved, they can pull it off?” 

Senator Nelson: “Senator Cantu, the amendment that you referred to as a tech- 
nical amendment on page 26, line 11. refers to the high capacity transportation 
system, not the HOV. These amendments that we're addressing now deal strictly 
with the HOV provision and we are requiring that a referendum procedure be 
required or be in place before you can impose the head tax.” 

Senator Cantu: “So, we're really talking two different-~* 

Senator Nelson: “That is correct.” 

Senator Cantu: “Thank you.” 

The President declared the question before the Senate to be the adoption of 
the amendment by Senator Nelson on page 9, after line 32, to Engrossed Substitute 
House Bill No. 1825. 

The motion by Senator Nelson failed and the amendment was not adopted on 
a rising vote. 


MOTION 


On motion of Senator Nelson. further consideration of Engrossed Substitute 
House Bill No. 1825 was deferred. 


MOTION 


At 8:30 p.m., on motion of Senator Nelson, the Senate was declared to be at 
ease. g 
The Senate was called to order at 9:27 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the fourth order 
of business. 
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MESSAGES FROM THE HOUSE 


May 7, 1989 
Mr. President: 
The House has passed HOUSE BILL NO. 2245, and the same is herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


May 7, 1989 
Mr. President: re 
The Speaker has signed SUBSTITUTE HOUSE BILL NO. 1479, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 7, 1989 
Mr. President: 
The Speaker has signed SUBSTITUTE HOUSE BILL NO. 1484, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to fifth order of 
business. 


INTRODUCTION AND FIRST READING OF HOUSE BILL 
HB 2245 by Representative Locke 
Changing provisions relating to basic education salary allocations. 
MOTION 


On motion of Senator Nelson, the rules were suspended and House Bill No. 2245 
was advanced to second reading and placed on the second reading calendar. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 

There being no objection, the Senate resumed consideration of Engrossed Sub- 
stitute House Bill No. 1825, deferred on second reading earlier today. 


MOTIONS 


On motion of Senator Nelson, the following amendment was adopted: 
On page 9, line 34, after “with” insert “cities, metropolitan planning organizations and” 


On motion of Senator Nelson, the following amendments were considered 
simultaneously and were adopted: 

On page 10, line 21, atter “may” strike “impose a” and insert “, with voter approval, 
impose a local” 

On page 10, line 22, after “on the“ insert “state” 


On motion of Senator Nelson, the following amendment was adopted: 

On page 11, after line 27, after “act.” insert “No funds collected under section 14 or 17 of 
this act after June 30, 1999, may be pledged for the payment or security of the principal or 
interest on any bonds issued for the purposes of this section.” 


On motion of Senator Nelson, the folowing amendment was adopted: 

On page 12, line 33, after “alternatives.” strike all material through “mobility.” on page 13, 
line 1 and insert *“High capacity transportation system” means a system of transportation ser- 
vices, operating principally on exclusive rights of way, which taken as a whole, provides a 
substantially high level of passenger capacity, speed, and service frequency than traditional 
public transportation systems operating principally on general purpose roadway rights of 
way.” 

On motion of Senator Nelson, the following amendment was adopted: 

On page 22, line 23, after “(2)” strike the remainder of the subsection and insert “A county 
may use funds collected under section 14 or 17 of this act to contract with one or more transit 
agencies for planning. operation, and maintenance of commuter rail projects which: (a) Are 
consistent with the regional transportation plan; (6) have met the project planning and over- 
sight requirements of sections 31 and 32 of this act; and (c) have been approved by the voters 
within the service area of each transit agency participating in the project. The phrase 
“approved by the voters” includes specific funding authorization for the commuter rail project.” 


On motion of Senator Nelson, the following amendment was adopted: 
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On page 26, line 24, after “area.” insert “In any county imposing a motor vehicle excise 
tax surcharge pursuant to section 17 of this act, the maximum tax rate under this section shall 
be reduced to a rate equal to seventy-five one hundredths percent on the value less the 
equivalent motor vehicle excise tax rate of the surcharge imposed pursuant to section 17 of this 
act. This authority may be exercised only if all local agencies which are parties to an interlocal 
agreement or members of a regional authority under section 25 of this act are imposing the tax 
at the same rate.” 


On motion of Senator Nelson, the following amendments were considered 
simultaneously and were adopted: 

On page 8, line 34, after “(1y strike “A” and insert “If ESSB 5338 becomes law by June 30, 
1989, a” 

On page 10, line 18. after “TAX.” strike “A” and insert “If ESSB 5338 becomes law by June 
30, 1989, a” 

On page 26, line 4, after “SERVICE.” strike “Cities” and insert “If ESSB 5338 becomes law by 
June 30, 1989, cities” 

On page 26, line 15, after “SERVICE.” strike “Any” and insert “If ESSB 5338 becomes law by 
June 30, 1989, any” 

On page 26, line 26, after “SERVICE.” strike “The” and insert “If ESSB 5338 becomes law by 
June 30, 1989, the” 


MOTION 


Senator Hansen moved that the following amendments be considered simulta- 
neously and be adopted: 
On page 4, line 24, add a new subsection to read as follows: 

“(5) Any rail rights of way acquired with state money will be for present or future rail pur- 
poses and can only be used for other purposes with the consent of the Washington state 
department of transportation and the consent of the underlying fee title holder or reversionary 
rights holder, or compensation has been made to the underlying fee title holder or reversion- 
ary rights holder.” 

On page 7, line 23, after “(4)” insert “If rail lines or rail rights of way are used by county rail 
districts, port districts, state agencies or other public agencies for the purposes of rail operations 
and are later abandoned, the rail lines rights of way cannot be used for any other purposes 
without the consent of the underlying fee title holder or reversionary rights holder, or compen- 
sation has been made to the underlying fee title holder or reversionary rights holder. 

6)" 

Renumber the remaining subsections accordingly. 

Debate ensued. 

POINT OF INQUIRY 


Senator Bailey: “Senator Hansen, in Snohomish County, we have abandoned 
railroad property that we are developing into a trail program. It runs from 
Snohomish up through Arlington. It looks to me that in your amendment that we 
would have to have agreement from the Department of Transportation for 
Snohomish County or citizens from Snohomish County to acquire and develop 
property. Is that correct?” 

Senator Hansen: “Senator, I believe that this is land rail services that were 
acquired after this bill is passed. It isn’t where a railroad company owned or had 
reversionary rights and had a rail system in there. All they have to do now. if the 
railroad had title to that property, then you're right, but if there's anybody that had 
rail cross their property if it was put in with free title, then there is a reversionary 
right that they agreed to allow the rail there--as long as it was used for a rail. 

“Now, when it quits being used for a rail, they have reversionary rights on 
that. Now I couldn't tell you whether there’s any reversionary rights on that or 
whether the right-of-way was condemned or purchased at the time it went into 
effect. All this amendment is talking about is anything that we acquire from here 
on out with the Department of Transportation--with state money. Then, if they 
acquire that, they acquire it for a transportation corridor, and if they elect not to 
have it and they see there’s a shorter way or if they don't want that right-of-way 
anymore and they went back and were given the right-of-way by the landowner 
to put it across there, then it would revert back to him, because it wasn't being 
used for a transportation corridor.” 

Senator Bailey: “I'm still not clear, Senator Hansen. In this case, would you 
have any idea whether this trail, this purpose and this trail would be under this 
amendment?” 
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Senator Hansen: “No, it would not be under this amendment. See, this is from 
here forward, not what went behind. What I was saying was this one that you're 
talking about, if there is a reversionary right on that road, they will be able to have 
the reversionary rights. That's already law, so that part is already in statute. If the 
railroad didn't have title to that property and they were there on an easement, 
then the easement holder would have title to the property. I have no idea who 
owns the right-of-way up there or anything about it. That's a court decision to be 
made. All this depends on the land acquired from here on out for a transportation 
corridor.” 

Senator Bailey: “Thank you.” 

Further debate ensued. 

Senator Bluechel demanded a roll call and the demand was sustained. 

The President declared the quéstion before the Senate to be the roll call on the 
adoption of the amendments by Senator Hansen on page 4, line 24, and page 7, 
line 23, to Engrossed Substitute House Bill No. 1825. 


ROLL CALL 


The Secretary called the roll and the amendments were adopted by the fol- 
lowing vote: Yeas, 29; nays, 15; excused, 5. 

Voting yea: Senators Amondson, Anderson, Barr, Bauer. Benitz, Cantu, Conner, Craswell. 
Hansen, Johnson, Madsen, McCaslin. Nelson, Newhouse, Owen. Patterson, Pullen, Rasmussen, 
Rinehart. Saling, Sellar. Smitherman, Stratton, Sutherland. Thorsness, Vognild, Warnke, West, 
Wojahn - 29. 

Voting nay: Senators Bailey, Bender, Bluechel, Gaspard, Hayner, Kreidler, Lee, McDonald, 
Metcalf, Moore, Murray, Niemi, Smith. Talmadge, von Reichbauer - 15. 

Excused: Senators DeJarnatt, Fleming, Matson, McMullen. Williams - 5. 


MOTION 


Senator Bluechel moved that the following amendment by Senators Bluechel 
and Bender be adopted: 

On page 4, after line 23, insert: 

~(5) If it is determined that the rail rights of way are more appropriately utilized for pur- 
poses of other than rail service, and nonrail funds for those purposes have been designated, 
the appropriate governmental agencies may acquire these through purchase, donation, or 
reversionary rights.” 

Renumber subsections appropriately. 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senators Bluechel and Bender on page 4, after line 23, to 
Engrossed Substitute House Bill No. 1825. 

The motion by Senator Bluechel failed and the amendment was not adopted 
on a rising vote. 


MOTION 


On motion of Senator Rasmussen, the following amendment was adopted: 
On page 9, line 3, after “may” insert `, with voter approval,” 


MOTION 


On motion of Senator Nelson, the rules were suspended, Engrossed Substitute 
House Bill No. 1825, as amended by the Senate, was advanced to third reading, the 
second reading considered the third and the bill was placed on final passage. 


MOTION 


On motion of Senator Nelson, further consideration of Engrossed Substitute 
House Bill No. 1825, as amended by the Senate. was deferred. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1479, 
SUBSTITUTE HOUSE BILL NO. 1484. 


SIGNED BY THE PRESIDENT 
The President signed: 
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SUBSTITUTE SENATE BILL NO. 6074. 
SECOND READING 
HOUSE BILL NO. 2245, by Representative Locke 
Changing provisions relating to basic education salary allocations. 
The bill was read the second time. 
MOTION 


On motion of Senator Nelson, the rules were suspended, House Bill No. 2245 
was advanced to third reading, the second reading considered the third and the 
bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 2245. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2245 and the 
bill passed the Senate by the folowing vote: Yeas, 41; nays, 3; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Benitz, Bluechel, Cantu, 
Conner, Craswell, Gaspard, Hansen, Hayner, Johnson. Kreidler, Lee, Madsen, McCaslin, 
McDonald. Metcalf. Moore, Nelson, Newhouse, Niemi, Owen. Patterson, Pullen, Rasmussen, 
Rinehart. Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Thorsness, Vognild, von 
Reichbauer, Warnke, West, Wojahn - 41. 

Voting nay: Senators Bender, Murray, Talmadge - 3. 

Excused: Senators DeJarnatt. Fleming, Matson, McMullen, Williams - 5. 

HOUSE BILL NO. 2245, having received the constitutional majority, was 
declared passed. There being no objection. the title of the bill was ordered to stand 
as the title of the act. 


MOTION 


At 10:20 p.m., on motion of Senator Newhouse, the Senate was declared to be 
at ease. 


The Senate was called to order at 10:56 p.m. by President Pritchard. 
MOTION 


At 10:56 p.m., on motion of Senator Newhouse, the Senate adjourned until 9:00 
a.m., Monday, May 8, 1989. 
JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. : 
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FIFTEENTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Monday, May 8, 1989 
The Senate was called to order at 9:00 a.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators DeJarnatt, Fleming, McMullen and Williams. There being no 
objection, the President excused Senator DeJarnatt. 
The Sergeant at Arms Color Guard, consisting of Pages Kristie Tradewell and 
Russell Olsen, presented the Colors. The Reverend Hilton Jarvis, pastor of the Baptist 
Church of Lacey, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MOTION 


At 9:06 a.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 11:01 a.m., by President Pritchard. 
MESSAGE FROM THE HOUSE 


May 8, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on SUBSTITUTE 
SENATE BILL NO. 5521 and has granted said committee the powers of Free Confer- 
ence, and the same is herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE 


RE: SSB 5521 
Relating to Capital Budget 


May 7, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee, to whom the above measure was referred, 
have had the same under consideration and report that we are unable to agree 
and we respectfully request the powers of Free Conference in order to amend the 
bill as follow: 

Reject all previous amendments and adopt the following striking amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. A capital budget is hereby adopted and, subject to the provisions 
set forth in this act, the several dollar amounts hereinafter specified, or so much thereof as shall 
be sufficient to accomplish the purposes designated, are hereby appropriated and authorized 
to be incurred for capital projects during the period ending June 30, 1991, out of the several 
funds specified in this act. 

INDEX 

Central Washington University, secs. 781 ~ 793 

Community College System. secs. 824 - 892 

Community Development Department. secs. 201 - 219 

Conservation Commission, sec. 400 

Convention and Trade Center, secs. 540 - 545 

Corrections Department. secs. 270 - 297 

Definitions, sec. 2 

Eastern Washington University. secs. 769 - 780 

Ecology Department, secs. 302 - 307 

Education Board, secs. 701 - 708, 710 

Energy Office, sec. 301 
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Financial Management Office, secs. 104 - 106 

Fisheries Department, secs. 401 - 444 

General Administration Department, secs. 107 - 139 

Higher Education, sec 720 

Historical Society, Eastern Washington State, secs. 819 - 820 

Historical Society, State Capital, secs. 821 - 823 

Historical Society, Washington State, secs. 815 - 818 

Information Services Department, sec. 140 

Labor and Industries Department, sec. 220 

Military Department. secs. 141 - 153 

Miscellaneous, secs. 901 - 921 

Natural Resources Department, secs. 501 - 539 

Outdoor Recreation Interagency Committee, sec. 394 

Parks and Recreation Commission, secs. 308 - 393 

School for the Blind, secs. 712 - 715 

School for the Deaf, secs. 716 - 719 

Secretary of State, secs. 101 - 103 

Social and Health Services Department, secs. 221 - 259 

State Capital Historical Association, sec. 823 

State Patrol, secs. 601 ~ 604 

Superintendent of Public Instruction, sec. 709 

The Evergreen State College, secs. 801 - 808 

Trade and Economic Development Department. secs. 395 - 399 

Transportation Department, secs. 605 - 607 

University of Washington, secs. 721 - 744 

Veterans’ Affairs Department, secs. 260 - 269 

Washington Institute of Applied Technology, sec. 711 

Washington State University, secs. 745 - 768 

Western Washington University, secs. 809 - 814 

Wildlife Department. secs. 445 - 469 

NEW SECTION. Sec. 2. As used in this act, the following phrases have the following 
meanings: 

“CEP & RI Acct” means Charitable, Educational. Penal. and Reformatory Institutions 
Account: 

“CWU Cap Proj Acct” means Central Washington University Capital Projects Account: 

“Cap Bldg Constr Acct” means Capitol Building Construction Account: 

“Cap Purch & Dev Acct” means Capitol Purchase and Development Account; 

“Capital improvements” or “capital projects” means acquisition of sites, easements, rights of 
way, or improvements thereon and appurtenances thereto, construction and initial equipment, 
reconstruction, demolition, or major alterations of new or presently owned capital assets; 

“Common School Constr Fund” means Common School Construction Fund: 

“DSHS Constr Acct” means State Social and Health Services Construction Account: 

“ESS Rail Assis Acct” means essential rail assistance account; 

“ESS Rail Bank Acct” means essential rail bank account: 

“EWU Cap Proj Acct” means Eastern Washington University Capital Projects Account: 

“East Cap Devel Acct” means east campus development account: 

“Fish Cap Proj Acct” means Fisheries Capital Projects Account: 

“For Dev Acct” means Forest Development Account: 

“Game Spec Wildlife Acct* means Game Special Wildlife Account: 

“H Ed Constr Acct” means Higher Education Construction Account 1979; 

“H Ed Reimb S/T bonds Acct” means Higher Education Reimbursable Short-Term Bonds 
Account; 

“Hndcp Fac Constr Acct” means Handicapped Facilities Construction Account: 

“K-12 Education Acct” means the “children’s initiative fund——K-12 education account” 
created by Initiative 102 if Initiative 102 is enacted: 

“L & I Constr Acct” means Labor and Industries Construction Account: 

“LIRA” means State and Local Improvement Revolving Account: 

“LIRA, DSHS Fac” means Local Improvements Revolving Account——Department of Social 
and Health Services Facilities: 

“LIRA, Public Rec Fac” means State and Local Improvement Revolving Account——Public 
Recreation Facilities: 

“LIRA, Waste Disp Fac” means State and Local Improvement Revolving Account——Waste 
Disposal Facilities: 

“LIRA, Waste Fac 1980° means State and Local Improvement Revolving Account——Waste 
Disposal Facilities 1980; 

“LIRA, Water Sup Fac” means State and Local Improvement Revolving Account——Water 
supply facilities; 

“Lapse” or “revert” means the amount shall return to an unappropriated status; 
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“Local Jail Imp & Constr Acct” means Local Jail Improvement and Construction Account: 

“ORA” means Outdoor Recreation Account: 

“ORV” means off road vehicle: 

“Provided solely” means the specified amount may be spent only for the specified pur- 
pose. Unless otherwise specifically authorized in this act, any portion of an amount provided 
solely for a specified purpose which is unnecessary to fulfill the specified purpose shall revert: 

“Public Safety and Education Acct” means Public Safety and Education Account; 

“Res Mgmt Cost Acct” means Resource Management Cost Account; 

“Sal Enhmt Constr Acct” means Salmon Enhancement Construction Account: 

“St Bldg Constr Acct” means State Building Construction Account: 

“St Fac Renew Acct” means State Facilities Renewal Account; 

“St H Ed Constr Acct” means State Higher Education Construction Account; 

“State Emerg Water Proj Rev” means Emergency Water Project Revolving Account—-— 
State; 

“TESC Cap Proj Acct” means The Evergreen State College Capital Projects Account: 

“UW Bldg Acct” means University of Washington Building Account; 

“Unemp Comp Admin Acct” means Unemployment Compensation Administration Account; 

“WA St Dev Loan Acct” means Washington State Development Loan Account: 

“WSU Bldg Acct” means Washington State University Building Account: 

“WWU Cap Proj Acct” means Western Washington University Capital Projects Account. 

PART 1 
GENERAL GOVERNMENT 
NEW SECTION. Sec. 101. FOR THE SECRETARY OF STATE 
Renovate essential records protection facility——Birch Bay (88-2-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 60,000 
Prior Biennia Future Biennia Total 
52,000 112,000 


NEW SECTION. Sec. 102. FOR THE SECRETARY OF STATE 
Design and construct regional branch archive facility (90-1-003) 


Reappropriation Appropriation 
St Bldg Constr Acct : 3.039,000 
Prior Biennia Future Biennia Total 
49,000 7,069,000 10,123,000 


NEW SECTION. Sec. 103. FOR THE SECRETARY OF STATE 
Acquisition and installation of moveable archive vault #2 shelving (90-2-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 1§2,000 
Prior Biennia Future Biennia Total 
152,000 


NEW SECTION, Sec. 104. FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Local jail facilities (88-2-001) 


Reappropriation Appropriation 
Local Jail Imp & Con Acct 150,615 
St Bldg Constr Acct 1,060,789 
Prior Biennia Future Biennia Total 
3,827,596 5,039,000 


NEW SECTION, Sec. 105. FOR THE OFFICE OF FINANCIAL MANAGEMENT 

Higher education planning study 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely to contract with the higher education coordinating board for 
the purpose of developing, in cooperation with the public institutions of higher education and 
the office of financial management, a long-range plan for the orderly development of branch 
campuses and other programs and facilities located off the main campuses. The plan devel- 
oped by the board shall be submitted to the legislature by January 1. 1990, and shall include 
recommendations on facilities required, space needs, and the most cost-efficient use of existing 
and new facilities to meet projected enrollments and programs. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
Ce g 1,000,000 


NEW SECTION. Sec. 106. FOR THE OFFICE OF FINANCIAL MANAGEMENT 

Higher education——Site acquisition and development 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for the acquisition of land and/or construction of facilities as 
recommended by the higher education coordinating board and consistent with the provisions 
of Senate Bill No. 6095. and shall be allocated to appropriate public institutions of higher edu- 
cation upon approval of the board. 
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Reappropriation Appropriation 
St Bldg Constr Acct 45,000,000 
Prior Biennia Future Biennia Total 
100,000,000 145,000,000 


NEW SECTION. Sec. 107. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Energy retrofit projects (83-R-015) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 314,700 
Prior Biennia Future Biennia Total 
715,300 1,030,000 


NEW SECTION, Sec. 108. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Temple of Justice renovation (86-1-011) 


Reappropriation Appropriation 
St Bldg Constr Acct 3,700,000 
Prior Biennia Future Biennia Total 
11,660,000 15,360,000 


NEW SECTION. Sec. 109. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Boiler plant structural repairs (88-1-003) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 337,000 
Prior Biennia Future Biennia Total 
15,000 352,000 


NEW SECTION. Sec. 110. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Life/safety projects—Buildings (88-1-006) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 113,000 
Prior Biennia Future Biennia Total 
1,014,000 1,127,000 


NEW SECTION. Sec. 111. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Northern State-Lite Safety Repair (88-1-007) 


Reappropriation Appropriation 
St Bldg Constr Acct 256,418 
Prior Biennia Future Biennia Total 
68,582 325,000 


NEW SECTION. Sec. 112. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Archives renovation (88-2-004) 


Reappropriation Appropriation 
Cap Purch & Dev Acct 20,000 
St Bldg Constr Acct 10,000 
Prior Biennia Future Biennia Total 
530,000 560,000 


NEW SECTION. Sec. 113. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Campus repairs-Inadequate building systems (88-2-008) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 50,000 
Cap Purch & Dev Acct 50,000 
St Bldg Constr Acct 1.825.000 
Prior Biennia Future Biennia Total 
5,442,000 7,367 000 


NEW SECTION. Sec. 114. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
John A. Cherberg Building remodel——Phase I: Floors 2 and 3 (88-2-~-040) 


Reappropriation Appropriation 
St Bldg Constr Acct 3,000,000 
Prior Biennia Future Biennia Total 
800,000 3,800,000 


NEW SECTION. Sec. 115. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Campus property protection (88-3-012) 


Reappropriation Appropriation 
St Bldg Constr Acct 350,000 
Prior Biennia Future Biennia Total 
410,000 760,000 


NEW SECTION. Sec. 116. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
East Campus programming and planning (88-3-042) 


Reappropriation Appropriation 
St Bldg Constr Acct 90,000 
Prior Biennia Future Biennia Total 
910,000 1,000,000 


NEW SECTION. Sec. 117. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
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Highway-License Building renovation (88-5-011) 


Reappropriation Appropriation 
Cap Purch & Devel Acct 449,000 
St Bldg Constr Acct 51.000 
Prior Biennia Future Biennia Total 
500,000 


NEW SECTION, Sec. 118. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Emergency repairs (90-1-001) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 250,000 
Prior Biennia Future Biennia Total 
500,000 750,000 


NEW SECTION. Sec. 119. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Small repairs and improvements (90-1-002) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 450,000 
Prior Biennia Future Biennia Total 
900,000 1,350,000 


NEW SECTION. Sec. 120. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Campus asbestos program (90-1-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
210,000 410,000 


NEW SECTION. Sec. 121. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Minor works: Northern state repairs (90-1~012) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) The appropriation from the charitable, educational, penal, and reformatory institutions 
account shall be used solely for developing a long-range plan for the use of the Northern State 
Hospital facility. The plan shall be developed cooperatively with the department of social and 
health services and in consultation with affected local communities. The study shall be submit- 
ted to the office of financial management and the legislature by January 8. 1990. 

(2) The appropriation from the state building construction account shall be used for asbes- 
tos abatement in residence facilities currently in use. 


Reappropriation Appropriation 
CEP & RI Acct 100,000 
St Bldg Constr Acct 960,000 
Prior Biennia Future Biennia Total 
a 1,060,000 


NEW SECTION. Sec. 122. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Boiler plant structural repairs (90-1-016) 


Reappropriation Appropriation 
St Bldg Constr Acct 730,000 
Prior Blennia Future Biennia Total 
730,000 


NEW SECTION. Sec. 123. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Asbestos inventory and inspection program (90-01-023) 

The appropriation in this section is subject to the following conditions and limitations: The 
department shall: 

(1) Develop guidelines for asbestos surveys in all state-owned buildings. 

(2) Review and approve state agency asbestos survey policies and procedures. 

(3) Establish and maintain a central file of asbestos surveys of state-owned buildings. 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
200.000 


NEW SECTION. Sec. 124. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Sidewalk and street repairs (90-2-005) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 500,000 
Prior Biennia Future Biennia Total 
200,000 700,000 


NEW SECTION, Sec. 125. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Building exterior repairs and renovation (90-2-006) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 1,426,000 
Prior Biennia Future Biennia Total 


1,340,000 2,766,000 
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NEW SECTION. Sec. 126. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Elevator/escalator repair (90-2-007) 


Reappropriation Appropriation 
St Bldg Constr Acct 614,000 
Prior Biennia Future Biennia Total 
1,400,000 2,014,000 


NEW SECTION. Sec. 127. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Electrical repairs (90-2-008) 


Reappropriation Appropriation 
Cap Bldg Constr Acct 797 000 
Prior Biennia Future Biennia Total 
901,000 1,698,000 


NEW SECTION. Sec. 128. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Minor works: Mechanical system repairs (90-2-009) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,000,000 
Prior Biennia Future Biennia Total 
2,341,000 4,431,020 


NEW SECTION. Sec. 129. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Minor works: Interior building repair (90-2-010) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $80,000 of the state building construction account appropriation is provided solely to 
reimburse the senate during the 1987-89 biennium for costs incurred in the completion of the 
renovation of the legislative building. 

(2) The appropriation from the state building construction account includes moneys to 
make repairs at the state building at 506 East 16th Street. Olympia. 

(3) The capitol building construction account appropriation is provided solely to refurbish 
a portion of the third floor of the Cherberg building. 


Reappropriation Appropriation 
Cap Bldg Constr Acct 133,000 
Motor Transport Acct 262,000 
St Bldg Constr Acct 1,305,000 
Prior Biennia Future Biennia Total 
1,329,000 3.007.000 


NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Capitol Lake repairs and preservation (90-3-013) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $85,000 of this appropriation is provided solely for shoreline repairs. 

(2) $200,000 is provided solely for a study of the feasibility of developing a fresh-water 
wetland in the middle and south basins of Capitol Lake. The department of general adminis- 
tration shall contract with a qualified state agency. firm. or individual to conduct the feasibility 
study. The study shall include recommendations to local governments on ways they can 
reduce erosion and nonpoint pollution that adversely affect Capitol Lake. 


Reappropriation Appropriation 
Cap Bldg Constr Acct 285,000 
Prior Biennia Future Biennia Total 
285,000 


NEW SECTION. Sec. 131. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Facilities management system (90-4-01 8) 

The appropriation in this section is subject to the following conditions and limitations: The 
department shall establish and maintain a central inventory of all state-owned land and facil- 
ities. The data elements of the inventory shall be developed in cooperation with the office of 
financial management. 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Construction of archives storage building (90-4-024) 


Reappropriation Appropriation 
St Bldg Constr Acct 2.015,000 
Prior Biennia Future Biennia Total 
2,015,000 


NEW SECTION. Sec. 133. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

East campus development (90-5-003) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely to design and construct a natural resources building and 
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parking facility on a site directly east of the old Thurston County courthouse. Prior to the start of 
construction, the department shall prepare a parking and traffic plan for the building. 


Reappropriation Appropriation 
East Cap Devel Acct 73,000,000 
Prior Biennia Future Biennia Total 
73,000,000 


NEW SECTION. Sec. 134. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Dawley property acquisition (90-5—-011) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,311,000 
Prior Biennia Future Biennia Total 
SS ee 1,311,000 


NEW SECTION. Sec. 135. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Preplans and surveys (90-5022) 


Reappropriation Appropriation 
Cap Bidg Constr Acct 143,000 
Prior Biennia Future Biennia Total 
143,000 


NEW SECTION. Sec. 136. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Capitol Campus master plan (90-5-025) 

The appropriation in this section is subject to the following conditions and limitations: In 
developing the master plan, a capital museum shall be considered. 


Reappropriation Appropriation 
Cap Bldg Constr Acct 500,000 
Prior Biennia Future Biennia Total 
500,000 


NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
Capitol campus fire, safety, and temperature control system 


Reappropriation Appropriation 
Cap Bldg Constr Acct 850,000 
Prior Biennia Future Biennia Total 
850,000 


NEW SECTION. Sec. 138. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Northern State Multi-Service Center : 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for the renovation of buildings to provide long- 
term care for the mentally ill. 

(2) No moneys from this appropriation may be expended until the department secures a 
lease with a county or a group of counties for the buildings to be renovated. for the purpose of 
operating a long-term care facility for the mentally ill. 

(3) No moneys from this appropriation may be expended prior to adoption of a plan to 
provide mental health services through a regional support network as required by chapter 
205, Laws of 1989. 


Reappropriation Appropriation 
St Bldg Constr Acct 2,500,000 
Prior Biennia Future Biennia Total 
2,500,000 


NEW SECTION. Sec. 139. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Criminal justice training center study 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided solely for an examination of potential sites for a new criminal justice 
training center. By December 1, 1989, the department shall submit its recommendations to the 
legislative tiscal committees. The report shall consider whether the center should be separate 
or collocated with other state facilities. 


Reappropriation Appropriation 
Public Safety and Education Acct 30,000 
Prior Biennia Future Biennia Total 
30,000 


NEW SECTION. Sec. 140. FOR THE DEPARTMENT OF INFORMATION SERVICES 

Washington higher education telecommunication system 

The appropriation in this section is subject to the following conditions and limitations: 
$174,000 is provided solely for planning future expansion of the Washington higher education 
telecommunications system (WHETS). The plan shall include an analysis of the cost-effective- 
ness of the current system and the potential for expanding the system to other uses, such as 
regional universities, community colleges, public schools, and state agencies. In preparing the 
plan, the department shall coordinate with the office of financial management, which shall 
consult with the senate ways and means and the house of representatives capital facilities and 
financing committees. 
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Reappropriation Appropriation 
St Bldg Constr Acct 174,000 
Prior Biennia Future Biennia Total 
174, 
NEW SECTION. Sec. 141. FOR THE MILITARY DEPARTMENT 
Tacoma Armory rehabilitation phase 3 (86-1-001) 
Reappropriation Appropriation 
St Bldg Constr Acct 218,166 
Prior Biennia Future Biennia Total 
2,081,088 2,299,254 


NEW SECTION. Sec. 142. FOR THE MILITARY DEPARTMENT 

Constr watercraft supt training complex (86-1-003) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) The state building construction account appropriation is provided solely for the acqui- 
sition of a 50-year lease from the Port of Tacoma. 

(2) The office of financial management shall not allot any portion of this appropriation 
unless it first determines that an agreement between the military department and the federal 
department of defense for the release of the property on Ruston Way in Tacoma provides that 
ownership of the property will be conveyed in fee simple to the state. 

(3) It is the intent of the legislature that once the state owns the Ruston Way property, the 


property shall be available for sale in order to recover the cost of the 50-year lease. 


Reappropriation Appropriation 
General fund——Federal 6,885,000 
St Bldg Constr Acct 1,300,000 
Prior Biennia Future Biennia Total 
1,640,000 5,500,000 15,324,000 
NEW SECTION. Sec. 143. FOR THE MILITARY DEPARTMENT 
Minor works: Support fed service agreement (86~1~004) 
Reappropriation Appropriation 
General fund——Federal 3,189,000 
St Bldg Constr Acct 1,063,000 
Prior Biennia Future Biennia Total 
8,884,000 13,136,000 
NEW SECTION. Sec. 144. FOR THE MILITARY DEPARTMENT 
Minor works (86-1-005) 
Reappropriation Appropriation 
St Bldg Constr Acct 100,000 425,000 
Prior Biennia Future Biennia Total 
2,099,000 1,100,000 3,724,000 
NEW SECTION, Sec. 145, FOR THE MILITARY DEPARTMENT 
Small repairs and improvements (86-2-006) 
Reappropriation Appropriation 
St Bldg Constr Acct 375,000 
Prior Biennia Future Biennia Total 
812,000 1,150,000 2,337,000 
NEW SECTION. Sec. 146. FOR THE MILITARY DEPARTMENT 
Construct Kent Armory (86-3-007) 
Reappropriation Appropriation 
General fund——Federal 600,000 
St Bldg Constr Acct 488,013 
Prior Biennia Future Biennia Total 
3,000,987 4,089,000 
NEW SECTION. Sec. 147. FOR THE MILITARY DEPARTMENT 
Life/Safety code compliance (88-1-005) 
Reappropriation Appropriation 
St Bldg Constr Acct 800,000 
Prior Biennia Future Biennia Total 
1,600,000 2,400,000 
NEW SECTION. Sec. 148. FOR THE MILITARY DEPARTMENT 
Repair/replace leaking underground tanks (88-2-008) 
Reappropriation Appropriation 
St Bldg Constr Acct 205.000 345.000 
Prior Biennia Future Biennia Total 
82,000 430,000 1,062,000 
NEW SECTION. Sec. 149. FOR THE MILITARY DEPARTMENT 
Roof renovation (88-3-006) 
Reappropriation Appropriation 
St Bldg Constr Acct 125,000 700,000 
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Prior Biennia Future Biennia Total 
575,000 900,000 2,300,000 
NEW SECTION. Sec. 150. FOR THE MILITARY DEPARTMENT 
Exterior painting of facilities (88-3-007) 


Reappropriation Appropriation 
St Bldg Constr Acct 5,000 258,000 
Prior Biennia Future Biennia Total 
253,000 500,000 1,016,000 


NEW SECTION. Sec. 151. FOR THE MILITARY DEPARTMENT 
Facility HVAC renovation (88-4-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 280,000 
Prior Biennia Future Biennia Total 
434,000 714, 


NEW SECTION. Sec. 152. FOR THE MILITARY DEPARTMENT 
Energy conservation projects (88-4-010) 


Reappropriation Appropriation 
St Bldg Constr Acct 125,000 
Prior Biennia Future Biennia Total 
951,000 1,076,000 


NEW SECTION. Sec. 153. FOR THE MILITARY DEPARTMENT 
Project preplanning (88-5-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 198,000 
Prior Biennia Future Biennia Total 
174,000 341.000 713,000 
PART 2 


HUMAN RESOURCES 
NEW SECTION, Sec. 201. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
Fire service training center-Minor works (87-4-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 145,000 
Prior Biennia Future Biennia Total 
26,000 171,000 


NEW SECTION. Sec. 202. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Capitalize development loan fund (88-2-002) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) No more than $2,000,000 of the appropriations shall be made available for expenditure 
if the delinquency rate on loans outstanding is greater than ten percent. However, once the 
department demonstrates a delinquency rate of ten percent or less, the balance of this appro- 
priation shall be made available for expenditure. 

(2) “Delinquency” shall be defined as any loan more than ninety days past due where no 
formal loan workout agreement has been entered into between the borrower and the 
department. 

(3) The department shall report to the legislature by January 8, 1990, on the number and 
types of loans awarded from the appropriation and the anticipated loan repayment rates on 
current and prior loans. 


Reappropriation Appropriation 
WA St Dev Loan Acct 2,000,000 
St Bldg Constr Acct 1,100,600 1,000,000 
Prior Biennia Future Biennia Total 
7,970,000 10,970,000 


NEW SECTION, Sec. 203. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Endangered landmark buildings (88-2-009) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $600,000 is provided solely to be used by the department to purchase and hold for briet 
periods landmark buildings which might otherwise be lost or altered, and to resell those build- 
ings with the proceeds from the sale deposited in the endangered landmark preservation fund. 

(2) This appropriation is contingent on an equal amount being provided from nonstate 
sources on a project by project basis. 

(3) If legislation creating the landmarks preservation fund and establishing the endan- 
gered landmarks preservation program in statute is not adopted by the legislature by July 1, 
1990, any moneys remaining from the appropriation in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 600,000 
Prior Biennia Future Biennia Total 
600,000 


NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
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Grays Harbor dredging (88-3-006) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The appropriation is provided solely for the state's share of costs for Grays Harbor 
dredging. dike construction. bridge relocation, and related expenses. 

(2) Expenditure of moneys from this appropriation is contingent on $40,000,000 from the 
United States army corps of engineers and $10,000,000 from local government funds being pro- 
vided for the project. 

(3) Expenditure of moneys from this appropriation is contingent on a cost-sharing 
arrangement and the execution of a local cooperation agreement between the Port of Grays 
Harbor and the Army corps of engineers pursuant to Public Law 99-662, the federal water 
resources development act of 1986. 

(4) The Port of Grays Harbor shall make the best possible effort to acquire additional 
project funding from sources other than those in subsection (2) of this section. Any money, up to 
$10,000,000 provided from sources other than those in subsection (2) of this section, shall be 
used to reimburse or replace state building construction account money. 


. Reappropriation Appropriation 
St Bldg Constr Acct 10,000,000 
Prior Biennia Future Biennia Total 
10,000,000 


NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Capitalize housing trust fund (88-5-015) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) No expenditures from this appropriation may be made until the department has com- 
pleted the state-wide housing data study and the legislature has reviewed the results. 

(2) $15,000.000 of this appropriation may be expended solely for capital costs and 
$1,000,000 may be expended solely for technical assistance and administrative costs pursuant 
to the purposes of the housing trust fund under RCW 43.185.050 and 43.185.070. The appropria- 
tion for capital costs is for loans or grants for capital projects state-wide that will provide hous- 
ing for persons or families with special housing needs and with incomes at or below fifty 
percent of the median family income for the county or standard metropolitan statistical area 
where the project is located. At least thirty percent of the moneys used for loans or grants shall 
go to projects located in rural areas. 

(3) The department shall to the maximum extent feasible use the appropriation to leverage 
other funds for capital costs associated with the purposes of the housing trust fund under chap- 
ter 43.185 RCW. - 


Reappropriation Appropriation 
St Bldg Constr Acct 2.000.000 16,000,000 
Prior Biennia Future Biennia Total 
20,000,000 38,000,000 


NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Tacoma Union Station (88-5-016) 

The appropriation in this section. in addition to funds appropriated for the 1987-89 bien- 
nium for this project, is subject to the following conditions and limitations: 

(1) $1,000,000 is provided solely to prevent further deterioration of the Tacoma Union Sta- 
tion building. This may include, but is not limited to. providing a fire detection system, remov- 
ing satety hazards, and programming necessary to implement these works. 

(2) A maximum of $500,000 may be used for planning regarding future use of the Tacoma 
Union Station property to promote state economic development. 

(3) The money in subsections (1) and (2) of this section is provided contingent upon a writ- 
ten legal agreement between the city of Tacoma and the state that (a) requires state approval 
of future uses and disposition of the Tacoma Union Station property and (b) gives the state the 
right of first refusal to assume the city of Tacoma’s option to purchase the Tacoma Union Station 
property currently owned by the Burlington Northern company. 

(4) $500,000 is provided solely for architectural plans and construction specifications for a 
state museum on the Union Station property. 

(5) $400,000 is provided solely for purchase of the Union Station property. Expenditure of 
this amount is contingent on a like amount being provided for this purpose from nonstate 
sources, 

(6) $2,000,000 is provided solely for restoration of the rotunda of the Union Station building. 
Expenditure of this amount is contingent on the city’s agreement to exercise its option to pur- 
chase Union Station and the city’s agreement to grant to the state the right of first refusal to 
assume the city’s option to purchase the property should the city decide to withdraw from the 
project. 

(7) Expenditure of the moneys in subsections (4), (5), and (6) of this section is contingent on 
a written legal agreement between the city of Tacoma and the state that: 

(a) The city obtain the state’s approval for all decisions with respect to: 

(i) Determining tinal ownership of Union Station itself; 

(ii) Identifying appropriate uses for the site; and 
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(iil) Selecting consultants retained by the city under its contract with the state: 

(b) The city consult with the state and, unless prohibited from doing so by terms of the 
United States general services administration lease, follow the state's recommendations in other 
significant decisions concerning the development of the Union Station properties, including but 
not limited to: 

(i) Planning the development and redevelopment of the site to accommodate appropriate 
uses; 

di) Obtaining financing for acquisition, development. or redevelopment of the property: 
and 

(iil) Acquiring. leasing, subleasing, and/or reselling the property: 

(c) If the city finds that it is not possible to follow the state’s recommendations, the city will 
advise the state and allow the state a reasonable opportunity to comment; and 

(d) The city shall obtain a public access easement from the United States general services 
administration or any other owner or lessee that will allow public access through the rotunda 
to the facilities of any state agency. subject to such reasonable limitations as required by the 
federal courts for safe and efficient operation. In determining compatible state facilities to be 
located on the site, the state shall consult with the city and the federal government. 


Reappropriation Appropriation 
St Bldg Constr Acct 3,400,000 
Prior Biennia Future Biennia Total 
1,000,000 4,400,000 


NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

San Juan County Courthouse (88-5-017) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is contingent on the provision of an equal amount of money from 
nonstate sources. 

(2) If the appropriation in this section is not expended, or if the conditions and limitations in 
subsection (1) of this section are not met, by June 30, 1990, the appropriation in this section shall 
lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 100,000 
Prior Biennia Future Biennia Total 
100,000 


NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Spokane public facilities (89-5-005) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The appropriation is provided solely tor the purposes of RCW 36.100.030 and 36.100.060. 

(2) If the appropriation in this section is not expended by December 31, 1991. the appro- 
priation in this section shall lapse. 

(3) This appropriation shall lapse if an appropriation is enacted for the same purpose in 
Substitute Senate Bill No. 6074 prior to June 30, 1989. 


Reappropriation Appropriation 
St Bldg Constr Acct 500,000 
Prior Biennia © Future Biennia Total 
500,000 


NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Public works trust fund (90-2-001) 

The appropriations in this section are subject to the following conditions and limitations: 
The appropriations are provided solely for public works projects recommended by the public 
works board and approved by the legislature under chapter 43.155 RCW. 


Reappropriation Appropriation 
Pub Works Asst Acct 61,627,871 78,241,000 
Prior Biennia Future Biennia Total 
32,446,397 168,562,493 327,623,873 


NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Emergency management building minor renovation (90-2-003) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation shall be used solely to provide handicapped access and improve insulation. 


Reappropriation Appropriation 
St Bldg Constr Acct 80,000 
Prior Biennia Future Biennia Total 
80,000 


NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
Fire service training center minor works (90-2-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 441.887 
Prior Biennia Future Biennia Total 


441.887 
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NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Tall ship tourist attraction 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation shall be used for the Grays Harbor historical seaport authority to 
construct a tall ship tourist attraction. 

(2) Expenditure of moneys from this appropriation is contingent on the expenditure for the 
same purpose of at least one dollar, including in-kind contributions, from nonstate sources for 
each dollar spent from this appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
1,000,000 


NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Asian Counseling and Referral Service 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation shall be used for building renovation costs only. 

(2) This appropriation is contingent on the expenditure for the same purpose of at least two 
dollars from nonstate sources for each dollar spent from this appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 100,000 
Prior Biennia Future Biennia Total 
100,000 


NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Thorp Grist Mill restoration 

The appropriation in this section is subject to the following conditions and limitations: 
Expenditure of moneys from this appropriation is contingent on the expenditure tor the same 
purpose of at least two dollars from nonstate sources for each dollar spent from this 
appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 30,000 
Prior Biennia Future Biennia Total 
30,000 


NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Nordic Heritage Museum: Building acquisition and improvements 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is contingent on the expenditure for the same purpose of at least two dollars 
from nonstate sources for each dollar spent from this appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Columbia County Courthouse (89-4-004) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $600,000 is provided solely to repair and restore the Columbia county courthouse. 

(2) The $400,000 reappropriation shall be matched by $700,000 in private donations and 
local funds from Columbia county. 

(3) The $200,000 appropriation shall be matched by an equal amount of private donations 
and local funds from Columbia county. 


Reappropriation Appropriation 
St Bldg Constr Acct 400,000 200,000 
Prior Biennia Future Biennia Total 
600,000 


NEW SECTION, Sec. 217. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Clark County cultural center——Planning 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided for a grant to Clark county for planning a cultural art/puppet center 
and theater. 


Reappropriation Appropriation 
St Bldg Constr Acct 25,000 
Prior Biennia Future Biennia Total 
25,000 


NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Purchase of the Last Territorial Governor's House 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Expenditure of moneys from this appropriation is contingent on the expenditure for the 
same purpose of at least one dollar from nonstate sources, including in-kind contributions, for 
each four dollars spent from this appropriation. 
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(2) A nonprofit organization shall be formed for the purpose of spending this appropriation 
and operating the territorial governor's house. 
(3) The purchase price shall not exceed an independently appraised value. 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

Marine science center construction 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for a grant to the city of Poulsbo for construction of 
a marine science center to be operated by educational service district no. 114. 

(2) Expenditure of this appropriation is contingent on site acquisition and at least $300,000 
of construction costs contributed from nonstate sources. 


Reappropriation Appropriation 
St Bldg Constr Acct 500,000 
Prior_Biennia Future Biennia Total 
500,000 


NEW SECTION. Sec. 220. FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 
Property acquisition, design and construct office facility (90-5-001) 


Reappropriation Appropriation 
L & I Constr Acct 63,000,000 
Prior Biennia Future Biennia Total 
63,000,000 


NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Lakeland Village: Construct habilitation center (79-1~-009) 


Reappropriation Appropriation 
DSHS Constr Acct 450,000 
Prior Biennia Future Biennia Total 
5,965,662 6,415,662 


NEW SECTION. Sec. 222. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Rainier School: Renovate Evergreen Center (79-1-017) 


Reappropriation Appropriation 
St Bldg Constr Acct 4,400,000 
DSHS Constr Acct 150,000 
Prior Biennia Future Biennia Total 
983,824 §,533,824 


NEW SECTION. Sec. 223. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Referendum #37 (79-3-001) 

The appropriation in this section is subject to the following conditions and limitations: In 
addition to previously approved projects, $29,000 shall be used to construct an addition to a 
training center in Skamania county to serve up to ten more developmentally disabled children 
under four years old. This amount may be expended only if the final application for the project 
is submitted by December 31, 1989, and approved by March 31, 1990. 


Reappropriation Appropriation 
Handicap Fac Constr Acct 350,000 
Improve——DSHS Fac Acct 23,500 
Prior Biennia Future Biennia Total 
2,937,539 3,311,039 


NEW SECTION. Sec. 224. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

State mental health residences (79-3-002) 

The appropriation in this section is subject to the following conditions and limitations: A 
maximum of $40.000 of the funds provided may be spent for renovation or other costs neces- 
sary to establish a self-supporting day care center for children of state employees at Eastern 
State Hospital. A maximum of $280.000 of the funds provided in this section is provided solely 
for participation by the department of social and health services in a project to construct a 
multipurpose child care center at the Everett community college. 


Reappropriation - Appropriation 
Improve——DSHS Fac Acct 230,000 90,000 
Prior Biennia Future Biennia Total 
974.177 1,294,177 


NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: Complete artwork (79-4-005) 


Reappropriation Appropriation 
DSHS Constr Acct 40,000 
Prior Biennia Future Biennia Total 
108,045 148,045 


NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
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Western State Hospital: Fire safety (83-1-006) 


Reappropriation Appropriation 
DSHS Constr Acct 25.000 
Prior Biennia Future Biennia Total 
189,203 214,203 


NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Frances Haddon Morgan Center: Renovate Marion School (83-1-015) 


Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia Total 
1,319,000 1,469,000 


NEW SECTION, Sec. 228. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Eastern State Hospital: Renovate wards, phase | (83-2-016) 


Reappropriation . Appropriation 
DSHS Constr Acct : 100,000 
Prior Biennia Future Biennia Total 
3,175,000 3,275,000 


NEW SECTION. Sec. 229. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: Renovate wards, phase 2 (83-2-017) 


. Reappropriation Appropriation 
DSHS Constr Acct 2,300,000 
Prior Biennia Future Biennia Total 
11,598,000 13,898,000 


NEW SECTION. Sec. 230. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Mission Creek: Renovate main buildings (86-1-202) 


Reappropriation Appropriation 
St Fac Renew Acct 165,000 
Prior Biennia Future Biennia Total 
1,882,999 2,047,999 


NEW SECTION. Sec. 231. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Fircrest Schools: Construct food service (86-1 ~-403) ‘ 


Reappropriation Appropriation 
DSHS Constr Acct 200,000 
Prior Biennia Future Biennia Total 
3,896,302 4,096,302 


NEW SECTION. Sec. 232. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Referendum 27 and 38 (86-2-099) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for drought-related municipal and industrial water supply 
projects. Up to sixteen full-time equivalent staff per year may be funded from the reappropri- 
ation of Referendum 38 for the purpose of reviewing local water improvement accounts. 


Reappropriation Appropriation 
LIRA Water Supp Fac 22,000,000 
Prior Biennia Future Biennia Total 
23,134,000 45,134,000 


NEW SECTION. Sec. 233. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: Renovate wards, phase 3 (88-1-307) 


Reappropriation Appropriation 
St Bldg Constr Acct 375,000 
Prior Biennia Future Biennia Total 
210,900 585,900 


NEW SECTION. Sec. 234. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
CSTC: Renovate residences to high schoo! (88-1-318) 


Reappropriation Appropriation 
St Bldg Constr Acct 160,000 
Prior Biennia Future Biennia Total 
165,000 325,000 


NEW SECTION. Sec. 235. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: Sanitary sewer (88-2-400) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,650,000 
Prior Biennia Future Biennia Total 
2,229,000 4,879,000 


NEW SECTION. Sec. 236. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Fire safety (90-1-004) 
Reappropriation Appropriation 
CEP & RI Acct 600,000 
St Bldg Constr Acct 810,000 
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Prior Biennia Future Biennia Total 
335,000 1,200,000 2.945,000 
NEW SECTION, Sec. 237. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Hazardous substance (90-1-005) 


Reappropriation Appropriation 
CEP & RI Acct 500,000 
St Bldg Constr Acct 450,000 
Prior Biennia Future Biennia Total 
527,000 1,392,500 2,869,500 


NEW SECTION. Sec. 238. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Emergency capital repairs (90-1-007) 


Reappropriation Appropriation 
CEP & RI Acct 250,000 
St Bldg Constr Acct 220,000 
St Fac Renew Acct 160,000 
Prior Biennia Future Biennia Total 
864,502 500.000 1,994,502 


NEW SECTION. Sec. 239. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Echo Glen: Renovate eleven living units (90-1-210) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,964,000 
Prior Biennia Future Biennia Total 
2.964,000 


NEW SECTION. Sec. 240. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Western State Hospital: Ward renovations. phase 4 (90-1-312) 

The appropriation in this section is subject to the following conditions and limitations: 
$1,000,000 is intended for planning and design to accelerate the next phase of this renovation 
project. 


Reappropriation Appropriation 
St Bldg Constr Acct 6,192,000 
Prior Biennia ' Future Biennia Total 
6,192,000 


NEW SECTION. Sec. 241. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Eastern State Hospital: Ward renovations, phase 2 (90-1-339) 


Reappropriation Appropriation 
St Bldg Constr Acct 4,510,400 
Prior Biennia Future Biennia Total 
4,510,400 


NEW SECTION. Sec. 242. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Utilities and facilities (90-2-001) 


Reappropriation Appropriation 
CEP & RI Acct 750,000 
St Bldg Constr Acct 450,000 
Prior Biennia Future Biennia Total 
608,000 2,100,000 3,908,000 


NEW SECTION. Sec. 243. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Roads and grounds (90-2-002) 


Reappropriation Appropriation 
CEP & RI Acct §00,000 
St Bldg Constr Acct 500,000 
Prior Biennia Future Biennia Total 
122,000 1,200,000 2,322,000 


NEW SECTION. Sec. 244. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor capital renewal: Roofs (90-2~003) 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 700,000 
Prior Biennia Future Biennia Total 
940,000 2,000,000 3,840,000 


NEW SECTION. Sec. 245. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Small repairs and improvements (90-2-008) 


Reappropriation Appropriation 
CEP & RI Acct 190,000 
Prior Biennia Future Biennia Total 
415,000 605,000 


NEW SECTION. Sec. 246. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Bureau of Alcohol and Substance Abuse (90-2-010) 
Reappropriation Appropriation 
CEP & RI Acct 442,400 
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Prior Biennia Future Biennia Total 
100,000 542,400 
NEW SECTION, Sec. 247. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Juvenile rehabilitation division (90-2-020) 


Reappropriation Appropriation 
CEP & RI Acct 270,100 
St Bldg Constr Acct 340,000 
St Fac Renew Acct 650,000 
Prior Biennia Future Biennia Total 
2,375,000 300,000 3,935, 100 


NEW SECTION. Sec. 248. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Mental health division. including renovation and expansion of bathroom 
facilities for the PORTAL program at the Northern State multi-service center (90-2-030) 


; Reappropriation Appropriation 
St Bldg Constr Acct 200,000 650.000 
St Fac Renew Acct 110,000 
Prior Biennia Future Biennia Total 
1,514,042 700,000 3,174,042 


NEW SECTION. Sec. 249. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Mental health division (2) (90-2-032) 


Reappropriation Appropriation 
CEP & RI Acct 75,000 
Prior Biennia Future Biennia Total 
250,000 325,000 


NEW SECTION. Sec. 250. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Developmental disabilities division (90-2~040) . 
Reappropriation Appropriation 


CEP & RI Acct 21,200 
St Bldg Constr Acct 245,000 517,600 
St Fac Renew Acct 80,000 
Prior Biennia Future Biennia Total 
2.078.999 550,000 3,492,799 


NEW SECTION. Sec. 251. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Minor projects: Health division (90-2-050) 


Reappropriation Appropriation 
CEP & RI Acct 358,900 
Prior Biennia Future Biennia Total 
100,000 358,900 


NEW SECTION. Sec. 252. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Lakeland Village: Steam plant replacement (90-2-425) 


Reappropriation Appropriation 
St Bldg Constr Acct 4,063,000 
Prior Biennia Future Biennia Total 
4,063,000 


NEW SECTION. Sec. 253. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Minor capital renewal, mental health division (90-2-060) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for minor building renewal projects at Western and Eastern 
state hospitals, which may include up to $75,000 for remodeling existing state buildings for use 
as employee child care facilities. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
1,000,000 


NEW SECTION. Sec. 254. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Resource conservation (90-4-006) 


Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia Total 
165,045 315,045 


NEW SECTION. Sec. 255. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Preplanning (90-4-009) : 
Reappropriation Appropriation 


CEP & RI Acct 191,400 
Prior Biennia Future Biennia Total 
329,500 520,900 


NEW SECTION. Sec. 256. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
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Food bank facility: Fircrest (90-5-011) 


Reappropriation Appropriation 
St Bldg Constr Acct 788,000 
Prior Biennia Future Biennia Total 
788,000 


NEW SECTION. Sec. 257. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Eastern State Hospital: Electrical System Replacement (90-2-345) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,371,600 
Prior Biennia Future Biennia Total 
1,371,600 


NEW SECTION. Sec. 258. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Child care facilities 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for the child care coordinating committee to 
award grants to state agencies, institutions of higher education, state employees. or groups of 
state employees for the purpose of making capital improvements to start or renovate child 
care centers for state employees. 

(2) The child care coordinating committee shall adopt rules for awarding the grants that 
include an application process that encourages state agencies and employees to submit inno- 
vative and competitive proposals for the grants. 

(3) The child care coordinating committee shall report to the legislature by January 8, 
1991, describing the number and types of grants awarded under this appropriation and mak- 
ing recommendations for future child care facility grants. 


Reappropriation Appropriation 
St Bldg Constr Acct 600,000 
Prior Biennia Future Biennia Total 
600,000 


NEW SECTION. Sec. 259. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

Mental health evaluation and treatment facility in Snohomish county 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for a mental health evaluation and treatment 
facility in Snohomish county. 

(2) No moneys from this appropriation may be expended until the department enters into a 
fifteen-year lease or lease/purchase agreement with Snohomish county or a group of counties 
for the facility. The payments under the agreement shall be either at least equal to the facility 
component of the state average rate-per-patient day paid by the department to community 
mental health providers for comparable services, or at least equal to the amount of this 
appropriation amortized over fifteen years. 

(3) No moneys from this appropriation may be expended prior to adoption of a plan to 
provide mental health services through a regional support network as required by chapter 
205, Laws of 1989. 

(4) Other counties or regions that adopt plans for mental health services as required by 
chapter 205, Laws of 1989, shall be eligible for application to the state for future evaluation and 
treatment facility moneys under the same conditions as are provided in subsections (2) and (3) 
of this section, so long as no applicant receives appropriated moneys from state sources 
exceeding one million dollars. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
1,000,000 


NEW SECTION. Sec. 260. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Food services renovation (88-1-014) 


Reappropriation Appropriation 
CEP & RI Acct 282,700 
Prior Biennia Future Biennia Total 
282,700 


NEW SECTION. Sec. 261. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 

Soldiers Home——Preplan a thirty bed Alzheimer’s unit (88-5-020) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The department shall participate in the long-term care study to be conducted by the 
department of social and health services as required by Engrossed Substitute Senate Bill No. 
5352. 

(2) The department shall prepare a policy on admissions to the veterans’ home and sol- 
diers’ home. The policy shall identify priority populations and establish procedures to ensure 
the highest priority group of veterans are served. The department shall report to the house of 
representatives capital facilities and operations committee and senate ways and means com- 
mittee on the admission policy by December 1. 1989. 
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Reappropriation Appropriation 
CEP & RI Acct 33,700 
Prior Biennia Future Biennia Total 
1,908.700 1,942,400 


NEW SECTION. Sec. 262. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects—— Asbestos (90-1-003) 


Reappropriation Appropriation 
CEP & RI Acct 300,000 
Prior Biennia Future Biennia Total 
300,000 


NEW SECTION. Sec. 263. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects——Roads and walkways (90- 1-005) 


Reappropriation Appropriation 
CEP & RI Acct 100,000 
Prior Biennia Future Biennia Total 
100,000 


NEW SECTION. Sec. 264. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Air quality, Building 9 (90-1-009) 


Reappropriation Appropriation 
CEP & RI Acct 313,200 
Prior Biennia Future Biennia Total 
313,200 


NEW SECTION. Sec. 265. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Small projects (90-1-011) 


Reappropriation Appropriation 
CEP & RI Acct 39,800 
Prior Biennia Future Biennia Total 
39,800 


NEW SECTION. Sec. 266. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects——Building remodel (90-2~-008) 


Reappropriation Appropriation 
CEP & RI Acct 256,000 
Prior Biennia Future Biennia Total 
256,000 


NEW SECTION. Sec. 267. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects—— Utilities and energy projects (90-4006) 


Reappropriation Appropriation 
CEP & RI Acct 544,000 
Prior Biennia Future Biennia Total 
544,000 


NEW SECTION. Sec. 268. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Minor projects——Building study (90-5-012) 


Reappropriation Appropriation 
CEP & RI Acct 35,000 
Prior Biennia Future Biennia Total 
35,000 


NEW SECTION. Sec. 269. FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
Steam distribution system (92-2-024) 


. Reappropriation Appropriation 
CEP & RI Acct f 22,200 
Prior Biennia Future Biennia Total 
895.700 917,900 


NEW SECTION. Sec. 270. FOR THE DEPARTMENT OF CORRECTIONS 


The department of corrections shall develop a population management and facilities 
master plan that evaluates alternatives for accommodating increased correctional system 
population, reflecting updated office of financial management inmate population forecasts and 
any population increases resulting from legislation enacted during the 1989 legislative session. 
The plan shall assess and evaluate each alternative on the basis of its short-term and long- 
term programs and fiscal impacts and shall be submitted to the fiscal committees of the legis- 


lature by December 1, 1989. 
NEW SECTION. Sec. 271. FOR THE DEPARTMENT OF CORRECTIONS 
Washington Corrections Center enlarge. remodel six hundred beds (83-3-029) 


: Reappropriation Appropriation 
St Bldg Constr Acct 32.961 
Prior Biennia Future Biennia Total 
1,338,053 1,371,014 


NEW SECTION. Sec. 272. FOR THE DEPARTMENT OF CORRECTIONS 
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Washington State Reformatory facility improvements (83-3-048) 


Reappropriation 
St Bldg Constr Acct 6,500,000 
DSHS Constr Acct 500,000 
Prior Biennia Future Biennia 
8,033,303 16,000,000 


NEW SECTION. Sec. 273. FOR THE DEPARTMENT OF CORRECTIONS 
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Appropriation 
8,600,000 


Total 
39,633,303 


Washington State Penitentiary improve security, facilities, utilities (83-3-052) 


Reappropriation 
St Bldg Constr Acct 400,000 
DSHS Constr Acct 1,600,000 
Prior Biennia Future Biennia 
6,317,413 2,476,000 


NEW SECTION. Sec. 274. FOR THE DEPARTMENT OF CORRECTIONS 
McNeil Island Corrections Center renovation of utilities (86-1-002) 


Reappropriation 
St Bldg Constr Acct 4,000,000 
St Fac Renew Acct 300,000 
Prior Biennia Future Biennia 
3,724,000 4,674,000 


NEW SECTION. Sec. 275. FOR THE DEPARTMENT OF CORRECTIONS 


McNeil Island Corrections Center repairs to transportation system, including parking and a 


materials forwarding facility at Western State Hospital (86-1-004) 


Reappropriation 
St Bldg Constr Acct 985,000 
St Fac Renew Acct 900,000 
Prior Biennia Future Biennia 
1,408,000 7,081,000 


NEW SECTION. Sec. 276. FOR THE DEPARTMENT OF CORRECTIONS 
McNeil Island Corrections Center building fire/safety (86-1-008) 


Reappropriation 
St Bldg Constr Acct 2,500,000 
St Fac Renew Acct 1,000,000 
Prior Biennia Future Biennia 
1,665,000 967,000 


NEW SECTION. Sec. 277. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide minor projects (86-2-005) 


Reappropriation 
St Bldg Constr Acct 1,000,000 
St Fac Renew Acct 300,000 


Prior Biennia 
2,879,000 
NEW SECTION. Sec. 278. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide small repairs and improvements (86-2-006) 


Future Biennia 


Reappropriation 
St Bldg Constr Acct 250,000 
Prior Biennia Future Biennia 
296,000 


NEW SECTION. Sec. 279. FOR THE DEPARTMENT OF CORRECTIONS 
Life safety code compliance (88-1-002) 


Reappropriation 
St Bldg Constr Acct 700,000 
Prior Biennia Future Biennia 
840,000 


NEW SECTION, Sec. 280. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide wastewater system improvements (88-1-017) 


Reappropriation 
St Bldg Constr Acct i 440,000 
Prior Biennia Future Biennia 
268,000 


NEW SECTION. Sec. 281. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide water system improvements (88-1-018) 


Reappropriation 
St Bldg Constr Acct 250,000 
Prior Biennia Future Biennia 
172,000 


NEW SECTION. Sec. 282. FOR THE DEPARTMENT OF CORRECTIONS 


McNeil Island Corrections Center implement master plan (88-2-003) 


Appropriation 
5,898,000 


Total 
16,691,413 


Appropriation 
1,261,000 


Total 
13,959,000 


Appropriation 
3,522,000 


Total 
13,896,000 


Appropriation 
2,183,000 


Total 
8,315,000 


Appropriation 


Total 
4,179,000 


Appropriation 


Total 
546,000 


Appropriation 


Total 
1,540,000 


Appropriation 
605,000 
Total 
1,313,000 


Appropriation 
939,000 
Total 
1,361,000 
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The appropriation in this section is subject to the following conditions and limitations: Mon- 
eys in this appropriation shall not be expended until the master plan has been submitted to the 
legislative fiscal committees and the office of financial management has reported to the com- 
mittees that satisfactory progress has been made on receiving approval of the environmental 
impact statement. selecting mainland parking facility, and selecting mainland ferry terminal. 


Reappropriation Appropriation 
St Bldg Constr Acct 4,377,000 
Prior Biennia Future Biennia Total 
621,000 28,000,000 32,998,000 


NEW SECTION. Sec. 283. FOR THE DEPARTMENT OF CORRECTIONS 

Pre-release facility relocation (88-2-004) 

The appropriation in this section is subject to the following conditions and limitations: The 
department shall develop a siting policy, in conjunction with cities, counties, community 
groups, and the department of community development, for the establishment of additional 
prerelease facilities. The policy shall include at least the following elements: 

(1) Guidelines for appropriate site selection of prerelease facilities: 

(2) Requirements for notification to local government and community groups of intent to 
site a prerelease facility; and 

(3) Guidelines for effective relations between the prerelease program operation and the 
surrounding community. 


Reappropriation Appropriation 
St Bldg Constr Acct 4,200,000 
Prior Biennia Future Biennia Total 
262,000 4,462,000 


NEW SECTION. Sec. 284. FOR THE DEPARTMENT OF CORRECTIONS 
Eastern Washington prerelease, site preparation (88-2-005) 


Reappropriation Appropriation 
St Bldg Constr Acct 340,000 
Prior Biennia Future Biennia Total 
671,000 : 1,011,000 


NEW SECTION. Sec. 285. FOR THE DEPARTMENT OF CORRECTIONS 
Washington Corrections Center for Women——Minor renovations (88-2-006) 


Reappropriation Appropriation 
St Bldg Constr Acct 460,000 1,000,000 
Prior Biennia Future Biennia Total 
155,000 5,800,000 7,415,000 


NEW SECTION. Sec. 286. FOR THE DEPARTMENT OF CORRECTIONS 
Washington Corrections Center reroof building (88-3-019) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
65,000 1,065,000 


NEW SECTION. Sec. 287. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide asbestos removal/encapsulation (90-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,500,000 
Prior Biennia Future Biennia Total 
5,000,000 7,500,000 


NEW SECTION. Sec. 288. FOR THE DEPARTMENT OF CORRECTIONS 
Hazardous materials management (90-1-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 879,000 
Prior Biennia Future Biennia Total 
604,000 1,483,000 


NEW SECTION. Sec. 289. FOR THE DEPARTMENT OF CORRECTIONS 
WCC and WCCW perimeter security upgrade (90-1-007) 


à Reappropriation Appropriation 
St Bldg Constr Acct 1,652,000 
Prior Biennia Future Biennia Total 
3.277.000 4,929,000 


NEW SECTION. Sec. 290. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide minor projects (90-1-009) 


Reappropriation Appropriation 
CEP & RI Acct 1,000,000 
St Bldg Constr Acct 4,349,000 
Prior Biennia Future Biennia Total 
8,000,000 13,349,000 


NEW SECTION, Sec. 291. FOR THE DEPARTMENT OF CORRECTIONS 
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State-wide small repairs and improvements (90-1-010) 


Reappropriation Appropriation 
St Bldg Constr Acct 756.000 
Prior Biennia Future Biennia Total 
756,000 


NEW SECTION. Sec. 292. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide emergency repairs projects (90-1-013) 


Reappropriation Appropriation 
CEP & RI Acct 750,000 
Prior Biennia Future Biennia Total 
1,500,000 2,250,000 


NEW SECTION. Sec. 293. FOR THE DEPARTMENT OF CORRECTIONS 
Washington Corrections Center Reception Center upgrade (90-2-012) 


Reappropriation Appropriation 
CEP & RI Acct - 26,000 
St Bldg Constr Acct 236,000 
Prior Biennia Future Biennia Total 
14,400,000 14,662,000 


NEW SECTION. Sec. 294. FOR THE DEPARTMENT OF CORRECTIONS 
WSP——Expand medium security complex (MSC) industries building (90-2-016) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,213,000 
Prior Biennia Future Biennia Total 
—S 1,213,000 


NEW SECTION. Sec. 295. FOR THE DEPARTMENT OF CORRECTIONS 
State-wide roof repair (90-3-01 1) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,500,000 
Prior Biennia Future Biennia Total 
1,500,000 


NEW SECTION. Sec. 296. FOR THE DEPARTMENT OF CORRECTIONS 

Community corrections cost analysis of state ownership options——Work release 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for a study to determine whether the department should own, 
contract with private providers for. or use a combination of ownership and contracting for 
work release facilities. Any recommendations resulting from the study shall be consistent with 
the siting policy requirements contained in chapter 89, Laws of 1989. 


Reappropriation Appropriation 
CEP & RI Acct 218,000 
Prior Biennia Future Biennia Total 
7,790,000 8,008,000 


NEW SECTION. Sec. 297. FOR THE DEPARTMENT OF CORRECTIONS 
Clallam Bay corrections center double-celling and program area renovations 


Reappropriation Appropriation 
St Bldg Constr Acct 4,071,000 
Prior Biennia Future Biennia Total 
4,071,000 
PART 3 
NATURAL RESOURCES 


NEW SECTION. Sec. 301. FOR THE WASHINGTON STATE ENERGY OFFICE 

Energy conservation projects (90-4-001) 

The appropriation in this section is subject to the following conditions and limitations: The 
department shall contract with the following agencies for the amounts specified to undertake 
energy conservation projects. Each contract shall require the agencies listed below to deposit 
into the energy conservation account, hereby created in the state treasury, an amount equal to 
the contract amount. The payback period for the contracted amount shall be determined by 
the department, but shall not exceed six years. 

(1) No more than $1,033,000 shall be expended for energy conservation projects for Mili- 
tary Department facilities; 

(2) No more than $361.600 shall be expended for energy conservation projects for the 
department of social and health services; 

(3) No more than $552,000 shall be expended for energy conservation projects for The 
Evergreen State College. 


Reappropriation Appropriation 
St Bldg Constr Acct 1,946,600 
Prior Biennia Future Biennia Total 
2,199,000 4,145,600 


NEW SECTION. Sec. 302. FOR THE DEPARTMENT OF ECOLOGY 
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Referendum 26—-—Waste disposal facilities; special program, state-wide (74-5—004) 

The appropriation in this section is subject to the following conditions and limitations: In 
making grants or loans from this appropriation for waste reduction and recycling projects. the 
department shall give priority to food and yard wastes projects. 


Reappropriation Appropriation 
LIRA—— Waste Disp Fac 23,753,701 
Prior Biennia Future Biennia Total 
207,023,603 230.777 304 


NEW SECTION. Sec. 303. FOR THE DEPARTMENT OF ECOLOGY 

Referendum 27 and 38——Water supply facilities; special program, state-wide (74-5—006) 

The appropriation in this section is subject to the following conditions and limitations: A 
maximum of $75,000 of this reappropriation may be expended for modification of the gate on 
the Lake Osoyoos international water control structure authorized by chapter 76, Laws of 1982. 


i Reappropriation Appropriation 
LIRA Water Sup Fac 29,423,518 
Prior Biennia Future Biennia Total 
25,812,996 11,764,121 67,000,635 


NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY 
State emergency water project revolving account: special program, state-wide (76-5-003) 


Reappropriation . Appropriation 
St Emer Water Proj Rev 4,003,787 3,794,791 
Prior Biennia Future Biennia Total 
14,096,717 292,794 22,188,089 


NEW SECTION. Sec. 305. FOR THE DEPARTMENT OF ECOLOGY 
Padilla Bay Research Reserve——Land acquisition/special program (80—-2-002) 


Reappropriation Appropriation 
General Fund——Federal 112,362 
Prior Biennia Future Biennia Total 
1,201,177 1,313,539 


NEW SECTION. Sec. 306. FOR THE DEPARTMENT OF ECOLOGY r 
Referendum 39——Waste disposal facilities. 1980; special program, state-wide (82-5--005) 
The appropriation in this section is subject to the folowing conditions and limitations: 

(1) No expenditure from this appropriation shall be made for any grant valued over fifty 
million dollars to a city or county for solid waste disposal facilities unless the following condi- 
tions are met: 

(a) The city or county agrees to comply with all the terms of the grant contract between 
the city or county and the department of ecology: 

(b) The city or county agrees to implement curbside collection of recyclable materials as 
prescribed in the grant contract; and 

(c) The city or county does not begin actual construction of the solid waste disposal facility 
until it has obtained a permit for prevention of significant deterioration as required by the fed- 
eral clean air act. 

(2) In making grants or loans from this appropriation for waste reduction and recycling 
projects, the department shall give priority to food and yard waste projects. 


Reappropriation Appropriation 
LIRA Waste Fac--—1980 126,900,046 
Prior Biennia Future Biennia Total 
324,970,900 451,870,946 


NEW SECTION. Sec. 307. FOR THE DEPARTMENT OF ECOLOGY 

Water quality account; special programs, state-wide (86-5-007) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) In awarding grants, extending grant payments, or making loans from this appropria- 
tion for facilities that discharge directly into marine waters, the department shall: 

(a) Give first priority to secondary wastewater treatment facilities that are mandated by 
both federal and state law: 

(b) Give second priority to projects that reduce combined sewer overflows; and 

(c) Encourage economies that are derived from any simultaneous projects that achieve the 
purposes of both (a) and (b) of this subsection. 

(2) The following limitations shall apply to the department's total distribution of funds 
appropriated under this section: 

(a) Not more than fifty percent for water pollution control facilities which discharge 
directly into marine waters; 

(b) Not more than twenty percent for water pollution control activities that prevent or miti- 
gate pollution of underground waters and facilities that protect federally designated sole 
source aquifers with at least two-thirds for the Spokane-Rathdrum Prairie aquifer: 

(c) Not more than ten percent for water pollution control activities that protect freshwater 
lakes and rivers including but not limited to Lake Chelan and the Yakima and Columbia rivers; 

(d) Not more than ten percent for activities which control nonpoint source water pollution: 
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(e) Ten percent and such sums as may be remaining from the categories specified in (a) 
through (d) of this subsection for water pollution control activities or facilities as determined by 
the department. 

(3) In determining compliance schedules for the greatest reasonable reduction of com- 
bined sewer overflows. the department shall consider the amount of grant or loan moneys 
available to assist local governments in the planning, design. acquisition, construction, and 
improvement of combined sewer overflow facilities. 


Reappropriation Appropriation 
Water Quality Acct 67,050,663 112,529,625 
Prior Biennia Future Biennia Total 
8,838,172 177,177,999 365,596,459 


NEW SECTION, Sec. 308, FOR THE STATE PARKS AND RECREATION COMMISSION 
Yakima Greenway acquisition (81-3-098) 


Reappropriation Appropriation 
ORA——State 75,272 
Prior Biennia Future Biennia Total 
17,795 93,067 


NEW SECTION. Sec. 309. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Water supply facilities (86-1-002) . 


Reappropriation Appropriation 
St Bldg Constr Acct 380,062 
Prior Biennia Future Biennia Total 
684,584 1,064,646 


NEW SECTION. Sec. 310. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Sewage treatment facilities (86—1-003) 


Reappropriation Appropriation 
LIRA Waste Fac——1980 f 309,103 
St Bldg Constr Acct 50.000 
ORA——Federal à 23.049 
ORA—— State 24,024 
Prior Biennia Future Biennia Total 
359,335 ‘ 765,511 


NEW SECTION. Sec. 311. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boating repairs (86-1-020) 


Reappropriation Appropriation 
St Bldg Constr Acct 12,000 
ORA—— State 72,577 
Prior Biennia Future Biennia Total 
330.274 414,851 


NEW SECTION. Sec. 312, FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boating renovation (86-1-021) ‘ 
Reappropriation Appropriation 


St Bldg Constr Acct 2.901 
ORA——State 68,323 
Prior Biennia Future Biennia Total 
62,280 133,504 


NEW SECTION. Sec. 313. FOR THE STATE PARKS AND RECREATION COMMISSION 
Beacon Rock——Replace floats and piling. renovate shear boom (86-1-022) 


Reappropriation Appropriation 
ORA——Federal 6,000 
ORA——State 46,651 
Prior Biennia Future Biennia Total 
235,509 288,160 


NEW SECTION. Sec. 314. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Energy conservation and landscape repairs (86-1-026) 


Reappropriation Appropriation 
St Bldg Constr Acct 116,827 
ORA——State 3,479 
Prior Biennia Future Biennia Total 
155,752 276,058 


NEW SECTION. Sec. 315. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Energy conservation and landscape renovation (86-1-027) 


Reappropriation Appropriation 
St Bldg Constr Acct 135,222 
Prior Biennia Future Biennia a Total 
351.998 487,220 


NEW SECTION. Sec. 316. FOR THE STATE PARKS AND RECREATION COMMISSION 
Iron Horse——Trail safety and bridge repair/acquisition (86-1-030) 
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The appropriations in this section are subject to the following conditions and limitations: 
Unless House Bill No. 1512 is enacted by June 30, 1989, with an initial appropriation for this 
project from the trust land purchase account, the reappropriation from the trust land purchase 
account in this section shall be null and void. 


Reappropriation Appropriation 
St Bldg Constr Acct 63,591 . 
Trust Land Pur Acct 200,000 
Prior Biennia Future Biennia Total 
144,123 407.714 


NEW SECTION. Sec. 317. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden——Point Wilson bank protection, phase 2 (86-1-032) 


Reappropriation Appropriation 
St Bldg Constr Acct 85,000 
ORA-——Federal 73,663 
ORA——State 95,204 
Prior Biennia Future Biennia Total 
43.133 124,600 421,600 


NEW SECTION. Sec. 318. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boating improvements (86~-3-005) 


Reappropriation Appropriation 
ORA——-Federal 36,700 
ORA——State 57,000 
Prior Biennia Future Biennia Total 
115,300 i 209,000 


NEW SECTION. Sec. 319. FOR THE STATE PARKS AND RECREATION COMMISSION 
Mount Spokane——Entrance road development (86-3-034) 


Reappropriation Appropriation 
Mot Veh Fund 8,003 
Prior Biennia Future Biennia Total 
169,830 177,833 


NEW SECTION. Sec. 320. FOR THE STATE PARKS AND RECREATION COMMISSION 

West Hylebos——Acquisition and development (86-4-013) 

The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if the necessary construction contract is not entered into by June 30, 
1990. - 


Reappropriation Appropriation 
St Bldg Constr Acct 195.595 
Prior Biennia Future Biennia Total 
177 195,772 


NEW SECTION. Sec. 321. FOR THE STATE PARKS AND RECREATION COMMISSION 
Mahee——Replace breakwater. ramps (87~1-024) 


Reappropriation Appropriation 
ORA——Federal 6,534 
ORA——State 15,289 
Prior Biennia Future Biennia Total 
196,355 218.178 


NEW SECTION. Sec. 322. FOR THE STATE PARKS AND RECREATION COMMISSION 
Sacajawea—-—Boat launch reconstruction (87-1-025) 


Reappropriation Appropriation 
ORA——State 14,207 
Prior Biennia Future Biennia Total 
127,513 141,720 


NEW SECTION, Sec. 323. FOR THE STATE PARKS AND RECREATION COMMISSION 
Lake Sylvia——Dam safety renovation and repair, phase 2 (87-1-028) 


Reappropriation Appropriation 
St Bldg Constr Acct §,802 165,000 
Prior Biennia Future Biennia Total 
136,198 307,000 


NEW SECTION. Sec. 324. FOR THE STATE PARKS AND RECREATION COMMISSION 
Kopachuck——Shoreline protection (87-1-031) 


Reappropriation Appropriation 
ORA—-—State 43,889 
Prior Biennia Future Biennia Total 
58.000 101,889 


NEW SECTION. Sec. 325. FOR THE STATE PARKS AND RECREATION COMMISSION 
Moran——Mountain Lake CCC building renovation (87-1-049) 
Reappropriation Appropriation 
St Bldg Constr Acct 149,999 
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Prior Biennia Future Biennia Total 
6,000 155.999 
NEW SECTION, Sec. 326. FOR THE STATE PARKS AND RECREATION COMMISSION 
Deception Pass——Renovate CCC buildings 2 and 3, Rosario (87-1-050) 
The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if the necessary construction contract is not entered into by December 
31, 1989. 


Reappropriation Appropriation 
St Bldg Constr Acct 200,014 
Prior Biennia Future Biennia Total 
7,400 207,414 


NEW SECTION. Sec. 327. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden——Phased weatherization of facilities (87-2-016) 


Reappropriation Appropriation 
St Bldg Constr Acct 160,088 
Prior Biennia Future Biennia Total 
289,912 450,000 


NEW SECTION. Sec. 328. FOR THE STATE PARKS AND RECREATION COMMISSION 
Flaming geyser——Bridge relocation and installation, phase 2 (87-2-029) 


Reappropriation Appropriation 
St Bldg Constr Acct 241,000 
ORA——Federal 180,272 
ORA——State 171,897 
Prior Biennia Future Biennia Total 
10,728 625,000 1,228,897 


NEW SECTION. Sec. 329. FOR THE STATE PARKS AND RECREATION COMMISSION 
Covenant Beach-—-—Acquisition and relocation (87-2-039) 


Reappropriation Appropriation 
St Bldg Constr Acct 94,520 
Prior Biennia Future Biennia Total 
169,416 263.936 


NEW SECTION. Sec. 330. FOR THE STATE PARKS AND RECREATION COMMISSION 
Auburn Game Farm——Completion of park development (87-3-012) 


Reappropriation Appropriation 
St Bldg Constr Acct 451,922 350,000 
Prior Biennia Future Biennia Total 
77.246 879,168 


NEW SECTION. Sec. 331. FOR THE STATE PARKS AND RECREATION COMMISSION 
Green River Gorge——Acdquisition, phased project (87-5-010) 


Reappropriation Appropriation 
St Bldg Constr Acct 596,306 263,000 
Prior Biennia Future Biennia Total 
395,694 - 1,255,000 


NEW SECTION. Sec. 332. FOR THE STATE PARKS AND RECREATION COMMISSION 
State~wide——Potable water supply. omnibus facility contingency (88-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct ; 65,085 
LIRA——Water Sup Fac 43,404 
Prior Biennia Future Biennia Total 
36.511 145,000 


NEW SECTION. Sec. 333. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide-——Potable water supply, omnibus minor projects (88- 1-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 366,115 
LIRA——Water Sup Fac 244,000 
Prior Biennia Future Biennia Total 
82,885 693,000 


NEW SECTION. Sec. 334. FOR THE STATE PARKS AND RECREATION COMMISSION 
Sequim Bay——Reservoir cover (88-1-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 23.415 
LIRA——Water Sup Fac 23,000 
Prior Biennia Future Biennia Total 
85,585 132.000 


NEW SECTION. Sec. 335. FOR THE STATE PARKS AND RECREATION COMMISSION 
Sequim Bay——Renovate park water system (88-1-005) 
Reappropriation Appropriation 
St Bldg Constr Acct 45,517 


2792 JOURNAL OF THE SENATE 


LIRA——Water Sup Fac 30,345 - 
Prior Biennia Future Biennia Total 
114,138 190,000 


NEW SECTION. Sec. 336. FOR THE STATE PARKS AND RECREATION COMMISSION 

Moran——Renovate potable water system (88-1-006) 

The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if the necessary construction contract is not entered into by December 
31, 1989. 


Reappropriation Appropriation 
St Bldg Constr Acct i 153,000 
LIRA——Water Sup Fac 101,358 
Prior Biennia Future Biennia Total 
28,642 283,000 


NEW SECTION. Sec. 337. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide———Sewer facilities, omnibus facility contingency (88-1-007) ‘ 


Reappropriation Appropriation 
LIRA Waste Fac——1980 153,657 
St Bldg Constr Acct 51,520 
Prior Biennia Future Biennia Total 
92,823 298,000 


NEW SECTION, Sec. 338. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Sewer facilities, omnibus minor projects (88- 1-008) 


Reappropriation Appropriation 
LIRA Waste Fac——1980 225,998 
St Bldg Constr Acct 75,333 
Prior Biennia Future Biennia Total 
34,669 336,000 


NEW SECTION. Sec. 339. FOR THE STATE PARKS AND RECREATION COMMISSION 

State-wide——Boat pumpout facilities (88- 1-009) 

The appropriation in this section is subject to the following conditions and limitations: If 
there is an appropriation for this purpose in Engrossed Substitute Senate Bill No. 5352. the 
$1,000,000 appropriation in this section trom the state building construction account shall lapse. 


Reappropriation Appropriation 
LIRA Waste Fac——1980 30,712 
St Bldg Constr Acct 440,235 1,000,000 
Prior Biennia Future Biennia Total 
78,053 1,549,000 


NEW SECTION. Sec. 340. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ocean City——Connect to municipal sewer system (88-1-010) 


Reappropriation Appropriation 
LIRA Waste Fac——1980 276,084 
St Bldg Constr Acct 93,000 
Prior Biennia Future Biennia Total 
12.916 382,000 


NEW SECTION, Sec. 341. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boat traffic control markers and devices (88-1~013) 


Reappropriation Appropriation 
ORA——State 42,604 
Prior Biennia Future Biennia Total 
67,396 110,000 


NEW SECTION. Sec. 342. FOR THE STATE PARKS AND RECREATION COMMISSION 
St. Edward——Main electrical code compliance (88-1-027) 


Reappropriation Appropriation 
St Bldg Constr Acct 103,000 
Prior Biennia Future Biennia Total 
21,000 124,000 


NEW SECTION. Sec. 343. FOR THE STATE PARKS AND RECREATION COMMISSION 

Fort Worden——Electrical service renovation to 7,200 volts (88-1-030) 

The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if the necessary construction contract is not entered into by December 
31, 1989. 


i Reappropriation Appropriation 
St Bldg Constr Acct 299,036 
Prior Biennia Future Biennia Total 
25,964 325,000 


NEW SECTION. Sec. 344. FOR THE STATE PARKS AND RECREATION COMMISSION 
St Edward: Lighted entrance trail and comfort station (88- 1-041) 
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Reappropriation Appropriation 
St Bldg Constr Acct 222,000 
Prior Biennia Future Biennia Total 
222.000 


NEW SECTION. Sec. 345. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Boating facilities, omnibus facilities contingency (88-2-011) 


Reappropriation Appropriation 
ORA——State 176,846 
Prior Biennia Future Biennia Total 
44,154 221,000 


NEW SECTION. Sec. 346. FOR THE STATE PARKS AND RECREATION COMMISSION 
Saens Boning facilities, omnibus minor projects (88-2-012) 


Reappropriation Appropriation 
ORA——State 647,581 
Prior Biennia Future Biennia Total 
321,419 969,000 


NEW SECTION. Sec. 347. FOR THE STATE PARKS AND RECREATION COMMISSION 
Centennial facilitles——Contingency request (88-2-020) 


Reappropriation Appropriation 
LIRA, Pub Rec Fac 5,000 
Prior Biennia ; Future Biennia Total 
35,000 40,000 


NEW SECTION. Sec. 348. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Columbia——Renovate historic buildings/Chinook displays (88~2-021) 


Reappropriation Appropriation 
LIRA, Pub Rec Fac 57,000 
Prior Biennia Future Biennia Total 
41,000 98,000 


NEW SECTION. Sec. 349. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Park facilities renovation. omnibus facilities contingency (88-2-025) 


Reappropriation Appropriation 
St Bldg Constr Acct 288,734 
LIRA, Pub Rec Fac 31,077 
Prior Biennia Future Biennia Total 
344,266 664,077 


NEW SECTION. Sec. 350. FOR THE STATE PARKS AND RECREATION COMMISSION 
Camp Wooten——Replace men’s comfort station #23, add showers (88-2-041) 


Reappropriation Appropriation 
St Bldg Constr Acct 157.000 
Prior Biennia Future Biennia Total 
109.700 266,700 


NEW SECTION. Sec. 351. FOR THE STATE PARKS AND RECREATION COMMISSION 
Bogachiel——Campsite and day use renovation (88-2-058) 


Reappropriation Appropriation 
General Fund——Local/Private 11,560 
Prior Biennia Future Biennia Total 
3,440 15,000 


NEW SECTION. Sec. 352. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden——Ballon Hanger, replace roof, renovate interior (88~3-023) 


Reappropriation Appropriation 
General Fund——Local/Private 213,000 
St Bldg Constr Acct 195,000 
Prior Biennia Future Biennia Total 
86,000 494,000 


NEW SECTION. Sec. 353. FOR THE STATE PARKS AND RECREATION COMMISSION 
Camano Island——Point Lowell road relocation (88-3-043) 


Reappropriation Appropriation 
St Bldg Constr Acct 157,513 
Mot Veh Fund 619,000 
Prior Biennia Future Biennia Total 
44,487 821,000 


NEW SECTION. Sec. 354. FOR THE STATE PARKS AND RECREATION COMMISSION 
Chief Timothy——Boat launch expansion (88-5-014) 


Reappropriation Appropriation 
ORA——State 207,000 
Prior Biennia Future Biennia Total 
23,000 230,000 


NEW SECTION. Sec. 355. FOR THE STATE PARKS AND RECREATION COMMISSION 


2794 JOURNAL OF THE SENATE 


Moses Lake——Boat launch with parking and comfort station (88-5-016) 
The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if the necessary permits are not obtained by December 31. 1989. 


Reappropriation Appropriation 
ORA——State 181,000 
Prior Biennia Future Biennia Total 
11,000 192,000 


NEW SECTION. Sec. 356. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Acquisition/dev. river access, phased project (88-5-017) 


Reappropriation Appropriation 
ORA~——State 138,000 
Prior Biennia Future Biennia Total 
73,128 211.128 


NEW SECTION. Sec. 357. FOR THE STATE PARKS AND RECREATION COMMISSION 
Maryhill——Development (88-5-035) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,025,798 
Prior Biennia Future Biennia Total 
50,202 1,076,000 


NEW SECTION. Sec. 358. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ocean beaches—~——Acquisition of ocean beaches, phased project (88-5-036) 


Reappropriation Appropriation 
St Bldg Constr Acct 447,220 200,000 
Prior Biennia Future Biennia Total 
102,780 750,000 


NEW SECTION. Sec. 359. FOR THE STATE PARKS AND RECREATION COMMISSION 
Mount Spokane—— Winter recreation facilities (88-5-041) 


Reappropriation Appropriation 
St Bldg Constr Acct 12,000 
Prior Biennia Future Biennia Total 
71,000 83,000 


NEW SECTION. Sec. 360. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ft Worden: 30-unit campground (88-5-056) 


Reappropriation Appropriation 
St Bldg Constr Acct 380,000 
Prior Biennia Future Biennia Total 
380,000 


NEW SECTION. Sec. 361. FOR THE STATE PARKS AND RECREATION COMMISSION 
Crystal Falls——-Acquisition and development phase 2 (88-5-057) 


Reappropriation Appropriation 
St Bldg Constr Acct 31,464 
Prior Biennia Future Biennia ` - Total 
128,536 329,600 489,600 


NEW SECTION. Sec. 362. FOR THE STATE PARKS AND RECREATION COMMISSION 
Blake Island——Fire protection system. concession building (89-1-050) 


Reappropriation Appropriation 
St Bldg Constr Acct 119,000 
Prior Biennia Future Biennia Total 
119,000 


NEW SECTION. Sec. 363. FOR THE STATE PARKS AND RECREATION COMMISSION 
Omnibus minor projects——Water supply/irrigation at Lyon's Ferry. Crow Butte, Wallace 
Falls, Curlew Lake, Alta Lake, and Mount Spokane (89-1-101) 


; Reappropriation Appropriation 
St Bldg Constr Acct 275,000 
Prior Biennia Future Biennia Total 
275,000 


NEW SECTION. Sec. 364. FOR THE STATE PARKS AND RECREATION COMMISSION 
Omnibus minor projects-——Sanitary facilities at Yakima Sportsman, Lewis and Clark, 
Stuart Island, Sucia Island, Dash Point. and Blake Island (89-1-102) 


Reappropriation Appropriation 
St Bldg Constr Acct 152,000 
Prior Biennia Future Biennia Total 
193,900 345.900 


NEW SECTION. Sec. 365. FOR THE STATE PARKS AND RECREATION COMMISSION 
Omnibus minor projects——Electrical at Fay Bainbridge. Potholes, Fort Flagler, Central 
Ferry, Pacific Beach, Blake Island, and Alta Lake (89-1-103) 
Reappropriation Appropriation 
St Bldg Constr Acct 231,000 
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ORA——State 63,700 
Prior Biennia Future Biennia Total 
294,700 


NEW SECTION. Sec. 366. FOR THE STATE PARKS AND RECREATION COMMISSION 
Moran——Renovate mountain lake dam (89-1-110) 


Reappropriation Appropriation 
St Bldg Constr Acct 144,000 
Prior Biennia Future Biennia Total 
144,000 


NEW SECTION. Sec. 367. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Compliance with safe drinking water act (89-1-116) 


Reappropriation Appropriation 
St Bldg Constr Acct 441,000 
Prior Biennia Future Biennia | Total 
441,000 


NEW SECTION. Sec. 368. FOR THE STATE PARKS AND RECREATION COMMISSION 
Camp Wooten——Sewage renovation, phase 2 (89-1-122) 


Reappropriation Appropriation 
St Bldg Constr Acct 138,000 
Prior Biennia Future Biennia Total 
138,000 


NEW SECTION. Sec. 369. FOR THE STATE PARKS AND RECREATION COMMISSION 
Sacajawea——Modify river floats, revise piling anchorage system (89-1-129) 


Reappropriation Appropriation 
ORA——State 192,000 
Prior Biennia Future Biennia Total 
192,000 


NEW SECTION. Sec. 370. FOR THE STATE PARKS AND RECREATION COMMISSION 
State~wide——Asbestos removal—-—Forts Worden, Flagler, Columbia (89-1-134) 


Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia Total 
150,000 


NEW SECTION. Sec. 371. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects——Boating/marine construction (89-2-106) 


Reappropriation Appropriation 
St Bldg Constr Acct 179,250 
ORA——State 674,050 
Prior Biennia Future Biennia Total 
853,300 


NEW SECTION. Sec. 372. FOR THE STATE PARKS AND RECREATION COMMISSION 
State~wide——Omnibus minor projects——-General construction (89-2-107) 


Reappropriation Appropriation 
St Bldg Constr Acct 560,000 
Prior Biennia Future Biennia Total 
858,000 1,418,000 


NEW SECTION. Sec. 373. FOR THE STATE PARKS AND RECREATION COMMISSION 
State~wide——Omnnibus minor projects——-Specialized construction (89-2-109) 


Reappropriation Appropriation 
St Bldg Constr Acct 219,000 
Prior Biennia Future Biennia Total 
219,000 


NEW SECTION. Sec. 374. FOR THE STATE PARKS AND RECREATION COMMISSION 
Lake Sammamish——Boat launch repairs (89-2-139) 


Reappropriation Appropriation 
ORA——State 114,000 
Prior Biennia Future Biennia Total 
114,000 


NEW SECTION. Sec. 375. FOR THE STATE PARKS AND RECREATION COMMISSION. 
Omnibus minor projects——Site/environment/protection at Conconully, Saltwater, Fort 
Worden, Alta Lake, and Fort Casey (89-3-104) 


Reappropriation Appropriation 
St Bldg Constr Acct 300,000 
Prior Biennia Future Biennia Total 
300,000 


NEW SECTION. Sec. 376. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnnibus minor projects——Acquisition (89-3-105) 
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Reappropriation Appropriation 
St Bldg Constr Acct r 115,000 
Prior_Biennia Future Biennia Total 
140,700 255,700 


NEW SECTION. Sec. 377. FOR THE STATE PARKS AND RECREATION COMMISSION 
State-wide——Omnibus minor projects——Weatherproofing (89-3-108) 


Reappropriation Appropriation 
St Bldg Constr Acct 167,000 
Prior Biennia Future Biennia Total 
167,000 


NEW SECTION. Sec. 378. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Worden——Rebuild boat launch breakwater, dredge marina (89-3-135) 


Reappropriation Appropriation 
ORA——State 315,000 
Prior Biennia Future Biennia Total 
315,000 


NEW SECTION. Sec. 379. FOR THE STATE PARKS AND RECREATION COMMISSION 
Larabee——Acquisition of Clayton Beach (89-5—002) 


Reappropriation Appropriation 
St Bldg Constr Acct “ + 342,000 
ORA——Federal 140,540 
Prior Biennia Future Biennia Total 
1,258,000 1,740,540 


NEW SECTION. Sec. 380. FOR THE STATE PARKS AND RECREATION COMMISSION 
Hood Canal——Acquisition of property, phase 2 (89-5-111) 


Reappropriation Appropriation 
St Bldg Constr Acct 49,681 393,000 
ORA-~-~—State 60,000 
Prior Biennia Future Biennia Total 
319 503,000 


NEW SECTION. Sec. 381. FOR THE STATE PARKS AND RECREATION COMMISSION 
Spokane Centennial Trail——Acquisition/initial development (89-S-112) 


Reappropriation Appropriation 
St Bldg Constr Acct 120,000 
ORA——Federal . 119,000 
General Fund——Federal ~ 3.589.620 
Prior Biennia Future Biennia Total 
10,380 3.839,000 


NEW SECTION. Sec. 382. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Casey——Acquisition of keystone spit. phase 2 (89-5-113) 


Reappropriation Appropriation 
St Bldg Constr Acct . 198,780 104,000 
ORA-——Federal 103,000 
Prior Biennia Future Biennia Total 
301,220 707,000 


NEW SECTION. Sec. 383. FOR THE STATE PARKS AND RECREATION COMMISSION 
Belfair——Acquisition of adjoining property, phase 2 (89~5-114) 


Reappropriation Appropriation 
St Bldg Constr Acct 29,000 193,000 
ORA——Federal 27,000 
Prior Biennia Future Biennia Total 
21,000 270,000 


NEW SECTION. Sec. 384. FOR THE STATE PARKS AND RECREATION COMMISSION 
Fort Canby——Initial development, Beards Hollow (89-5-115) 


Reappropriation Appropriation 
St Bldg Constr Acct 289,000 
Prior Biennia Future Biennia Total 
289,000 


NEW SECTION. Sec. 385. FOR THE STATE PARKS AND RECREATION COMMISSION 
Snohomish Centennial Trail 


The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for the Snohomish County parks department to purchase and 
develop the railroad right-of-way from Snohomish to Arlington. No portion of this appropria- 
tion may be expended unless an amount from nonstate sources equal to the amount of this 


appropriation is provided for the project. 
Reappropriation Appropriation 
St Bldg Constr Acct 1,100,000 
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Prior Biennia Future Biennia Total 
1,100,000 
NEW SECTION. Sec. 386. FOR THE STATE PARKS AND RECREATION COMMISSION 
Lake Isabella——Acquisition, phased (89-5-145) 


Reappropriation Appropriation 
St Bldg Constr Acct 507,000 
Prior Biennia Future Biennia Total 
507.000 


NEW SECTION. Sec. 387. FOR THE STATE PARKS AND RECREATION COMMISSION 
Spokane Centennial Trail——Initial development “The Islands” (89-5-166) 


Reappropriation: ` Appropriation 
St Bldg Constr Acct 250,000 
Prior Biennia Future Biennia Total 
; 250,000 


NEW SECTION. Sec. 388. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ocean Beach OBA——Comfort stations and parking at four locations (89-5-120) 


Reappropriation Appropriation 
St Bldg Constr Acct 342,000 
ORA——Federal 316,000 
Prior Biennia Future Biennia Total 
658,000 


NEW SECTION. Sec. 389. FOR THE STATE PARKS AND RECREATION COMMISSION 
State~wide——Omnibus facility contingency request (90-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 464,000 
Prior Biennia Future Biennia Total 
464,000 


NEW SECTION. Sec. 390. FOR THE STATE PARKS AND RECREATION COMMISSION | 
Steamboat Rock——Random camp area, Jones Bay (95-2-182) 


Reappropriation Appropriation 
St Bldg Constr Acct 150,000 
Prior Biennia Future Biennia Total 
150,000 


NEW SECTION. Sec. 391. FOR THE STATE PARKS AND RECREATION COMMISSION 

Wishram Museum——Feasibility study 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided for a feasibility study for a water park and railroad museum and 
bridge access in Wishram. . 
Reappropriation Appropriation 


St Bldg Constr Acct 10,000 
Prior Biennia Future Biennia Total . 
10,000 


NEW SECTION. Sec. 392. FOR THE STATE PARKS AND RECREATION COMMISSION 
Ohme Gardens——Acquisition, safety, and irrigation improvements (89-5-169) 


Reappropriation Appropriation 
St Bldg Constr Acct 750,000 
Prior Biennia Future Biennia Total 
750,000 


NEW SECTION. Sec. 393. FOR THE STATE PARKS AND RECREATION COMMISSION 
Doug's Beach——Railroad safety crossing 


Reappropriation Appropriation 
St Bldg Constr Acct 120,000 
Prior Biennia Future Biennia Total 
120,000 


NEW SECTION. Sec. 394. FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION 
Grants to public agencies’ recreation projects (70-2-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 500,000 . 
ORA——Federal 150,000 800,000 
ORA——State 1,068,604 6,436,000 
Prior Biennia Future Biennia Total 
21,513,197 12,000,000 42,467,801 


NEW SECTION. Sec. 395. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 
Community economic revitalization board (86-1-001) 
Reappropriation Appropriation 
St Bldg Constr Acct 5,340,000 
Prior Biennia Future Biennia Total 
19,025,928 24,365,928 
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NEW SECTION. Sec. 396. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

Washington Technology Center (88-1-003) 

The appropriation in this section shall be subject to the following conditions and limitations: 
The moneys from this appropriation shall be transferred to and administered by the University 
of Washington. 


Reappropriation Appropriation 
St Bldg Constr Acct 9,600,000 900,000 
Prior Biennia Future Biennia Total 
5,302,000 15,802,000 


NEW SECTION. Sec. 397, FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

Washington State Agricultural Trade Center——Yakima (88-3-004) 

The appropriation in this section is subject to the following conditions and limitations: 
Expenditures made under this appropriation shall equal seventy-five percent of the total 
project design and construction costs and shall not exceed $6,500,000. The twenty-five percent 
of actual expenditures for design and construction costs shall be cash from nonstate sources. 


Reappropriation Appropriation 
St Bldg Constr Acct 2,300,000 
Prior Biennia Future Biennia Total 
4,200,000 6,500,000 


NEW SECTION. Sec. 398. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

Agricultural Complex——Yakima (89-2-005) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $1,000,000 is provided solely for parking lot paving. lighting and landscaping. 

(2) $1,000,000 of this appropriation is contingent on a contribution of an equal amount of 
funds from nonstate sources. 


Reappropriation Appropriation 
St Bldg Constr Acct 750,000 2,000,000 
Prior Biennia Future Biennia Total 
1,250,000 4,000,000 


NEW SECTION. Sec. 399. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

Mt. St. Helens Road and Visitor Center (90-5-002) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Expenditures under this appropriation shall not exceed twenty-five percent of the total 
project cost. 

(2) Expenditure of this appropriation is contingent on a contribution of at least $300,000 by 
Cowlitz county for the project. 


Reappropriation Appropriation 
St Bldg Constr Acct 5,600,000 
Prior Biennia Future Biennia Total 
5,600,000 


NEW SECTION. Sec. 400. FOR THE STATE CONSERVATION COMMISSION 
Water quality projects (90-2-001) 


Reappropriation Appropriation 
Water Quality Acct ` 352,500 2.072.160 
Prior Biennia Future Biennia Total 
1,509,500 4,400,000 8,334,160 
PART 4 


NATURAL RESOURCES - CONTINUED 
NEW SECTION. Sec. 401. FOR THE DEPARTMENT OF FISHERIES 
Habitat——Salmon enhancement program (77-1-005) 


Reappropriation Appropriation 
Salmon Enhancement Acct 25,000 
St Bldg Constr Acct 921,000 
Prior Biennia Future Biennia Total 
4,284,687 : 5,230,687 


NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF FISHERIES 
Replacements and alterations (77-2-004) 


Reappropriation Appropriation 
Fish Cap Proj Acct 2,243 
Prior Biennia Future Biennia Total 
3,996,688 3,998,931 


NEW SECTION. Sec. 403. FOR THE DEPARTMENT OF FISHERIES 
Puget Sound artificial reef construction (79-2-008) 


Reappropriation Appropriation 
ORA——Federal 8.300 
ORA——State 16.600 
Prior Biennia Future Biennia Total 


420,550 445,450 
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NEW SECTION. Sec. 404. FOR THE DEPARTMENT OF FISHERIES 
Hood Canal Bridge——Public fishing access (79-2-011) 


Reappropriation Appropriation 
St Bldg Constr Acct 52,000 
Prior Biennia Future Biennia Total 
442,000 494,000 


NEW SECTION. Sec. 405. FOR THE DEPARTMENT OF FISHERIES 

Oakland Bay tideland access design and construction (81-5-01 4) 

The appropriations in this section are subject to the following conditions and limitations: If 
not obligated by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 11,000 
ORA——Federal 90,000 
ORA——State 79,000 
Prior Biennia Future Biennia Total 
180,000 


NEW SECTION. Sec. 406. FOR THE DEPARTMENT OF FISHERIES 
Health, safety and code compliance (86-1-020) 


Reappropriation Appropriation 
St Bldg Constr Acct 78,000 850,000 
Prior Biennia Future Biennia Total 
371,000 500,000 1,799,000 


NEW SECTION. Sec. 407. FOR THE DEPARTMENT OF FISHERIES 

Towhead Island public access——Renovation (86-2028) 

The appropriations in this section are subject to the following conditions and limitations: 
The appropriations shall lapse if construction has not begun by June 30, 1990. 


Reappropriation Appropriation 
ORA——Federal 20,000 
ORA——State 191,000 
Prior Biennia Future Biennia Total 
211,000 


NEW SECTION. Sec. 408. FOR THE DEPARTMENT OF FISHERIES 

Issaquah Hatchery Interpretative Center (86-2-029) 

The appropriations in this section are subject to the following conditions and limitations: 
The appropriations shall lapse if construction has not begun by December 31, 1989. 


Reappropriation Appropriation 
St Bldg Constr Acct 42,000 
ORA——Federal 53,000 
ORA——State 17,800 
Prior Biennia Future Biennia Total 
17,200 130,000 


NEW SECTION. Sec. 409. FOR THE DEPARTMENT OF FISHERIES 

Minor capital projects--—-Salmon (86-3-022) 

The appropriation in this section is subject to the following conditions and limitations: If not 
expended by June 30, 1990, the appropriation in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 116,000 
Prior Biennia Future Biennia Total 
306,000 422,000 


NEW SECTION. Sec. 410. FOR THE DEPARTMENT OF FISHERIES 
Minor capital projects——Shellfish (86-3~-023) 


Reappropriation Appropriation 
St Bldg Constr Acct 71,240 
Prior Biennia Future Biennia Total 
376,400 447,640 


NEW SECTION. Sec. 411. FOR THE DEPARTMENT OF FISHERIES 
Paving and maintenance——Asphalt ponds (86-3-024) 


Reappropriation Appropriation 
St Bldg Constr Acct 10,000 
Prior Biennia Future Biennia Total 
285,401 295,401 


NEW SECTION. Sec. 412. FOR THE DEPARTMENT OF FISHERIES 
Bremerton public fishing pier——Design and construction (86-3-027) 
The appropriations in this section are subject to the following conditions and limitations: If 
not expended by June 30, 1990. the appropriations in this section shall lapse. 
Reappropriation Appropriation 
St Bldg Constr Acct 89,000 
ORA——Federal 410,000 
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ORA——State 285,000 
Prior Biennia Future Biennia Total 
36,000 820.000 


NEW SECTION. Sec. 413. FOR THE DEPARTMENT OF FISHERIES 
Wilapa Hatchery——New main pipeline (86-3-030) 


Reappropriation Appropriation 
St Bldg Constr Acct 12,640 
Prior Biennia Future Biennia Total 
373,000 385,640 


NEW SECTION. Sec. 414. FOR THE DEPARTMENT OF FISHERIES 
Patrol seized gear storage (86-3-033) 


Reappropriation Appropriation 
St Bldg Constr Acct 5,000 
Prior Biennia Future Biennia Total 
93,000 98,000 


NEW SECTION. Sec. 415. FOR THE DEPARTMENT OF FISHERIES 

Hood Canal boat access development (86~-3-035) 

The appropriations in this section are subject to the following conditions and limitations: If 
not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
ORA——Federal 30,000 
ORA——State 270,000 
Prior Biennia Future Biennia Total 
300,000 


NEW SECTION. Sec. 416. FOR THE DEPARTMENT OF FISHERIES 

Hood Canal Smelt Beach acquisition (86-3-034) 

The appropriations in this section are subject to the following conditions and limitations: If 
not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
ORA——Federal 150,000 
ORA——State 150,000 
Prior Biennia Future Biennia Total 
300,000 


NEW SECTION. Sec. 417. FOR THE DEPARTMENT OF FISHERIES 
Point Whitney Beach access acquisition (86-3-037) 


Reappropriation Appropriation 
St Bldg Constr Acct 250,000 
ORA——Federal 128,000 250,000 
ORA——State 127,000 
Prior Biennia Future Biennia Total 
150,000 905,000 


NEW SECTION. Sec. 418. FOR THE DEPARTMENT OF FISHERIES 

Knappton public access (86-3-038) 

The appropriations in this section are subject to the following conditions and limitations: If 
not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
ORA——Federal 54.000 
ORA——State 55,000 
Prior Biennia Future Biennia Total 
109,000 


NEW SECTION. Sec. 419. FOR THE DEPARTMENT OF FISHERIES 
McAllister—-—Improvements (88-2-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 226,300 
Prior Biennia Future Biennia Total 
32.700 259,000 


NEW SECTION. Sec. 420. FOR THE DEPARTMENT OF FISHERIES 
Minor capital projects——Salmon north (88-2-005) 


Reappropriation Appropriation 
St Bldg Constr Acct 8,000 
Prior Biennia Future Biennia Total 
432.000 440,000 


NEW SECTION. Sec. 421. FOR THE DEPARTMENT OF FISHERIES 
Minor capital projects-—Salmon south (88-2-006) 
The appropriations in this section are subject to the following condition and limitation: The 
appropriations shail lapse if construction has not begun by December 31, 1989. 
Reappropriation Appropriation 
General Fund——Federal 853,000 
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St Bldg Constr Acct 362.000 

Prior Biennia 
36,000 

NEW SECTION. Sec. 422. FOR THE DEPARTMENT OF FISHERIES 


Minor capital projects—-—-Salmon coast (88-2-007) 


Future Biennia 


Reappropriation 
St Bldg Constr Acct 26,000 
Prior Biennia Future Biennia 
166,200 


NEW SECTION. Sec. 423. FOR THE DEPARTMENT OF FISHERIES 
Salmon culture——Repair and replacement (88-2-008) 


Reappropriation 
St Bidg Constr Acct 150,000 
Prior Biennia Future Biennia 
155,000 


NEW SECTION. Sec. 424. FOR THE DEPARTMENT OF FISHERIES 
Concrete ponds——Repair and replacement (88-2-009) 


Reappropriation 
St Bldg Constr Acct 96,000 
Prior Biennia Future Biennia 
707,000 


NEW SECTION. Sec. 425. FOR THE DEPARTMENT OF FISHERIES 
Small repairs and improvements (88-2-019) 
Reappropriation 
General Fund——Federal 159,000 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 426. FOR THE DEPARTMENT OF FISHERIES 
Clam and Oyster Beach enhancement (88-5-002) 
Reappropriation 
St Bldg Constr Acct 1,181,000 
Prior Biennia Future Biennia 
32,000 1,200,000 

NEW SECTION. Sec. 427. FOR THE DEPARTMENT OF FISHERIES 
Fish protection facilities (68-5-012) 


Reappropriation 
St Bldg Constr Acct 50,000 
Prior Biennia Future Biennia 
154,000 400,000 


NEW SECTION. Sec. 428. FOR THE DEPARTMENT OF FISHERIES 
Columbia River——Fishing access (88-5-014) 


The appropriation in this section is subject to the following condition and limitation: The 
appropriation shall lapse if necessary permits have not been obtained by December 31, 1989. 


Reappropriation 
St Bldg Constr Acct 186,000 — 
Prior Biennia 
129,000 
NEW SECTION. Sec. 429. FOR THE DEPARTMENT OF FISHERIES 
Coast and Puget Sound Salmon enhancement (88-5-016) 


- Future Biennia 


Reappropriation 
Salmon Enhancement Acct 2,632,000 ‘ 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
1,388,000 3,750,000 


NEW SECTION. Sec. 430. FOR THE DEPARTMENT OF FISHERIES 
Shorefishing access development (88-5-018) 


The appropriation in this section is subject to the following condition and limitation: The 
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Total 
1,251,000 
Appropriation 


Total 
192,200 


Appropriation 
Total 

305,000 
Appropriation 


Total 


- 803.000 


Appropriation 


Total 
159,000 


Appropriation 
1,200,000 
Total 
2,413,000 


Appropriation 
235,000 
Total 
839.000 


Appropriation 


Total 
315,000 


Appropriation 


2,500,000 
Total 


* 7.770.000 


appropriation shall lapse if construction has not begun by December 31, 1989. 


Reappropriation 
St Bldg Constr Acct 623,000 
Prior Biennia Future Biennia 
250,000 1,273,000 


NEW SECTION. Sec. 431. FOR THE DEPARTMENT OF FISHERIES 
South Sound net pen support facility (90-2-007) 
Reappropriation 
St Bldg Constr Acct 


Prior Biennia Future Biennia 


Appropriation 
450,000 
Total 
2,596,000 


Appropriation 
343.000 
Total 
343,000 
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NEW SECTION. Sec. 432. FOR THE DEPARTMENT OF FISHERIES 
Humptulips upgrade intake dam (90-2-010) 


Reappropriation Appropriation 
St Bldg Constr Acct i 213.100 
‘Prior Biennia Future Biennia Total 
213,100 


NEW SECTION. Sec. 433. FOR THE DEPARTMENT OF FISHERIES 

Salmon culture minor works projects (90-2-011) 

The appropriation in this section is subject to the following condition and limitation: 
appropriation shali lapse if construction has not begun by December 31, 1989. 


Reappropriation Appropriation 
St Bldg Constr Acct 655,000 
Prior Biennia Future Biennia Total 
655,000 


NEW SECTION. Sec. 434. FOR THE DEPARTMENT OF FISHERIES 
Habitat management shop building (90-2-012) 


Reappropriation Appropriation 
St Bldg Constr Acct 435,000 
Prior Biennia Future Biennia Total 
435,000 


NEW SECTION. Sec. 435. FOR THE DEPARTMENT OF FISHERIES 

Field services——Minor works (90-2-015) 

The appropriation in this section is subject to the following condition and limitation: 
appropriation shall lapse if construction has not begun by June 30, 1990. 


Reappropriation Appropriation 
St Bldg Constr Acct 235,000 
Prior Biennia Future Biennia Total 
100,000 335,000 


NEW SECTION. Sec. 436, FOR THE DEPARTMENT OF FISHERIES 

Salmon culture——Minor capital (90-2-017) 

The appropriation in this section is subject to the following condition and limitation: 
appropriation shall lapse if construction has not begun by December 31, 1989. 


Reappropriation Appropriation 
St Bldg Constr Acct 668,700 
Prior Biennia Future Biennia Total 
1,350,000 2,018,700 


NEW SECTION. Sec. 437. FOR THE DEPARTMENT OF FISHERIES 
George Adams, water supply (90-2-019) 


Reappropriation Appropriation 
St Bldg Constr Acct 175,000 
Prior Biennia Future Biennia Total 
es , 175,000 


NEW SECTION. Sec. 438. FOR THE DEPARTMENT OF FISHERIES 
waco boat access expansion (90-2-023) 


. Reappropriation Appropriation 
ORA——State 300,000 
Prior Biennia Future Biennia Total 
300,000 


NEW SECTION. Sec. 439. FOR THE DEPARTMENT OF FISHERIES 
Bonneville pool access expansion (90-2-028) 


Reappropriation Appropriation 
ORA——State 100,000 
Prior Biennia Future Biennia Total 
106,000 200,000 


NEW SECTION. Sec. 440. FOR THE DEPARTMENT OF FISHERIES 
Property acquisition (90-3-009) 


Reappropriation Appropriation 
St Bldg Constr Acct 330,000 
Prior Biennia Future Biennia Total 
330,000 


NEW SECTION. Sec. 441. FOR THE DEPARTMENT OF FISHERIES 
Shellfish surveys and Point Whitney repairs (90-3-013) 


Reappropriation Appropriation 
St Bldg Constr Acct 175,000 
Prior Biennia Future Biennia Total 
350,000 525,000 


NEW SECTION, Sec. 442. FOR THE DEPARTMENT OF FISHERIES 


The 


The 


The 


FIFTEENTH DAY, MAY 8, 1989 


Point Whitney——Property acquisition (90-3-014) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 443. FOR THE DEPARTMENT OF FISHERIES 
Strait of Juan De Fuca shoreline acquisition (90-5-025) 
Reappropriation 
ORA——State 
Prior Biennia Future Biennia 
200,000 
NEW SECTION. Sec. 444. FOR THE DEPARTMENT OF FISHERIES 
Kingston boat launch development (90-5-027) 
Reappropriation 
ORA——State 
Prior Biennia Future Biennia 
NEW SECTION, Sec. 445. FOR THE DEPARTMENT OF WILDLIFE 
Chehalis Valley HMA acquisition (83-5-021) 
Reappropriation 
346,000 
Future Biennia 


Wildlife Acct——State 
Prior Biennia 


NEW SECTION. Sec. 446. FOR THE DEPARTMENT OF WILDLIFE 
Lake Goodwin redevelopment (86-2-021) 


Reappropriation 
ORA——State 77,297 
Wildlife Acct——State 8,588 


Prior Biennia Future Biennia 


NEW SECTION. Sec. 447. FOR THE DEPARTMENT OF WILDLIFE 
Satsop river: Acquisition and redevelopment (86-2-029) 


p Reappropriation 
ORA—State ` 75,000 
Prior Biennia Future Biennia 
8,000 


NEW SECTION. Sec. 448. FOR THE DEPARTMENT OF WILDLIFE 
Mineral Lake——Site improvements (86-3-028) 


Reappropriation 
ORA——State 40,346 
Prior Biennia Future Biennia 
71,163 


NEW SECTION. Sec. 449. FOR THE DEPARTMENT OF WILDLIFE 
Pipe Lake——Public fishing access (86-4-027) 
Reappropriation 
ORA——State 83,250 
Prior Biennia Future Biennia 


NEW SECTION, Sec. 450. FOR THE DEPARTMENT OF WILDLIFE 
State-wide boating access development (88-5-01 4) 
Reappropriation 
231,375 
Future Biennia 


Wildlife Acct——Federal 
Prior Biennia 
268,625 
NEW SECTION. Sec. 451. FOR THE DEPARTMENT OF WILDLIFE 
Aberdeen Fish Hatchery expansion (89-5-017) 
Reappropriation 
740,000 
Future Biennia 


Game Spec Wildlife Acct 
Prior Biennia 
79,000 
NEW SECTION. Sec. 452. FOR THE DEPARTMENT OF WILDLIFE 
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Appropriation 
150,000 
Total 
150,000 


Appropriation 
350,000 
Total 
550,000 


Appropriation 
100,000 
Total 
100,000 


Appropriation 
Total 
346,000 


Appropriation 


Total 
85.885 
Appropriation 
Total 
83.000 
Appropriation 


Total 
111,509 


Appropriation 
Total 

83,250 

Appropriation 


Total 
500,000 


Appropriation 


Total 
819,000 


Asbestos abatement health safety and code compliance, phase 1 (90-1-001) 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
1,200,000 


NEW SECTION. Sec. 453. FOR THE DEPARTMENT OF WILDLIFE 


Appropriation 
600,000 
Total 
1,800,000 
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Public fishing access minor works repair (90-1-014) 
Reappropriation 
Wildlife Acct——Federal 
Prior Biennia Future Biennia 
1,300,000 
NEW SECTION. Sec. 454. FOR THE DEPARTMENT OF WILDLIFE 


Emergency repair and replacement (90-2-002) 


Reappropriation 
Wildlife Acct——State 50,000 
Prior Biennia Future Biennia 
253,000 “900,000 


NEW SECTION. Sec. 455. FOR THE DEPARTMENT OF WILDLIFE 
Facility maintenance small repair and improvements (90-2-003) 
Reappropriation 
Wildlife Acct——State 
Prior Biennia Future Biennia 
629,000 1,100,000 
NEW SECTION. Sec. 456. FOR THE DEPARTMENT OF WILDLIFE 
Hatchery renovation and improvement (90-2-004) 
Reappropriation 
St Bldg Constr Acct 
Wildlife Acct——Federal 
Wildlife Acct——State 
Prior Biennia Future Biennia 
400,000 13,000,000 
NEW SECTION. Sec. 457. FOR THE DEPARTMENT OF WILDLIFE 
Redevelopment of public fishing access sites (AC) (90-2-007) 


576.774 


Reappropriation 
ORA-———-State 
Prior Biennia Future Biennia 
2,115,000 


NEW SECTION. Sec. 458. FOR THE DEPARTMENT OF WILDLIFE 
Development of public fishing access sites (IAC) (90-2-008) 


Reappropriation 
St Bldg Constr Acct 
ORA——State 
Prior Biennia Future Biennia 
ae 300,000 


NEW SECTION. Sec. 459. FOR THE DEPARTMENT OF WILDLIFE 
Wildlife area repair and development (90-2-016) 
Reappropriation 
Wildlife Acct——State 
Prior Biennia Future Biennia 
500,000 
NEW SECTION. Sec. 460. FOR THE DEPARTMENT OF WILDLIFE 


Wells wildlife area repair and improvements (90~2-018) 


Reappropriation 
Game Spec Wildlife Acct 92,000 
Prior Biennia Future Biennia 
8,000 100,000 
NEW SECTION. Sec. 461. FOR THE DEPARTMENT OF WILDLIFE 
Vancouver well (90-2-022) 
Reappropriation 
Wildlife Acct——State 167,203 


Prior Biennia Future Biennia 
NEW SECTION. Sec. 462. FOR THE DEPARTMENT OF WILDLIFE 
State-wide fencing repair and replacement (90-3-015) 
Reappropriation 
Wildlife Acct——State 
Prior Biennia Future Biennia 
368,000 2,000,000 
NEW SECTION. Sec. 463. FOR THE DEPARTMENT OF WILDLIFE 
Migratory waterfowl habitat acquisition (90-5-005) 
Reappropriation 
Wildlife Acct——State 333,285 
Prior Biennia Future Biennia 
62,715 700,000 


Appropriation 
500.000 
Total 
1,800,000 


Appropriation 
300,000 
Total 
1,503,000 


Appropriation 
500,000 


Total 
2,229,000 


Appropriation 
1,150,000 
1,100,000 
1,000,000 

Total 
17,226,774 


Appropriation 
1,126,000 
Total 
3,241,000 


Appropriation 
294,000 
136,000 

Total 
730,000 


Appropriation 
250,000 
Total 
750,000 


Appropriation 
50,000 
Total 
250,000 


Appropriation 


Total 
167,203 


Appropriation 
1,000,000 
Total 
3,368,000 


Appropriation 
350.000 
Total 
1,446,000 
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NEW SECTION. Sec. 464. FOR THE DEPARTMENT OF WILDLIFE 
Acquisition of critical habitat (90-5-006) 


Reappropriation Appropriation 
Wildlite Acct——State 250,000 
Prior Biennia Future Biennia Total 
500,000 750,000 


NEW SECTION. Sec. 465. FOR THE DEPARTMENT OF WILDLIFE 
Acquisition of critical water oriented access (IAC) (90-5-009) 


Reappropriation Appropriation 
ORA——State 20,250 
Wildlife Acct——Federal 100,000 
Prior Biennia Future Biennia Total 
120,250 


NEW SECTION. Sec. 466. FOR THE DEPARTMENT OF WILDLIFE 

Acquisition of wildlife habitat (90-5-012) 

The appropriation in this section is subject to the following conditions and limitations: No 
Moneys may be expended from this appropriation without first selling state-owned land of 
equal or greater value. 


Reappropriation Appropriation 
Wildlife Acct——State 600,000 
Prior Biennia Future Biennia Total 
800,000 1,400,000 


NEW SECTION. Sec. 467. FOR THE DEPARTMENT OF WILDLIFE 
Migratory watertowl habitat development (90-5-017) 


Reappropriation Appropriation 
Wildlife Acct——State > 150,000 300,000 
Prior Biennia Future Biennia Total 
212,000 700.000 1,362,000 


NEW SECTION. Sec. 468. FOR THE DEPARTMENT OF WILDLIFE 
Habitat enhancement fund (90-5-019) 


Reappropriation Appropriation 
Wildlife Acct——Private/local 500,000 
Prior Biennia Future Biennia Total 


1,000,000 1,500,000 
NEW SECTION. Sec. 469. FOR THE DEPARTMENT OF WILDLIFE : 
Regional Office Facilities Relocation——Purchase or Construct (90-2-~021) 


_ Reappropriation Appropriation 
Wildlife Acct——State 425,000 
Prior Biennia Future Biennia Total 
425,000 
PART 5 


NATURAL RESOURCES - CONTINUED 
NEW SECTION. Sec. 501. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Right-of-way acquisition (86-3-001) 


: Reappropriation Appropriation 
For Dev Acct 3 213,000 
Res Mgmt Cost Acct 577,000 

Prior Biennia Future Biennia Total 
1,646,000 950,000 3,386,000 


NEW SECTION, Sec. 502. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Unforeseen emergency repairs, irrigation (86-3-002) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 200,000 
Prior Biennia Future Biennia Total 
492,000 400,000 1,092,000 


NEW SECTION. Sec. 503. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Commercial development and electronics (86-3-004) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 420,000 
Prior Biennia Future Biennia Total 
20,000 400,000 840,000 


NEW SECTION. Sec. 504. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Recreation sites renovation (86-3-018) 


Reappropriation Appropriation 
ORV Acct. 64,200 : 
ORA——State 259,300 
Prior Biennia Future Biennia Total 


399,500 723,000 
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NEW SECTION. Sec. 505. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Aquatic land enhancement (86-3-020) 


Reappropriation Appropriation 
Aquatic Lands Acct 1,295,000 4,154,000 
Prior Biennia Future Biennia Total 
962,000 14,400,000 21,697,000 


NEW SECTION. Sec. 506. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Land bank (86-4-003) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 12,000,000 
Prior Biennia Future Biennia Total 
11,440,000 30,000,000 53,440,000 


NEW SECTION. Sec. 507. FOR THE DEPARTMENT OF NATURAL RESOURCES 
State-wide emergency repairs (88-1-002) 


Reappropriation Appropriation 
For Dev Acct 8,600 
Res Mgmt Cost Acct 32,300 
St Bldg Constr Acct 18,300 
Prior Biennia Future Biennia Total 
54,000 135,900 249,100 


NEW SECTION. Sec. 508. FOR THE DEPARTMENT OF NATURAL RESOURCES 
State-wide nonemergency repairs (88-2-010) 


Reappropriation Appropriation 
For Dev Acct 8,700 
Res Mgmt Cost Acct 32,900 
St Bldg Constr Acct 18,700 
Prior Biennia Future Biennia Total 
55,000 138,500 253,800 


NEW SECTION. Sec. 509. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Commercial development/L.I.D. (88-2-020) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 710,000 
Prior Biennia Future Biennia Total 
745,000 1,420,000 2,875,000 


NEW SECTION. Sec. 510. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Timber——Fish—— Wildlife (88-2-021) 

The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if the orphan roads are not identified by September 30, 1989, and 
construction begun by December 31, 1989. 


Reappropriation Appropriation 
St Bldg Constr Acct 262,500 
Prior Biennia Future Biennia Total 
37,500 300,000 


NEW SECTION. Sec. 511. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Area office space construction and improvements (88-2-030) 


Reappropriation Appropriation 
For Dev Acct 174,000 
Res Mgmt Cost Acct 448,000 
St Bldg Constr Acct 26,000 
Prior Biennia Future Biennia Total 
267,000 915.000 


NEW SECTION. Sec. 512. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Natural resources conservation areas (88-2-060) 


Reappropriation Appropriation 
Conservation Area Acct 3,500,000 942,000 
Prior Biennia Future_Biennia Total 
4,400,000 8,842,000 


NEW SECTION. Sec. 513. FOR THE DEPARTMENT OF NATURAL RESOURCES 

NAP property purchases (88-2-061) 

The appropriations in this section are subject to the following conditions and limitations: 
$1,000,000 of the state building and construction account appropriation and $471,000 of the 
conservation area account appropriation are provided solely for the purpose of purchasing 
property or a less-than-fee interest in property under chapter 79.70 RCW. Moneys from this 
appropriation may not be expended unless for every two dollars to be expended from this 
appropriation at least one dollar is spent from privately raised funds, contributions of real 
property or interest in real property. or services necessary to achieve the purpose of this 
section. 


FIFTEENTH DAY, MAY 8, 1989 2807 


Reappropriation Appropriation 
Conservation Area Acct 890,000 471,000 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
3,110,000 5,471,000 


NEW SECTION. Sec. 514. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Hawks Prairie sewer hookup (88-5-045) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 100,000 
Prior Biennia Future Biennia Total 
100,000 200,000 


NEW SECTION. Sec. 515. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Seed orchard irrigation (89-2-006) 


Reappropriation Appropriation 
For Dev Acct 19,500 
Res Mgmt Cost Acct 45,500 
Prior Biennia Future Biennia Total 
y 165,000 160,000 390,000 


NEW SECTION. Sec. 516. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Management roads (89-2-008) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 122,400 
Prior Biennia Future Biennia Total 
233,000 355,400 


NEW SECTION. Sec. 517. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Communication site maintenance (89-2-009) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 150,000 
Prior Biennia Future Biennia Total 
177,000 300,000 627,000 


NEW SECTION. Sec. 518. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Real estate improved property minor works (89-2-010) 


Reappropriation Appropriation 
For Dev Acct 25.000 
Res Mgmt Cost Acct 365,000 
Prior Biennia Future Biennia Total 
250.000 780,000 1,420,000 


NEW SECTION. Sec. 519. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Recreation site renovation (89-3-001) 

The appropriations in this section are subject to the following conditions and limitations: If 
not expended by June 30, 1990, the appropriations in this section shall lapse. 


Reappropriation Appropriation 
St Bldg Constr Acct 550,100 
ORA——State 561,100 
Prior Biennia Future Biennia Total 
36,800 1,148,000 


NEW SECTION. Sec. 520. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Wharf demolition/dock renovation (90-1-403) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 200,000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 521. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Asbestos surveys/removal (90-1-703) 

The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if construction has not begun by June 30, 1990. 


Reappropriation Appropriation 
For Dev Acct 35,700 
Res Mgmt Cost Acct 49,200 
St Bldg Constr Acct 30,000 
Prior Biennia Future Biennia Total 
114,900 


NEW SECTION. Sec. 522. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Environmental cleanup (90-1-704) 
The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if construction has not begun by June 30, 1990. 
Reappropriation Appropriation 
For Dev Acct 75.900 
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Res Mgmt Cost Acct . 273.500 
St Bldg Constr Acct 235,600 
Prior Biennia Future Biennia Total 
554,900 1,139,900 


NEW SECTION. Sec. 523. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Environmental protection (90-1-706) : 

The appropriation in this section is subject to the folowing condition and limitation: This 
appropriation shall lapse if construction has not begun by June 30, 1990. 


Reappropriation Appropriation 
For Dev Acct 13,700 
Res Mgmt Cost Acct 119,300 
St Bldg Constr Acct 151,000 
Prior Biennia Future Biennia Total 
284,000 568,000 


NEW SECTION. Sec. 524. FOR THE DEPARTMENT OF NATURAL RESOURCES 
NE city code compliance (90-1-708) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 31,500 
St Bldg Constr Acct 15,500 
Prior Biennia Future Biennia Total 
47,000 


NEW SECTION. Sec. 525. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Regional cold storage (90-2-310) 


Reappropriation Appropriation 
For Dev Acct 150,000 
Res Mgmt Cost Acct ; 362,000 
Prior Biennia Future Biennia Total 
142,000 654,000 


NEW SECTION. Sec. 526. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Irrigation pipeline replacement (90-2-311) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 532,000 
Prior Biennia Future Biennia Total 
400,000 932,000 


NEW SECTION. Sec. 527. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Administration sites repairs (90-2-312) 


Reappropriation Appropriation 
Res Mgmt Cost Acct . 65,000 
Prior Biennia Future Biennia Total 
130,000 195,000 


NEW SECTION. Sec. 528. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Bridge and road replacement (90-2-503) 


Reappropriation Appropriation 
ORV Acct 15,000 
For Dev Acct 15,000 
Res Mgmt Cost Acct 35,000 
Prior Biennia Future Biennia Total 
2,240,000 3,512,000 


NEW SECTION. Sec. 529. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Compound replacement planning (90-2-705) 


: Reappropriation Appropriation 
St Bldg Constr Acct 50,000 
Res Mgmt Cost Acct 39,000 
For Dev Acct a 11,000 
Prior Biennia Future Biennia Total 
See oe = 100,000 


NEW SECTION. Sec. 530. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Woodard Bay NRCA fencing dev. (90-3-103) 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
200,000 


NEW SECTION. Sec. 531. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Dishman Hills protection dev. (90-3-104) 


Reappropriation Appropriation 
St Bldg Constr Acct 100,000 
Prior Biennia Future Biennia Total 


100,000 
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NEW SECTION. Sec. 532. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Natural area preserves management (90-3-105) 


Reappropriation Appropriation 
St Bldg Constr Acct : 150,000 
Prior Biennia Future Biennia Total 
200,000 350,000 


NEW SECTION. Sec. 533. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Construct and improve recreation sites (90-5-201) 

The appropriation in this section is subject to the following condition and limitation: This 
appropriation shall lapse if the recreational projects are not identified and construction begun 
by June 30, 1990. 


Reappropriation Appropriation 
ORV Acct ‘ 117,000 
St Bldg Constr Acct 363,000 
Prior Biennia Future Biennia Total 
480,000 


NEW SECTION. Sec. 534. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Seattle waterfront phase 1 dev. (90-5-202) 


Reappropriation Appropriation 
ORA——State 750,000 
Prior Biennia Future Biennia i Total 
750,000 1,500,000 


NEW SECTION. Sec. 535. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Woodard Bay health and safety dev. (90-5-203) 


Reappropriation Appropriation 
St Bldg Constr Acct 250,000 
ORA——Federal 250,000 
Prior Biennia Future Biennia Total 
i 500,000 


NEW SECTION. Sec. 536. FOR THE DEPARTMENT OF NATURAL RESOURCES 
Long Lake phase 2 dev. (90-5-204) 


Reappropriation Appropriation 
ORV Acct 150,000 
ORA——State 205,000 
Prior Biennia Future Biennia Total 
355.000 


NEW SECTION. Sec. 537. FOR THE DEPARTMENT OF NATURAL RESOURCES 
_ Geoduck Hatchery (90-5-402) 


Reappropriation Appropriation 
Res Mgmt Cost Acct 333,927 
Prior Biennia Future Biennia Total 
333,927 


NEW SECTION. Sec. 538. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Spencer Island wetlands acquisition 

The appropriation in this section is subject to the following conditions and limitations: 
Expenditure of moneys from this appropriation is contingent on the expenditure for the same 
purpose of at least one dollar from other sources for each dollar spent from this appropriation. 


Reappropriation Appropriation 
St Bldg Constr Acct 300,000 
Prior Biennia Future Biennia Total 
300,000 


NEW SECTION. Sec. 539. FOR THE DEPARTMENT OF NATURAL RESOURCES 

Dredging of Cedar River delta 

The appropriation in this section is subject to the following conditions and limitations: The 
department of natural resources shail assist local governmental authorities in seeking financial 
assistance on this project from federal, local governmental. and private sources. If desirable to 
facilitate such assistance, the department may lease the subject state lands to a local govern- 
mental authority. To the extent that financial assistance is received, moneys from this appropri- 
ation shall not be expended. 


Reappropriation Appropriation 
St Bldg Constr Acct 800,000 
Prior Biennia Future Biennia Total 
800.000 


NEW SECTION. Sec. 540. FOR THE STATE CONVENTION AND TRADE CENTER 
Washington State Convention and Trade Center (83-5-001) 
Reappropriation Appropriation 
Conv Cntr Acct 1,000,000 


2810 JOURNAL OF THE SENATE 


Prior Biennia Future Biennia Total 
35,618,000 36,618,000 
NEW SECTION. Sec. 541. FOR THE STATE CONVENTION AND TRADE CENTER 
Project reserves and contingency funds (89-5-001) 


Reappropriation Appropriation 
Conv Cntr Acct 3,000,000 
Prior_Biennia Future Biennia Total 
1,765,000 4,765,000 


NEW SECTION. Sec. 542. FOR THE STATE CONVENTION AND TRADE CENTER 
Conversion of retail space to meeting rooms (89-5-002) 


Reappropriation Appropriation 
Conv Cntr Acct 12,250,000 
Prior Biennia _ Future Biennia Total 
750,000 13,000,000 


NEW SECTION, Sec. 543. FOR THE STATE CONVENTION AND TRADE CENTER 
Expansion of the nine hundred level (89-5-003) 


Reappropriation Appropriation 
Conv Cntr Acct 12,750,000 
Prior Biennia Future Biennia Total 
550,000 13,300,000 


NEW SECTION. Sec. 544. FOR THE STATE CONVENTION AND TRADE CENTER 
Purchase of McKay parcel (89-5-004) 


Reappropriation Appropriation 
Conv Cntr Acct 10,400,000 
Prior Biennia Future Biennia Total 
er. so 10,400,000 


NEW SECTION. Sec. 545. FOR THE STATE CONVENTION AND TRADE CENTER 
Eagles building: Exterior cleanup and repair (89-5-005) 


Reappropriation Appropriation 
Conv Cntr Acct 300,000 
Prior Biennia Future Biennia Total 
300,000 
PART 6 
TRANSPORTATION 


NEW SECTION. Sec. 601. FOR THE WASHINGTON STATE PATROL 
Crime laboratory renovation——Seattle (90-2-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 441,000 
Prior Biennia Future Biennia Total 
15,000 456,000 


NEW SECTION, Sec. 602. FOR THE WASHINGTON STATE PATROL 
Expand and renovate laboratory——Tacoma (90-2-005) 


Reappropriation Appropriation 
St Bldg Const Acct 165,200 
Prior Biennia Future Biennia Total 
6,000 171,200 


NEW SECTION. Sec. 603. FOR THE WASHINGTON STATE PATROL 
Crime laboratory renovation——Spokane (90-2-008) 


Reappropriation Appropriation 
St Bldg Constr Acct 80,000 
Prior Biennia Future Biennia Total 
10,000 90,000 


NEW SECTION. Sec. 604. FOR THE WASHINGTON STATE PATROL 

Construct district headquarters-Everett (90-2-01 8) 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for the design and construction of a crime lab facility as part 
of the new district headquarters. 


Reappropriation Appropriation 
St Bldg Constr Acct 470,100 
Prior Biennia Future Biennia Total 
470,100 


NEW SECTION. Sec. 605. FOR THE DEPARTMENT OF TRANSPORTATION 
Acquisition of dredge spoils sites (83-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 2,369,430 
Prior Biennia Future Biennia Total 
2,420,000 4,789,430 


NEW SECTION. Sec. 606. FOR THE DEPARTMENT OF TRANSPORTATION 
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Retention dam: Green/Toutle River site acquisition (87-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 5.387.043 
Prior Biennia Future Biennia Total 
13,289,430 18,676,473 


NEW SECTION. Sec. 607. FOR THE DEPARTMENT OF TRANSPORTATION 

Freight rail assistance and banking (90-5-001) 

The appropriations in this section are subject to the following conditions and limitations: 

(1) $2,300,000 from the essential rail assistance account appropriation is provided solely for 
distribution to county rail districts and port districts for the purposes of acquiring. maintaining, 
or improving branch lines as authorized by chapter 47.76 RCW. 

(2) $1,100,000 trom the essential rail bank account appropriation is provided solely for the 
purchase of unused rail rights-of-way as authorized by chapter 47.76 RCW. 

(3) Expenditures from the essential rail bank account appropriation shall not be made until 
the department consults with the chairs and ranking minority members of the house of repre- 
sentatives and senate transportation committees, house of representatives capital facilities 
committee. and senate ways and means committee, concerning specific railroad rights-ot- 
way that the department proposes to acquire or assist local governments in acquiring. and as 
required by Substitute House Bill No. 1825. 


Reappropriation Appropriation 
Ess Rail Assis Acct 2,300,000 
Ess Rail Bank Acct 1,100,000 
Prior Biennia Future Biennia Total 
3,400,000 
PART 7 
EDUCATION 


NEW SECTION. Sec. 701. FOR THE STATE BOARD OF EDUCATION 
Public school building construction: 1979 (79-3-002) 


Reappropriation Appropriation 
Common School Constr Fund 500 
Prior Biennia Future Biennia Total 
66,425 66,925 


NEW SECTION. Sec. 702. FOR THE STATE BOARD OF EDUCATION 
Public school building construction: 1983 (83-3-001) 


Reappropriation Appropriation 
Common School Constr Fund 600,000 
Prior Biennia Future Biennia Total 
1,000,000 1,600,000 


NEW SECTION. Sec. 703. FOR THE STATE BOARD OF EDUCATION 
Public school building construction: 1985-87 (86-4-001) 


Reappropriation Appropriation 
Common School Constr Fund 2,500,000 
Prior Biennia Future Biennia Total 
29,500,000 32,000,000 


NEW SECTION. Sec. 704. FOR THE STATE BOARD OF EDUCATION 
Planning grants: 1985-87 (86-4-007) 


Reappropriation Appropriation 
Common School Constr Fund ` 60,000 
Prior Biennia Future Biennia Total 
292,275 i 352,275 


NEW SECTION. Sec. 705. FOR THE STATE BOARD OF EDUCATION 
Artwork grants: 1985-87 (86-4-008) 


Reappropriation Appropriation 
Common School Constr Fund 180,000 
Prior Biennia Future Biennia Total 
114,000 294,000 


NEW SECTION, Sec. 706. FOR THE STATE BOARD OF EDUCATION 
Public school building construction: 1987 (88-2-001) 


Reappropriation Appropriation 
Common School Constr Fund 87,500,000 
Prior Biennia Future Biennia Total 
120,762,000 208,262,000 


NEW SECTION. Sec. 707. FOR THE STATE BOARD OF EDUCATION 
Darrington school district: New elementary and middle school (89-2-004) 
Reappropriation Appropriation 
Common School Constr Fund . 3,000,000 
Prior Biennia Future Biennia Total 
3,000,000 
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NEW SECTION. Sec. 708. FOR THE STATE BOARD OF EDUCATION 

Public school building construction: 1989 (90-2-001) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) A maximum of $1,050.000 may be spent for state administration of school construction 
funding. 

(2) $66,136,000 is provided solely for modernization projects previously approved by the 
state board of education. 

(3) The appropriation in this section includes proceeds of the issuance of bonds authorized 
for deposit in the common school construction fund by chapter 3, Laws of 1987 Ist ex. sess., and 
ten million dollars in additional state bonds authorized by chapter __. Laws of 1989 (HB 1484). 
Of the proceeds of bonds authorized by chapter ___. Laws of 1989 (HB 1484), $8,000,000, or. as 
much thereof as may be necessary, shall be compensation to the common school construction 
fund for the sale of timber from common school trust lands sold to the parks and recreation 
commission pursuant to RCW 43.51.270, and authorized for sale by the legislature prior to Jan- 
uary 1, 1989. 

(4) The state board shall review current rules and administrative procedures, and shall 
amend or revise these rules and procedures to address the following concerns: 

(a) The discrepancy between the forecasted enrollments used for determining state fund- 
ing for school construction. and the state-wide growth trends predicted by the office of tinan- 
cial management; 

(b) The infrequency of cooperative use of surplus space available in neighboring districts: 

(c) The creation of new construction needs by school districts by selling or demolishing 
schools, or by redesignating grade space or administrative use of schoo! buildings: 

(d) The incentive to condemn useable schools to secure state funding, rather than awaiting 
uncertain support for modernization; 

(e) Greater needs for replacement of decaying schools caused by deferral of moderniza- 
tion, at a higher long-term cost to the state and local districts; 

(f) The potential of district boundary changes for the purpose of achieving more efficient 
use of facilities; and 

(g) The potential of the state to recover its share of the value of sold school buildings that 
were built with state matching moneys. 

Prior to September 15, 1989, the state board of education shall report to the capital facilities 
and financing committee of the house of representatives and the ways and means committee 
of the senate on the actions taken or rules adopted by the board to address these concerns. 


Reappropriation Appropriation 
Common Schoo! Constr Fund 252,097,000 
Prior Biennia Future Biennia Total 
252,097,000 


NEW SECTION. Sec. 709. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

School housing emergencies 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely to provide portable classrooms for school districts 
that have experienced an unanticipated school housing emergency. Portable classrooms pro- 
vided under this section shall be leased by the superintendent of public instruction to school 
districts, and the lease payments shall be deposited into the common school construction fund. 
School districts may qualify for assistance under this section only as a result of events barring 
students from occupying a school or a portion of a school, and portables shall not be provided 
under this section to address needs attributable to enrollment growth. The superintendent of 
public instruction shall provide assistance to a school district under this section only if satisfied 
that the district has considered other available options and that portable classrooms are the 
most feasible solution to school housing needs. 

(2) Districts receiving assistance under this section shall submit a plan to replace or reopen 
their closed facilities prior to the end of the lease period, and shall certify that resources are 
available to meet all terms of the lease. 

(3) For the purposes of this section. the term “lease” includes a lease with option to 
purchase. 


Reappropriation Appropriation 
Common School Constr Fund 650,000 
Prior Biennia Future Biennia Total 
650,000 


NEW SECTION. Sec. 710. FOR THE STATE BOARD OF EDUCATION 

Common school disbursement limit 

The appropriations in sections 701 through 709 of this act are subject to the following con- 
ditions and limitations: A maximum of $254,900,000 from the total of these appropriations may 
be disbursed during the 1989-91 biennium. 

NEW SECTION. Sec. 711. FOR THE WASHINGTON INSTITUTE OF APPLIED TECHNOLOGY 

Vocational Technology Center (88-2~003) 

Reappropriation Appropriation 


FIFTEENTH DAY, MAY 8, 1989 


St Bldg Constr Acct 475,000 
Prior Biennia Future Biennia 
5,525,000 
NEW SECTION. Sec. 712. FOR THE STATE SCHOOL FOR THE BLIND 
Automatic sliding doors——Irwin education building (90-1-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 713. FOR THE STATE SCHOOL FOR THE BLIND 
Asbestos abatement (90-1-006) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 714. FOR THE STATE SCHOOL FOR THE BLIND 
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Total 
6,000,000 


Appropriation 
14,580 
Total 
14,580. 


Appropriation 
324,000 
Total 
324,000 


Replace heating and ventilation system and roof repairs: Irwin building (90-2-002) 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 715. FOR THE STATE SCHOOL FOR THE BLIND 
Driveway/parking lot repaving (90-2-003) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 716. FOR THE STATE SCHOOL FOR THE DEAF 
Remove and replace three transformers/clerk (90—1-002) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 717. FOR THE STATE SCHOOL FOR THE DEAF 
Asbestos abatement (90-1-005) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future _Biennia 


NEW SECTION, Sec. 718. FOR THE STATE SCHOOL FOR THE DEAF 


Wheelchair litts——Clark Hall. vocational. Northrup Schoot (90~2-003) 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 719. FOR THE STATE SCHOOL FOR THE DEAF 
Roof repair (91-2-002) 
A . Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 720. HIGHER EDUCATION 


Appropriation 
130,000 - 


Appropriation 
21,270 
Total 
21,270 


Appropriation 
36,500 


Appropriation 
245,000 
Total 
245,000 


Appropriation 
147,100 
Total 
147,100 


Appropriation 
50,000 


Total 
50,000 


The legislature finds that the state’s institutions of higher education are facing unsurpassed 
capital needs. The legislature further finds that higher education institutions play a special and 
vitally important role in economic development by creating new ideas, products, and indus- 
tries. Therefore, the institutions should aggressively solicit private and business financial sup- 


port to assist in meeting the capital needs of higher education. 
NEW SECTION. Sec. 721. FOR THE UNIVERSITY OF WASHINGTON 
Roberts Hall renovation (83-1-012) 


Reappropriation 
H Ed Reimb S/T Bonds Acct 400,000 
Prior Biennia Future Biennia 
5.355,794 


NEW SECTION. Sec. 722. FOR THE UNIVERSITY OF WASHINGTON 
Satety——Fire code, PCB and life safety (86-1-001) 

Reappropriation 

St Bldg Constr Acct 4,000,000 


UW Bldg Acct 


Appropriation 


Total 
5.755.794 


Appropriation 


8,600,000 
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Prior Biennia Future Biennia Total 
1,707,000 14,000.000 29,507,000 
NEW SECTION. Sec. 723. FOR THE UNIVERSITY OF WASHINGTON 
Safety——Asbestos removal (86-1-002) 
Reappropriation Appropriation 
St Bldg Constr Acct 2.200.000 
UW Bldg Acct 350,000 5,500,000 
Prior Biennia Future Biennia Total 
1,450,000 20,000,000 29,500,000 
NEW SECTION. Sec. 724. FOR THE UNIVERSITY OF WASHINGTON 
Satety—-—General (86-1-003) 
Reappropriation Appropriation 
St Bldg Constr Acct 750,000 i 
Prior Biennia Future Biennia Total 
250,000 1,000,000 
NEW SECTION. Sec. 725. FOR THE UNIVERSITY OF WASHINGTON 
Minor works—— Building renewal (86-1-004) 
Reappropriation Appropriation 
St Bldg Constr Acct 2,600,000 
UW Bldg Acct 1,740,000 9.733.000 
Prior Biennia Future Biennia Total 
4,274,325 26,000,000 50,077,090 
NEW SECTION. Sec. 726. FOR THE UNIVERSITY OF WASHINGTON 
Fisheries repairs and expansion (86-1-014) 
Reappropriation Appropriation 
St H Ed Constr Acct 2,600,000 
Prior Biennia Future Biennia Total 
3,090,805 5,690,805 
NEW SECTION. Sec. 727. FOR THE UNIVERSITY OF WASHINGTON 
HSC G Court. H Wing and I Court addition (86-2-021) 
Reappropriation Appropriation 
St Bldg Constr Acct 20,400,000 24,692,000 
UW Bldg Acct 3,500,000 
Prior Biennia Future Biennia Total 
776,000 49,368,000 


NEW SECTION. Sec. 728. FOR THE UNIVERSITY OF WASHINGTON 
Minor works~-—Program renewal (86-3-005) 


The appropriations in this section are subject to the following conditions and limitations: 
The appropriations are provided solely for minor repairs, fixtures, and improvements to state 
buildings and facilities and shall not be used for computer equipment, land acquisition, or for 


other expenses that normally would be funded from the state operating budget. 


Reappropriation Appropriation 
UW Bldg Acct 2.700,000 9,000,000 
Prior Biennia Future Biennia Total 
9,921,000 42,270,000 70,914,527 
NEW SECTION. Sec. 729. FOR THE UNIVERSITY OF WASHINGTON 
Energy conservation (86-4-023) 
Reappropriation Appropriation 
St Bldg Constr Acct 900,000 
H Ed Constr Acct 300,000 
Prior Biennia Future Biennia Total 
663,566 1,863,566 . 
NEW SECTION. Sec. 730. FOR THE UNIVERSITY OF WASHINGTON 
Pavilion roof (88-1-009) 
Reappropriation Appropriation 
St Bldg Constr Acct 652,000 
Prior Biennia Future Biennia Total 
80,000 732,000 
NEW SECTION. Sec. 731. FOR THE UNIVERSITY OF WASHINGTON 
Electrical distribution system (88-1-011) 
Reappropriation Appropriation 
St Bldg Constr Acct 1,000,000 
Prior Biennia Future Biennia Total 
500,000 §.139,000 6,639,000 
NEW SECTION. Sec. 732. FOR THE UNIVERSITY OF WASHINGTON 
Power plant chiller (88-1-012) 
Reappropriation Appropriation 
St Bldg Constr Acct 750,000 


FIFTEENTH DAY, MAY 8, 1989 


Prior Biennia 
250,000 
NEW SECTION. Sec. 733. FOR THE UNIVERSITY OF WASHINGTON 
Power plant stack replacement (88-1-023) 


Future Biennia 


Reappropriation 
UW Bldg Acct 1,050,000 
Prior Biennia Future Biennia 
450,000 


NEW SECTION. Sec. 734. FOR THE UNIVERSITY OF WASHINGTON 
Suzzallo Library addition (88-2-013) 


Reappropriation 
St Bldg Constr Acct 20,600,000 
Prior Biennia Future Biennia 
11,310,104 


NEW SECTION. Sec. 735. FOR THE UNIVERSITY OF WASHINGTON 
Communications building renovation (88-2-014) 


Reappropriation 
St Bldg Constr Acct 4,480,000 
UW Bldg Acct 
Prior Biennia Future Biennia 
75,000 


NEW SECTION. Sec. 736. FOR THE UNIVERSITY OF WASHINGTON 
H wing renovation (88-2-015) 


Reappropriation 
St Bldg Constr Acct 715,000 
Prior Biennia Future Biennia 
18,000 


NEW SECTION. Sec. 737. FOR THE UNIVERSITY OF WASHINGTON 
Power plant boiler (88-2-022) 
Reappropriation 
St Bldg Constr Acct 490,000 
Prior Biennia 
203,000 
NEW SECTION. Sec. 738. FOR THE UNIVERSITY OF WASHINGTON 
Science and engineering planning (88-2-044) 


Future Biennia 


Reappropriation 
UW Bldg Acct 250,000 
Prior Biennia Future Biennia 
750,000 


NEW SECTION. Sec. 739. FOR THE UNIVERSITY OF WASHINGTON 
Power plant boiler retrofit (88-4024) 


Reappropriation 
UW Bidg Acct 2,050,000 
Prior Biennia Future Biennia 
250,000 


NEW SECTION. Sec. 740. FOR THE UNIVERSITY OF WASHINGTON 
Emergency power generation (90-2~001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION, Sec. 741. FOR THE UNIVERSITY OF WASHINGTON 
Physics (90-2-009) 


The appropriation in this section is subject to the following conditions and limitations: 


project shall be constructed on campus. 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 742. FOR THE UNIVERSITY OF WASHINGTON 
Chemistry I (90-2-011) 


The appropriation in this section is subject to the following conditions and limitations: 


project shall be constructed on campus. 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 743. FOR THE UNIVERSITY OF WASHINGTON 
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Total 
1,000,000 


Appropriation 


Total 
1,500,000 


Appropriation 


Total 
34,583,000 


Appropriation 
1,015,000 
1,167,000 

Total 
6,737,000 


Appropriation 
Total 

733,000 

Appropriation 


Total 
693,000 


Appropriation 
Total 
1,000,000 


Appropriation 


Total 
2,300,000 


Appropriation 
11,110,000 
Total 
11,110,000 


Appropriation 
4,155,000 
Total 
4,155,000 


Appropriation 
39,152,000 
Total 


39,152,000 


The 


The 
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Electrical engineering building addition (90-2-013) 


The appropriation in this section is subject to the following conditions and limitations: The 


project shall be constructed on campus. 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 744. FOR THE UNIVERSITY OF WASHINGTON 
Computer sciences building (92-2-024) 


The appropriation in this section is subject to the following conditions and limitations: The 


project shall be constructed on campus. 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 745. FOR WASHINGTON STATE UNIVERSITY 
Chemistry building, phase 2 (86-1-003) 


Reappropriation 
H Ed Constr Acct - 1,932,000 
WSU Bldg Acct 1,000,000 
Prior Biennia Future Biennia 
11,860,000 


NEW SECTION. Sec. 746. FOR WASHINGTON STATE UNIVERSITY 
Food——Human nutrition facility-—-—-Equipment (86-1-004) 


Reappropriation 
WSU Bldg Acct 1,502,000 
Prior Biennia Future Biennia 
2,915,435 


NEW SECTION. Sec. 747. FOR WASHINGTON STATE UNIVERSITY 
McCoy Hall capital renewal (86-1-005) 


Reappropriation 
H Ed Constr Acct 78,000 
$ Prior Biennia Future Biennia 
2,162,537 i 


NEW SECTION. Sec. 748. FOR WASHINGTON STATE UNIVERSITY 
Science Hall renewal, phase 2 (86-1-0006) 


Reappropriation 
H Ed Constr Acct 3,603,000 
Prior Biennia Future Biennia 
8,151,395 


NEW SECTION. Sec. 749. FOR WASHINGTON STATE UNIVERSITY 

Neill Hall renewal (86—1-007) 

Reappropriation 
3,569,500 


WSU Bldg Acct F 
Future Biennia 


Prior Biennia 


NEW SECTION. Sec. 750. FOR WASHINGTON STATE UNIVERSITY 
Minor capital improvement (88-1-001) 


Reappropriation 
WSU Bldg Acct 1,896,000 
Prior Biennia Future Biennia 
2,827,000 


NEW SECTION. Sec. 751. FOR WASHINGTON STATE UNIVERSITY 
Minor capital renewal (88-1-002) 
Reappropriation 
2,109,000 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
3,593,000 
NEW SECTION. Sec. 752. FOR WASHINGTON STATE UNIVERSITY 
Preplanning (88-1-004) 
Reappropriation 
WSU Bldg Acct 107,000 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 753. FOR WASHINGTON STATE UNIVERSITY 
Todd Hall addition (88-1-011) 
Reappropriation 


St Bldg Constr Acct 4,904,000 


Appropriation 
3,111,000 
Total 
3,111,000 


Appropriation 
1,000,000 
Total 
1,000,000 


Appropriation 


Total 
14,792,000: 
Appropriation 
Total 
4,417,435 
Appropriation 
Total 
2,240,537 
Appropriation 
Total 
11,754,395 
Appropriation 
Total 
3,569,500 
Appropriation 
Total 
4,723,000 
Appropriation 
Total 
5,702,000 
Appropriation 
Total 


107,000 


Appropriation 
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Prior Biennia Future Biennia Total 
428,000 5,332,000 
NEW SECTION. Sec. 754, FOR WASHINGTON STATE UNIVERSITY 
Fine arts mechanical renovation (88-1-012) 
Reappropriation Appropriation 
WSU Bldg Acct 240,000 
Prior Biennia Future Bionnia Total 
2.713,000 2,953,000 
NEW SECTION. Sec. 755. FOR WASHINGTON STATE UNIVERSITY 
Carpenter Hall renewal (88-2-005) 
Reappropriation Appropriation 
H Ed Constr Acct 3,029,400 
WSU Bldg Acct 2,685,000 
Prior Biennia Future Biennia Total 
485,600 6,200,000 
NEW SECTION. Sec. 756. FOR WASHINGTON STATE UNIVERSITY 
Dairy forage facility (88-3-007) 
Reappropriation Appropriation 
WSU Bldg Acct 1,100,000 
Prior Biennia Future Biennia Total 
82,000 1,182,000 
NEW SECTION. Sec. 757. FOR WASHINGTON STATE UNIVERSITY 
Veterinary research diagnostic center (88-5-006) 
Reappropriation Appropriation 
St Bldg Constr Acct 225,000 
Prior Biennia Future Biennia Total 
25,000 3,172,600 3.422.600 


NEW SECTION. Sec. 758. FOR WASHINGTON STATE UNIVERSITY 
Minor capital improvements (90-1-001) 


The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided solely for minor repairs, fixtures, and improvements to state buildings 
and facilities and shall not be used for computer equipment. land acquisition, or for other 
expenses that normally would be funded from the state operating budget. 


Reappropriation - Appropriation 
WSU Bldg Acct 5,000,000 
Prior Biennia Future Biennia Total 
Seta 8.233.000 


NEW SECTION. Sec. 759. FOR WASHINGTON STATE UNIVERSITY 


Hazardous, pathological, radioactive waste handling facilities (90-1-004) 


Reappropriation Appropriation 
WSU Bldg Acct 152,000 
Prior Biennia Future Biennia Total 
11,000,060 11,152,000 
NEW SECTION. Sec. 760. FOR WASHINGTON STATE UNIVERSITY 
Nuclear radiation center study (90-1-011) 
Reappropriation Appropriation 
WSU Bldg Acct 53,000 
Prior Biennia Future Biennia Total 
4,000,000 4,053,000 
NEW SECTION. Sec. 761. FOR WASHINGTON STATE UNIVERSITY 
Expansion of east campus electrical substation (90-1-014) i 
Reappropriation Appropriation 
WSU Bldg Acct 533,000 
Prior Biennia Future Biennia Total 
es am 533,000 
NEW SECTION. Sec. 762. FOR WASHINGTON STATE UNIVERSITY 
Smith Gym electrical system renewal (90-1-018) 
Reappropriation Appropriation 
WSU Bldg Acct ` 648,000 
Prior Biennia Future Biennia Total 
648,000 
NEW SECTION. Sec. 763. FOR WASHINGTON STATE UNIVERSITY 
Holland Library addition (90-2-013) 
Reappropriation Appropriation 
St Bldg Constr Acct 33,400,000 
WSU Bldg Acct 184,000 
Prior Biennia Future Biennia Total 
87,000 33.67 1.000 
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NEW SECTION. Sec. 764. FOR WASHINGTON STATE UNIVERSITY 
Veterinary Teaching Hospital (90-2-016) 


Reappropriation Appropriation 
St Bldg Constr Acct 1.300.000 
WSU Bldg Acct 200,000 
Prior Biennia Future Biennia Total 
327,000 29,438,000 31,265,000 


NEW SECTION. Sec. 765. FOR WASHINGTON STATE UNIVERSITY 
Food——Human nutrition building, phase 2 (90-2-020) 


Reappropriation Appropriation 
General Fund—-—Federal 12,688,000 
Prior Biennia Future Biennia Total 
12,688,000 


NEW SECTION. Sec. 766. FOR WASHINGTON STATE UNIVERSITY 

Minor capital renewal (90-3-002) 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided solely for minor repairs, fixtures, and improvements to state buildings 
and facilities and shall not be used for computer equipment. land acquisition, or for other 
expenses that normally would be funded from the state operating budget. 


Reappropriation Appropriation 
St Bldg Constr Acct 5,000,000 
Prior Biennia Future Biennia Total 
5,000,000 


NEW SECTION. Sec. 767. FOR WASHINGTON STATE UNIVERSITY 
Todd Hall renewal (90-3-003) 


Reappropriation Appropriation 
WSU Bldg Acct 182,000 
Prior Biennia Future Biennia Total 
182, 


NEW SECTION. Sec. 768. FOR WASHINGTON STATE UNIVERSITY . 
WSU Tri-Cities University Center (90-5-901) 


Reappropriation Appropriation 
St Bldg Constr Acct 420,000 
Prior Biennia Future Biennia Total 
300,000 720,000 


NEW SECTION. Sec. 769. FOR EASTERN WASHINGTON UNIVERSITY 
Mathematical science and technology remodel (81-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 74,000 82,900 
Prior Biennia Future Biennia Total 
273,000 5,789,700 6,219,600 


NEW SECTION. Sec. 770. FOR EASTERN WASHINGTON UNIVERSITY 
Science building addition/remodel (83-1-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 6,250,000 6,784,500 
Prior Biennia Future _Biennia Total 
2,778,000 ` 2.952.600 18,765,100 


NEW SECTION. Sec. 771. FOR EASTERN WASHINGTON UNIVERSITY 
Electrical system renewal (86-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,905,000 
St Fac Renew Acct 709,000 
Prior Biennia Future Biennia Total 
813,000 3,427,000 


NEW SECTION. Sec. 772. FOR EASTERN WASHINGTON UNIVERSITY 
Roof replacement (86-1-003) 


Reappropriation Appropriation 
St Bldg Constr Acct 500,000 
Prior Biennia Future Biennia Total 
915,000 1,500,000 2,915,000 


NEW SECTION. Sec. 773. FOR EASTERN WASHINGTON UNIVERSITY 
Water storage and distribution (86-1-004) 


Reappropriation Appropriation 
St H Ed Constr Acct 207.000 
Prior Biennia Future Biennia Total 
963,000 1,170,000 


NEW SECTION. Sec. 774. FOR EASTERN WASHINGTON UNIVERSITY 
Minor works projects (86-1-010) 
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The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided solely for minor repairs, fixtures, and improvements to state buildings 
and facilities and shall not be used for computer equipment. land acquisition, or for other 
expenses that normally would be funded from the state operating budget. 


Reappropriation Appropriation 
EWU Cap Proj Acct 403,000 2,100,000 
Prior Biennia Future Biennia Total 
1,497,000 8,536,000 12,536,000 
NEW SECTION. Sec. 775. FOR EASTERN WASHINGTON UNIVERSITY 
Small repairs projects (86-1-011) 
Reappropriation Appropriation 
EWU Cap Proj Acct 155,000 1,000,000 
Prior Biennia Future Biennia Total 
478,000 3,200,000 4,833,000 
NEW SECTION. Sec. 776. FOR EASTERN WASHINGTON UNIVERSITY 
Energy conservation (86-2-006) 
Reappropriation Appropriation 
St H Ed Constr Acct 424,000 
St Bldg Constr Acct 30,000 
Prior Biennia Future Biennia Total 
102,000 556,000 
NEW SECTION. Sec. 777. FOR EASTERN WASHINGTON UNIVERSITY 
Life/safety and code compliance: Asbestos (88-1-001) 
Reappropriation Appropriation 
St Bldg Consir Acct 1,900,000 
EWU Cap Proj Acct 170,000 
Prior Biennia Future Biennia Total 
513,000 4,000,000 6,583,000 
NEW SECTION. Sec. 778. FOR EASTERN WASHINGTON UNIVERSITY 
Fire suppression (88-1-005) 
Reappropriation Appropriation 
St Bldg Constr Acct 215,000 
Prior Biennia Future Biennia Total 
361,000 2,158,000 2,734,000 
NEW SECTION. Sec. 779. FOR EASTERN WASHINGTON UNIVERSITY 
Kennedy Library addition/HVAC——-Preplanning (90-5-003) 
Reappropriation Appropriation 
EWU Cap Proj Acct 165,000 
Prior Biennia Future Biennia Total 
165,000 
NEW SECTION. Sec. 780. FOR EASTERN WASHINGTON UNIVERSITY 
Telecommunications cable replacement (90-2-005) 
Reappropriation Appropriation 
EWU Cap Proj Acct 1,080,000 
Prior Biennia Future Biennia Total 
1,080,000 
NEW SECTION. Sec. 781. FOR CENTRAL WASHINGTON UNIVERSITY 
Energy savings projects (86~2-005) 
Reappropriation Appropriation 
CWU Cap Proj Acct 725,000 
Prior Biennia Future Biennia Total 
183,818 908,818 
NEW SECTION. Sec. 782. FOR CENTRAL WASHINGTON UNIVERSITY 
Nicholson Pavilion, Phase I (86-3~001) 
: Reappropriation Appropriation 
H Ed Constr Acct 9,500 
Prior Biennia Future Biennia Total 
959,506 969,006 
NEW SECTION. Sec. 783. FOR CENTRAL WASHINGTON UNIVERSITY 
Small repairs and improvements (86-3~-013) 
Reappropriation Appropriation 
CWU Cap Proj Acct 30,000 
Prior Biennia Future Biennia Total 
503,000 533,000 
NEW SECTION. Sec. 784. FOR CENTRAL WASHINGTON UNIVERSITY 
Life safety-Code compliance (88-1-004) 
Reappropriation Appropriation 
St Bldg Constr Acct 509.000 
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Prior Biennia 
1,248,000 
NEW SECTION. Sec. 785. FOR CENTRAL WASHINGTON UNIVERSITY 
Handicap modifications (88-1-007) 


Future Biennia 


Reappropriation 
625,000 
Future Biennia 


CWU Cap Proj Acct 
Prior Biennia 
90,000 
NEW SECTION. Sec. 786. FOR CENTRAL WASHINGTON UNIVERSITY 
Nicholson Pavilion phase 2 (88~2-001) 


Reappropriation 
St Bldg Constr Acct 3,600,000 
Prior Biennia Future Biennia 
263,000 


NEW SECTION. Sec. 787. FOR CENTRAL WASHINGTON UNIVERSITY 
Lite/safety (90-1-030) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
1,000,000 
NEW SECTION. Sec. 788. FOR CENTRAL WASHINGTON UNIVERSITY 
Asbestos abatement (90-1-040) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
1,735,000 1,000,000 
NEW SECTION. Sec. 789. FOR CENTRAL WASHINGTON UNIVERSITY 
Psychology animal research facility (90-1-060) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 790. FOR CENTRAL WASHINGTON UNIVERSITY 
Barge Hall renovation (90-2-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
7,744,800 
NEW SECTION. Sec. 791. FOR CENTRAL WASHINGTON UNIVERSITY 
Telecommunications system——Phase 2 (90-2-003) 


Reappropriation 
CWU Cap Proj Acct 1,732,000 
Prior Biennia Future Biennia 
68,000 


NEW SECTION. Sec. 792. FOR CENTRAL WASHINGTON UNIVERSITY 
Shaw/Smyser Hali remodel (90-2-005) 
Reappropriation 
St Bldg Constr Acct k 
CWU Cap Proj Acct 
Prior Biennia Future Biennia 

NEW SECTION. Sec. 793. FOR CENTRAL WASHINGTON UNIVERSITY 
Minor works projects group I (90-2-050) 


Total 
1,757.000 


Appropriation 
Total 
715,000 


Appropriation 


Total 
3,863,000 


Appropriation 
831,000 
Total 
1,831,000 


Appropriation 
1,000,000 
Total 
3,735,000 


Appropriation 
1,547,000 
Total 
1,547,000 


Appropriation 
600,000 
Total 
8,344,800 


Appropriation 
1,443,600 
Total 
3,243,600 


Appropriation 
2,405,900 
1,300,000 

Total 
3,705,900 


The appropriations in this section are subject to the following conditions and limitations: 
The appropriations are provided solely tor minor repairs, fixtures, and improvements to state 
buildings and facilities and shall not be used for computer equipment, land acquisition. or for 
other expenses that normally would be funded trom the state operating budget. 


Reappropriation Appropriation 
CWU Cap Proj Acct 800,000 3,856,600 
Prior Biennia Future Biennia Total 
2,212,958 10,450,000 17,319,558 
PART 8 
EDUCATION - CONTINUED 
NEW SECTION. Sec. 801. FOR THE EVERGREEN STATE COLLEGE 
Life satety——-Code compliance (88-1-001) 
Reappropriation Appropriation 
St Bldg Constr Acct 172,000 819,000 
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Prior Biennia Future Biennia 
1,012,000 
NEW SECTION. Sec. 802. FOR THE EVERGREEN STATE COLLEGE 
Energy audit compliance (88-2-016) 
pececrcerulion 
St Bldg Constr Acct 60,000 
Prior Biennia Future Biennia 
145,000 
NEW SECTION. Sec. 803. FOR THE EVERGREEN STATE COLLEGE 
Campus recreation center, Phase II: Gym (88-5-015) 
Reappropriation 
St Bldg Constr Acct 474,572 
Prior Biennia Future _Biennia 
6,298,428 
NEW SECTION. Sec. 804. FOR THE EVERGREEN STATE COLLEGE 
Asbestos removal (90-1-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
443,000 
NEW SECTION. Sec. 805. FOR THE EVERGREEN STATE COLLEGE 
Failed systems (90-2-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 806. FOR THE EVERGREEN STATE COLLEGE 
Minor works (90-2-003) 
Reappropriation 
St Bldg Constr Acct - 
Prior Biennia Future Biennia 


NEW SECTION, Sec. 807. FOR THE EVERGREEN STATE COLLEGE 
Emergency repairs (90-2-022) 
Reappropriation 
TESC Cap Proj Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 808. FOR THE EVERGREEN STATE COLLEGE 
Small repairs and improvements (90-2-023) 
Reappropriation 
TESC Cap Proj Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 809. FOR WESTERN WASHINGTON UNIVERSITY 
Const Tech Bldg/remode! Art Tech building phase 2 (84-3-001) 
Reappropriation 
St Bldg Constr Acct 100,000 

Prior Biennia Future Biennia 

. 9,809,055 
NEW SECTION. Sec. 810. FOR WESTERN WASHINGTON UNIVERSITY 
Construct/equip science facility phase 1 (90-1-001) 


Reappropriation 
St Bldg Constr Acct 
WWU Cap Proj Acct 1,082,000 
Prior Biennia Future Biennia 
168,000 


NEW SECTION. Sec. 811. FOR WESTERN WASHINGTON UNIVERSITY 
Asbestos abatement——Multiple buildings (90-1-002) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 812. FOR WESTERN WASHINGTON UNIVERSITY 
Minor works request/small repairs and improvements (90-1-004) 
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Total 
2,003,000 


Appropriation 


Total 
205,000 


Appropriation 


Total 
6,773,000 


Appropriation 
60,000 
Total 
503,000 


Appropriation 
544,070 
Total 
544,070 


Appropriation 
178,720 
Total 
178.720 


Appropriation 
81.000 
Total 
81,000 


Appropriation 
162,000 
Total 
162,000 


Appropriation 
Total 
9,909,055 
Appropriation 
20,730,700 
Total 


21,980,700 


Appropriation 
3,000,000 


The appropriations in this section are subject to the following conditions and limitations: 
The appropriations are provided solely for minor repairs, fixtures, and improvements to state 
buildings and facilities and shall not be used for computer equipment. land acquisition, or for 
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other expenses that normally would be funded from the state operating budget. 


Reappropriation Appropriation 
WWU Cap Proj Acct 2,503,000 3,900,000 
Prior_Biennia Future Biennia Total 
8,948,481 12,000,000 27,351,481 


NEW SECTION. Sec. 813. FOR WESTERN WASHINGTON UNIVERSITY 
Science facility, phase 2 (design) (90-1-005) 


Reappropriation Appropriation 
St Bldg Constr Acct 887.300 
Prior Biennia Future Biennia Total 
19,332,800 20,220,100 


NEW SECTION. Sec. 814. FOR WESTERN WASHINGTON UNIVERSITY 
Institute of Wildlife Toxicology—-—Facility acquisition (90-2-003) 


Reappropriation Appropriation 
WWU Cap Proj Acct 1,500,000 
Prior Biennia Future Biennia Total 
1,500,000 


NEW SECTION. Sec. 815. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
Addition to air conditioning (86-1~-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 206,000 
Prior Biennia Future Biennia ` Total 
125,000 331,000 


NEW SECTION. Sec. 816. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
Museum interior remodeling (88-3-004) 


Reappropriation Appropriation 
St Bldg Constr Acct 1,937,000 
Prior Biennia Future Biennia Total 
305,000 2,242,000 


NEW SECTION. Sec. 817. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
Small improvement project to extend building's useful life (90-3-006) 


Reappropriation Appropriation 
St Bldg Constr Acct 151,500 
Prior Biennia Future Biennia Total 
151,500 


NEW SECTION, Sec. 818. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 

New exhibition center at Union Station: Phase I (90-5-005) 

The appropriation in this section is subject to the following conditions and limitations: 

(1) These funds shall be used for land acquisition, design and engineering. and final 
preplanning. 

(2) This appropriation is contingent on the expenditure for the same purpose of at least 
three dollars from nonstate sources for each seven dollars spent from this appropriation. It is the 
intent of the legislature that future appropriations for this project will require the same thirty 
percent nonstate matching ratio up to a maximum of $18,000,000 from state moneys, including 
all costs for land, design. construction, and exhibits. 


Reappropriation Appropriation 
St Bldg Constr Acct 3,080,000 
Prior Biennia Future Biennia Total 
3,080,000 


NEW SECTION. Sec. 819. FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
Campbell House—— Restoration (86-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 200,000 
Prior Biennia Future Biennia Total 
343,000 543,000 


NEW SECTION. Sec. 820. FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
Cheney Cowles Museum——Repair roof and heating/cooling (89-2-001) 


Reappropriation Appropriation 
St Bldg Constr Acct 80,100 
Prior Biennia Future Biennia Total 
80,100 


NEW SECTION. Sec. 821. FOR THE STATE CAPITAL HISTORICAL ASSOCIATION 
Minor works State Museum Olympia (90-1-002) 


Reappropriation Appropriation 
St Bldg Constr Acct 9,000 27,100 
Prior Biennia Future Biennia Total 
91,000 48.000 175.100 


NEW SECTION. Sec. 822. FOR THE STATE CAPITAL HISTORICAL ASSOCIATION 
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Energy efficiency agency headquarters——Olympia (91-1-004) 


Reappropriation 
St Bldg Constr Acct 15,000 
Prior Biennia Future Biennia 
1,000 
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Appropriation 


Total 
16,000 


NEW SECTION. Sec. 823. FOR THE STATE CAPITAL HISTORICAL ASSOCIATION 


Capital museum and parking facility preplanning (90-5~-001) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 


NEW SECTION. Sec. 824. FOR THE COMMUNITY COLLEGE SYSTEM 


It is the intent of the legislature that the 1989-1995 six-year state facilities and capital plan 
continue the commitment of sixty-five million dollars per biennium to the community college 


system. 
NEW SECTION. Sec. 825. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor capital improvements (83-2-002) 


Reappropriation 
H Ed Constr Acct 4,745 
Prior Biennia Future Biennia 
17,969 


NEW SECTION. Sec. 826. FOR THE COMMUNITY COLLEGE SYSTEM 
HVAC repairs (83-2-007) ` 
Reappropriation 
42,140 
Future Biennia 


St H Ed Constr Acct 
Prior Biennia 
46,208 
NEW SECTION. Sec. 827. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor works request (RMI) (86-1-001) 
Reappropriation 
97,857 
Future Biennia 


H Ed Reimb S/T Bonds Acct 

Prior Biennia 

742,708 

NEW SECTION. Sec. 828. FOR THE COMMUNITY COLLEGE SYSTEM 
Critical repair projects (86-1-003) 
$ Reappropriation 

473,630 

Future Biennia 


H Ed Reimb S/T Bonds Acct 
Prior Biennia 
613,391 
NEW SECTION. Sec. 829. FOR THE COMMUNITY COLLEGE SYSTEM 
General repair projects (86-1-004) 
Reappropriation 
684,883 

Future Biennia 


St Fac Renew——Acct 
Prior Biennia 
3,366,982 
NEW SECTION. Sec. 830. FOR THE COMMUNITY COLLEGE SYSTEM 
Energy conservation projects (86-1-—005) 
Reappropriation 
337,208 
Future Biennia 


St Fac Renew Acct 
Prior Biennia 
1,042,729 
NEW SECTION. Sec. 831. FOR THE COMMUNITY COLLEGE SYSTEM 
Prior hall renovation (86-1-018) 
Reappropriation 
H Ed Constr Acct 5,945 
Prior Biennia Future Biennia 
847,554 
NEW SECTION. Sec. 832. FOR THE COMMUNITY COLLEGE SYSTEM 
Food service building: Olympic (86-3-019) 


Reappropriation 
St H Ed Constr Acct 159,581 
Prior Biennia Future Biennia 
2,161,290 


NEW SECTION. Sec. 833. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor renovations (86-2-006) 
Reappropriation 


St Fac Renew Acct 228,366 


Appropriation 
230,000 
Total 
230,000 


Appropriation 


Total 
22,714 


Appropriation 


Total 
88,348 


Appropriation 


Total 
840,565 


Appropriation 
Total 
1,087,021 
Appropriation 


Total 
4,051,865 


Appropriation 
Total 
1,379,937 
Appropriation 
Total 
853,499 
Appropriation 
Total 
2,320,871 


Appropriation 
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Prior Biennia 
3,440,542 
NEW SECTION. Sec. 834. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor remodel projects (86-2-007) 


Future Biennia 


Reappropriation 
St Fac Renew Acct 96.717 
Prior Biennia Future Biennia 
802,701 


NEW SECTION. Sec. 835. FOR THE COMMUNITY COLLEGE SYSTEM 
Program/plan/construct: Library/student Center, Everett (86-2-031) 


Reappropriation 
St Bldg Constr Acct 864,029 
Prior Biennia Future Biennia 
7,312,318 


NEW SECTION. Sec. 836. FOR THE COMMUNITY COLLEGE SYSTEM 
Construct main storage building——Clark (86-3~009) 
Reappropriation 
St H Ed Constr Acct 1,626 
Prior Biennia 
175,971 
NEW SECTION. Sec. 837. FOR THE COMMUNITY COLLEGE SYSTEM 


Minor improvements (86-3-01 1) 


Future Biennia 


Reappropriation 
St H Ed Constr Acct 26,092 
Prior Biennia Future Biennia 
877,028 


NEW SECTION. Sec. 838. FOR THE COMMUNITY COLLEGE SYSTEM 
Edison North renovation II: Seattle central (86-3-013) 


Reappropriation 
St H Ed Constr Acct 32,663 
St Bldg Constr Acct 1,753,859 
Prior Biennia Future Biennia 
6,129,790 


NEW SECTION. Sec. 839. FOR THE COMMUNITY COLLEGE SYSTEM 
Construct core facility and instructional space: Whatcom (86-3-015) 
Reappropriation 
St H Ed Constr Acct 24,099 
Prior Biennia 
1,195,868 
NEW SECTION. Sec. 840. FOR THE COMMUNITY COLLEGE SYSTEM 


Replace relocatable buildings: Pierce (86-3-017) 


Future Biennia 


Reappropriation 
St H Ed Constr Acct 46.613 
Prior Biennia Future Biennia 
880,787 


NEW SECTION. Sec. 841. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational science facility: Wenatchee (86-3-020) 


Reappropriation 
St H Ed Constr Acct 159,342 
Prior Biennia Future Biennia 
2,083,657 


NEW SECTION. Sec. 842. FOR THE COMMUNITY COLLEGE SYSTEM 
Gaspard Extension Facility: Puyallup (86-3-021) 
Reappropriation 
5,263,973 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 

315,176 
NEW SECTION. Sec. 843. FOR THE COMMUNITY COLLEGE SYSTEM 
Tech building and related remodeling: Skagit Valley (86-3-022) 


Reappropriation 
St Bldg Constr Acct 54,999 
Prior Biennia Future Biennia 
3,545,001 


NEW SECTION. Sec. 844. FOR THE COMMUNITY COLLEGE SYSTEM 
Heavy equipment building: Grays Harbor (86-3-023) 
Reappropriation 


St Bldg Constr Acct 32.851 


Total 
3.668,908 
Appropriation 
Total 
899,418 
Appropriation 
Total 
8,176,347 
Appropriation 
Total 
177,597 
Appropriation 
Total 
903,120 


Appropriation 


Total 
7,916,312 
Appropriation 
Total 
1,219.967 
Appropriation 
Total 
927,400 
Appropriation 
‘Total 
2.242,999 
Appropriation 
Total 
5,579,149 
Appropriation 
Total 


3,600,000 


Appropriation 
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Prior Biennia 
745,149 
NEW SECTION. Sec. 845. FOR THE COMMUNITY COLLEGE SYSTEM 
Learning Resource Center: South Puget Sound CC (86-3-025) 
Reappropriation 
2,278,211 
Future Biennia 


Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
4.955.789 
NEW SECTION. Sec. 846. FOR THE COMMUNITY COLLEGE SYSTEM 
Heavy equipment building: South Seattle (86-3-026) 


Reappropriation 
St Bldg Constr Acct 594,006 
Prior Biennia Future Biennia 
4,018,994 - 


NEW SECTION. Sec. 847. FOR THE COMMUNITY COLLEGE SYSTEM 
Preplanning for 1987-89 major projects (86-4-999) 


Reappropriation 
St H Ed Constr Acct 12,921 
Prior Biennia Future Biennia 
164,068 a 


NEW SECTION. Sec. 848. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor works (RMI) (88-2-001) 
Reappropriation 
St Bldg Constr Acct 1,331,193 
Prior Biennia 
2,168,807 
NEW SECTION. Sec. 849. FOR THE COMMUNITY COLLEGE SYSTEM 


Repairs——Exterior walls (88-3-003) 


Future Biennia 


Reappropriation 
St Bldg Constr Acct 1,273,171 
Prior Biennia Future Biennia 
2,990,829 ü 


NEW SECTION, Sec. 850. FOR THE COMMUNITY COLLEGE SYSTEM 
Repairs——Mechanical/HVAC (88-3-004) 


Reappropriation 
St Bldg Constr Acct 2.149,189 
Prior Biennia Future Biennia 
1,925,811 


NEW SECTION. Sec. 851. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor improvements (88-3-005) 
Reappropriation 
5,288,563 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
8,475,437 
NEW SECTION. Sec. 852. FOR THE COMMUNITY COLLEGE SYSTEM 
Repairs——Electrical (88-3-006) 
Reappropriation 
St Bldg Constr Acct 743,042 
Prior Biennia 
648,958 
NEW SECTION. Sec. 853. FOR THE COMMUNITY COLLEGE SYSTEM 
Repairs——Sites and interiors (88-3-007) 


Future Biennia 


Reappropriation 
St Bldg Constr Acct 402,427 
Prior Biennia 
1,523,573 
NEW SECTION. Sec. 854, FOR THE COMMUNITY COLLEGE SYSTEM 
Agricultural technology building (Walla Walla) (88-3-008) 
Reappropriation 
166,325 


Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
50.478 
NEW SECTION. Sec. 855. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational shop (Wenatchee Valley) (88-3-010) 
Reappropriation 
60,274 


Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
21,726 


Future Biennia 
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Total 
778,000 


Appropriation 


Total 
7,234,000 


Appropriation 


Total 
4,613,000 


Appropriation 
Total 
176,989 
Appropriation 
Total 
3,500,000 
Appropriation 


Total 
4,264,000 


Appropriation 


Total 
4,075,000 


Appropriation 


Total 
13,764,000 


Appropriation 


Total 
1,392,000 


Appropriation 


Total 
1,926,000 


Appropriation 
2,946,000 
Total 
3,162,803 


Appropriation 
880,000 
Total 
962,000 
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NEW SECTION. Sec. 856. FOR THE COMMUNITY COLLEGE SYSTEM 
Computer facility Edmonds) (88-3-011) 
Reappropriation Appropriation 
St Bldg Constr Acct 123,480 3,624,000 
Prior Biennia Future Biennia Total 
124,522 3,872,002 
NEW SECTION. Sec. 857. FOR THE COMMUNITY COLLEGE SYSTEM 
Learning Resource Center (Clark) (88-3-012) 
Reappropriation Appropriation 
St Bldg Constr Acct 113,758 6.077,000 
Prior Biennia Future Biennia Total 
233,242 . 6,424,000 
NEW SECTION. Sec. 858. FOR THE COMMUNITY COLLEGE SYSTEM 
Extension center (Yakima Valley) (88-3-013) 
Reappropriation Appropriation 
St Bldg Constr Acct 62,699 1,586,000 
Prior Biennia Future Biennia Total 
61,827 1,710,526 
NEW SECTION. Sec. 859. FOR THE COMMUNITY COLLEGE SYSTEM 
Math/science building (Spokane Falls) (88-3-015) 
Reappropriation Appropriation 
St Bldg Constr Acct 112,990 5,510,000 
Prior Biennia Future Biennia Total 
203,648 5,826,638 
NEW SECTION. Sec. 860. FOR THE COMMUNITY COLLEGE SYSTEM 
LRC (Spokane) (88-3-016) 
Reappropriation Appropriation 
St Bldg Constr Acct 52,067 5,270,000 
Prior Biennia Future Biennia Total 
287,506 5,609,573 
NEW SECTION. Sec. 861. FOR THE COMMUNITY COLLEGE SYSTEM 
Construct Clarkston Extension Center: (Walla Walla) (88-3-017) 
Reappropriation Appropriation 
St Bldg Constr Acct 83,172 
Prior Biennia Future Biennia Total 
3,392,471 3,475,643 
NEW SECTION. Sec. 862. FOR THE COMMUNITY COLLEGE SYSTEM 
Tacoma Computer Center: TCC (88-3-018) 
Reappropriation Appropriation 
St Bldg Constr Acct 1,848,278 
Prior Biennia Future Biennia Total 
709,722 2,558,000 
NEW SECTION. Sec. 863. FOR THE COMMUNITY COLLEGE SYSTEM 
Preplanning for 1989-93 major projects (88-4-014) ; 
Reappropriation Appropriation 
St Bldg Constr Acct 103.159 
Future Biennia Total 
497,000 


Prior Biennia 
393,841 
NEW SECTION. Sec. 864. FOR THE COMMUNITY COLLEGE SYSTEM 


Whidbey LRC/instruc. (Skagit Valley) (88-5-020) 
Reappropriation Appropriation 
St Bldg Constr Acct 108.000 
Prior Biennia ` Future Biennia Total 
37,000 1,927,000 2,072,000 
NEW SECTION. Sec. 865. FOR THE COMMUNITY COLLEGE SYSTEM 
Science/fine arts/PE (South Puget Sound) (88-5-021) 
Reappropriation Appropriation 
St Bldg Constr Acct 256,000 
Prior Biennia Future Biennia Total 
72,000 5,494,000 5,822,000 
NEW SECTION. Sec. 866. FOR THE COMMUNITY COLLEGE SYSTEM 
Early childhood education (Shoreline) (88-5-022) 
Reappropriation Appropriation 
St Bldg Constr Acct 78,000 
Prior Biennia Future Biennia Total 
1,258,000 1.377.000 


41,000 
NEW SECTION. Sec. 867. FOR THE COMMUNITY COLLEGE SYSTEM 
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Library remodel (Columbia Basin) (88-5-023) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
48,000 1.893.000 
NEW SECTION. Sec. 868. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational shops (Centralia) (88-5-024) 
Reappropriation 
St Bldg Constr Acct 
Prior_Biennia Future Biennia 
43,000 2,089,000 
NEW SECTION. Sec. 869. FOR THE COMMUNITY COLLEGE SYSTEM 
LRC addition/remodel (Tacoma) (88-5-025) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
34,000 1,720,000 
NEW SECTION. Sec. 870. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational food addition (Lower Columbia) (88-5-026) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
42,000 2,934,000 
NEW SECTION. Sec. 871. FOR THE COMMUNITY COLLEGE SYSTEM 
Business education building (Spokane) (88-5—027) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
76,000 6,398,000 
NEW SECTION. Sec. 872. FOR THE COMMUNITY COLLEGE SYSTEM 
Student activity/PE (Seattle Central) (88-5-028) 


Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
107,000 


NEW SECTION. Sec. 873. FOR THE COMMUNITY COLLEGE SYSTEM 
WSU Education Center: Clark (89-5-019) 


Reappropriation 
St Bldg Constr Acct 1.759.438 
Prior Biennia Future Biennia 
40,562 


NEW SECTION. Sec. 874. FOR THE COMMUNITY COLLEGE SYSTEM 
Multipurpose Child Care Center: Everett (89-5-020) 
Reappropriation 
557,608 
Future Biennia 


St Bldg Constr Acct 
Prior Biennia 
42,392 
NEW SECTION. Sec. 875. FOR THE COMMUNITY COLLEGE SYSTEM 
Fire/security repairs (7) (90-1-004) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 876. FOR THE COMMUNITY COLLEGE SYSTEM 
Asbestos repairs (4) (90-1-008) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION, Sec. 877. FOR THE COMMUNITY COLLEGE SYSTEM 
Roof/structural repairs (20) (90-2-002) 
Reappropriation 
St Bldg Constr Acct 
Prior Biennia Future Biennia 
NEW SECTION. Sec. 878. FOR THE COMMUNITY COLLEGE SYSTEM 
HVAC/mechanical repairs (15) (90-2-003) 
Reappropriation 
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Appropriation 
113,000 
Total 
2,054,000 


Appropriation 
95,000 
Total 
2,227,000 


Appropriation 
90,000 
Total 
1,844,000 


Appropriation 
140,000 
Total 
3,116,000 


Appropriation 
245,000 
Total 
6,719,000 


Appropriation 
400,000 


Total 
507,000 


Appropriation 


Total 
1,800,000 


Appropriation 


Total 
600,000 


Appropriation 
947,610 
Total 
947,610 


Appropriation 
1,217,200 
Total 
1,217,200 


Appropriation 
3.658.000 
Total 
3,658,000 


Appropriation 
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St Bldg Constr Acct 2,972,830 
Prior Biennia Future Biennia Total 
2,972,830 
NEW SECTION. Sec. 879. FOR THE COMMUNITY COLLEGE SYSTEM 
Electrical repairs (4) (90-2-005) 
Reappropriation Appropriation 
St Bldg Constr Acct 371,240 
Prior Biennia Future Biennia Total 
371,240 
NEW SECTION. Sec. 880. FOR THE COMMUNITY COLLEGE SYSTEM 
Small repairs and improvements (90-3-001) 
Reappropriation Appropriation 
St Bldg Constr Acct 4,200,000 
Prior Biennia Future Biennia Total 
4,200,000 
NEW SECTION. Sec. 881. FOR THE COMMUNITY COLLEGE SYSTEM 
LARC (Centralia) (90-3~006) 
Reappropriation Appropriation 
St Bldg Constr Acct 61.239 4,012,000 
Prior Biennia Future Biennia Total 
190,731 4,263,970 


NEW SECTION. Sec. 882. FOR THE COMMUNITY COLLEGE SYSTEM 
Facility repairs (18) (90-3-007) 


The appropriation in this section is subject to the following conditions and limitations: The 
appropriation is provided solely for minor repairs, fixtures, and improvements to state buildings 
and facilities and shall not be used for computer equipment or for other expenses that normally 


would be funded from the state operating budget. 


Reappropriation Appropriation 
St Bldg Constr Acct 3,848,180 
Prior Biennia Future Biennia Total - 
3,848,180 
NEW SECTION. Sec. 883. FOR THE COMMUNITY COLLEGE SYSTEM 
Technology labs (Highline) (90-3-023) 
Reappropriation Appropriation 
St Bldg Constr Acct 140,196 2,595,000 
Prior Biennia Future Biennia Total 
62,942 2.798.138 


NEW SECTION. Sec. 884. FOR THE COMMUNITY COLLEGE SYSTEM 
Minor improvements (50) (90-5-0909) 


The appropriation in this section is subject to the following conditions and limitations: The 


appropriation is provided solely for minor repairs, fixtures, and improvements to state buildings 
and facilities and shall not be used for computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state operating budget. 


Reappropriation Appropriation 
St Bldg Constr Acct 13,292,940 
Prior Biennia Future Biennia Total 
13,292,940 
NEW SECTION. Sec. 885. FOR THE COMMUNITY COLLEGE SYSTEM 
Technology center (Whatcom) (90-5-010) 
Reappropriation Appropriation 
St Bldg Constr Acct 63,000 
Prior Biennia Future Biennia Total 
185,000 248,000 
NEW SECTION. Sec. 886. FOR THE COMMUNITY COLLEGE SYSTEM 
PE facility (North Seattle) (90-5-011) 
Reappropriation Appropriation 
St Bldg Constr Acct 45,000 
Prior Biennia Future Biennia Total 
165,000 210,000 
NEW SECTION. Sec. 887. FOR THE COMMUNITY COLLEGE SYSTEM 
Applied arts building (Spokane Falls) (90-5-012) 
Reappropriation Appropriation 
St Bldg Constr Acct 68,000 
Prior Biennia Future Biennia Total 
190,000 258,000 
NEW SECTION. Sec. 888. FOR THE COMMUNITY COLLEGE SYSTEM 
Industrial technology building (Spokane) (90-5-013) 
Reappropriation Appropriation 
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St Bidg Constr Acct 64,000 
Prior Biennia Future Biennia Total 
204,000 268,000 
NEW SECTION. Sec. 889. FOR THE COMMUNITY COLLEGE SYSTEM 
Vocational art facility (Shoreline) (90-5-014) 
Reappropriation Appropriation 
St Bldg Constr Acct 51,000 
Prior Biennia Future Biennia Total 
125,000 176,000 
NEW SECTION. Sec. 890. FOR THE COMMUNITY COLLEGE SYSTEM 
Business education building (Clark) (90-5~015) 
Reappropriation Appropriation 
St Bldg Constr Acct 73,000 
Prior Biennia Future Biennia Total 
231,000 304,000 
NEW SECTION. Sec. 891. FOR THE COMMUNITY COLLEGE SYSTEM 
Student center (South Seattle) (90-5-016) 
Reappropriation Appropriation 
St Bldg Constr Acct 59,000 
Prior Biennia Future Biennia Total 
185,000 244,000 
NEW SECTION. Sec. 892. FOR THE COMMUNITY COLLEGE SYSTEM 
Library addition (Skagit Valley) (90-5-017) 
Reappropriation Appropriation 
St Bldg Constr Acct 44,000 
Prior Biennia Future Biennia Total 
1,879,000 1.923.000 
PART 9 
MISCELLANEOUS 


NEW SECTION. Sec. 901. FOR SPECIAL APPROPRIATION TO THE GOVERNOR 

Puyallup tribal settlement (90-5-001) 

The appropriation in this section is subject to the following conditions and limitations: No 
portion of this appropriation may be spent, released, transferred. or placed into escrow until all 
of the following have occurred: 

(1) The United States Congress has passed (and the President of the United States has 
signed, if necessary) legislation providing approximately $77,250,000 to the Puyallup Indian 
Tribe (the “tribe”) as described in the “Agreement between the Puyallup Tribe of Indians, local 
Governments in Pierce County, the State of Washington, the United States of America. and cer- 
tain private property owners,” dated August 27, 1988 (the “agreement’). 

(2) The local governments of Pierce county, the city of Tacoma, the city of Fife, the city of 
Puyallup, and the Port of Tacoma have among them agreed to pay approximately $52,134,000 
to the tribe according to the terms of the agreement. 

(3) A lease has been executed between the Port of Tacoma and the Washington state mili- 
tary department under conditions as required by the United States Army Corps of Engineers for 
property suitable for a watercraft training facility for the military department's use. 

(4) Either Engrossed Substitute House Bill No. 1165 or Substitute Senate Bill No. 5648 has 
been enacted into law without veto. 

(5) The chief clerk of the house of representatives and the secretary of the senate have 
certified that the Port of Tacoma, in consultation with the Port of Seattle, has reported to the 
legislature on a plan to cooperate with other port districts and other governments in the state in 
maintaining and increasing the state’s share of international trade. 


Reappropriation Appropriation 
St Bldg Constr Acct 9,417,000 
Prior Biennia Future Biennia Total 
Se aw, 9,417,000 


NEW SECTION. Sec. 902. (1) The capitol campus design advisory committee is established 
as an advisory group to the capitol committee and the department of general administration to 
review plans, design, landscaping. and life-cycle costs of state capitol facilities and grounds 
and to make recommendations that will contribute to the attainment of appropriate and cost- 
effective architectural, aesthetic, and functional design and maintenance of capital Tacuitos on 
campus and in neighboring communities. 

(2) The advisory committee shall consist of the following persons who shall be appointed 
by and serve at the pleasure of the governor: 

(a) Two architects; 

(b) A landscape architect; and 

(c) An urban planner. 

From among these members, the governor shall appoint the chair and vice-chair of the 
committee from among the members specified in this subsection. The department of general 
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administration shall provide the statf and resources necessary for the operation of the commit- 
tee. The committee shall meet at least quarterly or at the call of the chair. 

(3) The advisory committee shall also include the secretary of state and two members of 
the house of representatives, one from each caucus, who shall be appointed by the speaker of 
the house of representatives, and two members of the senate, one from each caucus, who shall 
be appointed by the president of the senate. 

(4) Members of the committee shall be reimbursed for travel expenses as provided in RCW 
43.03.220 and 44.04.120. 

NEW SECTION. Sec. 903. The following lease development projects are authorized for the 
period ending June 30, 1991: 

(1) State Board for Community Colleges: 

(a) Improvements to existing leased facility at Bellevue Community College 

(b) Daycare facility close to Clark Community College 

(c) Educational training center at Green River Community College 

(d) Education extension center at Peninsula Community College 

(e) Small business building at Highline Community College 

(f) Instructional Center at Highline Community College 

(g) Daycare facility close to Green River Community College 

(h) Parking space near Green River Community College 

(2) Department of General Administration: Central Stores warehouse 

(3) Department of Ecology: Agency headquarters building 

(4) Department of Social and Health Services: Office space at the state public health lab. 

NEW _ SECTION. Sec. 904. FOR THE ARTS COMMISSION——ART WORK ALLOWANCE 
POOLING 

The appropriations in this act are subject to the following conditions and limitations: One- 
halt of one percent of moneys appropriated in this act are provided solely for the purposes of 
RCW 28A.58.055, 28B.10.027, and 43.17.200. 

NEW SECTION. Sec. 905. The amounts shown under the headings “Prior Biennia,” “Future 
Biennia,” and “Total” in this act are for informational purposes only and do not constitute legis- 
lative approval of these amounts. 

NEW SECTION. Sec. 906. “Reappropriations” in this act are appropriations and, unless the 
context clearly provides otherwise, are subject to the relevant conditions and lmitations appli- 
cable to appropriations. Reappropriations shall be limited to the unexpended balances 
remaining June 30, 1989, in the current appropriation for each project. 

NEW _ SECTION. Sec. 907. To carry out the provisions of this act, the governor may assign 
responsibility for planning. engineering, construction, and other related activities to any 
appropriate agency. 

NEW SECTION. Sec. 908. In order to provide for consistent and comparable asbestos survey 
data, and to ensure that the chain-of-evidence requirements for asbestos samples and survey 
data are met in regard to pending asbestos manufacturer litigation: 

(1) No state agency shall expend new funds appropriated in the 1989-91 biennium for 
asbestos surveys prior to approval by the department of general administration of the agency's 
asbestos survey policies and procedures. At the completion of each survey, state agencies 
shall submit the findings to the department in a format to be determined by the department. 

(2) The department of general administration shall distribute to all state agencies chain-of- 
evidence requirements, as developed by the department and the office of the attorney gen- 
eral. State agencies expending appropriated funds for asbestos survey and abatement projects 
shall make every effort to conform with chain-of-evidence requirements. 

NEW SECTION. Sec. 909. (1) The office of financial management shall coordinate the efforts 
of the department of natural resources, the department of social and health services, and the 
department of general administration to inventory and record all lands and other capital 
assets acquired or dedicated for the care of blind or deaf or otherwise disabled youth, for 
juvenile offenders, and for persons who are mentally ill or developmentally disabled. The 
inventory shall be completed by December 15, 1989. 

(2) The legislature intends to contract with an independent consultant to identify strategies 
for more aggressive management of these lands and facilities to maximize the funds acquired 
through the use of these lands. 

(3) No land or other capital assets described in this section may be sold. given. traded, or 
encumbered by a new or renewed agreement for any period of time beyond June 30, 1991, 
unless such agreement is specifically authorized by the legislature. 

NEW SECTION. Sec. 910. As part of the annual six-year update to the State Facilities and 
Capital Plan, agencies shall provide information on lease development and lease purchase 
projects to the office of financial management. 

NEW SECTION. Sec. 911. If any federal moneys appropriated by this act for capital projects 
are not received by the state, the department or agency to which the moneys were appropri- 
ated may replace the federal moneys with any moneys available from private or local 
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sources. No replacement may occur under this section without the prior approval of the direc- 
tor of financial management in consultation with the committees on ways and means of the 
senate and house of representatives. 

NEW SECTION. Sec. 912. Any appropriation in this act that involves appropriated and non- 
appropriated funds shall comply with RCW 43.88.150. The office of financial management shall 
report to the legislature by January 1990 all instances where compliance with RCW 43.88.150 
has delayed or precluded the completion of any capital project included in this act. 

NEW SECTION. Sec. 913. Notwithstanding any other provisions of law, for the 1989-91 bien- 
nium, transfers of reimbursement by the state treasurer to the general tund from the community 
college capital projects account for debt service payments made under the provisions of Title 
28B RCW shall occur only after such debt service payment has been made and only to the 
extent that funds are actually available in the account. Any unpaid reimbursements shall be a 
continuing obligation against the community college capital projects account until paid. The 
state board for community college education need not accumulate any specific balance in the 
community college capital projects account in anticipation of transfers to reimburse the gen- 
eral fund. 

NEW SECTION. Sec. 914. State agencies. departments, and institutions moving into new or 
existing office space or other facilities shall, if practical and feasible, make use of the agencies’ 
existing furnishings and equipment and shall minimize purchases of new furnishings and 
equipment. 

NEW SECTION. Sec. 915. State agencies, departments, and institutions receiving appropria- 
tions under this act for unanticipated or emergency repairs shall submit to the fiscal committees 
of the legislature by January 2, 1990, a description of each expenditure made from the appro- 
priation during the prior eighteen months. 

NEW SECTION. Sec. 916. Any capital improvements or capital project involving construc- 
tion or major expansion of a state office facilitv, including district headquarters, detachment 
offices, and off-campus faculty offices, shall be reviewed by the department of general 
administration for possible consolidation and compliance with state office standards prior to 
allotment of funds. The intent of the requirement imposed by this section is to eliminate dupli- 
cation and reduce total office space requirements where feasible, while ensuring proper ser- 
vice to the public. 

NEW SECTION. Sec. 917. The governor, through the director of financial management, may 
authorize a transfer of appropriation authority provided for a capital project which is in excess 
of the amount required for the completion of such project to another capital project for which 
the appropriation is insufficient. No such transfer shall be used to expand the capacity of any 
facility beyond that intended by the legislature in making the appropriation. Such transfers 
may be effected only between capital appropriations to a specific department, commission, 
agency, or institution of higher education and only between capital projects which are funded 
from the same fund or account. 

For the purposes of this section, the governor may find that an amount is in excess of the 
amount required for the completion of a project only if (1) the project as defined in the notes to 
the budget document is substantially complete and there are funds remaining or (2) bids have 
been let on a project and it appears to a substantial certainty that the project as defined in the 
notes to the budget document can be compleied within the biennium for less than the amount 
appropriated herein. 

For the purposes of this section, the legislature intends that each project be defined as 
proposed to the legislature in the governor’s budget document, unless it clearly appears from 
the legislative history that the legislature intended to define the scope of a project in a different 
way. 
A report of any transfer effected under this section shall be filed with the legislative fiscal 
committees of the senate and house of representatives by the director of financial management 
within thirty days of the date the transfer is effected. 

NEW SECTION. Sec. 918. (1) The legislature finds: 

(a) Estimates of capital project costs are prepared in a manner to ensure sufficient funds 
are available for the completion of projects. 

(b) Actual project costs are influenced by variations in cost factors, changing unit price 
levels, available inventories, inflation rates, gross construction volume at the time of project 
bid, and other factors that cannot be predicted at the time of estimating capital project costs. 

(c) Due to funding limitations, necessary capital projects are deferred to ensuing biennia. 

(d) The deferral of capital projects results in increased project costs due to the effects of 
inflation and increased deterioration of facilities. 

(e) No statutory authority currently exists to allow project cost savings to be used to imple- 
ment necessary capital projects that were deferred to ensuing biennia due to lack of funds. 

(2) There is hereby authorized a capital projects cost control incentive program for the 
1989-91 biennium. 

(3) Appropriations not required by an agency to complete capital projects authorized in 
this act, may be expended to implement. in priority sequence. those capital projects of the 
agency listed in the Governor's Six-Year Capital and Facility Plan for the 1991-93 Biennium, as 
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that list exists in the Governor's final 1990 update of the six-year plan. Expenditures under this 
section are subject to the following conditions: 

(a) No expenditure may be made without the prior allotment approval of the office of 
financial management. 

(b) The office of financial management shall notify the senate ways and means and the 
house capital facilities and financing committees prior to authorizing any project for imple- 
mentation under this section. 

(c) No project may be authorized under this section by the office of financial management 
unless sufficient funds are available to complete a project’s design phase, construction phase, 
or both. 

(d) Appropriations in this act for a capital project shall not be expended under this section 
unless: 

(i) All contracts associated with the performance of the project have been completed and 
accepted by the state of Washington: 

(ii) The statutory thirty-day lien period for each project has expired: 

dii) All claims of lien against project contracts have been satisfied; 

(iv) There are no outstanding claims against the state of Washington by any contracted 
party to the project construction contract; and 

(v) Any and all negotiated settlements or settlements arising from the findings of an arbi- 
tration board or court of jurisdiction have been satisfied. 

NEW SECTION. Sec. 919. The department of information services will act as lead agency in 
coordinating video telecommunications services for state agencies. As lead agency, the 
department shall develop standards and common specifications for leased and purchased tel- 
ecommunications equipment and assist state agencies in developing a video telecommunica- 
tions expenditure plan. No agency may spend any portion of any appropriation in this act for 
new video telecommunication equipment. new video telecommunication transmission, or new 
video telecommunication programming, or for expanding current video telecommunication 
systems without first complying with chapter 43.105 RCW. including but not limited to RCW 
43.105.041(2), and without first submitting a video telecommunications expenditure plan, in 
accordance with the policies of the department of information services, for review and assess- 
ment by the department of information services under RCW 43.105.052. Prior to any such 
expenditure by a public school, a video telecommunications expenditure plan shall be 
approved by the superintendent of public instruction. The office of the superintendent of public 
instruction shall submit the plans to the department of information services in a form prescribed 
by the department. The office of the superintendent of public instruction shall coordinate the 
use of video telecommunications in public schools by providing educational information to 
local school districts and shall assist local school districts and educational service districts in 
telecommunications planning and curriculum development. Prior to any such expenditure by 
a public institution of postsecondary education, a telecommunications expenditure plan shall 
be approved by the higher education coordinating board. The higher education coordinating 
board shall coordinate the use of video telecommunications for instruction and instructional 
support in postsecondary education, including the review and approval of instructional tele- 
communications course offerings. 

NEW SECTION. Sec. 920. To ensure that major construction projects are carried out in 
accordance with legislative and executive intent. capital projects for renovation or additional 
space contained in this act that exceed two million five hundred thousand dollars for which a 
program document is not completed prior to September 1, 1988, shall not expend funds for 
planning and construction until the office of financial management has reviewed the agency's 
programmatic document and approved continuation of the project. The program document 
shall include but not be limited to projected workload, site conditions, user requirements, cur- 
rent space available, and an overall budget and cost estimate breakdown. 

NEW SECTION. Sec. 921. The appropriations contained in this act are maximum expendi- 
ture authorizations. Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis 
of a formalized loan agreement with another governmental entity shall be treated as a loan 
and are to be recorded as loans receivable and not as expenditures for accounting purposes. 
To the extent that moneys are disbursed on a loan basis, the corresponding appropriation shall 
be reduced by the amount of loan moneys disbursed from the treasury during the 1989-91 
biennium. 

NEW SECTION. Sec. 922. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 923. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 

On page 1, line | of the title. after “capital budget:” strike the remainder of the title and 
insert “making appropriations and authorizing expenditures for capital improvements; author- 
izing certain projects; and declaring an emergency.” 
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Signed by Senators Cantu, Vognild. Sellar: Representatives H. Sommers, 
Braddock, Prince. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Substitute Senate Bill No. 5521 was adopted and the committee was granted the 
powers of Free Conference. 


MESSAGE FROM THE HOUSE 


May 8, 1989 

Mr. President: 

The House has adopted the Report of the Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5352 and has granted said committee the 
powers of Free Conference, and the same is herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


REPORT OF CONFERENCE COMMITTEE -à 


RE: ESSB 5352 
Relating to 1989-91 appropriation. 


May 7, 1989 

Mr. President: 

Mr. Speaker: 

We of your Conference Committee to whom the above measure was referred, 
have had the same under consideration and we report that we are unable to 
agree and we respectfully request the powers of Free Conterence in order to 
amend the measure as follows: 

Reject all previous amendments and adopt the following amendments: 

On page 61, line 11, strike “$190,000” and insert “$175,000” 

On page 61, line 13, strike “$35,000” and insert "$25,000" 

On page ól. line 15. strike "$75,000" and insert “$100,000” 

On page 107, line 21, strike "$6,570,000" and insert “$6,620,000” 

On page 107, line 34, strike *$337,669,000" and insert “$337,969,000" 

On page 108, atter line 12, insert: 

*(5) $300,000 is provided solely for implementing programs for gender equity in athletics.” 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject to the provisions set 
forth in the following sections, the several amounts specified in the following sections, or so 
much thereof as shall be sufficient to accomplish the purposes designated, are hereby appro- 
priated and authorized to be incurred for salaries, wages, and other expenses of the agencies 
and offices of the state and for other specified purposes for the fiscal biennium beginning July 
1, 1989, and ending June 30, 1991, except as otherwise provided, out of the several funds of the 
state hereinafter named. 

(2) Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this act. 

(a) “Fiscal year 1990” or “FY 1990" means the fiscal year ending June 30, 1990. 

(b) “Fiscal year 1991” or “FY 1991" means the fiscal year ending June 30, 1991. 

(c) “FTE” means full time equivalent. 

(d) “Lapse” or “revert” means the amount shall return to an unappropriated status. 

(e) “Provided solely” means the specified amount may be spent only for the specified pur- 
pose. Unless otherwise specifically authorized in this act. any portion of an amount provided 
solely tor a specified purpose which is unnecessary to fulfill the specified purpose shall lapse. 
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Accountancy Board, sec. 140 
Administrative Hearings Office, sec. 124 
Administrator for the Courts, sec. 112 
Agriculture Department. sec. 317 
Applied Technology Reserve Account, sec. 612 
Arts Commission, sec. 615 
Asian-American Affairs Commission, sec. 118 
Attorney General, sec. 122 
Basic Health Plan, sec. 231 
Belated Claims, sec. 712 
Boxing Commission, sec. 142 
Centennial Commission, sec. 302 
Central Washington University. secs. 601, 606 
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Citizens’ Commission on Salaries tor Elected Officials, sec. 121 
Columbia River Gorge Commission, sec. 303 
Community College Education Board, secs. 601, 602 
Community Development Department. sec. 221 
Compact for Education, sec. 609 
Conservation Commission. sec. 310 
Corrections Department, sec. 228 
Court of Appeals, sec. 110 
Criminal Justice Training Commission, sec. 224 
Death Investigation Council, sec. 141 
Deferred Compensation Committee, sec. 126 
Eastern Washington State Historical Society, sec. 617 
Eastern Washington University, secs. 601, 605 
Ecology Department. sec. 304 
Employment Security Department. secs. 233-235 
Energy Facility Site Evaluation Council, sec. 305 
Energy Office, sec. 301 
Environmental Hearings Office, sec. 308 
Financial Management Office, sec. 123 
Fisheries Department, sec. 313 
General Administration Department, sec. 137 
Governor, sec. 113 
Compensation, Salary, and Insurance Benefits, sec. 714 
Emergency Fund, sec. 708 
Indian Claims, sec. 709 
Tort Defense Services, sec. 710 
Health Care Authority, sec. 220 
Higher Education Coordinating Board, sec. 610 
Higher Education Personnel Board, sec. 613 
Hispanic Affairs Commission, sec. 128 
Horse Racing Commission, sec. 143 
Hospital Commission, sec. 230 
House of Representatives, sec. 101 
Human Resources Reserve Account, sec. 236 
Human Rights Commission, sec. 222 
Indeterminate Sentence Review Board, sec. 226 
Indian Affairs, Governor's Office, sec. 117 
Industrial Insurance Appeals Board, sec. 223 
Information Services Department, sec. 138 
Insurance Commissioner, sec. 139 
Interagency Committee for Outdoor Recreation, sec. 307 
Investment Board, sec. 131 
Joint Legislative Systems Committee, sec. 106 
Judicial Conduct Commission, sec. 111 
Labor and Industries Department. sec. 225 
Law Library, sec. 109 
Legislative Budget Committee, sec. 103 
Legisiative Evaluation and Accountability Program Committee, sec. 104 
Lieutenant Governor, sec. 114 
Liquor Control Board, sec. 144 
Licensing Department, sec. 402 
Military Department, sec. 148 
Minority and Women’s Business Enterprises Office, sec. 136 
Municipal Research Council. sec. 134 
Natural Resources Department, secs. 315, 316 
Parks and Recreation Commission, sec. 306 
Personnel Appeals Board, sec. 129 
Personnel Department, sec. 125 
Pharmacy Board, sec. 145 
Public Disclosure Commission, sec. 115 
Public Employment Relations Commission, sec. 149 
Public Health Transition Department, sec. 712 
Puget Sound Water Quality Authority. sec. 312 
Retirement Systems Department, secs. 130, 717 
Retirement Contributions, secs. 715, 716 
Revenue Department. sec. 132 
Secretary of State, sec. 116 
Senate, sec. 102 
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Sentencing Guidelines Commission, sec. 232 

Services for the Blind Department, sec. 229 

Social and Health Services Department, secs. 201-219 
Administration and Supporting Services, sec. 216 
Alcohol and Drug Support, secs. 211, 212 
Children and Family Services, sec. 203 
Community Services Administration, sec. 217 
Community Social Services, sec. 210 
Developmental Disabilities Program, sec. 206 
General Assistance——Unemployable Program, sec. 209 
Income Assistance Program, sec. 208 
Juvenile Rehabilitation Program, sec. 204 
Medical Assistance Program, sec. 213 
Mental Health Program, sec. 205 
Long-Term Care Services, sec. 207 
Payments to Other Agencies, sec. 219 
Public Health Program, sec. 214 
Revenue Collections Program, sec. 218 
Vendor Rate Increases, sec. 202 
Vocational Rehabilitation Program, sec. 215 

State Actuary, sec. 105 

State Auditor, sec. 120 

State Capitol Historical Association, sec. 618 

State Convention and Trade Center. sec. 318 

State Historical Society, sec. 616 

State Library, sec. 614 

State Lottery, sec. 127 

State Patrol, sec. 401 

State Treasurer, sec. 119 
Bond Retirement and Interest. secs. 703-707 
Federal Revenues for Distribution, sec. 702 
State Revenues for Distribution. sec. 701 
Transfers, sec. 718 

Statute Law Committee, sec. 107 

Sundry Claims, sec. 713 

Superintendent of Public Instruction, secs. 501-524 
Basic Education Apportionment. sec. 502 
Educational Clinics, sec. 522 
Educational Service Districts, sec. 512 
Employee Compensation, secs. 503-506 
Encumbrances of Federal Grants, sec. 519 
Enumerated Purposes, sec. 514 
General Apportionment, sec. 502 
Handicapped Education, sec. 510 
Highly Capable Students Programs, sec. 516 
Institutional Education Programs, sec. 515 
Learning Assistance Program, sec. 521 
Local Education Program Enhancement Funds, sec. 523 
Local Effort Assistance, sec. 513 
Pupil Transportation, sec. 507 
School District Support, sec. 517 
School Food Service, sec. 509 
Special and Pilot Programs, sec. 518 
State Administration, sec. 501 
State School for the Blind, sec. 524 
State School for the Deaf, sec. 524 
Tratftic Safety Education Programs, sec. 511 
Transitional Bilingual Programs, sec. 520 
Vocational-Technical Institutes, sec. 508 

Supreme Court, sec. 108 

Tax Appeals Board, sec. 133 

The Evergreen State College, secs. 601, 607 

Trade and Economic Development Department. sec. 309 

Uniform Legislation Commission, sec. 135 

University of Washington. secs. 601, 603 

Utilities and Transportation Commission, sec. 146 

Veterans Affairs Department. sec. 227 

Volunteer Firemen Board, sec. 147 
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Washington Institute of Applied Technology. sec. 611 
Washington State University. secs. 601, 604 

Western Washington University. secs. 601, 608 
Wildlife Department, sec. 314 

Winter Recreation Commission, sec. 311 


PART I 
GENERAL GOVERNMENT 
NEW SECTION. Sec. 101. FOR THE HOUSE OF REPRESENTATIVES 
General Fund Appropriation ...........0... 0... cee tees S 49,300,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) $150,000 is provided solely to contract for an evaluation of Seattle public schools. 

(2) $250,000 of the general fund appropriation is provided solely for acquisition and 
implementation of necessary redistricting data processing systems in conjunction with the sen- 
ate and the secretary of state. 

(3) $163,000 is provided solely for the fellows program of the Washington state institute for 
public policy. 

NEW SECTION. Sec. 102. FOR THE SENATE 
General Fund Appropriation ... 0.0.0... eens S 36.751.000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $250,000 is provided solely for acquisition and implementation of necessary redistricting 
data processing systems in conjunction with the house of representatives and the secretary of 
state. 

(2) $163,000 is provided solely for the fellows program of the Washington state institute for 
public policy. i 

NEW SECTION. Sec. 103. FOR THE LEGISLATIVE BUDGET COMMITTEE 
General Fund Appropriation ............asu ees $ 1,864,000 

NEW SECTION. Sec. 104. FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY PRO- 
GRAM COMMITTEE 


General Fund Appropriation ............sas cts $ 2,712,000 
NEW SECTION. Sec. 105. FOR THE OFFICE OF THE STATE ACTUARY 
Department of Retirement Systems Expense Fund Appropriation... ........ $ 1,098,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) The office shall provide all necessary services for the department of retirement systems 
within the funds appropriated in this section. 

(2) $100,000 is provided solely for implementation of the employee benefits communication 
project by the joint committee on pension policy. 

NEW SECTION. Sec. 106. FOR THE JOINT LEGISLATIVE SYSTEMS COMMITTEE 
General Fund Appropriation ......... 0.000... S 5,628,000 

The appropriation in this section is subject to the following conditions and limitations: The 
appropriation shall be transferred to the legislative systems revolving fund. 

NEW SECTION. Sec. 107. FOR THE STATUTE LAW COMMITTEE 


General Fund Appropriation ........0 0.0... cee $ 5,983,000 
NEW SECTION. Sec. 108. FOR THE SUPREME COURT 
General Fund Appropriation ... 0.0... cece $ 13,404,000 


The appropriation in this section is subject to the following conditions and limitations: 
$5,013,000 is provided solely for the indigent appeals program. 
NEW SECTION. Sec. 109. FOR THE LAW LIBRARY 


General Fund Appropriation .........0. 0... cece eee $ 2,989,000 
NEW SECTION. Sec. 110. FOR THE COURT OF APPEALS 
General Fund Appropriation .....0..000.0 0000.0 S 13.765,000 


The appropriation in this section is subject to the following conditions and limitations: 
$354,000 is provided solely for an additional judgeship in division I of the court of appeals. If 
neither Senate Bill No. 5109 nor House Bill No. 1802 is enacted by June 30, 1989, this amount of 
the appropriation shall lapse. 

NEW SECTION. Sec. 111. FOR THE COMMISSION ON JUDICIAL CONDUCT 


General Fund Appropriation ... 0.0.00... cee S 594,000 

NEW SECTION. Sec. 112. FOR THE ADMINISTRATOR FOR THE COURTS 
General Fund Appropriation .............sa assas aseos arusaru arrana $ 26,481,000 
Public Safety and Education Account Appropriation ..................... $ 22,850,000 
Total Appropriation «2.0.0.0. ce eee $ 49,331,000 


The appropriations in this section are subject to the following conditions and limitation:: 

(1) Within the appropriations provided in this section, the administrator for the cow ., in 
conjunction with the indigent defense task force, shall review the feasibility of implementir. j an 
indigent defense cost recovery program in order to recover state expenses for the ind:gent 
appeals program. The administrator for the courts also shall prepare recommendations 
regarding standards for indigency to be applied uniformly among courts throughout the state. 
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Recommendations regarding a cost recovery program and indigency standards shall be sub- 
mitted to the house of representatives appropriations and the senate ways and means commit- 
tees by December 1. 1989. 

(2) $4,712,000 of the general fund appropriation is provided solely for the continuation of 
treatment-alternatives-to-street-crimes (TASC) programs in Pierce, Snohomish. Clark. King. 
Spokane, and Yakima counties. In administering TASC program contracts, the administrator for 
the courts shall monitor program expenditures, conduct program audits, and develop correc- 
tive action plans as necessary for contract compliance. 

(3) $15,555,000 of the general fund appropriation is provided solely for the superior court 
judges program. 

(4) $50,000 of the public safety and education account appropriation is provided solely for 
the continuation of the indigent defense task force as provided in Substitute Senate Bill No. 5960 
(indigent defense services). If the bill is not enacted by June 30, 1989, the amount provided in 
this subsection shall lapse. 

(5) $200,000 of the public safety and education account appropriation is provided solely 
tor implementing Substitute Senate Bill No. 5474 or Substitute House Bill No. 1119 (court interpre- 
ters). If neither bill is enacted by June 30, 1989, the amount provided in this subsection shall 
lapse. 

(6) $500,000 of the general fund appropriation is provided solely for a foster care review 
pilot project. In designing the project. the administrator for the courts shall: (a) Establish control 
groups, one with foster care review and one without. and (b) document the comparative 
impacts on court costs and foster care length-of-stay. 

(7) $5.758,000 of the public safety and education account appropriation is provided solely 
to implement the conversion of the district court information system (DISCIS) to a subsystem 
compatible with the other subsystems within the judicial information system. The amount pro- 
vided in this subsection is intended to convert twenty-eight existing DISCIS sites and establish 
eight new sites. When providing equipment upgrades to an existing site, an equal amount of 
local matching funds shall be provided by the local jurisdiction. The administrator for the 
courts shall report to the legislature by January 15, 1990, on the reasonableness and feasibility 
of installing more DISCIS sites during the 1989-91 biennium. 

(8) $3,000,000 of the public safety and education account appropriation shall be held in 
reserve by the administrator for the courts until July 1, 1990. 

(9) The administrator for the courts shall prepare a five-year plan for the judicial informa- 
tion system in conformance with the guidelines of the department of information services. The 
administrator for the courts shall submit the plan to the house of representatives committee on 
appropriations and the senate committee on ways and means by January 15, 1990. The five- 
year plan shall include but not be limited to the following items: Long range goals, objectives, 
and priorities; estimated equipment and software acquisition costs: an equipment acquisition 
schedule; estimated operating costs by fiscal year: a cost/benefit analysis of planned system 
modifications; an analysis of the revenue impact of implementing accounts receivable mod- 
ules; current and projected debt service costs; descriptions of the services provided to each 
court furisdiction: and a plan for requiring local matching funds. 

NEW SECTION. Sec. 113. FOR THE OFFICE OF THE GOVERNOR 


General Fund Appropriation——State ...... 00.0.2 eee $ 11,894,000 
General Fund Appropriatloon——Federal ................ 00.0 eee S 27,779,000 
Total Appropriation .......... asas ss saaara ea $ 39,673,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $182,000 of the general fund——state appropriation is provided solely for mansion 
maintenance. 

(2) $421,000 of the general fund——state appropriation is provided solely for extradition 
expenses to carry out RCW 10.34.030, providing for the return of fugitives by the governor. 
including prior claims, and for extradition-related legal services as determined by the attor- 
ney general. 

(3) $225,000 of the general fund——state appropriation is provided solely for the adminis- 
tration and activities of a governor’s commission on African-American affairs. 

NEW SECTION. Sec. 114. FOR THE LIEUTENANT GOVERNOR 


General Fund Appropriation 0.0.0.0... eee S 492,000 
NEW SECTION. Sec. 115. FOR THE PUBLIC DISCLOSURE COMMISSION 
General Fund Appropriation .........0...0.0. 0.000 cee ete S 1,289,000 
NEW SECTION. Sec. 116. FOR THE SECRETARY OF STATE 
General Fund Appropriation ........... 00.0 eee S 8,042,000 
Archives and Records Management Account Appropriation ENEE N $ 2,571,000 
Department of Personnel Service Fund Appropriation .................... $ 447,000 
Total Appropriation .....0... 00... ee es $ 11,060,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $200,000 of the general fund appropriation is provided solely for acquisition and 
implementation of necessary redistricting data processing systems in conjunction with the 
house of representatives and the senate. 
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(2) $1,074,000 of the general fund appropriation is provided solely to reimburse counties 
for the state’s share of primary and general election costs and the costs of conducting manda- 
tory recounts on state measures. 

(3) $2,542,000 of the general fund appropriation is provided solely for the verification of 
initiative and referendum petitions and the maintenance of related voter registration records, 
legal advertising of state measures, and the publication and distribution of the voters and can- 
didates pamphlet. 

(4) $123,000 of the general fund appropriation is provided solely for expansion of the oral 
history program recently instituted by the archives and records management division. 

NEW SECTION. Sec. 117. FOR THE GOVERNOR'S OFFICE OF INDIAN AFFAIRS 


General Fund Appropriation ........ s 0.6... eee eee $ 290,000 

NEW SECTION. Sec. 118. FOR THE COMMISSION ON ASIAN-AMERICAN AFFAIRS 
General Fund Appropriation .........0..... 0.00.0 c eee eee eee S 312,000 

NEW SECTION. Sec. 119. FOR THE STATE TREASURER 
Motor Vehicle Fund Appropriation ......... 0.000.060. csse reaa $ 46,000 
State Treasurer's Service Fund Appropriation ........................0-. S 9,082,000 
Higher Education Construction Account Appropriation ................... $ 39,000 
State Convention and Trade Center Account Appropriation............... $ 76,000 
State and Local Improvements Revolving Account——-Waste Disposal 

Facilities Appropriation... 0.0.0.0... 0.000 $ 58,000 
Salmon Enhancement Construction Account Appropriation ............... $ 10,000 
State and Local Improvements Revolving Account——Waste Disposal 

Facilities, 1980 Appropriation...............0..0 205020 c eee eee S 200,000 
State Higher Education Construction Account Appropriation .............. $ 25,000 
State Building Construction Account Appropriation ...................005 $ 588,000 
Higher Education Reimbursable Short-Term Bond Account Appropri- 

HOM EEREN E EETL Fen AL ba A Mae bags RA Dw $ 14,000 
Outdoor Recreation Account Appropriation................0......0000 0 $ 7.000 
State and Local Improvements Revolving Account (Water Supply 

Facilities) Appropriation ......... saas sauaa cee eee $ 71,000 
State and Local Improvements Revolving Account (Social and Health 

Services Facilities) Appropriation ........ sssaaa 0... cee S 25,000 
Economic Development Account Appropriation ......................0.. S 11,000 
State Facilities Renewal Account Appropriation ....................0000. S 14,000 
Puget Sound Capital Construction Account Appropriation ................ $ 35,000 
Urban Arterial Trust Account Appropriation.........0...0...0...002.0000. $ 43,000 

Total Appropriation 6.0.6.6. eee $ 10,344,000 


The appropriations in this section, with the exception of the motor vehicle fund and state 
treasurer's service fund appropriations, are subject to the following conditions and limitations: 
The provisions of sections 807 and 808 of this act apply to the appropriations in this section. 

NEW SECTION. Sec. 120. FOR THE STATE AUDITOR 


General Fund Appropriation .....0 0200. S 902,000 
Motor Vehicle Fund Appropriation ........ sausas 0006500 eee eee S 225,000 
Municipal Revolving Fund Appropriation ....... useassa arrose reason $ 16,262,000 
Auditing Services Revolving Fund Appropriation .....................00. S 10,338,000 

Total Appropriation .........a sasous ra oaaae eee S 27,727,000 


NEW _ SECTION, Sec. 121. FOR THE CITIZENS’ COMMISSION ON SALARIES FOR ELECTED 
OFFICIALS 


General Fund Appropriation ............ss ausser eee S 76.000 
NEW SECTION. Sec. 122. FOR THE ATTORNEY GENERAL 

General Fund Appropriation——State .......... ee $ 6,188,000 
General Fund Appropriation——Federal .................0. 200 cece eae S 1,664,000 
Legal Services Revolving Fund Appropriation........................... $ 70.713,000 
Motor Vehicle Fund Appropriation .......... ssaa nassa sa ariran rrara unnu $ 761,000 
New Motor Vehicle Arbitration Account Appropriation................... $ 1,716,000 

Total Appropriation .......00.0 0.0... $ 81,042,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $761,000 of the motor vehicle fund appropriation is provided solely to pursue highway 
bid-rigging anti-trust litigation and shall be expended only after the office of financial man- 
agement approves plans for any expenditures. 

(2) No part of the appropriations provided in this section may be used to move any attor- 
ney co-located with an agency for which the attorney provides legal services away from the 
agency without prior approval of the agency and the office of financial management. 

(3) $181,000 of the general fund——state appropriation is provided solely for expanding 
the computerized homicide information and tracking system. The attorney general shall report 
to the legislature, no later than January 14, 1991, on the homicide information and tracking 
system, as well as on the feasibility of expanding the system to include the violent crimes of 
rape, robbery, and arson. The report shall include a local agency financial participation 
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analysis, a systems analysis that includes use of the incident-based reporting system (IBR) of the 
Washington association of sheriffs and police chiefs and of the criminal information system of 
the Washington state patrol. and a full-cost purchase analysis. The attorney general shall 
coordinate the preparation of this report with the office of financial management, the 
Washington association of sheriffs and police chiefs. and the Washington state patrol. 

NEW SECTION. Sec. 123. FOR THE OFFICE OF FINANCIAL MANAGEMENT 


General Fund Appropriation .. 0.00... eee ee S 22,519,000 
Hospital Commission Account Appropriation.................. 0.0.0.0... S 844,000 
Motor Vehicle Fund Appropriation..........0...00 0.00.0... 0c eee S 101,000 

Total Appropriation: ..4 6.45055 nese ces dade eee seaside Reed ebues S 23,464,000 


The appropriations in this section are subject to the folowing conditions and limitations: 

(1) The director of financial management, in consultation with the department of general 
administration, shall report to the house of representatives appropriations and senate ways 
and means committees by July 1. 1990, on the savings resulting from the implementation of the 
report of the motor pool review team of the governor’s commission for efficiency and account- 
ability in government. The report shall provide recommendations on how the identified savings 
should be programmed into state agency budgets. Periodically during the biennium, the 
director of financial management shall direct agencies affected by the implementation of the 
report to place appropriated moneys in reserve status to reflect the resulting savings. By June 
30, 1991, at least $3,200,000 from the general fund——state appropriation shall be placed in 
reserve status under this subsection. 

(2) $845,000 of the general fund appropriation and $844,000 of the hospital commission 
account appropriation are provided solely for fiscal year 1991 and are subject to the following 
conditions: 

(a) If, by June 30, 1989, Substitute Senate Bill No. 5385 (hospital data collection) is enacted 
and a department of health is created, the amounts provided in this subsection shall be trans- 
ferred to the department of health solely for the purposes of Substitute Senate Bill No. 5385. 

(b) If. by June 30, 1989, Substitute Senate Bill No. 5385 is not enacted and a department of 
health is created, the amounts provided in this subsection shall be transferred to the depart- 
ment of health solely for the purposes of data collection previously performed by the hospital 
commission. 

g (c) If. by June 30, 1989, Substitute Senate Bill No. 5385 is not enacted and a department of 
health is not created, the amounts provided in this subsection shall be retained by the office of 
financial management solely for the purposes of data collection previously performed by the 
hospital commission. 

(3) In conjunction with the common school enrollment forecast, the office of financial man- 
agement shall forecast the enrollment of the K-12 handicapped program. 

(4) $200,000 of the general fund appropriation is provided solely to examine the state’s 
program for handicapped education in the common schools. The study shall be conducted by 
a committee including representatives of the office of financial management. appointed by the 
director, and representatives of the staffs of the appropriations committee of the house of rep- 
resentatives and the ways and means committee of the senate, appointed by the respective 
committee chairmen. The director of financial management may also appoint to the committee 
professionals in the field of handicapped assessments. The committee shall conduct research 
and make recommendations in the areas of forecasting methodology. enrollment growth, 
assessment practices, severity classifications. state funding methods, and the needs of unique 
populations. The committee may contract for professional assistance as necessary and shall 
submit its report to the ways and means committee and the appropriations committee by 
December 1, 1989. 

(5) To the extent motor vehicle funds appropriated for the 1989-91 biennium are not sufti- 
cient to provide for funding of the master license center of the department of licensing, the 
office of financial management shall transfer the amounts associated with savings due to the 
operations of the master license center from agencies that benefit from the consolidation of 
licensing operations at the department of licensing. 

(6) $130,000 of the general fund——state appropriation is provided solely for an architec- 
tural or structural cost specialist for evaluation and technical analysis related to the capital 
budget. 

(7) The office of financial management shall study the effect on county revenues resulting 
from the designation of timber for processing within the state as specified under section 2 of 
Substitute Senate Bill No. 5911. The study shall determine the magnitude of revenue changes 
and shall include recommendations on methods to determine whether county forest board 
revenues declined, the amount of any decline. and possible methods to compensate counties 
for any decrease in revenue. The office shall report its findings to the appropriate committees 
of the senate and house of representatives by December I, 1990. 

NEW SECTION. Sec. 124. FOR THE OFFICE OF ADMINISTRATIVE HEARINGS 
Administrative Hearings Revolving Fund Appropriation.................. S 10,031,000 

NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF PERSONNEL 
Department of Personnel Service Fund Appropriation .................... S 14,498,000 
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The appropriation in this section is subject to the following conditions and limitations: 

(1) $80,000 of this amount is provided solely for the establishment of the new leadership 
fellowship program with Hyogo prefecture in Japan. 

(2) $670,000 is provided solely for implementation of Engrossed House Bill No. 1360, House 
Bill No. 2236, or the career executive management program portion of Substitute Senate Bill No. 
5140. If none of these bills is enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. 

(3) The department of personnel shall survey the compensation practices of comparable 
in-state and out-of-state law enforcement agencies. The survey shall consider the degree to 
which duties, skills. and working conditions are shared by classifications such as wildlife 
agents, fisheries agents, and members of the Washington state patrol, all of whom have full 
police powers. The department shall report on the survey findings to the legislature by January 
1, 1990. 

(4) The speaker of the house of representatives and the majority leader of the senate shall 
each designate a legislative staff person who shall consult with and make recommendations to 
the department of personnel on all matters relating to the conduct of the salary survey. Persons 
designated under this section shall have expertise on policy or budget matters relating to state 


employee salaries. 
NEW SECTION. Sec. 126. FOR THE COMMITTEE FOR DEFERRED COMPENSATION 
General Fund Appropriation ........ eaaa serana $ 529,000 


The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely tor the administration of a state employee salary reduction 
plan for dependent care assistance. . 

NEW SECTION. Sec. 127. FOR THE WASHINGTON STATE LOTTERY 


Lottery Administrative Account Appropriation.....................0.0005 S$ 17,108,000 
NEW SECTION. Sec. 128. FOR THE COMMISSION ON HISPANIC AFFAIRS 

General Fund Appropriation ....0....0 0.00.0 ee eee $ 343,000 
NEW SECTION. Sec. 129. FOR THE PERSONNEL APPEALS BOARD 

Department of Personnel Service Fund Appropriation .................... $ 831,000 
NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——OPERATIONS 

Department of Retirement Systems Expense Fund Appropriation........... $ 22,381,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) $908,000 is provided solely for information systems projects named in this section for 
which work will commence or continue in this biennium. Authority to expend these funds is 
conditioned upon compliance with section 802 of this act. For the purposes of this subsection, 
“information systems projects” means the projects known by the following names or successor 
names: Transmittals, member account ledgers, account receivables, billing. and 
disbursements. 

(2) $871,000 is provided solely for reduction of the agency's backlogs. 

(3) $184,000 is provided solely for development of data security and program library 
management. 

(4) $50,000 is provided solely for the preparation of information on disability benefit for 
members of the retirement systems. In preparing this information, the department shall coordi- 
nate with the joint committee on pension policy regarding the committee’s employee commu- 
nications project. 

(5) The department shall be divided into three program areas of administration, data pro- 
cessing, and retirement operations. 

NEW SECTION. Sec. 131. FOR THE STATE INVESTMENT BOARD 


State Investment Board Expense Account Appropriation.................. S 2.015.000 
NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF REVENUE 

General Fund Appropriation ....... asas eee eee S 75.729,000 
Timber Tax Distribution Account Appropriation.......................00. $ 3,382,000 
State Toxics Control Account Appropriation .........................005. $ 100,000 
Solid Waste Management Account Appropriation ......... sasssa ansaa S 92,000 
Pollution Liability Reinsurance Trust Account Appropriation............... $ 286,000 
Vehicle Tire Recycling Account Appropriation ......................0005 S 122,000 

Total Appropriation ....... usuusu eens S 79.71 1,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $286,000 of the pollution liability reinsurance trust account appropriation is provided 
solely for implementation of Second Substitute House Bill No. 1180. If the bill is not enacted by 
June 30, 1989, the amount provided in this subsection shall lapse. 

(2) $122,000 of the vehicie tire recycling account appropriation is provided solely for 
implementation of Engrossed Substitute House Bill No. 1671. If the bill is not enacted by June 30, 
1989, the amount provided in this subsection shall lapse. 

(3) $92,000 of the solid waste management account appropriation is provided solely for 
implementing the provisions of Engrossed Substitute House Bill No. 1671. If the bill is not enacted 
by June 30, 1989, the amount provided in this subsection shall lapse. 

NEW SECTION. Sec. 133. FOR THE BOARD OF TAX APPEALS 
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General Fund Appropriation ................00..00 0.0 cece cece ee $ 1,329,000 
NEW SECTION. Sec. 134. FOR THE MUNICIPAL RESEARCH COUNCIL 

General Fund Appropriation ..........0..0.0.000 0000 cece cece eee $ 2,212,000 
NEW SECTION. Sec. 135. FOR THE UNIFORM LEGISLATION COMMISSION 

General Fund Appropriation ......... ausus aaao a ranar aaa S 37,000 


NEW _ SECTION. Sec. 136. FOR THE OFFICE OF MINORITY AND WOMEN’S BUSINESS 
ENTERPRISES 


General Fund Appropriation ..........0.0.00 0.0.0 e eevee S 2,076,000 
NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
General Fund Appropriation——State ........00..00.0..00 000 eee $ 8,576,000 
General Fund Appropriation——Federal ................ 0.000000 ee uuee $ 1,715,000 
General Fund Appropriation——Private/Local .....................00005 S 99,000 
Motor Vehicle Fund Appropriation ....... ususse ussar raar $ 330,000 
State Patrol Highway Account Appropriation... ....... usasa saaran S 228,000 
Motor Transport Account Appropriation ............ assou saaa araara ara S 10,712,000 
General Administration Facilities and Services Revolving Fund 
APPLOPNGHON 2.6.6 £5 ho eye a | Dawe Maen eee ES ¥ aww SRG Rabe w $ 21,498,000 
Total Appropriation .....6.6.05 5646s ew cede aaraa $ 43,158,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The motor vehicle fund appropriation and state patrol highway account appropriation 
are provided solely for risk management activities related to the motor vehicle fund and the 
state patrol highway account. 

(2) $471,000 of the motor transport account appropriation is provided solely to establish the 
office of motor vehicle services as provided in chapter 57, Laws of 1989. 

NEW SECTION. Sec. 138. FOR THE DEPARTMENT OF INFORMATION SERVICES 


Data Processing Revolving Fund Appropriation .....................000. $ 2,392,000 
NEW SECTION, Sec. 139. FOR THE INSURANCE COMMISSIONER 

Insurance Commissioner's Regulatory Account Appropriation............. S 12,126,000 
NEW SECTION. Sec. 140. FOR THE BOARD OF ACCOUNTANCY 

General Fund Appropriation ..... 02.0... eee S - 443,000 

Certified Public Accountant Examination Account Appropriation.......... S 655,000 

Total Appropriation .o 6 5h 8 8s hgh eho snes ye aes $ 1,098,000 

NEW SECTION. Sec. 141. FOR THE DEATH INVESTIGATION COUNCIL 

Death Investigations Account Appropriation ........................0-4. S 11,000 
NEW SECTION. Sec. 142. FOR THE BOXING COMMISSION 

General Fund Appropriation ........... uaaa oaaao orara eee $ 139,000 
NEW SECTION. Sec. 143. FOR THE HORSE RACING COMMISSION 

Horse Racing Commission Fund Appropriation ....................0.000. $ 4,544,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) If there are more than seven hundred thirty-two racing days during the fiscal biennium 
ending June 30, 1991, the governor is authorized to allocate such additional moneys from the 
horse racing commission fund as may be required. 

(2) No horse racing commission funds may be used for the purpose of certifying 
Washington-bred horses under RCW 67.16.075. 

NEW SECTION. Sec. 144. FOR THE LIQUOR CONTROL BOARD 


Liquor Revolving Fund Appropriation .............0 0.00.00 c eee S 95,098,000 
NEW SECTION. Sec. 145. FOR THE PHARMACY BOARD 
General Fund Appropriation ......... uuas p es eee eens $ 1,423,000 
NEW SECTION. Sec. 146. FOR THE UTILITIES AND TRANSPORTATION COMMISSION 
Public Service Revolving Fund Appropriation .................0 0.000000. $ 26,245,000 
Grade Crossing Protective Fund Appropriation .........00.0..... 000. ee ees $ 320,000 
Total Appropriation... ees S 26,565,000 


The appropriations in this section are subject to the following conditions and limitations: 
$347,000 of the public service revolving fund appropriation is contingent on the enactment of 
Engrossed Substitute House Bill No. 1671. If the bill is not enacted by June 30, 1989, the amount 
provided in this subsection shall lapse. 

NEW SECTION. Sec. 147. FOR THE BOARD FOR VOLUNTEER FIREMEN 
Volunteer Firefighter's Relief and Pension Administrative Fund Appro- 


Soig otite] a 20 3 Sago Sed ee KAAS HOW ER Reo e ND LEM A REDEEM S 315,000 

NEW SECTION. Sec. 148. FOR THE MILITARY DEPARTMENT 
General Fund Appropriation——State ....... l...a eee $ 8.087.000 
General Fund Appropriation——Federal .............0 0.000620 e eee eee $ 6,425,000 
Total Appropriation .....00.0 000. cee $ 14,512,000 


NEW SECTION. Sec. 149. FOR THE PUBLIC EMPLOYMENT RELATIONS COMMISSION 
General Fund Appropriation ...........0...0.0.0 0062s $ 1,819,000 
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PART I 
HUMAN SERVICES 

NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

(1) Appropriations made in this act to the department of social and health services shall 
initially be allotted as required by this act. Subsequent allotment modifications shall not include 
transfers of moneys between sections of this act except as expressly provided in this act, nor 
shall allotment modifications permit moneys that are provided solely for a specified purpose to 
be used for other than that purpose. 

(2) The department of social and health services shall not initiate any services that will 
require expenditure of state general fund moneys unless expressly authorized in this act or 
other law, or unless the services were provided on March 1, 1989. The department may seek, 
receive, and spend, under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in 
this act as long as the federal funding does not require expenditure of state moneys for the 
program in excess of amounts anticipated in this act. If the department receives unanticipated 
unrestricted federal moneys. except maternal and child health block grant moneys. those 
moneys shall be spent for services authorized in this act, and an equal amount of appropriated 
state general fund moneys shall lapse. As used in this subsection, “unrestricted federal moneys” 
includes block grants and other funds that federal law does not require to be spent on explic- 
itly defined projects or matched on a formula basis by state funds. 

(3) The department of social and health services is authorized to expend federal funds 
made available by the federal immigration reform and control act, P.L. 99-603, for the pur- 
poses contained in that act. 

NEW SECTION. Sec. 202. GENERAL VENDOR RATE INCREASES 

In granting the vendor rate increases funded by appropriations in sections 201 through 219 
of this act which reference this section, the department may vary percentage increases among 
vendor groups. In order to determine the percentage increases for each vendor group, the 
department may consider the gap between the vendor group’s costs or market rates and 
department rates, and the extent to which a disproportionate share of the vendor group’s rev- 
enue or activity is dependent on department clients. The department shall ensure that the 
overall average rate increase on January |, 1990, does not exceed three percent and that the 
average overall increase on January 1, 1991, does not exceed two percent. The department 
may transfer funds among appropriations for the purposes of this section. In no case may 
transfers out of a section exceed the amounts appropriated for the purposes of this section. This 
section does not apply to rates for hospitals and nursing homes reimbursed under chapter 74.46 
RCW. 

NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
CHILDREN AND FAMILY SERVICES PROGRAM 


- General Fund Appropriation——State ... 0... cee $ 262,488,000 
General Fund Appropriation——Federdl ...................-..20 2.0000. $ 161,172,000 
Public Safety and Education Account Appropriation ..................... S 400,000 

Total Appropriation <;> isss ir sa peregi e o eee S 424,060,000 


The appropriations in this section are subject to the folowing conditions and limitations: 

(1) $4,152,000 of the general fund——state appropriation and $293,000 of the general 
fund——tederal appropriation are provided solely for reduction of the average caseloads for 
child protective and child welfare casework staff to a standard of thirty-two cases per staff. 

(2) $5,812,000 of the general fund——state appropriation is provided solely to expand ser- 
vices to families to reduce the need for family or group foster care. Of the amount provided in 
this subsection, $2,560,000 is provided solely for additional homemakers; $982,000 is provided 
solely for family reconciliation services (level II; $1,000,000 is provided solely for home-based 
services or treatment for families receiving child protective services; and $1,270,000 is provided 
solely for increased child care services. 

(3) $400,000 of the public safety and education account appropriation is provided solely to 
continue training programs under chapter 70.125 RCW for medical personnel regarding vic- 
tims of sexual abuse. Training provided under this subsection shall be designed to develop 
regional expertise on identification, verification, and retention of evidence in cases of child 
sexual abuse. 

(4) $5,090,000 of the general fund——state appropriation and $591,000 of the general 
fund—-—federal appropriation are provided solely to increase rates and services as follows: 
$3,210,000 of the general fund——state appropriation and $591,000 of the general fund--— 
federal appropriation are provided solely for increased treatment and rates for family foster 
care and child placement agencies; $500,000 of the general fund——state appropriation is 
provided solely for increased grants to domestic violence shelter programs; $200,000 of the 
general tund——state appropriation is provided solely for increased grants to victims of sexual 
assault programs; and $1,180,000 of the general fund——-state appropriation is provided solely 
for increased rates for therapeutic child care. 

(5) $3,926,000 of the general fund——state appropriation is provided solely to increase the 
number of children served in the employment child care subsidy program. 
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(6) $694,000 of the general ftund——state appropriation is provided solely for expansion of 
the homebuilders program in Thurston, King, Skagit, and Jefferson counties. 

(7) $300,000 of the general fund——state appropriation is provided solely for grants for the 
operation of community-based family support centers. Grants shall be administered and eval- 
uated by the council for prevention of child abuse and neglect. Grantees shall be part of a 
community interagency team that provides support to families, which support may include, but 
is not limited to, parenting education and support groups, child development assessments, and 
information and referral services. As a condition of receiving a grant. grantees shall provide 
twenty-five percent of the funding for family support centers. : 

(8) Any federal funds not anticipated in this act received for the purpose of maternal and 
child health services may be spent to increase county health department services to families 
with young children, including home visits, preventive health care, nutrition, and other 
services. 

(9) $5,133,000 of the general fund——~state appropriation and $2,559,000 of the general 
fund——tfederal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the children and family services program, as specified in section 202 of this 
act. 

(10) $2,020,000 of the general tund——state appropriation is provided solely for foster care 
diversion projects established under section 203(15). chapter 289, Laws of 1988. The department 
shall continue or expand those projects showing positive outcomes in both benefits to families 
and cost neutrality. The department shall report to the appropriate committees of the legisla- 
ture by January 8, 1990, on these projects. The reports shall include a description of each 
project, the cost of each project. and an assessment of its effectiveness. 

(11) $250,000 of the general fund——state appropriation is provided solely for employer- 
related child care activities, including outreach and technical assistance to employers, by the 
department of social and health services or community-based child care resource and referral 
agencies as outlined in Engrossed Substitute House Bill No. 1133 and Second Substitute Senate 
Bill No. 6051. No moneys provided in this subsection may be spent for grants.or loans to 
employers. 

(12) $500,000 of the general funda——state appropriation is provided solely for continuation 
of the “continuum of care” projects as provided for in section 203(15), chapter 289, Lews of 1988, 
through June 30, 1990. 

NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
JUVENILE REHABILITATION PROGRAM 

(1) COMMUNITY SERVICES 


General Fund Appropriation——State ......................0020020 00005 S 33,512,000 
General Fund Appropriation——Federal ............. 000.0... c eee ee ees S 134,000 
Total- Appropriation: esenea eaer a cha nile E ie S AN S 33,646,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $418,000 of the general fund—-—state appropriation is provided solely for vendor rate 
increases for vendors providing service to the juvenile rehabilitation program, as specified in 
section 202 of this act. 

(b) $554,000 of the general tund—~—state appropriation is provided solely to accommo- 
date offender population increases resulting from the policies of the juvenile disposition stan- 
dards board. 

(2) INSTITUTIONAL SERVICES 


General Fund Appropriation——State ... 0... ee $ 47,370,000 
General Fund Appropriation——Federal ............... 00000 c cee eee $ 871,000 
Total Appropriation ..... L. auauua aarre $ 48,241,000 


The appropriations in this section are subject to the following conditions and limitations: 
The department shali develop a long-range plan for the future status of institutional programs 
and facilities. The plan shall be presented to the appropriate policy and fiscal committees of 
the senate and house of representatives by January 8, 1990, and shall address in detail: 

(a) Offenders who can be diverted to community programs: 

(b) Community programs necessary to successfully divert offenders from state facilities: 

(c) Programs and facilities most appropriate for offenders requiring incarceration in state 
facilities; 

(d) The costs to state and local organizations to accomplish the plan; and 

(e) Policy changes necessary to accomplish the plan. 

(3) PROGRAM SUPPORT 
General Fund Appropriation .......0...0.0.00 00 ees S 2,905,000 

NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
MENTAL HEALTH PROGRAM 

(1) COMMUNITY SERVICES 


General Fund Appropriation——State ........00.0.000. 0060. e eee $ 168,222,000 
General Fund Appropriation——Federal ................ 00-2: e eevee eee S 91,552,000 
General Fund Appropriation——Local ......0.. 0... ce S 3,360,000 


Total Appropriation ... 20.2.0. ee S 263,134,000 
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The appropriations in this subsection are subject to the following conditions and limitations: 

(a) A maximum of $33,012,000 of the general fund——-state appropriation and $16,057,000 
of the general fund——federal appropriation are provided for approved regional network 
plans through contracts negotiated with the secretary of social and health services. 

di) It is the intent of the legislature to implement mental health reform on a multi-year 
schedule. Dramatic escalation of costs for new programs would impair the state’s ability to 
proceed with subsequent expansion. The contracts shall contain a fiscal plan that will ensure 
that the increased cost of maintaining fiscal year 1991 programs in fiscal year 1992 will not 
unduly exceed the rate of inflation. Of the amounts provided in this subsection, a maximum of 
$500,000 from the general fund——state appropriation may be used for planning and techni- 
cal assistance grants to counties or regions wishing to form networks. The amounts in this sub- 
section include moneys needed to implement the federal omnibus budget and reconciliation 
act of 1987 (“OBRA”). First priority for necessary mental health services shall be given to indi- 
viduals transferred from nursing homes because of OBRA. Such services shall be consistent with 
an individual's discharge plan and shall include residential services, if needed. Assumptions 
regarding the number of transfers from the nursing homes shall be incorporated into each 
contract and shall be consistent with the state-wide plan. The department shall coordinate 
OBRA transfers consistent with the provisions of each contract. The secretary shall negotiate 
contracts with networks from areas comprising no more than two-thirds of the state’s popula- 
tion. Contracts shall be negotiated in at least two competitive rounds. The first round of con- 
tracts shall be effective no later than January 1, 1990. The last round of contracts shall be 
ettective no later than March 1, 1990. 

(ii) The department shall continue contracting directly for the Kitsap mental health services 
residential care alternative project until such time as Kitsap county becomes or joins a regional 
support network. The reimbursement rate per available bed-day shall not exceed $206 in fis- 
cal year 1990 and $210 in fiscal year 1991. During the contract period, all eligible involuntary 
treatment referrals for Kitsap county residents shall be made to the project. No involuntary 
referrals shall be made to western state hospital unless the Kitsap residential treatment facility 
is filled to capacity and the mental health division and the Kitsap county mental health coordi- 
nator concur with the referral. Priority for referral to western state hospital shall be given to 
individuals under ninety-day or one hundred eighty-day commitments and individuals who 
have exhausted all community placement options. 

(iii) The department may continue to contract directly with Chartley house until King 
county joins or becomes a regional support network. 

(b) $2,000,000 of the general fund——state appropriation is provided solely for a mental 
health housing reserve. The secretary of social and health services shall transfer funds from the 
reserve to the state hospitals in any quarter in which hospital census exceeds the December 
1988 forecast adjusted to eliminate the bed contract assumption. Any amount remaining after 
March 1991 may be used for one-time grants. In making grants, the secretary shall give prior- 
ity to proposals that facilitate network development. demonstrate integration with other mental 
health services, and are designed to reduce involuntary treatment. 

(c) $5,500,000 of the general fund——state appropriation is provided solely for increases 
for involuntary treatment act administration, including costs associated with involuntary medi- 
cation hearings. : 

(d) $2,200,000 of the general ftund——state appropriation is provided solely for information 
system requirements associated with chapter 205, Laws of 1989. 

(e) $600,000 of the general ftund——state appropriation and $400,000 of the general 
fund——-federal appropriation are provided solely for increasing local hospital outlier 
payments. 

(f) $1,400,000 of the general fund——state appropriation and $500,000 of the general 
fund——federal appropriation are for community mental health services for children. Priority 
for the remaining moneys shall be given to maintaining Title XIX eligibility for children’s out- 
patient services at risk of losing federal financial participation because of lack of state match. 

(g) $3,509,000 of the general ftund——-state appropriation and $1,322,000 of the general 
fund——federal appropriation are for vendor rate increases for vendors providing services to 
the mental health program, as specified in section 202 of this act. 


(2) INSTITUTIONAL SERVICES 
General Fund Appropriation——State ..........0 00... S 205.687.000 
General Fund Appropriation——Federal ......... auauua asaan ossaa on $ 10,809,000 
Total Appropriation .... 2.0.2.2 eee $ 216,496,000 


The appropriations in this subsection are subject to the following conditions and limitations: 
$9.026,000 of the general fund——state appropriation and $560,000 of the general fund—— 
federal appropriation are provided for improvements at state mental hospitals. Of these 
amounts, it is intended that: : 

(a) $56,000 is for start-up of an employee day care facility to enhance staff recruitment 
and retention. ; 
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(©) $500,000 is for staff recruitment. retention, and development activities which includes 
but is not limited to continuing education. inservice training, and scholarships for staff training 
to become registered nurses. 

(c) $2,920,000 is for improving housekeeping and maintenance. 

(d) $2,750,000 is for improved statting at the state hospitals. 

(e) $2,550,000 is for research and teaching activities in cooperation with universities, col- 
leges, community colleges, and vocational technical institutes. In developing these relation- 
ships, the secretary shall give highest priority to activities which improve staff recruitment. 
retention, and development and contribute to improving quality of care. 

(Ð $100,000 is for the nurses conditional scholarship program established in chapter 242, 
Laws of 1988. The department shall transfer $100,000 to the higher education coordinating 
board for the purposes of this section. The moneys transferred to the board shall be used only 
for nurses who agree to serve at the state hospitals or who agree to serve community mental 
health providers in underserved areas. 

(3) PROGRAM SUPPORT : 

General Fund Appropriatlon——State .........0 2.0.0... eee $ 3.347.000 


General Fund Appropriation——Federdl ..................0 00.00.00 005 S 1,379,000 
Total Appropriation «6.0.0.2 ete $ 4,726,000 

(4) SPECIAL PROJECTS 
General Fund Appropriation——State .......... uussa serar $ 1,258,000 
General Fund Appropriation——Federdl ..................... 2.0 2-200004 $ 2,966,000 
Total Appropriation ......... susua eens $ 4,224,000 


The appropriation in this subsection is subject to the following conditions and limitations: 
$600,000 of the general fund——state appropriation is provided solely to expand the primary 
intervention program to ten additional schoo! districts beginning in 1989-90. 

NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
DEVELOPMENTAL DISABILITIES PROGRAM 

(1) COMMUNITY SERVICES 


General Fund Appropriation——State ......... usss ee S 104.169,000 
General Fund Appropriatioh——Federal ........ s 0... eee eee $ 85,326,000 
Total Appropriation ......... usa sac $ 189,495,000 


The appropriations in this subsection are subject to the following conditions and limitations: 

(a) $992,000 of the general tund——state appropriation and $669,000 of the general 
tund——federal appropriation are provided solely to provide additional funding for the Sun- 
rise group homes congregate care facilities and the St. Margaret's Hall congregate care facil- 
ity, and to establish a pilot group home project for the Special Homes organization. The 
department may transfer up to $238,000 of the general fund——state appropriation provided in 
the long-term care services program to this subsection to provide additional funding for Sun- 
rise group homes. 

(b) $417,000 of the general tund—-—state appropriation and $477,000 of the general 
fund——federal appropriation are provided solely to transfer twenty-eight residents of the 
united cerebral palsy program to community-based residential programs. 

(c) $2,785,000 of the general fund——state appropriation and $1,413,000 of the general 
fund——-tederal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the developmental disabilities program, as specified in section 202 of this act. 

(d) To the extent feasible, the department shall enable at least twenty-two developmen- 
tally disabled persons, initially from Clark county. who have been transferred from residential 
habilitation centers due to downsizing to receive residential and day programming services in 
Clark county. 

(2) INSTITUTIONAL SERVICES 


General Fund Appropriation——State ...........000. 00 eee $ 104,849,000 
General Fund Appropriation——Federal ..............0-.. aasar rsrsr $ 117,487,000 
Total Appropriation ... 00.00... $ 222,336,000 


The appropriations in this subsection are subject to the folowing conditions and limitations: 

(a) $1,000,000 of the general fund——state appropriation and $675,000 of the general 
ftund——tfederal appropriation are provided solely to fund the provisions of Engrossed Substi- 
tute House Bill No. 1051. If Engrossed Substitute House Bill No.:1051 is not enacted by June 30, 
1989, the amounts provided in this subsection shall lapse. 

(œ) $150,000 of the general tund——state appropriation may be used to provide day pro- 
gramming services to residents of the Frances Haddon Morgan Center. 

(3) PROGRAM SUPPORT 


General Fund Appropriation——-State .......... ussas 0.00 Ss 3,879,000 
General Fund Appropriation——Federal ............0 0.6.0.0 cece eee S 626,000 
Total Appropriation «60.0... tenes S 4,505,000 


NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
LONG-TERM CARE SERVICES 
General Fund Appropriation——State .............0...0 0.0 eee $ 445,753,000 
General Fund Appropriation——Federal ..................0..0. 00000 eee $ 499,185,000 
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General Fund Appropriation——Local .......... 0.0.0... 0000 c ee ee eee S 296,000 
Total Appropriation .............a aa a raran aarre $ 945,234,000 

The appropriations in this section are subject to the following conditions and limitations: 

(1) Nursing home rates shall be adjusted for inflation under RCW 74.46.495 by 4.7 percent 
on July 1, 1989, and 4.7 percent on July 1, 1990. 

(2) $3,200,000 of the general fund——state appropriation is providéd solely to enhance 
respite care services. 

(3) The department shall provide personal care services for Title XIX categorically eligible 
persons, effective July 1, 1989. Personal care services shall be provided to eligible persons with 
one or more personal care needs who meet program eligibility standards established by rule 
pursuant to chapter 34.05 RCW. 

(4) $2,100,000 of the general fund——state appropriation and $700,000 of the general 
fund—-—federal appropriation are provided solely to increase medical benefits for contracted 
chore service workers, contracted personal care workers, and contracted COPES workers. 

(5) The department shall request an amendment to its community options program entry 
system waiver under section 1905(c) of the federal social security act to include respite services 
as a service available under the waiver. 

(6) At least $16,050,420 of the genera) tund———state appropriation shall initially be allotted 
for implementation of the senior citizens services act. However, at least $1,265,000 of this 
amount shall be used solely for programs that use volunteer workers for the provision of chore 
services to persons whose need for chore services is not being met by the chore services 
program. ` 

(7) $2,179,000 of the general fund——state appropriation and $2,464,000 of the general 
tund—-—federal appropriation are provided solely for expansion of the community options 
entry program. 

(8) $700,000 of the general fund——state appropriation is provided for new and expanded 
volunteer chore services. 

(9) $4,270,000 of the general tund—-—~state appropriation and $813,000 of the general 
tund———federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to long-term care services. as specified in section 202 of this act. 

(10) $500,000 of the general fund——state appropriation is provided solely to enhance 
quality assurance for adult family homes through enhanced survey. licensing. and contracted 
consultation activities. If House Bill No. 1968 is not enacted by June 30, 1989, the amount pro- 
vided in this subsection shall lapse. 

(11) In addition to the adjustments for inflation set forth in subsection (1) of this section, 
$1,410,000 of the general fund——state appropriation and $1,590,000 of the general fund—— 
federal appropriation are provided solely for a special prospective inflation adjustment for the 
nursing services cost center. The special adjustment shall go into effect July 1, 1989, and shall 
be set at a level to ensure that the amount provided in this subsection is sufficient to fund the 
special adjustment through June 30, 1991. The special adjustment shall be used only to fund 
wages and benefits and shall not be used to fund nursing pool expenses. The legislature finds 
that medicaid reimbursement rates, in every cost center and rate period, are and have been 
adequate, without enhancements, to meet costs that must be incurred by economically oper- 
ated nursing care in compliance with all state or federal health and satety standards. 

(12) $3,686,000, of which $1,596,000 is from the general fund——state appropriation, is pro- 
vided solely for the maximum needs allowance for at-home spouses of nursing home residents 
as provided in chapter 87. Laws of 1989. The maximum needs allowance is set at $1,000 per 
month per at-home spouse. 

NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
INCOME ASSISTANCE PROGRAM 


General Fund Appropriation——State ........0...0.0 00020 eee $ 374.337.000 
General Fund Appropriation——Federal .....,.. uasa raa ass serrer S 406.084,000 
Total: Appropriation si ca semano anin e see eb ee NE Uke RAN aces S 780,421,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $8,661,000 of the general ftund——state appropriation and $10,026,000 of the general 
fund——federal appropriation are provided solely for a two percent standard increase begin- 
ning January 1l. 1990, for the aid to families with dependent children, noncontinuing general 
assistance, and refugee assistance programs. 

(2) Payment levels in the programs for aid to families with dependent cnildren. general 
assistance, and refugee assistance shall contain an energy allowance to offset the costs of 
energy. The allowance shall be excluded from consideration as income for the purpose of 
determining eligibility and benefit levels of the food stamp program to the maximum extent 
such exclusion is authorized under federal law and RCW 74.08.046. To this end. up to 
$200,000,000 of the income assistance payments is so designated for exemptions of the follow- 
ing amounts: ' 

Family size: 1 2 3 4 5 ó 7 8 or more 
Exemption: + $36 47 56 67 77 87 101 111 
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(3) No funds are provided under this section for the consolidated emergency assistance 
program. The department of social and health services shall eliminate the program as of July 
1, 1989. 

(4) $250,000 of the general fund——state appropriation and $117,000 of the general 
tund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services for the income assistance program, as specified in section 202 of this act. 

(5) The department shall expand the family independence program by four sites to a total 
of fifteen sites. 

(6) Moneys from these appropriations may be spent for general assistance programs not 
included in section 209 of this act. 

NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
GENERAL ASSISTANCE——UNEMPLOYABLE PROGRAM 


General Fund Appropriation——State ........ u.s sossar $ 69,550,000 
General Fund Appropriatlon——Federal ............. 0.0.0 $ 418,000 
Total Appropriation ......... unuu eens $ 69,968,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The department shall conserve the moneys from this appropriation so that assistance is 
available throughout the 1989-91 biennium. 

(2) $1,379,000 of the general fund——state appropriation is provided solely for a two per- 
cent standard increase beginning January 1, 1990, for the general assistance——unemploy- 
able program. 

NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
COMMUNITY SOCIAL SERVICES PROGRAM 


General Fund Appropriation——State ......0 2.2.0... S 28,872,000 
General Fund Appropriaton——Federal ..................0...0.000005- $ 17,651,000 
Total Appropriation .........0....00.0.00 00020 eee $ 46,523,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) 81.204.000 of the general ftunda——state appropriation and $32,000 of the general 
fund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services for the community social service program, as specified in section 202 of this act. 

(2) $700,000 of the general fund——state appropriation is provided solely to expand refu- 
gee assistance services. 

(3) In order to achieve a more equitable rate structure. the department. in consultation 
with affected parties, shall revise its rates for vendors providing services for the alcohol and 
drug addiction treatment and support program by reducing outpatient treatment rates and 
increasing inpatient treatment rates. : 

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
ALCOHOL AND DRUG TREATMENT AND SUPPORT PROGRAM——ASSESSMENT AND TREATMENT 


General Fund Appropriation——State 0.0.20. eee $ 17,116,000 
General Fund Appropriation——Federal .................. 00.00.0002 00s $ 9,948,000 
Total Appropriation ........... se seue ek renerne eraa $ 27,064,000 


The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for assessment and treatment services under the alcohol and 
drug addiction treatment and support act and is the maximum amount that may be spent for 
those services. First priority for receipt of inpatient and outpatient treatment services shall be 
given to pregnant women and parents of young children. The department shall conserve the 
moneys from this appropriation so that services are available throughout the 1989-91 
biennium. 

NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
ALCOHOL AND DRUG TREATMENT AND SUPPORT PROGRAM——SHELTER 
General Fund Appropriation 2.0.00... eee eee es $ 10,639,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for shelter services under the alcohol and drug 
addiction treatment and support act and is the maximum amount that may be spent for those 
services. The department shall conserve the moneys from this appropriation so that services 
are available throughout the 1989-91 biennium. 

(2) A person is eligible for shelter services provided by this appropriation only if he or she: 

(a) Meets the financial eligibility requirements contained in RCW 74.04.005; 

(b) Is incapacitated from gainful employment due to a condition contained in (c) of this 
subsection, which incapacity will likely continue for a minimum of sixty days: and 

(c) (i) Suffers from active addiction to alcohol or drugs manifested by physiological or 
organic damage resulting in functional limitation, based on documented evidence from a 
physician, psychologist. or alcohol or drug treatment professional who is determined by the 
department to be qualified to make this finding: or 

(ii) Suffers from active addiction to alcohol or drugs to the extent that impairment of the 
applicant’s cognitive ability will not dissipate with sobriety or detoxification, based on docu- 
mented evidence from a physician, psychologist, or alcohol or drug treatment professional 
who is determined by the department to be qualified to make this finding. 
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(3) Any rule by the department pursuant to section 2, chapter 3. Laws of 1989, as amended, 
shall be consistent with these conditions and limitations. 

(4) Consistent with RCW 74.50.010(7), the department shall aggressively develop and con- 
tract for shelter services, including dormitory-style shelters. 

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
MEDICAL ASSISTANCE PROGRAM 


General Fund Appropriation——State ........0.. 0.0.0... cece eee $ 688,479,000 
General Fund Appropriation——Federal .............. 0.00.00 cee eee $ 666,599,000 
Total Appropriation ................ raa E tee BE MoE Re $ 1.355,078,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The department is authorized under 42 U.S.C. Sec. 1396b(a)(1) to pay third-party health 
insurance premiums for categorically needy medical assistance recipients upon a determina- 
tion that payment of the health insurance premium is cost effective. In determining cost effec- 
tiveness, the department shall compare the amount. duration, and scope of coverage offered 
under the medical assistance program. 

(2) The senate committee on ways and means and the house of representatives committee 
on appropriations shall jointly contract for a management and financial study of Harborview 
medical center, for the purpose of determining whether the cause of the actual and projected 
operating losses experienced by Harborview medical center are attributable to management 
practices within the hospital itself. or whether they are fundamentally attributable to the con- 
text in which the hospital operates. 

(3) The department shall continue variable ratable reductions for the medically indigent 
and general assistance———unemployable programs in effect November 1, 1988. 

(4) $7.014,000 of the general fund——state appropriation and $6,928,000 of the general 
fund——federal appropriation are provided solely for vendor rate increases for vendors pro- 
viding services to the medical assistance program. as specified in section 202 of this act. 

(5) In order to increase coordination and visibility of the state's overall mental health effort, 
a maximum of $37,158,000 of the general fund——state appropriation, and a maximum of 
$39,921,000 of the general fund——federal appropriation may be transferred to the mental 
health program. The department shall report to the house of representatives committee on 
appropriations and senate ways and means committee on any adjustments needed to this act 
to implement this subsection. It is the intent of the legislature that providers providing services 
funded by the amounts provided in this subsection shall receive the vendor increases provided 
in this section. 

(6) $14,473,000 of the general fund——state appropriation and $17,566,000 of the general 
fund——federal appropriation are provided solely for the adult dental program for Title XIX 
categorically eligible and medically needy persons. 

(7) The department of social and health services shall not provide payment for chiroprac- 
tic services under chapter 74.09 RCW. 

(8) $12,200,000 of the general fund——state appropriation and $14,254,000 of the general 
fund-———federal appropriation are provided solely to increase medicaid disproportionate 
share payments to eligible hospitals. The department shall expend fifty-seven percent of the 
combined appropriations in fiscal year 1990. The remainder shall be for payments during fiscal 
year 1991. The department may use a hospital’s low-income utilization rate, as defined in 42 
US.C.A. § 1396a (a)(13KA) sec. 4112 Xc), as the variable for determining disproportionate 
share payments. The department shall continue to provide vendor payment advances to 
Harborview medical center. A total of at least $28,162,000 in disproportionate share payments 
shall be provided to Harborview medical center. 

NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
PUBLIC HEALTH PROGRAM 


General Fund Appropriation——State 0. ee $ 60,308,000 
General Fund Appropriation——Federal ............. 00.00.00. eee eens $ 14,468,000 
General Fund Appropriation——Local ...........uasaa sssaaa rr $ 10,951,000 
Public Safety and Education Account Appropriation ..................... $ 200,000 
State Toxics Control Account Appropriation .............. 00.00.00 cee eee S 828,000 

Total Appropriation csse oema iae i niaii a E aa aa Da G S 86,755,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,600,000 of the general tund——-state appropriation is provided solely for continua- 
tion of the state drinking water program. 

(2) $4,000,000 of the general fund——state appropriation is provided solely to enhance 
funding for AIDS education. high-risk intervention, counseling and testing. case management, 
continuum of care, and coordination and planning activities through the regional AIDSNET 
program established by chapter 70.24 RCW. State moneys provided for AIDSNET activities may 
not be used to supplant other funds. The office on AIDS. established by RCW 70.24.250, shall 
require AIDSNET lead counties to develop regional service plans which meet state standards 
for uniformity and consistency. The state standards shall ensure that all the provisions of RCW 
70.24.400(3) are implemented uniformly throughout the state. 
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(3) $1,000,000 of the general tund——state appropriation is provided solely to increase in 
equal percentages medical and dental services provided through community health clinics. A 
maximum of $100,000 of the amount provided in this subsection may be used to contract with 
new providers. $900,000 of this amount shall be allocated to contractors who were contractors 
in fiscal year 1989, prorated according to the percentage of total fiscal year 1989 contract 
funds received by each contractor. 

(4) In allocating money to community health clinics, the department shall ensure that each 
clinic receives at least ninety-five percent of the amount received in the prior fiscal year. The 
department shall promulgate rules under chapter 34.05 RCW to develop an allocation formula 
for distributing money to community health clinics, and to develop eligibility criteria for receipt 
of program moneys. 

(5) $150,000 of the state toxics control account appropriation is provided solely to contract 
with the University of Washington for toxicology research, evaluation, and technical assistance 
regarding health risks of toxic substances. 

(6) $200,000 of the public safety and education account is provided solely for a study of the 
trauma care system. 

NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
VOCATIONAL REHABILITATION PROGRAM 


General Fund Appropriation——State .........., asasan eee $ 13,114,000 
General Fund Appropriation——Federal ...............0....0..00 00000 $ 51,032,000 
Total Appropriation ........ asa asa asaan eens $ 64,146,000 


The appropriations in this section are subject to the following conditions and limitations: 
$75,000 of the general tund——state appropriation is provided solely for vendor rate increases 
for vendors providing services to the vocational rehabilitation program, as specified in section 
202 of this act. 

NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 


General Fund Appropriation——State ........0.0.00 uaus eee $ 55,295,000 
General Fund Appropriation——Federdl .......................00..00.. $ 36,264,000 
Institutional Impact Account Appropriation .......................005055 S 80,000 

Total Appropriation ......... s... soa ee eee S 91,639,000 


The appropriations in this section are subject to the following conditions and limitations: 
$666,000 of the general fund——state appropriation is provided solely to enhance the depart- 
ment's accounting system. 

NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
COMMUNITY SERVICES ADMINISTRATION PROGRAM 


General Fund Appropriation——State ...............0.. 000200020004 teak Ge 165,471,000 
General Fund Appropriation——Federdl ......................02.20000. $ 188,304,000 
Total Appropriation .......... senos panaan arrra $ 353,775,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $3,178,000 of the general tund——state appropriation is provided solely to expand the 
supplemental security income pilot project state-wide. 

(2) $454,000 of the general fund—-—state appropriation and $840,000 of the general 
fund——tederal appropriation are provided solely to expand the patient-requiring-regulation 
program and provider review program of the division of medical assistance. 

(3) $1,000,000 of the general fund——state appropriation and $1,000,000 of the general 
fund——tfederal appropriation are provided solely for transfer by interagency agreement to 
the Washington state institute for public policy to continue to conduct a longitudinal study of 
public assistance recipients, pursuant to section 14, chapter 434, Laws of 1987. 

(4) $600,000 of the general tund——state appropriation and $1,149,000 of the general 
fund——tfederal appropriation are provided solely for transfer by July 1. 1989, by interagency 
agreement to the legislative budget committee for the purpose of an independent evaluation 
of the family independence program as required by section 14, chapter 434, Laws of 1987. 

(5) $102,000 of the general fund—-—state appropriation and $306,000 of the general 
fund——tederal appropriation are provided solely for the department of social and health 
services and the employment security department for costs associated with the evaluation of 
the family independence program. 

(6) $137,000 of the general fund—-—state appropriation is provided solely for vendor rate 
increases for vendors providing services to the community services program, as specified in 
section 202 of this act. 

(7a) $668,000 of the general fund——state appropriation and $518,000 of the general 
fund——federal appropriation are provided solely to continue the complaint backlog project 
to investigate and process backlogged public assistance and food stamp fraud complaints. The 
department shall assign additional staff under this subsection with the goals of (i) eliminating 
the complaint backlog existing as of June 30, 1989, by March 1990. and (ii) maximizing over- 
payment recoveries during the biennium ending June 30, 1991. 

(b) Expenditures for the purposes of this subsection shall be charged to a unique identifier 
in the department's accounting system. The department shall collect necessary data on the 
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backlogged complaints and report to the legislative budget committee on December 1, 1989, 
and December 1, 1990, regarding the utilization. performance, and cost-effectiveness of the 
additional funding provided for complaint backlog work by this section. 

NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
REVENUE COLLECTIONS PROGRAM 


General Fund Appropriation——State ...........0 00.0. S 39,600,000 
General Fund Appropriation——Federal ................. 0.0 cece eee $ 70,728,000 
General Fund Appropriation——Local ...........0.00 assanar ccs S 949,000 

Total Appropriation ........ usuau auauua aoaaa raaraa $ 111,277,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $2,391,000 of the general fund——state appropriation and $4,696,000 of the general 
fund——federal appropriation are provided solely for the enforcement of health insurance 
provisions of child support orders pursuant to Substitute House Bill No. 1547 (medical support 
enforcement). If the bill is not enacted by June 30, 1989, the amounts provided in this subsection 
shall lapse. . 

(2) $3,419,000 of the general fund——state appropriation and $6,786,000 of the general 
fund—---federal appropriation are provided solely to implement the requirements of the family 
support act. : 

(3) $1,800,000 of the general fund—-—state appropriation. $4,940,000 of the general 
fund——tederal appropriation. and $706,000 of the general fund——local appropriation are 
provided solely to implement recommendations made to the office of support enforcement by 
the efficiency commission. Authority to expend $1,115,000 of the general fund——state appro- 
Priation, $3,059,000 of the general fund——federal appropriation, and $438,000 of the general 
fund——local appropriation for information projects named in this subsection is conditioned on 
compliance with section 802 of this act. For the purposes of this subsection, “information systems 
projects” means the projects known by the following name or successor names: Office of sup- 
port enforcement case tracking and collection. 

(4) $1,429,000 of the general tund——state appropriation, $828.000 of the general fund—— 
federal appropriation. and $43.000 of the general fund——local appropriation are provided 
solely for information systems projects named in this subsection for which work will commence 
or continue in this biennium. Authority to expend these funds is conditioned upon compliance 
with section 802 of this act. For the purposes of this subsection, “information systems projects” 
means the projects known by the following names or successor names: Office of financial 
recovery accounts receivable management system. 

(5) $207.000 of the general fund——state appropriation and $403,000 of the general 
fund——federal appropriation are provided solely for the implementation of the employer 
reporting amendments to RCW 26.23.040 contained in House Bill No. 1635 (support enforce- 
ment). If these amendments are not enacted by June 30, 1989, the amounts provided in this 
subsection shall lapse. 

(6) $273,000 of the general ftund——state appropriation is provided solely for increased 
foster care support collections. In an effort to provide assistance. protection. and temporary 
care for children who require out-of-home placement. and to recognize the responsibility and 
ability of some parents to participate financially in such care, the department shall establish a 
financial participation plan including at least the following components: 

(a) A financial participation schedule for use in assessing natural or adoptive parents of 
minor children receiving out-of-home residential care that is provided or funded by the 
department, as follows: The maximum amount of annual financial participation by parent(s) tor 
services received shall be determined by subtracting one-half of the state median income 
adjusted for family size from annual gross income for the previous calendar year, and multi- 
plying the result by a percentage based on the following sliding scale: 


ANNUAL GROSS INCOME PERCENT 
Less than $16,000 10 
$16,000 to $21,000 12 
$21,000 to $26,000 14 
$26,000 to $31,000 16 
$31,000 to $36,000 18 
$36,000 or more 20 


(b) Family size for the purpose of this section is that number of exemptions for the minor's 
family allowed by federal income tax regulations. 

(c) Persons assessed under this section may include parents. adoptive parents, or other 
responsible parties. A representative payee, fiduciary, or legal guardian of the recipient minor 
is a responsible party only to the extent of the benefits received, assets of the estate, or both. 

(d) No services to minor children shall be denied due to the inability or refusal of a 
responsible party to pay for services previously provided. 

NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
PAYMENTS TO OTHER AGENCIES PROGRAM 
General Fund Appropriation——State .......0.0.0. 00.0.0 ee S 38,187,000 
General Fund Appropriation——Federadl ...................00 000 eee eee S 17,041,000 
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Total Appropriation .....00 02... S 55,228,000 
NEW SECTION. Sec. 220. FOR THE WASHINGTON STATE HEALTH CARE AUTHORITY 
State Employees Insurance Administrative Account Appropriation. ........ $ 6,203,000 
NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
General Fund Appropriation——State .........ussasaa ee S 58,487,000 
General Fund Appropriation——Federal ............ sssusa asror eee eee $ 124,725,000 


General Fund Appropriation——Private/Local .......................0.. $ 269,000 
Building Code Council Account Appropriation ........0........00 eee $ 809,000 
Public Works Assistance Account Appropriation ............ 0.0.0. eee S 933,000 
Fire Service Training Account Appropriation..................00005 $ 750,000 
$ 
$ 


State Toxics Control Account Appropriation ...........0 0.0.0... cee 519,000 
Low Income Weatherization Account Appropriation ..................... 8,007,000 
Washington Housing Trust Fund Appropriation .......................... $ 3,500,000 

Total Appropriation x. cic. cck gia beta emer SEV eke eee ian $ 197,999,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $400,000 of the general fund——state appropriation is provided solely for a state-wide 
stabilization program for arts organizations that have annual budgets exceeding $200,000. No 
portion of this amount may be expended for a grant without a match of an equal portion from 
nonstate sources. No organization shall be eligible for such a grant unless it has operated 
without a deficit for at least the previous two years. A maximum of $200,000 of this appropria- 
tion may be expended for grants in any single county. 

(2) $200,000 of the general fund——state appropriation is provided solely for development 
of a state-wide food stamp assistance outreach program. No portion of this amount may be 
expended without a match of an equal amount from federal funds. 

(3) $3,500,000 of the general fund——state appropriation is provided solely for security 
costs associated with the goodwill games, subject to the following conditions and limitations: 

(a) A maximum of $1,500,000 may be expended by the department to develop, in consul- 
tation with the Washington state patrol, local governments, the Seattle goodwill games organi- 
zing committee, and appropriate federal authorities, a coordinated security plan for the 1990 
goodwill games. 

(b) The security plan shall contain an assessment of the security requirements for the 
goodwill games; a definition of the policy goals; and a description of the roles and responsi- 
bilities of federal, state, and local agencies in preparing and implementing the plan. The plan 
shall contain a detailed security plan element for the athletes village and for each of the local 
event venues. The plan shall provide a detailed budget that outlines how federal, state, local 
government resources, and Seattle goodwill games organizing committee resources will be 
used to meet the financial requirements of the plan. The plan shall consider the experiences of 
other states in providing security for such events. The plan shall be completed no later than 
November 1, 1989, and shall be submitted to the appropriate committees of the legislature no 
later than January 8, 1990. ; 

(c) Other than expenditures for developing the plan, no portion of the amount provided in 
this subsection may be expended unless the plan has been completed and the expenditure 
complies with the plan and with the following conditions and limitations: 

(i) The department shall provide in full for the entire budget requirement from the amount 
provided in this subsection contained in the plan for the Washington state patrol. 

(ii) No more than $200,000 of the amount provided in this subsection may be expended for 
administration of the plan. 

(iil) The remainder of the amount provided in this subsection shall be allocated to local 
governmenis. 

(iv) Only direct personnel costs related to event security shall be eligible for general 
fund——state reimbursement. Local revenue losses and expenses for reducing normal work- 
loads shall not be eligible for reimbursement. 

(v) No amount shall be expended for local governments prior to an agreement by the 
Seattle goodwill games organizing committee to contribute at least $2,000,000 to local govern- 
ments to help defray the costs of preparing and implementing the security plan. The agree- 
ment by the Seattle goodwill games organizing committee shall also indemnify the state from 
any liability resulting from the games. 

(4) $3,000,000 of the general fund——state appropriation is provided solely for grants to 
emergency shelters. 

(5) $526,000 of the general fund——state appropriation is provided solely for the depart- 
ment’s emergency food assistance program. 

(6) $250,000 of the general fund—-—state appropriation is provided solely for providing 
representation to indigent persons in dependency proceedings under chapter 13.34 RCW. 

(7) $13,900,000 of the general fund——state appropriation is provided solely to increase 
the number of children enrolled in the early childhood education program. 

(8) $120,000 is provided solely for the department to provide grants to nonprofit organiza- 
tions for the purpose of locating at least one additional reemployment center in areas of the 
state adversely impacted by reductions in timber harvested trom federal lands. Each center 
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shall provide direct and referral services to the unemployed. These services may include but 
are not limited to reemployment assistance, medical services, social services including marital 
counseling. mortgage foreclosure and utility problem counseling. drug and alcohol abuse 
counseling, credit counseling. and other services deemed appropriate. These services shall not 
supplant the on-going efforts of any reemployment centers existing on the effective date of this 
act. Not more than five percent of this amount may be used for administrative costs of the 
department. 

(9) By January 8. 1990. the department shall report to the legislature on the distribution and 
amount of grants to bordertowns. It is intended that the level of funding provided for this pur- 
pose under RCW 66.08.190 through 66.08.195 to bordertowns shall remain substantially equal to 
the current level of expenditures. 

(10) $307,000 of the general fund--—state appropriation is provided solely for the depart- 
ment to continue homeport activities. 

(11) $200,000 of the general fund——state appropriation is provided solely to assist 
Okanogan county with planning activities to address impacts associated with major tourism 
developments. 

(12) $475,000 of the general fund——state appropriation is provided solely for the Lewis 
county technology demonstration project. This amount constitutes the final state contribution to 
the project. 

(13) $75,000 of the general fund—-—state appropriation is provided solely for increased 
grants to public radio and television stations, consistent with RCW 43.63A.410 through 43.63A- 
.420. In determining the allocation of grants to stations, the department shall strive to provide 
rural stations equitable access to these funds. i 

(14) $200,000 of the general funda——state appropriation is provided solely for a pilot rural 
revitalization program. 

(15) $150,000 of the general fund——state appropriation is provided solely for the depart- 
ment to contract with the University of Washington for development and continuation of the 
children’s telecommunication project. 

(16) $200,000 of the general fund——state appropriation is provided solely to enhance the 
long-term care ombudsman program. 

(17) $400,000 of the general fund——state appropriation is provided solely for a pilot 
demonstration project for high-risk youth pursuant to Engrossed Second Substitute Senate Bill 
No. 5624. On or betore November 1, 1990, the department shall report to the senate children 
and family services committee and the house of representatives human services committee on 
the status of this project. If the bill is not enacted by June 30, 1989, the amount provided in this 
subsection shall lapse. 

(18) $350,000 of the general fund—-—-state appropriation is provided solely for the depart- 
ment to establish a temporary commission on Washington state growth strategies. The purpose 
of the commission is to develop a specific growth strategy for the state which focuses on the 
Puget Sound region and fast-growing counties having a population exceeding one hundred 
thousand persons. The strategy shall promote linkage between transportation and land use 
decisions and shall include specific recommendations to the legislature on ways to enhance 
regional planning and coordinate state and local decision-making processes. The commission 
shall consist of seventeen members appointed by the president of the senate and the speaker 
of the house of representatives representing a balance of the growing geographic regions of 
the state. Six members shall be from the legislature, including two members from each of the 
majority caucuses and one member from each of the minority caucuses. The commission shall 
submit to the legislature by January 1, 1990, a set of preliminary findings, including but not 
limited to growth planning goals. The commission shall submit its final report to the legislature 
by January 1, 1991. 

NEW SECTION. Sec. 222. FOR THE HUMAN RIGHTS COMMISSION 


General Fund Appropriation——State ..... 0.002... eee $ 3,830,000 
General Fund Appropriation——Federal ................0...00 02000 ee $ 864,000 
Total Appropriation ......... ee heeds pee eee eee ee eee ee S 4,694,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $227,414 of the general fund——state appropriation is provided solely for combined 
federal and state jurisdiction case management to ensure continuance of current level federal 
contract reimbursement to the state. 

(2) $550,000 of the general ftund——state appropriation is provided solely for legal services 
provided by the attorney general's office. 

NEW SECTION. Sec. 223. FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS 


Public Safety and Education Account Appropriation ..................... $ 324,000 
Worker and Community Right-to-Know Account Appropriation........... S 32.000 
Accident Fund Appropriation ............as suras e raunion aaar nee S 6,459,000 
Medical Aid Fund Appropriation .............a aaau oranana anar eee S 6,459,000 

Total Appropriation ......... sana anaana ee ead Se se eae $ 13,274,000 


NEW SECTION. Sec. 224. FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 
Death Investigations Account Appropriation ...............--......0005- S 35,000 
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Public Safety and Education Account Appropriation .................0... $ 8.643.000 

Total Appropriation ........... sas saasaa aaora anara $ 8.678.000 

NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 

General Fund Appropriation ......... 00.2 cee $ 9,277,000 
Public Safety and Education Account Appropriation——State............. $ 18,334,000 
Public Safety and Education Account Appropriation——Federal .......... $ 2,000,000 
Accident Fund Appropriation ..........saassaaa asaos eee S 100,104,000 
Electrical License Fund Appropriation....................020..0002000-- $ 11,882,000 
Farm Labor Revolving Account Appropriation ............. 0.0... .0.00005 S 30,000 
Medical Aid Fund Appropriation ........ aua aoaea asrar S 119,330,000 
Asbestos Account Appropriation... 6.0.0. eee $ 1.314,000 
Plumbing Certificate Fund Appropriation ..........00..... 0.000.002. eee S 696,000 
Pressure Systems Safety Fund Appropriation ............. 00.0.0... eevee S 1,476,000 
Worker and Community Right-to-Know Fund Appropriation.............. $ 2,406,000 

Total Appropriation ...........0 Eaa EE cee ee S 266,849,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) 56.596.793 trom the accident fund appropriation and $12,953,328 from the medical aid 
fund appropriation are provided solely for information systems projects named in this section. 
Authority to expend these funds is conditioned on compliance with section 802 of this act. For 
the purposes of this section, “information systems projects” means the projects known by the fol- 
lowing names or successor names: Document image processing. improved service level, elec- 
tronic data interchange. interactive system, and integrated system. 

(2) $300,000 of the general fund——state appropriation is provided solely to fund the pro- 
visions of Engrossed Substitute House Bill No. 1581. If the bill is not enacted by June 30, 1989, the 
amount provided in this subsection shall lapse. 

(3) $216,000 of the worker and community right-to-know appropriation, $575,000 of the 
accident fund appropriation, and $101,000 of the medical fund appropriation are provided to 
fund the provisions of House Bill No. 2222 (chapter —--. Laws of 1989). If the bill is not enacted 
by June 30, 1989, the amounts provided in this subsection shall lapse. 

NEW SECTION. Sec. 226. FOR THE INDETERMINATE SENTENCE REVIEW BOARD 


General Fund Appropriation ...... aaua tere eee $ 3,236,000 

NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF VETERANS AFFAIRS 
General Fund Appropriation——State ....... uaaa eee $ 20,229,000 
General Fund Appropriation——Federdl ...............0-..00 0. eee eee $ 5,726,000 
General Fund Appropriation——Local ......... uasa sa ee S 7,802,000 
Total Appropriation ........ 0... eee $ 33,757,000 


NEW SECTION. Sec. 228. FOR THE DEPARTMENT OF CORRECTIONS 

(1) COMMUNITY SERVICES 
General Fund Appropriation ....0 0.0. $ 74,807,000 

The appropriation in this subsection is subject to the folowing conditions and limitations: To 
the extent feasible, the department shall increase the daily board and room charges author- 
ized under RCW 72.65.050 for work release participants to $15.00. 

(2) INSTITUTIONAL SERVICES 
General Fund Appropriation ........ s aapa EEEE S 300,806,000 

The appropriation in this subsection is subject to the following conditions and limitations: 
$556,000 of the general fund appropriation is provided for offender population increases asso- 
ciated with increased penalties for residential burglaries established in Engrossed Senate Bill 
No. 5233. If the bill is not enacted by June 30, 1989, this amount shall lapse. 

(3) ADMINISTRATION AND PROGRAM SUPPORT 


General Fund Appropriation .. 000... eee $ 22,531,000 
Institutional Impact Account Appropriation ......... s. ussas ccarr $ 332,000 
Total Appropriation «600.60. eee $ 22,863,000 
(4) INSTITUTIONAL INDUSTRIES 
General Fund Appropriation ............. as sssusa a arara erara $ 2,622,000 
NEW SECTION. Sec. 229. FOR THE DEPARTMENT OF SERVICES FOR THE BLIND 
General Fund Appropriation——State ... 0.0000 S 2,472,000 
General Fund Appropriation——Federal .......... 0.00.0. 0 0c eee $ 6,987,000 
Total Appropriation ......... uaaa uaaa eee S 9,459,000 
NEW SECTION. Sec. 230. FOR THE HOSPITAL COMMISSION 
General Fund Appropriation ...... 00000000 eee $ 864,000 
Hospital Commission Account Appropriation .......................0005. S 821,000 
Total Appropriation: . os, .6¢5.. chien eka eevee eee oe $ 1,685,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) These appropriations are provided solely for fiscal year 1990. 

(2) If Substitute Senate Bill No. 5385 (hospital data collection) is enacted by June 30, 1989, 
5432.000 of the general fund appropriation and $411,000 of the hospital commission account 
appropriation are provided solely for the purposes of Substitute Senate Bill No. 5385 during fis- 
cal year 1990 and are subject to the following conditions: 
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(a) If a department of health is created by June 30, 1989. the amounts provided in this 
subsection shall be transferred to the department of health for the purposes specified in this 
subsection: 

(b) If a department of health is not created by June 30, 1989, the amounts provided in this 
subsection shall be transferred to the office of financial management for the purposes specified 
in this subsection. 

NEW SECTION. Sec. 231. FOR THE WASHINGTON BASIC HEALTH PLAN 
General Fund Appropriation ......... sesse sussurru rraren rrur S 27.215,000 

The appropriation in this section is subject to the following conditions and limitations: The 
plan may enroll up to 25,000 individuals during the 1989-91 biennium. 

NEW SECTION. Sec. 232. FOR THE SENTENCING GUIDELINES COMMISSION 


General Fund Appropriation 0.00.00. eee $ 573,000 

NEW SECTION. Sec. 233. FOR THE EMPLOYMENT SECURITY DEPARTMENT 
General Fund Appropriation——State ........... uaa so eee S 129,000 
General Fund Appropriation——Federal ............ us asa ossosa rore $ 162,308,000 
General Fund Appropriation——Local ..............0 0.0. cee S 12,489,000 
Administrative Contingency Fund 

Appropriation——Federal ........ u.p asuaan eee $ 8,953,000 
Unemployment Compensation Administration Fund Appropria- 

Hon ——Fecdor] wisisesig os es sce ec e PEA Re Naa EA eee Speer Rd adeeb ay $ 118,169,000 
Employment Service Administration Account Appropriation——Fed- 

6 ee ee on ee oe ke ee T NRE ee ene! S 790,000 
Employment Service Administration Account Appropriation——State ...... $ 6,823,000 
Federal Interest Payment Fund Appropriation........................... $ 2,100,000 

Total Appropriation 2.000... ees $ 311,761,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $152,000 of the administrative contingency fund——federal appropriation and 
$2,100,000 of the federal interest payment fund appropriation are provided solely for transfer 
through interagency agreement to the department of social and health services for family 
independence program employment services. 

(2) The department shall provide job placement services for the department of natural 
resources’ forest land management activities. These services shall include widely disseminating 
information on the availability of work on state forest lands and information on the procedures 
tor bidding on contracts for such work. Priority for these services shall be given to unemployed 
individuals who have been employed in the timber industry. The department shall record the 
number of unemployed timber workers who obtain employment through the department of 
natural resources’ forest land management activities and shall report its findings to the gover- 
nor and to the appropriate legislative committees on January 1, 1990, and January 1, 1991. 

NEW SECTION. Sec. 234. FOR THE EMPLOYMENT SECURITY DEPARTMENT 

$300,000 from the administrative contingency ftund——federal appropriation is appropri- 
ated solely for a study of the impact of the state minimum wage increase under chapter 1, 
Laws of 1989 (Initiative 518). The department shall contract with the northwest policy center at 
the University of Washington and shall cooperate in supplying data to the center for purposes 
of the study. The center shall choose an advisory committee to advise the center on the design 
of the study. The committee shall consist of an equal number of economists who supported the 
minimum wage initiative and who opposed the initiative. and an equal number of represen- 
tatives of labor and of business. The minimum wage study shall include the identification of the 
affected population of employers and employees, and a survey of a sample of the affected 
population. The survey instrument shall include questions regarding the longitudinal impact of 
the initiative on wages, employment, employee hours, employee benetits, tip income, produc- 
tivity, prices, business closures and openings. social welfare payments, and the demographic 
characteristics of the atftected population. To the extent feasible, the study shall attempt to ver- 
ify the information provided by survey respondents. The study shall also include a report on 
minimum wage claims filed with the department of labor and industries. A report of findings 
shall be presented to the governor and legislature by December 1, 1990. 

NEW SECTION. Sec. 235. FOR THE EMPLOYMENT SECURITY DEPARTMENT 

$1,175,000 trom the administrative contingency fund——federal is appropriated solely for 
an interagency agreement with the department of trade and economic development to pro- 
mote employer involvement in the development of child care services and facilities as pro- 
vided in Second Substitute Senate Bill No. 6051. Of this amount, $1,000,000 shall be deposited in 
the child care expansion grant fund. If the bill is not enacted by June 30, 1989, the amount 
provided in this section shall lapse. 

NEW SECTION. Sec. 236. FOR THE 1991 HUMAN RESOURCES RESERVE ACCOUNT 

$25.839,000, of which $14,094,000 is trom federal funds, is appropriated from the general 
fund to the 1991 human resources reserve account, which account is hereby created in the 
state treasury. This appropriation represents the fiscal year 1991 costs to operate the family 
independence program. All moneys in the 1991 human resources reserve account not appro- 
priated by law for the family independence program by June 30, 1990, may be expended to 
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implement the job opportunities/basic skills mandate of the federal family support act of 1988 
or for the transition of family independence program clients to the aid to families with depen- 
dent children program. 


PART II 
NATURAL RESOURCES 
NEW SECTION. Sec. 301. FOR THE STATE ENERGY OFFICE 

General Fund Appropriation——State .. 00.0... eae $ 2,086,000 
General Fund Appropriation——Federal ............ 0.00.00 c cee eee eee S 10,832,000 
General Fund Appropriation——Private/Local ..........0....0 05.00 $ 260,000 
Geothermal Account Appropriation——Federdl ...................00.00. S 22,000 
Building Code Council Account Appropriation ..... su.s sasear $ 40,000 
Solid Waste Management Account Appropriation ................-...... $ 150,000 

Total Appropriation ci. oc ck ik ee Rae Ra ie oaaao S 13,390,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The entire solid waste management account appropriation is provided solely to imple- 
ment the energy-related provisions of Engrossed Substitute House Bill No. 1671. If the bill is not 
enacted by June 30, 1989, the solid waste management account appropriation is null and void. 

(2) $153,000 of the general fund——state appropriation is provided solely to implement 
Substitute Senate Bili No. 5174 (state hydropower plan). If the bill is not enacted by June 30, 
1989, the amount provided in this subsection shall lapse. 

NEW SECTION. Sec. 302. FOR THE WASHINGTON CENTENNIAL COMMISSION 


General Fund Appropriation .... auauua np S 1,044,000 
State Centennial Commission Account Appropriation..................... S 302,000 
Total Appropriation . . 2 cack eien a pr a a E a aA $ 1,346,000 


The appropriations in this section are subject to the folowing conditions and limitations: 
The general fund appropriation is intended to be the final state contribution to the funding of 
the centennial commission. 

NEW SECTION. Sec. 303. FOR THE COLUMBIA RIVER GORGE COMMISSION 


General Fund Appropriation——~State ....... o oea ee $ 570,000 
General Fund Appropriation——Private/Local ....................00005. S 580,000 
Total Appropriation -oee 2. 2 eo teroare e ep EE AAE eee S 1,150,000 
NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY 
General Fund Appropriation——State .......... oaaae saasaa eee S 59,767,000 
General Fund Appropriation——Federdl .................. 002000: ran S 27,024,000 
General Fund Appropriation——Private/Local ......................2.8. S 432,000 
Flood Control Assistance Account Appropriation ........................ S 3,852,000 
Special Grass Seed Burning Research Account Appropriation............. S 41,000 
Reclamation Revolving Account Appropriation. ..... o.us assess $ 474,000 
Emergency Water Project Revolving Account Appropriation: Appro- 
priated pursuant to chapter |, Laws of 1977 ex. sess. ................. S 389,000 
Litter Control Account Appropriation ...... o. ssaa 0... eee S$ 6.755,000 


State and Local Improvements Revolving Account——Waste Disposal 

Facilities: Appropriated pursuant to chapter 127, Laws of 1972 ex. 

sess. (Referendum 26) ca isr a e keda an cette i V S 2,627,000 
State and Local Improvements Revoiving Account——Waste Disposal 

Facilities 1980: Appropriated pursuant to chapter 159, Laws of 

1980 (Referendum 39). 0000s S 1,187,000 
State and Local Improvements Revolving Account——Water Supply 

Facilities: Appropriated pursuant to chapter 234, Laws of 1979 ex. 


sess, (Referendum 38)...0 eena Ba e eee ee nent ee S 1,586,000 
Stream Gaging Basic Data Fund Appropriation... uuaa aasaran $ 142,000 
Vehicle Tire Recycling Account Appropriation ................. 0.00000. $ 6,494,000 
Water Quality Account Appropriation .....0.000.0 0.0.00... 0.20 ee eee S$ 2,551,000 
Wood Stove Education Account Appropriation ....................0-005. $ 232,000 
Worker and Community Right-to-Know Fund Appropriation.............. $ 285,000 
State Toxics Control Account... 0.0.0. eens S 26,173,000 
Local Toxics Control Account. ois cee cca alae ke po ewe ewe pe S 23,847,000 
Water Quality Permit Account Appropriation....................4. TEES 7,135,000 
Solid Waste Management Account Appropriation ...............-....... S 5,600,000 
Underground Storage Tank Account Appropriation...................-.. $ 3,658,000 

Total Appropriation .... 062 eee ee S 180,251,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $344,000 of the general fund——state appropriation is provided solely for costs associ- 
ated with the development of a single headquarters building. 

(2) $1,010,000 of the general fund—-—state appropriation is provided solely as an 
enhancement to the water resources program. 
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(3) $250,000 of general fund——state appropriation is provided solely for the initial devel- 
opment of a cost accounting system. Authority to expend these funds is conditioned on compli- 
ance with the requirements set forth in section 802 of this act. 

(4) A maximum of $2,209,000 of the general fund——state appropriation may be 
expended for the auto emissions inspection and maintenance program. If Engrossed Substitute 
House Bill No. 1104 is not enacted by June 30, 1989, the amount provided in this subsection shall 
lapse. 

(5) The entire underground storage tank account appropriation is contingent on enactment 
of Engrossed Substitute House Bill No. 1086. If the bill is not enacted by June 30, 1989, the 
underground storage tank account appropriation is null and void. In implementing Engrossed 
Substitute House Bill No. 1086, the department shall use, to the greatest extent possible, local 
government and private sector expertise in meeting installation, closure, testing. and monitor- 
ing requirements. 

(6) The entire solid waste management account appropriation is contingent on enactment 
of Engrossed Substitute House Bill No. 1671. If the bill is not enacted by June 30, 1989, the solid . 
waste management account appropriation and the amounts provided in subsections (7), (8), 
(9), and (10) are null and void. 

(7) $1,000,000 of the solid waste management account appropriation is provided solely to 
assist local governments in developing materials to promote waste reduction and recycling 
pursuant to section 7, chapter ..., Laws of 1989 (Engrossed Substitute House Bill No. 1671). 

(8) $1,000,000 of the solid waste management account appropriation is provided solely for 
assisting local governments in establishing the feasibility of food and yard waste composting. 

(9) $150,000 of the solid waste management account appropriation is provided solely for 
pilot projects to recycle disposable diapers. 

(10) $1,300,000 of the solid waste management account appropriation is provided solely to 
implement sections 6(2), 9, 13, 54, 96, 99, 102, and 104 of chapter .. ., Laws of 1989 (Engrossed 
Substitute House Bill No. 1671). 

(11) $231,000 of the state toxics control account appropriation is provided solely for the 
office of waste reduction. 

(12) $200,000 of the general fund—~—state appropriation is provided solely for the purpose 
of implementing the Nisqually river management plan activities and projects outlined in the 
Nisqually river council report to the legislature dated December 1988. No more than half of this 
amount may be spent until twenty percent of the total project costs have been provided as 
matching funds from private or other government participants represented on the Nisqually 
river council. 

(13) $2,654,000 of the state toxics control account appropriation is contingent on enactment 
of Engrossed House Bill No. 2168. If the bill is not enacted by June 30, 1989, the amount pro- 
vided in this subsection shall lapse. 

(14) $389,000 of the emergency water project revolving account appropriation is provided 
solely for drought relief activities. If Substitute Senate Bill No. 5196 is enacted by June 30, 1989, 
$321.000 of the amount provided in this subsection may be spent only if a drought order is 
issued pursuant to section 2, chapter ..., Laws of 1989 (Substitute Senate Bill No. 5196). 

(15) $427,000 of the state and local improvement revolving account——water supply facil- 
ities (Referendum 38) appropriation is provided solely for the implementation of Substitute 
House Bill No. 1397. If the bill is not enacted by June 30, 1989, the amount provided in this sub- 
section shall lapse. 

(16) $250,000 of the general fund—-—state appropriation is provided solely for oil and 
chemical spill activities in implementing legislative requirements regarding damage assess- 
ments and vessel financial responsibility. 

(17) $70,000 of the general fund——state appropriation is provided solely to implement 
Substitute Senate Bill No. 5174 (state hydropower plan). If the bill is not enacted by June 30, 
1989, the amount provided in this subsection shall lapse. 

(18) $200,000 of the general tund——state appropriation is provided solely for the imple- 
mentation of chapter 47, Laws of 1988. 

NEW SECTION. Sec. 305. FOR THE ENERGY FACILITY SITE EVALUATION COUNCIL 


General Fund Appropriation——Federdl ....................20 0.00 ene $ 40,000 
General Fund Appropriation——Private/Local ..................0.20 0005 $ 4,093,000 

Total Appropriation ....... u... ao cee $ 4,133,000 

NEW SECTION. Sec. 306. FOR THE STATE PARKS AND RECREATION COMMISSION 

General Fund Appropriation——State 600666. eee $ 41,132,000 
General Fund Appropriation——Federdl ........ u... uaua o saiua ronn $ 1,208,000 
General Fund Appropriation——Private/Local ...............0......000, S 822,000 
Trust Land Purchase Account Appropriation .........................0005 S 10,542,000 
Winter Recreation Parking Account Appropriation....................... $ 348,000 
ORV (Off-Road Vehicle) Account Appropriation......................0.. S 173,000 
Snowmobile Account Appropriation. .......... sssaaa asa ososan noreo S 963.000 
Public Safety and Education Account Appropriation ..................... S 10,000 


Motor Vehicle Fund Appropriation ............asass oauan nanara a cece eee S 1,100,000 
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Total Appropriation .....000 000. ene S 56,298,000 

The appropriations in this section are subject to the folowing conditions and limitations: 

(1) $60,000 of the general fund——state appropriation is provided solely for a contract with 
the marine science center at Fort Worden state park. 

(2) $1,100,000 of the general fund——-state appropriation is provided solely to implement 
Second Substitute Senate Bill No. 5372 (recreational boating). If the bill is not enacted by June 
30. 1989, the amount provided in this subsection shall lapse. 

NEW SECTION. Sec. 307. FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION 


Outdoor Recreation Account Appropriation——State .................... S 1,900,000 
Outdoor Recreation Account Appropriation——Federadl.................. s 26,000 
Total Appropriation ......... susua ssas 0c eee Sia? 1,926,000 


The appropriations in this section are subject to the following conditions and limitations: 
$63,000 of the outdoor recreation account——state appropriation is provided solely for a state- 
wide needs assessment and action plan for land acquisition for long-term outdoor recreation, 
wildlife, and conservation purposes. The agency shall oversee the preparation of the needs 
assessment and action plan and it may contract with a nonprofit organization representing 
these interests, subject to a requirement that private matching funding on a one-for-one basis 
be provided. The agency members of the interagency committee shall participate in the for- 
mulation of the plan and shall provide relevant information as needed. The report and plan 
shall be submitted to the legislature by January 15, 1990. 

NEW SECTION. Sec. 308. FOR THE ENVIRONMENTAL HEARINGS OFFICE 


General Fund Appropriation ......... auaa a 000 eee $ 901,000 
NEW SECTION. Sec. 309. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 
General Fund Appropriation ... 0.0060 aaa $ 30,068,000 
Motor Vehicle Fund Appropriation ...............0.0 0.0.0 c ec eae $ 553,000 
Solid Waste Management Account Appropriation ...............-....... S 312,000 
Total Appropriation ..........aa saaa eee $ 30,933,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $450,000 of the general fund appropriation is provided solely for the purpose of imple- 
menting either Engrossed Second Substitute Senate Bill No. 5339 or Engrossed Substitute House 
Bill No. 1553. If neither bill is enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. In addition: 

(a) The department shall spend the amount provided in this subsection solely for develop- 
ment of programs to be administered by the Washington economic development finance 
authority (the “authority”) and shall not spend any amount for implementation or administra- 
tion of the programs. 

(b) On or before January 8, 1990, the department shall submit to the house of representa- 
tives appropriations committee and the senate ways and means committee a plan outlining 
how state employees and state resources are expected to be used with respect to the authority 
and describing procedures under which the lending of credit provisions of the state Constitu- 
tion will be observed. : 

(c) The amount provided in this subsection is intended to be a one-time appropriation 
from state-revenue sources to support the initial development of programs of the Washington 
economic development finance authority. 

(d) No state funds from state revenue sources and no state funds from federal revenue 
sources, except federal revenue sources provided expressly for the authority or its programs 
may be used for a reserve fund for the authority’s programs, and no public funds subject to 
either appropriation or allotment control may be used for a reserve account without prior con- 
sultation with the house of representatives appropriations committee and the senate ways and 
means committee. 

(2) $350,000 of the general fund appropriation is provided solely for the Washington mar- 
ketplace program as provided for in Second Substitute House Bill No. 1476. If the bill is not 
enacted by June 30, 1989, the amount in this subsection shall lapse. 

(3) $550,000 of the general fund appropriation is provided solely for the department to 
develop and implement a business and job retention program as follows: 

(a) The program shall provide technical assistance to firms and workforces in which there 
is a risk of plant closure, mass layoff, or business failure. This technical assistance shall include 
turn-around assistance to firms at risk of closure to identify management activities and other 
actions, including diversification, that would permit continued operation. The department may 
contract for specialized services to provide turn-around assistance. 

(©) The department shall establish a business and job retention advisory committee. The 
governor shall appoint eight members of whom four shall be from business and four from 
labor. The directors. or their designees. of the departments of trade and economic develop- 
ment, community development. financial management, revenue, and employment security 
shall serve as ex officio members of the committee. The president of the senate and the speaker 
of the house of representatives shall each appoint one member from each of the major cau- 
cuses to serve as ex officio members of the committee. 
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(c) The department shall select, in consultation with the advisory committee, locally based 
development organizations to undertake local business and job retention activities. Such local 
activities shall include the identification of firms in which there is a risk of plant closure, mass 
layoff., or business failure; initial assessment of firms and their workforces; the provision of tech- 
nical assistance; and referrals for additional resources. A maximum of $275,000 of the appro- 
priation may be expended for contracts with locally based development organizations for 
local business and job retention activities. 

(d) The department. in consultation with the advisory committee, shall provide grants to 
study the feasibility of various options for continuing or renewing the operation of industrial 
facilities that are threatened with closure or that have. already closed. Grants shall also be 
made for proposals to implement a system to identify firms at risk of closure, layoff. or reloca- 
tion. Grants may not exceed $35,000 and may be made to: Local governments, ports, local 
associate development organizations, local labor organizations, or local nonprofit community 
organizations. The department may require that grant money be matched at least dollar for 
dollar with nonstate money. 3 

(e) The department shall establish an early warning program within the business and job 
retention program. The program shall obtain information currently available within state 
agencies to identify firms and industrial facilities at risk of closure, consistent with the confiden- 
tiality requirements of chapter 50.13 RCW. 

(4) $150,000 of the general fund appropriation is provided solely for the targeted sectors 
program as provided for in Engrossed Substitute House Bill No. 2137. If the bill is not enacted by 
June 30, 1989, the amount in this subsection shall lapse. 

(5) $200,000 of the general fund appropriation is provided solely for the Washington vil- 
lage project. No portion of this amount may be expended unless matched by an equal portion 
of nonstate money. 

(6) $700,000 of the general fund appropriation is provided solely for tourism enhancement. 
Of this amount: (a) $400,000 is provided solely for market research and analysis: (b) $190,000 is 
provided solely for tourism facility development to encourage private sector development in 
Washington tourism facilities; (c) $35.000 is provided solely for the development of a tourism 
advisory committee; and (d) $75,000 is provided solely for additional staff and costs associated 
with the film and video division within the department. 

(7) $1.614,000 of the general fund appropriation is provided solely for the Tri-Cities diver- 
sification program. This amount is intended to be the final state contribution toward Tri-Cities 
diversification. Of this amount: 

(a) $331,000 is provided solely for the department of agriculture, by interagency agree- 
ment, for continuation of its contractual relationship with TRIDEC and for development of local 
diversification agricultural projects; 

(b) $206,000 is provided solely for the department of community development. by intera- 
gency agreement, for social service impact mitigation. and for loan packaging assistance: 

(c) $260,000 is provided solely for transfer to the employment security department. by 
interagency agreement. for a state-funded employment and training project; 

(d) $250,000 is provided solely for transfer to the employment security department, by 
interagency agreement. for public works related employment: 

(e) $383,000 is provided solely for contracts with local organizations for specific diversifi- 
cation projects; 

(f) $184,000 is provided solely for necessary staff to implement and coordinate the Tri-Cities 
diversitication program. 

(8) $367,000 of the general fund appropriation is provided solely for the purpose of imple- 
menting a timber industrial extension service. The department shall provide technical and 
financial assistance to businesses for the purpose of identifying new markets, developing new 
technologies and products, and assisting production and marketing efforts. This program shall 
provide specialized expertise on issues affecting forest products companies, including the pro- 
vision of assistance to firms experiencing supply problems, and shall provide industry per- 
spective on proposed state and federal policies and programs impacting the forest industry. 
The department may contract for services provided under this chapter. 

(9) $8,195,000 of the general fund appropriation is provided solely for the Washington high 
technology center. 

(10) $305,000 of the general fund appropriation is provided solely for the center for inter- 
national trade in forest products (CINTRAFOR). 

(11) The general fund appropriation in this section includes moneys for higher education 
salary increases for the Washington high technology center and CINTRAFOR in the manner 
provided in section 601 of this act. 

(12) It is the intent of the legislature that the department shall continue to provide grants of 
at least current level amounts to associate development organizations located in counties of at 
least classes three through eight. 

(13) $400,000 may be allocated to the Washington research foundation. The state auditor 
shall conduct an audit of the foundation by December 1. 1989. 

NEW SECTION. Sec. 310. FOR THE CONSERVATION COMMISSION 
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General Fund Appropriation ...............0.0. 00 cee cee eee S 1,340,000 
Water Quality Account Appropriation ................0.. 00.2 e cece eee S 179,000 
Total Appropriation ers er aag inip i ee cee S 1,519,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) No more than eight percent of the water quality account moneys administered by the 
commission may be used by the commission for administration and program activities related 
to the grant and loan program. 

(2) $521,000 of the general fund appropriation is provided solely to provide operational 
funds for conservation districts. Moneys may be expended under this subsection only to the 
extent that the conservation districts provide an equal amount of matching funds. 

(3) $85,000 of the general fund appropriation is provided solely for a one-time allocation 
to Stevens county. 

NEW SECTION. Sec. 311. FOR THE WINTER RECREATION COMMISSION 


General Fund Appropriation . 2.0... eee $ 27,000 

NEW SECTION. Sec. 312. FOR THE PUGET SOUND WATER QUALITY AUTHORITY 
General Fund Appropriation——State ..... 020.2 eee $ 3,489,000 
General Fund Appropriation——Federal .................0. 0.000.000 00 $ 202.000 
Water Quality Account Appropriation ......0....0...00. 000 ccc eee $ 1,100,000 
Total Appropriation .......... esses souas $ 4,791,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $400,000 of the general fund——state appropriation is provided solely for the Puget 
Sound water quality management plan's monitoring program. Of this amount: 

(a) $200,000 is provided solely for transfer to the department of fisheries, by interagency 
agreement, to monitor levels of toxins in fish; 

(©) $160,000 is provided solely for transfer to the department of social and health services, 
by interagency agreement, to monitor levels of toxins in shellfish: 

(c) $20,000 is provided solely for the authority to implement a citizen monitoring program; 
and 

(d) $20,000 is provided solely for for program coordination and data management. 

(2) $100,000 of the general tund——state appropriation is provided solely for public edu- 
cation and information programs. 

NEW SECTION. Sec. 313. FOR THE DEPARTMENT OF FISHERIES 


General Fund Appropriation——State ... 0.0... eee $ 54,022,000 
General Fund Appropriation——Federal .............. aaraa aaa $ 16,496,000 
General Fund Appropriation——Private/Local ............-......0..000, $ 5,284,000 
Aquatic Lands Enhancement Account Appropriation .................... S 1,076,000 

Total Appropriation ...... susse 0.0... c eee cee $ 76,878,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $320,000 of the general fund——state appropriation is provided so that patrol officers, 
in the course of duty, emphasize vessel registration. 

(2) $100,000 of the general fund——state appropriation is provided solely for monitoring of 
Navy homeport dredging and dumping. 

(3) $250,000 of the general fund——state appropriation is provided solely for a grant for 
shellfish studies to the sea grant program at the University of Washington. 

(4) $276,000 of the general fund——state appropriation is provided solely for maintenance 
of current operations of the Simpson hatchery. Of this amount. $138,000 shall be expended dur- 
ing fiscal year 1990. The remainder of this amount shall lapse if the results of the study of the 
Grays Harbor watershed. to be completed by March 1, 1990, show that the hatchery produc- 
tion is seriously jeopardized by environmental conditions beyond control of the department. 

(5) $1,810,000 of the general fund——-state appropriation is provided solely for recreational 
salmon enhancement projects. 

(6) $41,000 of the general tund——state appropriation is provided to implement Substitute 
Senate Bill No. 5174 (state hydropower plan). 

NEW SECTION. Sec. 314. FOR THE DEPARTMENT OF WILDLIFE 


General Fund Appropriation 0.00. eee $ 9,385,000 
ORV (Off-Road Vehicle) Account Aporopiaion TESIEN, $ 265,000 
Aquatic Lands Enhancement Account Appropriation .................... S 1,081,000 
Public Safety and Education Account Appropriation ................. ere 566,000 
Wildlife Fund Appropriation——State ............ 0.0.6.2 eee S 41,441,000 
Wildlife Fund Appropriation——Federal................. 00.20.0200. 0005 $ 15,717,000 
Wildlife Fund Appropriation——Private/Local................ sasaa srra S 2,135,000 
Game Special Wildlife Account Appropriation .............-........00-. S 466,000 

Total Appropriation . 00.0.6... eee S 71,056,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $45,000 of the general fund appropriation is provided solely to implement Substitute 
Senate Bill No. 5174 (state hydropower plan). If the bill is not enacted by June 30, 1989, the 
amount provided in this subsection shall lapse. 


2860 JOURNAL OF THE SENATE 


(2) $68,000 of the general fund appropriation is provided solely for contracting for fire pro- 
tection on agency lands. 

(3) $100,000 of the wildlife fund appropriation——state is provided solely for a study of the 
impact of elk in the Blue Mountains. 

NEW SECTION. Sec. 315. FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund Appropriation——State ........... suas eee $ 44,540,000 
General Fund Appropriation——Federal ...................0. 000 eee no $ 639,000 
General Fund Appropriation——Private/Local ................00 0002s $ 12,000 
ORV (Off-Road Vehicle) Account Appropriation——Federal.............. $ 3,266,000 
Geothermal Account Appropriation——Federal.....................004. S 16,000 
Forest Development Account Appropriation............0.0. 00... ee eee $ 23,074,000 
Survey and Maps Account Appropriation.............. 0.000. e eee eee $ 860,000 
Natural Resources Conservation Area Stewardship Account Appro- 

pidato ests fir.) etree aN tunera hE dap a aye band RGcbastaee ieee lade S 364,000 
Aquatic Lands Enhancement Account Appropriation .................... $ 635,000 
Landowner Contingency Forest Fire Suppression Account Appropria- 

HOn igus cota dee E E wb AE na E EDENE as DUA AE E $ 2,119,000 
Resource Management Cost Account Appropriation ..................... S 68,432,000 
Aquatic Land Dredged Material Disposal Site Account Appropriation ..... $ 286,000 

Total Appropriation .....0..0 00... eee S 144,243,000 


The appropriations in this section are subject to the folowing conditions and limitations: 

(1) $4,654,000 of the general fund——state appropriation is provided solely for the emer- 
gency fire suppression subprogram. 

(2) $2,297,000, of which $372,000 is from the general fund——state appropriation. 
$1,448,000 is from the resource management cost account appropriation, and $477,000 is trom 
the forest development account appropriation. is provided solely for information systems pro- 
jects named in this subsection for which work will commence or continue in this biennium. 
Authority to expend these funds is conditioned upon compliance with the requirements set forth 
in section 802 of this act. For the purposes of this section, information systems projects shall 
mean the projects known by the following name or successor names: Department of natural 
resources revenue system. 

(3) $110,000 from the general fund——state appropriation is provided solely for a fire 
investigator. 

(4) $1,500,000 of the general ftund——state appropriation is provided solely for cooperative 
monitoring, evaluation. and research projects related to implementation of the timber-fish- 
wildlife agreement. 

(5) $400,000 of the aquatic lands enhancement account appropriation is provided solely 
for conducting an inventory of state wetlands. 

(6) $122,000 of the natural resources conservation area stewardship account appropriation 
is provided solely for operations and maintenance costs associated with natural area 
preserves. 

(7) $242,000 of the natural resources conservation area stewardship account appropriation 
is provided solely for operations and maintenance costs associated with natural resources 
conservation areas. 

(8) No portion of these appropriations may be expended for spreading sludge on state 
trust lands without first completing an environmental impact statement with respect to the 
sludge spreading operations. $75,000 of the resource management cost account appropriation 
is provided solely for the costs of the environmental impact statement performed pursuant to 
this subsection. 

(9) The department shall contract for labor-intensive forest land management activities in 
areas of the state adversely impacted by reductions in timber sales from federal lands. Con- 
tracts provided for under this section shall be in addition to and shall not supplant or displace 
activities normally administered by the department. The department shall, to the extent feasi- 
ble, offer the additional contracts in sizes that do not discourage participation by small enter- 
prises. The department shall cooperate with the employment security department in 
disseminating information on forest land management contracts to unemployed individuals 
who have been employed in the timber industry, and others adversely affected by reductions 
in timber sales from federal lands. $2,800,000 of the resource management cost account 
appropriation is provided solely for this purpose. 

(10) $125,000 of the general fund——state appropriation is provided solely to implement 
Engrossed Senate Bill No. 5364 or Engrossed House Bill No. 1249 (marine debris). 

(11) Based on schedules submitted by the director of financial management, the state 
treasurer shall transfer from the general fund———state or such other funds as the state treasurer 
deems appropriate to the Clarke McNary fund such amounts as are necessary to meet unbud- 
geted forest fire fighting expenses. All amounts borrowed under the authority of this section 
shall be repaid to the appropriate fund, together with interest at a rate determined by the state 
treasurer to be equivalent to the return on investments of the state treasury during the period 
the amounts are borrowed. 


FIFTEENTH DAY, MAY 8, 1989 2861 


NEW SECTION. Sec. 316. FOR THE DEPARTMENT OF NATURAL RESOURCES——COMMON 
SCHOOL CONSTRUCTION 

The following amounts are appropriated for the acquisition in fee of common school trust 
lands and timber throughout the state as determined by the board of natural resources: 


General Fund Appropriation for fiscal year 1990....................0000. S 35,750,000 

General Fund Appropriation for the period April 15, 1990, through 
PUNE BO; VSO ok sana rary acts whee] ee Ws LE Ve lw Gg Rd Aes he AOE ORN S 35,750,000 
Total Appropriation .......... 0... eee eee $ 71,500,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Lands and timber purchased by the department shall be based on a finding by the 
board of natural resources, in consultation with the appropriations committee of the house of 
representatives and the ways and means committee of the senate, that. in the interest of the 
state, the timber on such lands should not be harvested. 

(2) The lands and timber purchased under this section shall be managed under either 
chapter 79.70 or 79.71 RCW, as determined by the board of natural resources. 

(3) The land and timber shall be appraised and purchased at full market value. 

(4) The proceeds of the sales of timber shall be deposited by the department in the same 
manner as timber revenues from other common school trust lands except that no deductions 
shall be made for the resource management cost account under RCW 79.64.040. 

(5) The proceeds of the sales of land shall be used by the department to acquire replace- 
ment timber land of equal value to be managed as common school trust land and to maintain 
a sustainable yield. 

NEW SECTION. Sec. 317. FOR THE DEPARTMENT OF AGRICULTURE 


General Fund Appropriation——State ......... uussa eee $ 18,780,000 
General Fund Appropriation——Federal ................. sssaaa arara $ 795,000 
State Toxics Control Account Appropriation .................. 0.0.0.0 000 S 299,000 

Total Appropriation «6.06.00. ce eee $ 19,874,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) Authority to expend funds from any source for AIM 2000, the agency information sys- 
tem, is conditioned on compliance with section 802 of this act. 

(2) $1,624,000 of the general fund—-—state appropriation is provided solely for the imple- 
mentation of House Bill No. 2222 regarding the regulation of agricultural chemicals. If the bill is 
not enacted by June 30, 1989, the amount provided in this subsection ‘shall lapse. $1,224,000 of 
the amount provided in this subsection shall be supported by increased fees deposited into the 
general fund in accordance with chapter 15.58 RCW. 

NEW SECTION. Sec. 318. FOR THE STATE CONVENTION AND TRADE CENTER 
State Convention/Trade Center Account Appropriation................... $ 22,119,000 

The appropriation in this section is subject to the following conditions and limitations: 
$3,453,000 is provided solely for marketing the facilities and services of the convention center, 
for promoting the locale as a convention and visitor destination, and for related activities. Of 
this amount, the center shall not expend more than is projected to be received from revenue 
generated by the special excise tax that is deposited in the state convention and trade center 
operations account under RCW 67.40.090(3). Projections of such revenue shall be as determined 
and updated by the department of revenue. 


PART IV 
TRANSPORTATION 
NEW SECTION. Sec. 401. FOR THE STATE PATROL 
General Fund Appropriation——State ..... 20... S 25,718,000 
General Fund Appropriation——Federal ....................00 00000 cue S 161,000 
General Fund Appropriation——Private/Local ....................0 2008. $ 164,000 
Death Investigations Account Appropriation ........ sasssa 0. S 24,000 
Total Appropriation .. 000... cee eens S 26,067,000 


The appropriations in this section are subject to the following conditions and limitations: 
The staff of the Washington state patrol crime laboratory shall not provide tests for marijuana to 
cities or counties except: (1) To verify weight for criminal cases where weight is a factor, or (2) 
for criminal cases that the prosecuting attorney and field administrator of the crime laboratory 
agree are likely to go to trial. 

NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF LICENSING 


General Fund Appropriation ......... 000.6. eee nee S 19,349,000 
Architects’ License Account Appropriation ..........sssssssassserarunr $ 623,000 
Cemetery Account Appropriation ........ 00.00... bee eee S 157,000 
Health Professions Account Appropriation ............... 00.0... eee ee $ 15,059,000 
Medical Disciplinary Account Appropriation ............0....0...0.0005: S 1,586,000 
Professional Engineers’ Account Appropriation .......................... S 1,527.000 
Real Estate Commission Account Appropriation ....................0.45. $ 5,603,000 

Total Appropriation ..... 0.0.0. S 43,904,000 


The appropriations in this section are subject to the following conditions and limitations: 
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(1) If uniform commercial code filing fees are increased such that the increase is expected 
to yield at least $1,000,000 in additional revenues, then up to $1,000.000 of the general fund——. 
state appropriation may be expended for department purposes. 

(2) If any of the following bills are not enacted by June 30, 1989, a corresponding amount, 
shown below, from the health professions account appropriation shall lapse: 

HOUSe BULNO. V896 aioe so goa 88 Fa Me Rhos ence nee Boye oan nk Mie VES $ ; 9,000 
House BINO: 212656 66.0 ook easy sees Gad vie e E Genera es ETER RE naana $ 42,000 

(3) Of the general fund——state appropriation, the following amounts are provided solely 
for the purposes of the following bills. The general fund shall be reimbursed by June 30, 1991, 
through an assessment of fees sufficient to cover all costs associated with enacting the purposes 
of the following legislation. If any of the following bills is not enacted by June 30, 1989, a cor- 
responding amount, shown below, from the general fund——state appropriation in this section 


shall lapse: 
House Bill No. 1096 .............. EEEE ELETE A EEEE $ 130,000 
Engrossed House Bill No. 1917 ...... nuuanu aaan n earar eens $ 450,000 
Substitute Senate Bill No. 5085 ........ uaa aaa aaan ene $ 7 153,000 
PART V 
EDUCATION 


NEW SECTION. Sec. 501. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR STATE 
ADMINISTRATION 


General Fund Appropriation——State ............ 2.0.0.0... 0200 e eee S 19,774,000 
General Fund Appropriation——Federdl......................0005- $ 9,074,000 
Public Safety and Education Account Appropriation................. S 409,000 

Total Appropriation ........00.0. 0.002. $ 29,257,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The entire public safety and education account appropriation is provided solely for 
administration of the traffic safety education program. including in-service training related to 
instruction in the risks of driving while under the influence of alcohol and other drugs. 

(2) $336,000 of the general fund——state appropriation is provided solely for the continua- 
tion of the international education and teacher exchange programs. 

(3) $19,000 of the general tund——state appropriation is provided solely for the continua- 
tion of the environmental education program. 

(4) $54,000 of the general fund——state appropriation is provided solely for Hispanic 
drop-out prevention and retrieval. 

(5) $200,000 of the general fund——-state appropriation is provided solely for purchase 
and dissemination to school districts of innovative or multicultural curriculum materials, and for 
training to implement innovative curricula such as a schools and architecture program. The 
superintendent of public instruction shall select materials based on unusual potential for stimu- 
lating new instructional methods, student interest and understanding of academic subjects, or 
cultural and ethnic awareness. . 

(6) $25,000 of the general fund——state appropriation is provided solely for continued 
development of educational outcomes measures and field testing in local school districts, 
including: Development of a model writing assessment program at three grade levels; detini- 
tions of measurements for academic skills and mastery of key curriculum concepts; a follow-up 
survey of high school graduates; uniform reporting forms for data collection and display; and 
an instrument for identifying successful schools. In performing these activities, the superintend- 
ent shall consult with an advisory committee on outcomes-based education, comprising one 
representative of each of the selected field test projects, one representative of each twenty-first 
century schools project that has selected the outcomes measures as its evaluative tool, and two 
members who participated in the temporary committee on the assessment and accountability 
of educational outcomes. 

NEW SECTION. Sec. 502. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR GEN- 
ERAL APPORTIONMENT (BASIC EDUCATION) 

General Fund Appropriation... 0.0.0... cece S 4,323,885,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $414,003,000 of the general fund appropriation is provided solely for the remaining 
months of the 1988-89 school year. 

(2) Allocations for certificated staff salaries for the 1989-90 and 1990-91 school years shall 
be determined using formula~-generated staff units calculated pursuant to this subsection. Small 
school enrollments in kindergarten through grade six shall generate funding under (a) of this 
subsection, and shall not generate allocations under (d) and (e) of this subsection, if the staffing 
allocations generated under (a) of this subsection exceed those generated under (d) and (e) of 
this subsection. The certificated staffing allocations shall be as follows: 

(a) On the basis of average annual full time equivalent enrollments, excluding full time 
equivalent enrollment otherwise recognized for certificated staff unit allocations under (c) 
through (f) of this subsection: 
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(i) Four certificated administrative staff units for each one thousand full time equivalent 
kindergarten through twelfth grade students excluding full time equivalent handicapped 
enrollment as recognized for funding purposes under section 510 of this act: 

(ii) Fifty-one certificated instructional staff units for each one thousand full time equivalent 
students in kindergarten through third grade. excluding full time equivalent handicapped stu- 
dents ages six through eight: and 

Gii) Forty-six certificated instructional staff units for each one thousand full time equivalent 
students in grades four through twelve, excluding full time equivalent handicapped students 
ages nine and above; 

(b) For school districts with a minimum enrollment of 250 full time equivalent students, 
whose full time equivalent student enrollment count in a given month exceeds the first of the 
month full time equivalent enrollment count by 5 percent. an additional state allocation of 110 
percent of the share that such increased enrollment would have generated had such addi- 
tional full time equivalent students been included in the normal enrollment count for that par- 
ticular month. 

(c) On the basis of full time equivalent enrollment in vocational education programs 
approved by the superintendent of public instruction, 0.92 certificated instructional staff units 
and 0.08 certificated administrative staff units for each 17.5 full time equivalent vocational stu- 
dents, except that for skills center programs the allocation ratios shall be 0.92 certificated 
instructional staff units and 0.08 certificated administrative staff units for each 16.67 full time 
equivalent vocational students; 

(d) For districts enrolling not more than twenty-five average annual full time equivalent 
students in kindergarten through grade eight. and for small school plants within any school 
district which have been judged to be remote and necessary by the state board of education 
and enroll not more than twenty-five average annual full time equivalent students in kinder- 
garten through grade eight: 

(i) For those enrolling no students in grades seven and eight. 1.76 certificated instructional 
staff units and 0.24 certificated administrative staff units for enroliment of not more tham five stu- 
dents, plus one-twentieth of a certificated instructional staff unit for each additional student 
enrolled; and N 

(ii) For those enrolling students in grades seven or eight, 1.68 certificated instructional staff 
units and 0.32 certificated administrative staff units for enrollment of not more than five students, 
plus one-tenth of a certificated instructional staff unit for each additional student enrolled. 

(e) For specified enrollments in districts enrolling more than twenty-five but not more than 
one hundred average annual full time equivalent students in kindergarten through grade’ 
eight, and for small school plants within any school district which enroll more than twenty-five 
average annual full time equivalent kindergarten through eighth grade students and have 
been judged to be remote and necessary by the state board of education: 

(i) For enrollment of up to sixty annual average full time equivalent students in kindergar- 
ten through grade six, 2.76 certificated instructional staff units and 0.24 certificated administra- 
tive staff units; and 

(ii) For enrollment of up to twenty annual average full time equivalent students in grades 
seven and eight, 0.92 certificated instructional staff units and 0.08 certificated administrative 
staff units. 

(f) For districts operating no more than two high schools with enrollments of less than three 
hundred average annual full time equivalent students, for enrollment in grades nine through 
twelve in each such school, other than alternative schools: 

(i) For remote and necessary schools enrolling students in any grades nine through twelve 
but no more than twenty-five average annual full time equivalent kindergarten through 
twelfth grade students, four and one-half certificated instructional staff units and one-quarter of 
a certificated administrative staff unit: 

(ii) For all other small high schools under this subsection, nine certificated instructional staff 
units and one-half of a certificated administrative staff unit for the first sixty average annual full 
time equivalent students, and additional staff units based on a ratio of 0.8732 certificated 
instructional staff units and 0.1268 certificated administrative staff units per each additional 
forty-three and one-half average annual full time equivalent students. 

Units calculated under (f)(ii) of this subsection shall be reduced by certificated staff units at 
the rate of forty-six certificated instructional staff units and four certificated administrative staff 
units per thousand vocational and handicapped full time equivalent students. 

(g) For each nonhigh school district having an enrollment of more than seventy annual 
average full time equivalent students and less than one hundred eighty students, operating a 
grades K~8 program or a grades 1-8 program, an additional one-half of a certificated 
instructional staff unit. - 

(h) For each nonhigh school district having an enrollment of more than fifty annual aver- 
age full time equivalent students and less than one hundred eighty students, operating a 
grades K-6 program or a grades 1-6 program, an additional one-half of a certificated 
instructional staff unit. 
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(3) Allocations for classified salaries for the 1989-90 and 1990-91 school years shali be cal- 
culated using formula-generated classified staff units determined as follows: 

(a) For enrollments generating certificated staff unit allocations under subsections (2) (d) 
through (h) of this section. one classified staff unit for each three certificated staff units allocated 
under such subsections. 

Œ) For all other enrollment in grades kindergarten through twelve, including võcationál 
but excluding handicapped full time equivalent enrollments, one classitied staff unit for each 
sixty average annual full time equivalent students. 

(c) For each nonhigh schoo! district with an enrollment of more than fifty annual average 
full time equivalent students and less than one hundred eighty students, an additional one-half 
of a classified statf unit. 

(4) Fringe benefit allocations shall be calculated at a rate of 19.80 percent in the 1989-90 
school year and 19.85 percent in the 1990-91 school year of certificated salary allocations pro- 
vided under subsection (2) of this section, and a rate of 17.32 percent in the 1989-90 school year 
and 17.37 percent in the 1990-91 school year of classified salary allocations provided under 
subsection (3) of this section. 

(5) Insurance benefit allocations shall be calculated at the rates specified in section 505 of 
this act, based on: 

(a) The number of certificated staff units determined in subsection (2) of this section; and 

(b) The number of classified stai units determined in subsection (3) of this section multiplied 
by 1.152. This factor is intended to adjust allocations so that, for the purposes of distributing 
insurance benefits, full time equivalent classified employees may be calculated on the basis of 
1440 hours of work per year, with no individual employee counted as more than one full time 
equivalent. 

(6)(a) For nonemployee related costs associated with each certificated staff unit allocated 
under subsection (2) (a). (b), and (d) through (h) of this section, there shall be provided a max- 
imum of $6,355 per certificated staff unit in the 1989-90 school year and a maximum of $6,654 
per certificated staff unit in the 1990-91 school year. 

(b) For nonemployee related costs associated with each certificated staff unit allocated 
under subsection (2)(c) of this section, there shall be provided a maximum of $12,110 per cer- 
tificated staff unit in the 1989-90 school year and a maximum of $12,679 per certificated staff 
unit in the 1990-91 school year. 

(7) Allocations for substitute costs for classroom teachers shall be distributed at a maximum 
rate of $290 per year for allocated classroom teachers. Solely for the purposes of this subsec- 
tion, allocated classroom teachers shall be equal to the number of certificated instructional statt 
units allocated under subsection (2) of this section, multiplied by the ratio between the number 
of actual basic education certificated teachers and the number of actual basic education cer- 
tificated instructional staff reported state-wide for the 1987-88 school year. 

(8) The superintendent may distribute a maximum of $9,925,000 outside the basic educa- 
tion formula during fiscal years 1990 and 1991 as follows: 

(a) For fire protection for school districts located in a fire protection district as now or here- 
after established pursuant to chapter 52.04 RCW, a maximum of $358,000 may be expended in 
fiscal year 1990 and a maximum of $375,000 in fiscal year 1991. 

(b) For summer vocational programs at skills centers, a maximum of $1,321,000 may be 
expended in fiscal year 1990 and a maximum of $1,599,000 may be ezpondog in tiscal year 
1991. 

(c) A maximum of $272,000 may be expended for school district emergencies. 

(d) A maximum of $6,000,000 is provided solely for the purchase of new and replacement 
equipment for use in approved vocational-secondary and skill center programs. These mon- 
eys shall be allocated to school districts during the 1989-90 school year on the basis of full time 
equivalent enrollment in vocational programs. 

(9) For the purposes of RCW 84.52.0531. the increase per full time equivalent student in state 
basic education appropriations provided under this act. including appropriations for salary 
and benefits increases, is 6.07 percent from the 1988-89 school year to the 1989-90 school year, 
and 5.74 percent from the 1989-90 school year to the 1990-91 school year. 

(10) (a) The superintendent of public instruction shall revise personnel reporting systems to 
include information on grade level assignments of basic education certificated instructional 
staff. by grade level groupings of K-3, 4-6. and 7-12. The superintendent of public instruction 
shall collect such information from school districts beginning in the 1989-90 school year. School 
districts may submit supplemental information on changes in staffing levels after the initial per- 
sonnel report for each school year. Staffing ratios calculated under this subsection may recog- 
nize additional staff reported, prorated by the number of months of employment during the 
academic year. 

(b) For each school year, the funding provided under subsection (2)(a) of this section shall 
be based on a ratio of fifty-one certificated instructional staff per thousand students in kinder- 
garten through grade three only if the district documents an actual ratio of at least fifty~one full 
time basic education certificated instructional staff per thousand full time equivalent students at 
those grade levels. For any school district documenting a lower ratio. the funding provided 
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under this section shall be based on the district's actual K-3 ratio achieved in that school year, 
or the statutory minimum ratio established under RCW 28A.41.140(2)(c). if greater. 

(c) School districts that had a ratio of fifty-one basic education certificated instructional 
staff per thousand students in kindergarten through grade three in the 1988-89 school year 
shall expend additional funding generated by the increase in staffing ratios provided in this 
section solely to improve staffing ratios in kindergarten through grade twelve. 

NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-—-—BASIC 
EDUCATION EMPLOYEE COMPENSATION INCREASES 
General Fund Appropriation 0.0.0... eee eee $ 196,128,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The following calculations determine the salaries used in the general tund allocations 
for certiticated instructional, certificated administrative, and classified staff units under section 
502 of this act: 

(a) Salary allocations tor certiticated instructional staff units shall be determined for each 
district by multiplying the district's certificated instructional derived base salary shown on LEAP 
Document 12 by the district's average staff mix factor for basic education certificated instruc- 
tional staff in that school year, computed using LEAP Document 1. 

(b) Salary allocations for certificated administrative staff units and classified staff units shall 
be determined for each district by the district's certificated administrative and classified salary 
allocation amounts shown on LEAP Document 12. 

(2)(a) Districts shall certify to the superintendent of public instruction such information as 
may be necessary regarding the years of service and educational experience of basic edu- 
cation certificated instructional employees for the purposes of calculating certificated instruc- 
tional staff salary allocations pursuant to this section. Any change in information previously 
certified, on the basis of years of experience or educational credits, shall be reported and cer- 
tified to the superintendent of public instruction at the time such change takes place. 

(b) For the purposes of this section. “basic education certificated instructional staff” is 
detined as provided in RCW 28A.41.110. 

(c) “LEAP Document 1” means the computerized tabulation establishing staff mix factors for 
basic education certificated instructional staff according to education and years of experience, 
as developed by the legislative evaluation and accountability program committee on August 
18, 1987, at 13:26 hours. 

(d) “LEAP Document 1R” means the computerized tabulation establishing staff mix factors 
for basic education certificated instructional staff according to education and years of experi- 
ence, as developed on May 7, 1989, at 11:00 hours. 

(e) “LEAP Document 12” means the computerized tabulation of 1988-89 salary allocations 
for basic education certificated administrative staff and basic education classified staff and 
1988-89 derived base salaries for basic education certificated instructional staff as developed 
on April 20, 1989, at 14:15 hours. 

(f The incremental fringe benefits factors applied to salary increases in this section shall be 
1.1916 for certificated salaries and 1.1379 for classified salaries in the 1989-90 school year, and 
1.1921 for certificated salaries and 1.1384 for classified salaries in the 1990-9! school year. 

(3) $7,492,000 is provided solely to increase allocations for certificated administrative staff 
units provided under section 502 of this act, pursuant to this subsection. For the 1989-90 and 
1990-91 school years, the allocation for each certificated administrative staff unit shall be 
increased by 2.5 percent of the 1988-89 state-wide average certificated administrative salary 
shown on LEAP Document 12, multiplied by incremental fringe benefits. 

(4) $27,903,000 is provided solely to increase allocations for classified staff units provided 
under section 502 of this act, pursuant to this subsection. For the 1989-90 and 1990-91 school 
years, the allocation for each classified staff unit shall be increased by 4.0 percent of the 1988- 
89 state-wide average classified salary shown on LEAP Document 12, multiplied by incremen- 
tal fringe benefits. For the 1990-91 school year, the allocation for each classified staff unit shall 
be further increased by an additional 3.12 percent of the 1988-89 state-wide average classi- 
tied salary shown on LEAP Document 12, multiplied by incremental fringe benefits. 

(5) $160,733,000 is provided solely to increase allocations for certificated instructional staff 
units provided under section 502 of this act. pursuant to this subsection: 

(a) For any district with a derived base salary of $17,600 on LEAP Document 12, the allo- 
cation for each certificated instructional staff unit in the 1989-90 school year shall be increased 
by the difference between: 

(i) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section, adjusted for incremental fringe benefits; and 

(ii) The district's 1989-90 average certificated instructional staff allocation salary as deter- 
mined by placing the district's actual full ttme equivalent basic education certificated instruc- 
tional staff on the state-wide salary allocation schedule established in subsection (6) of this 
section, adjusted for incremental fringe benefits. 

Œ) For any district with a derived base salary greater than $17,600 on LEAP Document 12, 
the allocation for each certificated instructional staff unit in the 1989-90 school year shall be 
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increased by 4.0 percent of the district's salary allocation per certificated instructional staff unit 
computed under subsection (1)(a) of this section, adjusted for incremental fringe benefits. 

(c) For any district with a derived base salary of $17,600 on LEAP Document 12, the allo- 
cation for each certificated instructional staff unit in the 1990-91 school year shall be increased 
by the difference between: 

(i) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section, adjusted for incremental fringe benefits; and 

(ii) The district's 1990-91 average certificated instructional staff allocation salary as deter- 
mined by placing the district’s actual full time equivalent basic education certificated instruc- 
tional staff on the state-wide salary allocation schedule established in subsection (7) of this 
section, adjusted for incremental fringe benefits. 

(d) For any district with a derived base salary greater than $17,600 on LEAP Document 12, 
the allocation tor each certificated instructional statf unit in the 1990-91 school year shall be 
increased by the difference between: 

G) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section, adjusted for incremental fringe benefits; and 

(ii) The district's salary allocation per certificated instructional staff unit computed under 
subsection (1)(a) of this section multiplied by the compounded increase provided in this sub- 
section, adjusted for incremental fringe benefits. The compounded increase for each district 
shall be 7.12 percent, compounded by the percentage difference between the district’s aver- 
age staff mix factor for actual 1990-91 full time equivalent basic education certificated instruc- 
tional employees computed using LEAP Document 1R and such factor for the same 1990-91] 
employees computed using LEAP Document 1. 

(6)(a) Pursuant to RCW 28A.41.112, the following state-wide salary allocation schedule for 
certificated instructional statf is established for basic education salary allocations for the 1989- 
90 school year: 

1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 
of 
Service BA BA+15 BA+30 BA+45 
is) 18,304 18,798 19,311 19,823 
1 18,981 19,494 20,025 20,574 
2 19,677 20,208 20,757 21,361 
3 20,409 20.958 21,526 22,166 
4 21,159 21.745 22,331 23,008 
5 21,946 22.551 23,155 23,887 
6 22,770 23,374 24.015 24,802 
7 23.612 24,234 24,893 25,735 
8 24,472 25,131 25.809 26,724 
9 26,065 26,779 27,731 
10 27,767 28.792 
11 29,890 
12 
13 
14 or more 
1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 
Years : 
of MA+90 
Service BA+90 BA+135 MA MA+45 or PHD 
0 21,471 22,532 21,471 22,770 23,887 
1 22,276 23,356 22,276 23,612 24,765 
2 23,100 24,216 23,100 24,491 25,681 
3 23,942 25,113 23,942 25,388 26,632 
4 24,839 26,047 24,839 26,321 27,621 
5 25,754 27.017 25,754 27.310 28,627 
6 26,706 28,005 26.706 28,316 29,689 
7 27,694 29,048 27,694 29,360 30,787 
8 28.719 30,128 28.719 30,440 31,940 
9 29,781 31,245 29,781 31,574 33,112 
10 30,879 32,398 30,879 32,746 34,338 
11 32,032 33,588 32,032 33,954 35,601 
12 33,222 34,833 33,222 35,217 36.919 
13 34,448 36,114 34,448 36,516 38,292 


14 or more 37,450 35,711 37,871 39,701 
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(b) As used in this subsection, “+(N)” means the number of credits earned since receiving 
the highest degree. 

(Xa) Pursuant to RCW 28A.41.112. the following state-wide salary allocation schedule for 
certificated instructional staff is established for basic education salary allocations for the 1990- 
91 school year: 

1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE 


FOR INSTRUCTIONAL STAFF 
Years 
of 
Service BA BA+15 BA+30 BA+45 
(0) 20,001 20,541 21,101 21,661 
1 20,656 21,214 21.792 22,389 
2 21,325 21,900 22,495 23,150 
3 22,027 22,620 23,232 23,923 
4 22,742 23,372 24,001 24,729 
5 23,490 24,136 24,783 25,566 
ó 24,269 24.913 25,596 26,435 
7 25,061 25,721 26,421 27,314 
8 25,864 26,561 27,277 28,244 
9 27,431 28,182 29,184 
10 29,098 30,172 
ll 31,189 
12 
13 
14 or more 


1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 


Years 
of MA+90 
Service BA+90 BA+135 MA MA+45 or PHD 
(0) 23,461 24,621 23,980 25,780 26,940 
1 24,242 25,417 24.708 26,561 27,736 
2 25,034 26,245 25,469 27,353 28,563 
3 25,840 27,104 26,242 28,159 29,423 
4 26,696 27,995 27,048 29,015 30,314 
5 27,565 28.916 27,885 29,884 31,235 
ó 28,464 29,849 28,754 30,783 32,168 
7 29,393 30,831 29,633 31.712 33,150 
8 30,352 31,842 30,563 32,671 34,161 
9 31,341 32,882 31,502 33,660 35,201 
10 32,358 33,950 32,491 34,677 36,269 
11 33,423 35,047 33,508 35,742 37,366 
12 34,516 36,189 34,566 36,835 38,508 
13 35,636 37,359 35,659 37,955 39,678 
14 or more $8,573 36.786 39,154 40,892 


(b) As used in this subsection, the column headings “BA+(N)" refer to the number of credits 
earned since receiving the baccalaureate degree. 

(c) For credits earned after the baccalaureate degree but before the masters degree, any 
credits in excess of forty-five credits may be counted after the masters degree. Thus, as used in 
this subsection, the column headings “MA+(N)" refer to the total of: 

(i) Credits earned since receiving the masters degree; and 

(ii) Any credits in excess of forty-five credits that were earned after the baccalaureate 
degree but before the masters degree. 

(8) For the purposes of this section: 

(a) “BA” means a baccalaureate degree. 

(b) “MA” means a masters degree. 

(c) “PHD” means a doctorate degree. 

(d) “Years of service” shall be calculated under the same rules used by the superintendent 
of public instruction for salary allocations in the 1988-89 school year. 

(e) “Credits” means college quarter hour credits and equivalent inservice credits com- 
puted in accordance with RCW 28A.71.110. 

(9) The salary allocation schedules established in subsections (5) and (6) of this section are 
for allocation purposes only. 

(10) The legislature finds that, during the 1987-89 biennium, actual salary increases pro- 
vided to school administrators substantially exceeded the state-funded increases granted for 
administrative staff. The legislature intends that increases granted to administrators during the 
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1989-91 biennium be limited to the percentage increase provided in administrative salary 
allocations under this section. School districts shall annually submit documentation to the 
superintendent of public instruction on any increases in average administrative salaries that 
exceed the increase provided in this section. pursuant to instructions issued by the superin- 
tendent. The superintendent of public instruction shall forward such data and documentation to 
the appropriations committee of the house of representatives and the ways and means com- 
mittee of the senate. The documentation shall include an explanation of amount of the excess 
increases provided by each district and the justification or reasons for such increases. 

NEW SECTION. Sec. 504. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——CATE- 
GORICAL PROGRAM SALARY INCREASES 
General Fund Appropriation. ............. 5.0. S 38,730,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The incremental fringe benefits factors applied to salary increases in subsection (3) of 
this section shall be 1.1916 for certificated salaries and 1.1379 for classified salaries in the 1989- 
90 school year, and 1.1921 for certificated salaries and 1.1384 for classified salaries in the 1990- 
91 school year. 

(2) A maximum of $13,400,000 is provided to implement salary increases for each school 
year for state-supported school employees in the following categorical programs: Transitional 
bilingual instruction, learning assistance, education of highly capable students, vocational 
technical institutes, and pupil transportation. Moneys provided by this subsection include costs 
of incremental fringe benefits and shall be distributed by increasing allocation rates for each 
school year by the amounts specified: 

(a) Transitional bilingual instruction: The rates specified in section 520 of this act shall be 
increased by $16.04 per pupil for the 1989-90 school year and by $40.13 per pupil for the 1990- 
91 school year. 

(b) Learning assistance: The rates specified in section 521 of this act shall be increased by 
$12.91 per pupil for the 1989-90 school year and by $22.99 per pupil for the 1990-91 school 
year. 
(c) Education of highly capable students: The rates specified in section 516 of this act shall 
be increased by $9.50 per pupil for the 1989-90 school year and by $23.78 per pupil for the 
1990-91 school year. 

(d) Vocational technical institutes: The rates for vocational programs specified in section 
508 of this act shall be increased by $86.33 per full time equivalent student for the 1989-90 
school year, and by $205.01 per full time equivalent student for the 1990-91 school year. 

(e) Pupil transportation: The rates provided under section 507 of this act shall be increased 
by $0.66 per weighted pupil-mile for the 1989-90 school year, and by $1.18 per weighted 
pupil—mile for the 1990-91 school year. 

(3) A maximum of $25,330,000 is provided for salary increases and incremental fringe 
benefits for state-supported staff unit allocations in the handicapped program. section 510, and 
for state-supported staff in institutional education programs, section 515, and in educational 
service districts, section 512. The superintendent of public instruction shall distribute salary 
increases for these programs not to exceed the percentage salary increases provided for basic 
education staff under section 503 of this act. 

(4) While this section and section 509 of this act do not provide specific allocations for sal- 
ary increases for school food services employees, nothing in this act is intended to preclude or 
discourage school districts from granting increases that are equivalent to those provided for 
other classified staff. 

NEW SECTION, Sec. 505. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-——FOR 
SCHOOL EMPLOYEE INSURANCE BENEFIT INCREASES 
General Fund Appropriation 1.0.0.0... 0... $ 21,111,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Allocations for insurance benefits from general fund appropriations provided under 
section 502 of this act shall be calculated at a rate of $224.75 per month for each certificated 
staff unit, and for each classified staff unit adjusted pursuant to section 502(5)(b). 

(2) The appropriation in this section is provided solely to increase insurance benefit allo- 
cations for state-funded certificated and classified staff in the 1989-90 and 1990-91 school 
years, effective October 1, 1989, to a rate of $239.86 per month, as distributed pursuant to this 
section. 

(3) A maximum of $16,939,000 may be expended to increase general fund allocations for 
insurance benefits for basic education staff units under section 502(5) of this act by $15.11 per 
month. 

(4) A maximum of $2,226,000 may be expended to increase insurance benefit allocations 
for handicapped program staff units as calculated under section 510 of this act by $15.11 per 
month. 

(5) A maximum of $108,000 may be expended to increase insurance benefit allocations for 
state-funded staff in educational service districts and institutional education programs by 
$15.11 per month. 
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(6) A maximum of $1,838,000 may be expended to fund insurance benefit increases in the 
following categorical programs by increasing annual state funding rates by the amounts 
specified in this subsection. For the 1989-90 school year, due to the October implementation, 
school districts shall receive eleven-twelfths of the annual rate increases specified. On an 
annual basis, the maximum rate adjustments provided under this section are: 

(a) For pupil transportation, an increase of $0.14 per weighted pupil-mile; 

(b) For learning assistance, an increase of $3.78 per pupil: 

(c) For education of highly capable students, an increase of $1.29 per pupil: 

(d) For transitional bilingual education, an increase of $2.44 per pupil: 

(e) For vocational-technical institutes, an increase of $10.05 per full time equivalent pupil. 

NEW SECTION. Sec. 506. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——RETIRE- 
MENT CONTRIBUTIONS 
General Fund Appropriation ... 00.06... ccna $ 33,141,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $13,056,000 for the teachers’ retirement system and $2,147,000 tor the public employees’ 
retirement system, or so much thereof as may. be necessary, shall be distributed to local dis- 
tricts to increase state retirement system contributions resulting from Engrossed Substitute House 
Bill No. 1322. If the bill is not enacted by June 30, 1989, the amounts provided in this subsection 
shall lapse. 

(2) $14,587,000 for the teachers’ retirement system and $3,351,000 for the public employees’ 
retirement system, or so much thereof as may be necessary, shall be distributed to local dis- 
tricts to increase state retirement system contributions resulting from Substitute Senate Bill No. 
5418. If the bill is not enacted by June 30, 1989, the amounts provided in this subsection shall 
lapse. 

NEW SECTION. Sec. 507. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR PUPIL 
TRANSPORTATION 2 
General Fund Appropriation .......... su.s sssri creceu cearnan $ 250,821,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $22,695,000 is provided solely for distribution to schoo! districts for the remaining months 
of the 1988-89 school year. 

(2) A maximum of $111,468,000 may be distributed for pupil transportation operating costs 
in the 1989-90 school year. 

(3) A maximum of $857,000 may be expended for regional transportation coordinators. 

(4) A maximum of $64,000 may be expended for bus driver training. 

(5) For eligible school districts. the small fleet maintenance factor shall be funded at a rate 
of $1.53 per weighted pupil-mile in the 1989-90 school year and $1.60 per weighted pupil-mile 
in the 1990-91 school year. 

NEW SECTION. Sec. 508. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR 
VOCATIONAL-TECHNICAL INSTITUTES AND ADULT EDUCATION AT VOCATIONAL-TECHNICAL 
INSTITUTES 
General Fund Appropriation ...........00...00 0.0 eens S 82,884,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) Funding for vocational programs during the 1989-90 school year shall be distributed at 
a rate of $3.267 per student for a maximum of 12,655 full time equivalent students. This amount 
includes $154 per student solely to replace out-of-date or worn-out equipment. 

(2) Funding for vocational programs during the 1990-91 school year shall be distributed at 
a rate of $3,268 per student for a maximum of 12,655 full time equivalent students. This amount 
includes $154 per student solely to replace out-of-date or worn-out equipment. 

(3) Funding for adult basic education programs during the 1989-90 school year shall be 
distributed at a rate of $1.46 per hour of student service for a maximum of 288,690 hours. 

(4) Funding for adult basic education programs during the 1990-91 school year shall be 
distributed at a rate of $1.48 per hour of student service for a maximum of 288,690 hours. 

NEW_ SECTION. Sec. 509. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION----FOR 
SCHOOL FOOD SERVICE PROGRAMS 


General Fund Appropriation——State ... 2... eee $ 6,000,000 
General Fund Appropriation——Federal .............00 000.0 cece eee $ 85,000,000 
Totäl Appropridton -soi eye Tanie rec eed min a $ 91,000,000 


NEW_SECTION. Sec. 510. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION =Z FOR 
HANDICAPPED EDUCATION PROGRAMS 


General Fund Appropriation——State .......i. uuu ae sasra ee $ 503,593,000 
General Fund Appropriation——Federal.................. 0.000000 e $ 59,000,000 
Total Appropriation.......00...00.0...00 000 c eens S 562,593,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $48,111,000 of the general fund——state appropriation is provided solely for the 
remaining months of the 1988-89 school year. 

(2) The superintendent of public instruction shall distribute state funds for the 1989-90 and 
1990-91 school years in accordance with districts’ actual handicapped enrollments and the 
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allocation model established in LEAP Document 13 as developed on March 25, 1989, at 13: 45 
hours. 

(3) A maximum of $440,000 may be expended from the general fund——state appropria- 
tion to fund 4.66 full time equivalent teachers and one aide at Children’s orthopedic hospital 
and medical center. This amount is in lieu of money provided through the home and hospital 
allocation and the handicapped program. 

(4) $272,000 of the general tund—-—state appropriation is provided solely for the early 
childhood home instruction program for hearing impaired infants and their families. $80,000 of 
the amount provided in this subsection is a one-time grant to replace lost federal support and 
maintain program continuity until other nonstate resources to support existing service levels 
can be identified. 

(5) $150,000 of the general fund——state appropriation is provided solely for development 
and implementation of a process for school districts to bill medical assistance for eligible ser- 
vices included in handicapped education programs, pursuant to Substitute House Bill No. 2014. 
If the bill is not enacted by June 30, 1989, the amount provided in this subsection shall lapse. 
$50,000 of the amount provided in this subsection is solely for interagency reimbursement for 
administrative and planning costs of the department of social and health services. $100,000 of 
the amount provided in this subsection is solely for contracts with educational service districts 
for development and implementation of billing systems. 

(6) A maximum of $1,500,000 of the general fund——state appropriation may be granted 
to school districts for pilot programs for prevention of learning problems established under 
section 13 of Engrossed Substitute House Bill No. 1444. A district's grant for a school year under 
this subsection shall not exceed: 

(a) The total of state allocations for general apportionment and handicapped education 
programs that the district would have received for that school year with specific learning dis- 
abled enrollment at the prior school year’s level; minus 

(b) The total of the district's actual state allocations for general apportionment and handi- 
capped education programs for that school year. 

NEW_SECTION. Sec. 511. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
TRAFFIC SAFETY EDUCATION PROGRAMS 
Public Safety and Education Account Appropriation............... =$ 14,067,000 

The appropriation in this section is subject to the following conditions and limitations: Not 
more than $596,000 may be expended for regional tratfic safety education coordinators. 

NEW SECTION. Sec. 512. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-—-FOR EDU- 
CATIONAL SERVICE DISTRICTS 
General Fund Appropriation... 0.00... eee S 10,654,000 

The appropriation in this section is subject to the following conditions and limitations: The 
educational service districts shall continue to furnish financial services required by the super- 
intendent of public instruction and RCW 28A.21.088 (3) and (4). 

NEW_SECTION. Sec. 513. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
LOCAL EFFORT ASSISTANCE 
General Fund Appropriation 0.0.0... $ 82,700,000 

The appropriation in this section is subject to the following conditions and limitations: 
$82,700,000 is provided for state matching funds pursuant to RCW 28A.41.155. 

NEW SECTION. Sec. 514. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—-—FOR THE 
ENUMERATED PURPOSES 


General Fund Appropriation——Federal ........... 00.0... cece cece $ 141,817,000 
(1) Education Consolidation and Improvement Act... u.a aaarnas $ 138,000,000 
(2) Education of Indian Children ......... saaa eee $ 317,000 
(3) Adult Basic Education ...... 00. $ 3,500,000 


NEW SECTION, Sec. 515. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR INSTI- 
TUTIONAL EDUCATION PROGRAMS 


General Fund Appropriation——State ....... 02.2 eee S 20,566,000 
General Fund Appropriation——Federal .................. 20.0. aara $ 8.006,000 
Total Appropriation ......... uona cee ee $ 28,572,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $3.817,000 of the general funa——state appropriation is provided solely for the remain- 
ing months of the 1988-89 school year. 

(2) $10,165,000 of the general tund——state appropriation is provided solely for the 1989- 
90 school year, distributed as follows: 

(a) $3,293,000 is provided solely for programs in state institutions for the handicapped or 
emotionally disturbed. These moneys may be distributed for that school year at a maximum 
rate averaged over all of these programs of $10,903 per full time equivalent student. 

(b) $3,647,000 is provided solely for programs in state institutions for delinquent youth. 
These moneys may be distributed for that school year at a maximum rate averaged over all of 
these programs of $6,728 per full time equivalent student. 
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(c) $418,000 is provided solely for programs in state group homes for delinquent youth. 
These moneys may be distributed for that school year at a maximum rate averaged over all of 
these programs of $5,166 per full time equivalent student. 

(d) $727,000 is provided solely for juvenile parole learning center programs. These moneys 
may be distributed for that school year at a maximum rate averaged over all of these pro- 
grams of $1,772 per full time equivalent student, and are in addition to moneys allocated for 
these students through the basic education formula established in section 502 of this act. 

(e) $2,080,000 is provided solely for programs in county detention centers. These moneys 
may be distributed for that school year at a maximum rate averaged over all of these pro- 
grams of $4,871 per full time equivalent student. 

(3) Distribution of state funding for the 1990~91 school year shall be based upon the follow- 
ing overall limitations for that school year including expenditures anticipated for July and 
August of 1991: 

(a) State funding for programs in state institutions for the handicapped or emotionally dis- 
turbed may be distributed at a maximum rate averaged over all of these programs of $10,847 
per full time equivalent student and a total allocation of no more than $2,885,000 for that school 
year. 

(b) State funding for programs in state institutions for delinquent youth may be distributed 
at a maximum rate averaged over all of these programs of $6,741 per full time equivalent stu- 
dent and a total allocation of no more than $3,701,000 for that school year. 

(c) State funding for programs in state group homes for delinquent youth may be distrib- 
uted in that school year at a maximum rate averaged over all of these programs of $5,177 per 
full time equivalent student and a total allocation of no more than $419,000 for that school year. 

(d) State funding for juvenile parole learning center programs may be distributed at a 
maximum rate averaged over all of these programs of $1.789 per full time equivalent student 
and a total allocation of no more than $723,000 for that school year, excluding funds provided 
through the basic education formula established in section 502 of this act. 

(e) State funding for programs in county detention centers may be distributed at a maxi- 
mum rate averaged over all of these programs of $4,882 per full time equivalent student and a 
total allocation of no more than $2,080,000 for that school year. 

(4) $167,000 of the general fund——state appropriation is provided solely to maintain the 
increased teacher/student ratio for programs at mentally ill offender units within the state insti- 
tutions for delinquent youth. 

(5) Notwithstanding any other provision of this section, the superintendent of public instruc- 
tion may transfer funds between the categories of institutions identified in subsections (2) and (3) 
of this section if the maximum expenditures per full time equivalent student for each category 
of institution are not thereby exceeded. 

(6) State funding provided under this section is based on salaries and other expenditures 
for a 220-day school year. The superintendent of public instruction shall monitor school district 
expenditure plans for institutional education programs to ensure that districts plan for a full- 
time summer program. 

(7) The superintendent of public instruction shall conduct a study of institutional education 
programs, addressing the division of administrative and budgetary responsibilities between 
the school districts, the department of social and health services, and, in the case of county 
detention centers, the juvenile court administrators. The superintendent shall consult with the 
department of social and health services and the institutions in designing and conducting the 
study, and in developing recommendations. The study shall include recommendations on 
methods to improve communication, decision making. and cooperation among school district 
and institutional staff, as well as coordination of programs and responsiveness to student needs. 
The superintendent shall submit a report of the study to the legislature prior to December 1, 
1990, including recommendations for legislative action and changes in administrative 
practices. 

NEW SECTION. Sec. 516. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR PRO- 
GRAMS FOR HIGHLY CAPABLE STUDENTS 
General Fund Appropriation. ... 0.0.0.0... ene $ 7,090,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $534,000 is provided solely for distribution to school districts for the remaining months of 
the 1988-89 school year. 

(2) Allocations for school district programs for highly capable students during the 1989-90 
school year shall be distributed at a maximum rate of $364 per student for up to one percent of 
each district's full time equivalent enrollment. 

(3) Allocations for school district programs for highly capable students during the 1990-91 
school year shall be distributed at a maximum rate of $364 per student for up to one and one- 
half percent of each district's full time equivalent enrollment. 

(4) A maximum of $356,000 is provided to contract for gitted programs to be conducted at 
Fort Worden state park. 

NEW SECTION. Sec. 517. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR 
SCHOOL DISTRICT SUPPORT 
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General Fund Appropriation——State 0.0.0.0... 00.2... cee eee $ 5.684.000 
General Fund Appropriation——Federal ....................-.00 0002000. $ 5,131,000 
Total Appropriation ....... uaaa ccc eee eee S 10,815,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $282,000 of the general fund——-state appropriation is provided solely for teacher in- 
service training in math. science, and computer technology. 

(2) $651,000 of the general fund——state appropriation is provided solely for teacher 
training workshops conducted by the Pacific science center. $496,000 of this amount is for in- 
service training in science to be provided to approximately ten percent of the kindergarten 
through eighth grade teachers each year. 

(3) $2.029,000 of the general fund——state appropriation is provided solely for operation 
by the educational service districts of regional computer demonstration centers and computer 
information centers. 

(4) $872,000 of the general fund——state appropriation and $413,000 of the general 
fund——federal appropriation are provided solely for teacher training in drug and alcohol 
abuse education and prevention in kindergarten through grade twelve. The amount provided 
in this subsection includes $300,000 from license fees collected pursuant to RCW 66.24.320 and 
66.24.330 which are dedicated to juvenile drug and alcohol prevention programs under RCW 
66.08.180(4). 

(5) $1,500,000 of the general fund——state appropriation is provided solely for training of 
paraprofessional classroom assistants and classroom teachers to whom the assistants are 
assigned. The funding is intended to provide a training program of at least twenty-five hours 
for.approximately one thousand classroom assistants, and at least a one-day training program 
for approximately two thousand assigned teachers. A maximum of $175,000 of this amount may 
be spent by the superintendent for state administrative costs of this program. 

(6) $350,000 of the general fund—-—state appropriation is provided solely for grants to 
school districts for multicultural inservice training. 

NEW SECTION. Sec. 518. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR SPE- 
CIAL AND PILOT PROGRAMS 


General Fund Appropriation——State 6. eee $ 15,991,000 
General Fund Appropriatton——Federal .... uas pa saurare raser $ 5,973,000 
Total Appropriation i; osae re raa eee eee $ 21,964,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,731,000 of the general fund——state appropriation is provided solely for a contract 
with the Pacific science center for travelling van programs and other educational services for 
public schools. $815,000 of this amount is provided to expand the travelling van program to 
serve approximately 50 percent of public elementary schools annually, and to expand the on- 
site instruction program to serve approximately 70,000 students and teachers each year. 

(2) $88,000 of the general fund-——state appropriation is provided solely for a contract with 
the Cispus learning center for environmental education programs. 

(3) $3,975,000 of the general fund——federal appropriation is provided solely for sub- 
stance abuse prevention programs. p 

(4) 55.719.000 of the general ftund——state appropriation and $1,710,000 of the general 
fund——federal appropriation are provided solely for the schools for the twenty-first century 
pilot programs established by RCW 28A.100.030 through 28A.100.068. The general fund—— 
federal appropriation shall be expended to establish a maximum of twelve new projects in fis- 
cal year 1991. 

(5) $3,560,000 of the general fund—-—state appropriation is provided solely for the begin- 
ning teachers assistance program established under RCW 28A.67.240. Moneys shall be distrib- 
uted under this subsection at a maximum rate per mentor/beginning teacher team of $1,780 
per year. 

(6) $204,000 of the general fund—-—state appropriation is provided solely for child abuse 
education provisions of RCW 28A.03.512 through 28A.03.514. 

(7) $1,519,000 of the general fund——state appropriation is provided solely for grants to 
public or private nonprofit organizations to assist parents of children in headstart or early 
childhood education and assistance programs, who are enrolled in adult literacy classes or 
tutoring programs under RCW 28A.130.010 through 28A.130.020. Grants provided under this 
subsection may be used for scholarships, costs of transportation and child care, and other sup- 
port services. Moneys provided under this subsection may not be used by the superintendent of 
public instruction for state administrative costs. 

(8) $82,000 of the general fund——state appropriation is provided solely for in-service 
training and other costs associated with the development of a comprehensive K-12 health 
education curriculum, including an integral component relating to acquired immunodefi- 
ciency syndrome. 

(9) $250,000 of the general ftund——state appropriation is provided solely for the continua- 
tion of student teaching pilot projects under Engrossed Senate Bill No. 5826. If the bill is not 
enacted by June 30, 1989, the amount provided in this subsection shall lapse. 
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(10) $2,712,000 of the general ftund——state appropriation and $288,000 of the general 
fund——federal appropriation are provided solely for grants for drop-out prevention and 
retrieval programs established under RCW 28A.120.060 through 28A.120.072. The general 
fund——tfederal appropriation shall be allocated to schoo! districts for projects that meet fed- 
eral criteria for targeted services eligible for funding under chapter 2 of the education consoli- 
dation and improvement act. to assist in establishing new services and innovative programs for 
students at risk. 

(11) $126,000 of the general fund——state appropriation is provided solely to establish and 
operate a toll-free telephone number at the Lifeline Institute to assist school districts in youth 
suicide prevention. 

NEW_SECTION. Sec. 519. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——-FOR 
ENCUMBRANCES OF FEDERAL GRANTS 
General Fund Appropriation——Federdl ...................0.-.0000200.. S 36,216,000 

NEW SECTION. Sec. 520. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—-—FOR 
TRANSITIONAL BILINGUAL PROGRAMS . 

General Fund Appropriation ....... s.. saosan eee S 14,772,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $1,476,000 is provided solely for the remaining months of the 1988-89 school year. 

(2) The superintendent shall distribute funds for the 1989-90 and 1990-91 school years at a 
rate for each year of $452 per eligible student. 

NEW SECTION. Sec. 521. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE 
LEARNING ASSISTANCE PROGRAM 
General Fund Appropriation.........00...0.0.0.00 200062 S 70,417,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $5,899,000 is provided solely for the remaining months of the 1988-89 school year. 

(2) Funding for school district learning assistance programs serving kindergarten through 
grade nine shall be distributed during the 1989-90 and 1990-91 school years at a maximum 
rate of $389 per unit as calculated pursuant to this subsection. The number of units for each 
school district in each school year shall be the sum of: (a) The number of full time equivalent 
students enrolled in kindergarten through grade six in the district multiplied by the percentage 
of the district's students taking the fourth grade basic skills test who scored in the lowest quartile 
as compared to national norms, and then reduced by the number of students ages eleven and 
below in the district who are identified as specific learning disabled and are served through 
programs established pursuant to chapter 28A.13 RCW: and (b) the number of full time equiv- 
alent students enrolled in grades seven through nine in the district multiplied by the percent- 
age of the district's students taking the eighth grade basic skills test who scored in the lowest 
quartile as compared to national norms, and then reduced by the number of students ages 
twelve through fourteen in the district who are identified as specific learning disabled and are 
served through programs established pursuant to chapter 28A.13 RCW. In determining these 
allocations, the superintendent shall use the most recent prior five-year average scores on the 
fourth grade and eighth grade state-wide basic skills tests. 

NEW SECTION. Sec. 522. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR EDU- 
CATIONAL CLINICS 
General Fund Appropriation ....... saaa saana cece ees $ 3,584,000 

The appropriation in this section is subject to the following conditions and limitations: Not 
more than $1,792,000 of the general fund appropriation may be expended during fiscal year 
1990. 

NEW SECTION, Sec. 523. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—-—-LOCAL 
EDUCATION PROGRAM ENHANCEMENT FUNDS 
General Fund Appropriation... 6.02... cette $ 54,463,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $5,053,000 of the general fund appropriation is provided solely for the remaining 
months of the 1988-89 school year. 

(2) A school district may be eligible to receive an allocation from this appropriation if the 
school district's board of directors has: 

(a) Assessed the needs of the schools within the district; 

(b) Prioritized the identified needs; and 

(c) Developed an expenditure plan for the allocation and an evaluation methodology to 
assess benefits to students. 

(3) School districts receiving moneys pursuant to this section shall expend such moneys to 
meet educational needs identified by the district within the following program areas: 

(a) Prevention and intervention services in the elementary grades; 

Œ) Reduction of class size; 

(c) Early childhood education; 

(d) Student-at-risk programs, including dropout prevention and retrieval, and substance 
abuse awareness and prevention; 

(e) Staff development and in-service programs: 

(f) Student logical reasoning and analytical skill development; 
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(g) Programs for highly capable students; 

(h) Programs involving students in community services: 

(i) Senior citizen volunteer programs; and 

(j) Other purposes that enhance a school district's basic education program. 

Program enhancements funded pursuant to this section do not fall within the definition of 
basic education for purposes of Article IX of the state Constitution and the state’s funding duty 
thereunder, nor shall such funding as now or hereafter appropriated and allocated constitute 
levy reduction funds for purposes of RCW 84.52.0531. 

(4Xa) Allocations to eligible schoo! districts tor the 1989-90 and 1990-91 school years shall 
be calculated on the basis of average annual full time equivalent enrollment. at an annual 
rate of $35.26 per pupil. For school districts enrolling not more than one hundred average 
annual full time equivalent students, and for small school plants within any school district des- 
ignated as remote and necessary schools, the allocations shall be determined as follows: 

di) Enrollment of not more than sixty average annual full time equivalent students in grades 
kindergarten through six shall generate funding based on sixty full time equivalent students: 

di) Enrollment of not more than twenty average annual full time equivalent students in 
grades seven and eight shall generate funding based on twenty full time equivalent students; 
and 

(iii) Enrollment of sixty or fewer average annual full time equivalent students in grades 
nine through twelve shall generate funding based on sixty full time equivalent students. 

(©) Allocations shall be distributed on a school-year basis pursuant to RCW 28A.48.010. 

NEW SECTION. Sec. 524. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE 
STATE SCHOOL FOR THE BLIND AND THE STATE SCHOOL FOR THE DEAF 


General Fund Appropriation——State 0... eee S 17,318,000 
General Fund Appropriation——-Federal .........0..... 00.0 eee $ 48,000 
Total Appropriation ......... a eee $ 17,366,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $5,940,000 of the general fund——state appropriation is provided to pass through 
directly to the state school for the blind at the request of the school’s superintendent. 

(2) $10,991,000 of the general fund——state appropriation and $48,000 of the general 
fund——federal appropriation is provided to pass through directly to the state school for the 
deat at the request of the school’s superintendent. 

(3) $387,000 of the general fund——state appropriation is provided solely for transportation 
of day students attending the schools. The state school for the deaf and the state school for the 
blind shall contract with educational service district No. 112 for the provision of pupil transpor- 
tation services. 

PART VI 
HIGHER EDUCATION 

NEW SECTION, Sec. 601. The appropriations in sections 602 through 608 of this act are sub- 
ject to the following conditions and limitations: 

(1) For the purposes of this section and sections 602 through 608 of this act, “institutions of 
higher education” means the institutions receiving appropriations pursuant to sections 602 
through 608 of this act. 

(2) (a) Student Quality Standard: During the 1989-91 fiscal biennium, each institution of 
higher education shall not spend less than the average biennial amount listed in this subsection 
per full time equivalent student. The amounts include total appropriated general fund——state 
operating expenses for the institution, less expenditures for plant maintenance and operations, 
with the exception of Washington State University, where cooperative extension and agricul- 
ture research are also excluded from the per student expenditures. This expenditure—per-stu- 
dent requirement may vary by two percent. If an institution's expenditure per student in fiscal 
year 1989-90 exceeds the two-percent variance, then the office of financial management shall 
reduce that institution’s allotment for fiscal year 1990-91 by the amount above the two-percent 
variance. 


University of Washington .. 2.20000. tence nes $ 9,290 
Washington State University... 0.0. S 7.625 
Eastern Washington University .......... aaua auaa oaaae raaraa S 5.511 
Central Washington University... 000.000 eee S 5.649 
The Evergreen State College ....6 6. nett eee $ 7.076 
Western Washington University 0.0.0.0... 00. S 5,430 
State Board for Community College Education .......... usasa aoaaa $ 3,302 


Œ) Facilities Quality Standard: During the 1989-91 biennium, no institution of higher edu- 
cation may allow its expenditures for plant operation and maintenance to be more than five 
percent below the general fund——state appropriation and the general tund——local 
amounts allotted for this purpose. 

(3)(a) The following are maximum amounts that each institution may spend from the 
appropriations in sections 602 through 608 and 610 of this act for faculty. graduate assistants, 
and exempt staff salary increases and are subject to all the limitations contained in this section. 
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For the purpose of allocating these funds. “faculty” includes all instructional and research fac- 
ulty, teaching and research assistants, academic deans, department chairpersons, librarians, 
and community college counselors who are not part of the state classified service system. 
“Exempt staff” includes all professional and administrative employees who are not part of the 
state classified service system. 


University of Washington... 0020. S 18,348,000 
Washington State University 6.00000. S 9,603,000 
Eastern Washington University ......0 00.000 eee S 2,864,000 
Central Washington University 0.0.0.0... eee eee S 2,553,000 
The Evergreen State College ...........usnuu cece ees $ 1,210,000 
Western Washington University ..........0 00000. S 3,435,000 
State Board for Community 

College Edücatión r e si < gd EEE E vad we La SALI SEY S 19,753,000 
Higher Education Coordinating Board ......... u.s ssa sssr raer $ 66,000 


(b) The amounts listed in (a) of this subsection are intended to provide faculty, exempt staff, 
teaching and research assistants, and medical residents at each four-year institution and the 
community college system as a whole, a maximum of the average percentage increase, 
including increments, listed below on the eftective dates indicated: 


Faculty and Exempt Statt 


January 1. 1990 January 1, 1991 

University of Washington 6.1% 6.1% 
Washington State University 6.1% 6.1% 
Eastern Washington University 6.4% 6.4% 
Central Washington University 6.4% 6.4% 
The Evergreen State College 6.4% 6.4% 
Western Washington University 6.4% 6.4% 
State Board for Community 

College Education 6.2% 6.2% 
Exempt statí (all 

institutions) 2.5% 6.0% 
Higher Education Coordinating 

Board 2.5% 6.0% 


(c) Regardless of whether the maximum amounts authorized in this subsection are granted, 
they will be considered granted by the higher education coordinating board when comparing 
faculty salaries to other institutions for the purpose of determining salary increase 
requirements. 

(d) The salary increases authorized under this subsection may be granted to state employ- 
ees at Washington State University who are supported in full or in part by federal land grant 
formula funds. ` 

(e) The state board for community college education shall allocate the amounts authorized 
in this subsection among the community college districts according to policies and guidelines 
established by the board that may include policies for achieving more equitable salary levels 
among districts and more equitable salary levels between part-time and full-time faculty. 

(4) The following amounts from the appropriations in sections 602 through 608 of this act, or 
as much thereof as may be necessary, shall be spent to provide higher education personnel 
board classified employees with a 2.5 percent across-the-board salary increase effective Jan- 
uary l, 1990, and an additional 6.0 percent across-the-board salary increase effective January 
1, 1991. These increases shall be implemented in compliance and conformity with all require- 
ments of the comparable worth agreement ratified by 1986 Senate Concurrent Resolution No. 
126. No salary increase may be paid under this subsection to any person whose salary has 
been Y-rated pursuant to rules adopted by the higher education personnel board. 


University of Washington .. 60.0... ects $ 4,484,000 
Washington State University 20000. eee S 2,950,000 
Eastern Washington University .......... usuau aaaa anana eee S 747,000 
Central Washington University ...........ssausssacessraa ees S 574,000 
The Evergreen State College ......... nauau eee S 427,000 
Western Washington University ......0. 000000 ee eee $ 792,000 
State Board for Community 

College Education. 2.0... cc ee eee bec dee eet aA S 4.01 1,000 
Higher Education Coordinating Board ... 2.0.0.0... assai eee ee S 35,000 


(5) The following amounts from the appropriations in sections 602 through 608 of this act 
are provided solely for student employee salary increases: 


University of Washington... 6.0. nee $ 130,000 
Washington State University 2.00... cee S 73,000 
Eastern Washington University ............ auauua eee S 21,000 
Central Washington University ........0....000.00 0000s S 18,000 
The Evergreen State College ......0. 2 eee S 9,000 


Western Washington University .........0...000 0.00.0 ee S 25,000 
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State Board for Community 
College Education -orreri pec seek eee i bod da bao ence ee iN Ge bed dw ests S 142,000 

(6) Any institution that grants an average salary increase in excess of the amounts author- 
ized in subsection (3) of this section is ineligible to receive any funds appropriated for salary 
increases in sections 603 through 608 of this act. Any community college district that grants an 
average salary increase in excess of the amounts authorized in subsection (3) of this section, as 
allocated by the state board for community college education, is ineligible to receive any 
funds appropriated for salary increases in section 602 of this act. The oftice of financial man- 
agement shall adjust an institution's allotment as necessary to enforce the restrictions imposed 
by this section. 

(7) The office of financial management shall by November 1, 1989, develop an employee 
classification system for the purpose of allocating the appropriations in this act for higher edu- 
cation salary increases. In developing the classification system, the office of financial manage- 
ment shall consult with the institutions of higher education, the senate committee on ways and 
means, and the house of representatives committee on appropriations. The classification system 
shall be consistent among the institutions and shall provide for uniform application of each 
employee classification. including instructional and research faculty, academic and adminis- 
trative deans, department chairpersons, exempt and classified staff, presidents. chancellors, 
vice-presidents, librarians, and counselors. An institution of higher education shall not grant 
any salary increase under this section unless the office of financial management determines 
that the increase is consistent with the classification system required by this subsection. It is the 
intent of the legislature to adjust the appropriations in this act during the 1990 legislative session 
to reflect the classification system; the appropriation adjustments shall result in a total expendi- 
ture level that is less than or equal to the total amount allocated for salary increases under this 
section to all institutions. The classification system shall be used solely for the purpose of salary 
increase allocations under this section and shall not affect any employee rights under the state 
higher education personnel law, chapter 28B.16 RCW. 

NEW SECTION. Sec. 602. FOR THE STATE BOARD FOR COMMUNITY COLLEGE EDUCATION 
General Fund Appropriation ...........a aaas a sasaaa cee $ 629,466,000 

The appropriation in this section is subject to the folowing conditions and limitations: 

(1) The state board for community college education shall establish compensation guide- 
lines for salary levels of the top administrative position at community colleges. The guidelines 
should take into account criteria such as institutional size, level of responsibility, experience, 
and longevity. 

(2) Community college districts having a higher than average proportion of part-time tac- 
ulty may use up to five percent of instructional support enhancement money to convert existing 
part-time faculty to full-time status. Community college districts having a lower than average 
proportion of part-time faculty shall not use instructional support enhancement money to con- 
vert existing part-time faculty to full-time status. 

(3) The enrollment increases funded by this appropriation shall be distributed among all 
the community college districts based on the weighted percentage enrollment plan developed 
by the state board for community college education, and contained in the legislative budget 
notes. 

(4) At least $400,000 shall be spent on assessment of student outcomes. The institutions shall 
strive to improve the quality of instruction in areas such as instructor contact time and student 
writing requirements. 

(5) At least $50,000 shall be spent to fund the comparable worth salary adjustments for 
employees in community college childcare centers. 

(6) $5,430,000 is provided to enhance the institution's appropriation for equipment. 

NEW SECTION. Sec. 603. FOR THE UNIVERSITY OF WASHINGTON 


General Fund Appropriation .........0.0.0.00.0.0 000 cette S 613,671,000 
Medical Aid Fund Appropriation ....0 0.00.0... eee $ 3,518,000 
Accident Fund Appropriation .........0000.0 00 cts S 3,517,000 
Death Investigations Account Appropriation .....................0.0005. S 957,000 

Total Appropriation ......... auauua aaora eee $ 621,663,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) At least $6,570,000 of the general fund appropriation shall be spent to begin off-campus 
upper-division course offerings in Tacoma and Bothell. 

(2) The University of Washington shall establish an evening degree credit program. 
$391,000 of the general fund appropriation is provided to facilitate this purpose. 

(3) At least $400,000 shall be spent on assessment of student outcomes. The institution shall 
strive to improve the quality of instruction in areas such as professor contact time and student 
writing requirements. ` 

(4) $4.587,000 is provided to enhance the institution's appropriation for equipment. 

NEW SECTION. Sec. 604. FOR WASHINGTON STATE UNIVERSITY 
General Fund Appropriation ... 0.2.0... 06 eee S 337,669,000 

The appropriation in this section is subject to the following conditions and limitations: 


FIFTEENTH DAY, MAY 8, 1989 2877 


(1) At least $2,012,000 shall be spent to expand upper-division and graduate off-campus 
course offerings. 

(2) Washington State University shall continue funding three faculty positions associated 
with Tri-Cities diversification. 

(3) At least $400,000 shall be spent on assessment of student outcomes. The institution shall 
strive to improve the quality of instruction in areas such as professor contact time and student 
writing requirements. 

(4) $1,237,000 is provided to enhance the institution’s appropriation for equipment. 

NEW SECTION. Sec. 605. FOR EASTERN WASHINGTON UNIVERSITY 
General Fund Appropriation 0.0.6.6. ct eee eee $ 92,656,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor's degree. 

(2) At least $400,000 shall be spent on assessment of student outcomes. The institution shall 
strive to improve the quality of instruction in areas such as professor contact time and student 
writing requirements. 

(3) $516,000 is provided to enhance the institution’s appropriation for equipment. 

NEW SECTION, Sec. 606. FOR CENTRAL WASHINGTON UNIVERSITY 
General Fund Appropriation ..........0..0.0.0. 0020 ee S 78,366,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 

(2) At least $599,000 shall be spent to provide upper-division courses in Yakima. 

(3) At least $400,000 shall be spent on assessment of student outcomes. The institution shall 
strive to improve the quality of instruction in areas such as professor contact time and student 
writing requirements. 

(4) $316,000 is provided to enhance the institution's appropriation for equipment. 

NEW SECTION. Sec. 607. FOR THE EVERGREEN STATE COLLEGE 
General Fund Appropriation 00.006. eee $ 48,375,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 

(2) At least $400,000 shall be spent on assessment of student outcomes. The institution shall 
strive to improve the quality of instruction in areas such as professor contact time and student 
writing requirements. 

(3) $377,000 is provided to enhance the institution's appropriation for equipment. 

NEW SECTION. Sec. 608. FOR WESTERN WASHINGTON UNIVERSITY 
General Fund Appropriation 0.000000. eens $ 102,936,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) It is intended that enrollment increases be directed to resident students and that priority 
be given to students seeking entrance to upper-division courses with the intent to complete a 
bachelor’s degree. 

(2) At least $400,000 shall be spent on assessment of student outcomes. The institution shall 
strive to improve the quality of instruction in areas such as professor contact time and student 
writing requirements. 

(3) $805,000 is provided to enhance the institution’s appropriation for equipment. 

NEW SECTION, Sec. 609. FOR THE COMPACT FOR EDUCATION 
General Fund Appropriation 0.00.00 eee 

NEW SECTION. Sec. 610. FOR THE HIGHER EDUCATION COORDINATING BOARD 


an 
© 
XN 


General Fund Appropriation——State .. 00.00.26 ees $ 58,248,000 
General Fund Appropriatlon——Federal ................0 0. ccc eee $ 4,152,000 
State Educational Grant Account Appropriation ......................00. $ 40,000 

Total Appropriation ........ eee $ 62,440,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $53.943.000 of the general fund——state appropriation is provided solely for student 
financial aid, including administrative costs. Of that amount: 

(a) At least $18,100,000 shall be expended for work study grants; 

(b) $31,609,000 of the general fund——state appropriation is provided solely for the state 
need grant program. The need grant award to any individual shall not exceed the amount 
received by a student attending a state research university; 

(c) $250,000 is provided solely for additions to the conditional scholarship program for 
nurses; 

(d) $300,000 is provided solely for additions to the conditional scholarship program for 
teachers; 

(e) $500,000 is provided solely for the educational opportunity grant program: 
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(f) $100,000 is provided solely to make matching awards of $2,000 to community scholar- 
ship foundations that: 

(i) After the effective date of this act, begin a higher education scholarship program and 
raise at least $2,000 for the program: 

(ii) Obtain and maintain tax-exempt status under section 501(c)(3) of the internal revenue 
code for the fund supporting the scholarship program; and 

(iii) Have not previously received a matching award from the amount provided i in this 
subsection. 

(2) $50,000 is provided solely for the establishment of a Washington state writing project 
intended to enhance the skills of writing teachers in grades kindergarten through twelfth grade 
in Washington public schools. 

NEW SECTION. Sec. 611. FOR THE WASHINGTON INSTITUTE OF APPLIED TECHNOLOGY 
General Fund Appropriation .......0.0.0.00 000. eee S$ 1,500,000 

The appropriation in this section is subject to the following conditions and limitations: This 
appropriation is provided solely for fiscal year 1990. 

NEW SECTION. Sec. 612. FOR THE 1991 APPLIED TECHNOLOGY RESERVE ACCOUNT. 

(1) $1,500,000 is appropriated from the general fund to the 1991 applied technology 
reserve account, which account is hereby created in the state treasury. This appropriation 
represents the fiscal year 1991 costs to operate the Washington institute of applied technology. 
All moneys in the 1991 applied technology reserve account not appropriated by law by June 
30, 1990, shall revert to the general fund. 

(2) The state board for vocational education within the governor's office shall conduct a 
study of the Washington institute of applied technology. The study shall be conducted in con- 
junction with the Seattle schoo! district, Seattle community college, the superintendent of public 
instruction, and the office of financial management. The study shall examine the institute’s role 
in the marketplace, its effectiveness in accomplishing its purpose, and alternative methods of 
operation. The results of the study, together with any recommendations, shall be submitted to 
the senate committee on ways and means and the house of representatives committee on 
appropriations by December 1, 1989. 

NEW SECTION. Sec. 613. FOR THE HIGHER EDUCATION PERSONNEL BOARD 
Higher Education Personnel Board Service Fund Appropriation ........... $ 2,083,000 

The appropriation in this section is subject to the folowing conditions and limitations: 
$50,000 of the appropriation is provided solely for a 2.5 percent across-the-board salary 
increase effective January 1. 1990, and an additional 6.0 percent across-the-board salary 
increase effective January 1, 1991. for staff of the higher education personnel board. 

NEW SECTION. Sec. 614. FOR WASHINGTON STATE LIBRARY 


General Fund Appropriation——State 0.00.00. ee one 11,013,000 
General Fund Appropriation——Federal ................ 0022202000 eeu $ 4,620,000 
General Fund Appropriation——Private/Local ....................02000. S$ 112,000 

Western Library Network Computer System Revolving Fund Appro- 
priation——Private/Locadl . 6.00... eee $ 14,073,000 
Total Appropriation: -i rerea ea ae de Bie ee wee $ 29,818,000 


The appropriations in this section are subject to the following conditions and limitations: 
$2,331,000 of the general fund——state and the general fund——tederal appropriations are 
provided solely for a contract with the Seattle public library for library services for the blind 


and physically handicapped. 
NEW SECTION. Sec. 615. FOR THE WASHINGTON STATE ARTS COMMISSION 
General Fund Appropriation——State ......0..0.. 0... eee S 4,557,000 
General Fund Appropriation——Federal ................. 00.0020 see euee S 772,000 
Total Appropriation -s rossana eee S 5,329,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,084,000 of the general fund——state appropriation is provided solely for grants of 
institutional support to major arts organizations. 

(2) $183,000 of the general fund——-state appropriation is provided solely for grants for 
artists participating in the artist-in-residence program. 

(3) The commission shall develop and implement a plan to reduce administrative expend- 
itures below twenty-five percent of total expenditures by fiscal year 1991. The commission shall 
submit a progress report on its plan to the appropriations committee of the house of.represen- 
tatives and the ways and means committee of the senate prior to January 8, 1990. 

NEW SECTION. Sec. 616. FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
General Fund Appropriation ......00..000. 000.0 $ 1.095.000 

The appropriation in this section is subject to the following conditions and limitations: 
$241,000 of the general fund appropriation is provided solely for planning and implementation 
of the maritime voyages exhibition. 

NEW SECTION. Sec. 617. FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY 
General Fund Appropriation——State ...........000 0... ee eee $ 748,000 
General Fund Appropriation——Federal .......................00020002 $ 126,000 

Total Appropriation .......... 00. $ 874,000 
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NEW SECTION. Sec. 618. FOR THE STATE CAPITOL HISTORICAL ASSOCIATION 


General Fund Appropriation... 06006. $ 873,000 
State Capitol Historical Association Museum Account Appropriation ....... $ 119,000 
Total Appropriation ........ sups eee S 992,000 


The appropriations in this section are subject to the folowing conditions and limitations: 
$100,000 of the general fund appropriation is provided solely for the continuation of a technical 
assistance program for local heritage organizations. 

PART VI 
SPECIAL APPROPRIATIONS 

NEW_ SECTION. Sec. 70l. FOR THE STATE TREASURER——STATE REVENUES FOR 
DISTRIBUTION 
General Fund Appropriation for fire insurance premiums tax distribu- 


HOM ro 2 sake EEEE te tee dadyte ah assoes Gee wake Ea E aun donate $ 5,239,000 
General Fund Appropriation for public utility district excise tax distri- 
jaiii To o NE T A E T A E S T ET S 22,854,000 
General Fund Appropriation for prosecuting attorneys’ salaries ........... $ 2,277,000 
General Fund Appropriation for motor vehicle excise tax distribution...... S 68.719,000 
General Fund Appropriation for local mass transit assistance ............. S 208,213,000 
General Fund Appropriation for camper and travel trailer excise tax 
CUSHIDOHON esenee oaa aaan A hs a ashe) Oa E abe Ag ERAD E $ 2,600,000 
Aquatic Lands Enhancement Account Appropriation for harbor 
improvement revenue distribution ................ 0.0.0.2. e eee eee S 80,000 
Liquor Excise Tax Fund Appropriation for liquor excise tax distribu- 2 
HON. o.oo inh, Seen be aon Ea Ree Ma, Ma Beetle & Sie Meant Adee i Beane $ 18,667,000 
Motor Vehicle Fund Appropriation for motor vehicle fuel tax and 
overload penalties distribution ......0...0 a asaran $ 290,025,000 
Liquor Revolving Fund Appropriation for liquor profits distribution ........ S 41,250,000 
Timber Tax Distribution Account Appropriation for distribution to 
*Timber™ counties -us ssiru tleias irinae iia op take tae a ea S 57,544,000 
Municipal Sales and Use Tax Equalization Account Appropriation......... S 37,002,000 
County Sales and Use Tax Equalization Account Appropriation ........... S 12,695,000 
Death Investigations Account Appropriation for distribution to coun- 
ties for publicly funded autopsies ........................200 00000 S 636,000 
Total. Appropriation: A naa A EREA EEr ENTA S 767.801.000 


NEW SECTION. Sec. 702. FOR THE STATE TREASURER——-FEDERAL REVENUES FOR 
DISTRIBUTION 
Forest Reserve Fund Appropriation for federal forest reserve fund dis- 


WIDWHON VOEE can EE EEE N E EE A ET $ 70,000.000 
General Fund Appropriation for federal flood control funds distribu- - 
to t 8 goo po Back EEA AES EAE OS E E E AET, $ 70,000 
General Fund Appropriation for tederal grazing fees distribution.......... S 50,000 
Geothermal Account Appropriation——Federal.................... ogee 20,000 
General Fund Appropriation for distribution of federal funds to coun- 
ties in conformance with Public Law 97-99 00.00... S 720,000 
Toted Appropriation. sos anrea otira mana oo Rad WHE aa Eaa $ 70,860,000 


NEW SECTION, Sec. 703. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT SUBJECT TO THE STATUTORY DEBT LIMIT 


Fisheries Bond Redemption Fund 1977 Appropriation ................ $ 1,367,200 
Water Pollution Control Facilities Bond Redemption Fund 1967 Appro- 

pration 73-356 sheaa aiea raa A one Gy De AEA Lek whiner atid $ 4,117,000 
State Building and Higher Education Construction Bond Redemption 

Fund 1967 Appropriation... o.a aaaea $ 8,034,700 
State Building (Expo 74) Bond Redemption Fund 1973A Appropriation ..... S 375,900 
State Building Bond Redemption Fund 1973 Appropriation................ $ 3,796,000 
State Higher Education Bond Redemption Fund 1973 Appropriation........ $ 4.379,300 
State Building Authority Bond Redemption Fund Appropriation ........... S 9,401,000 
Community College Capital Improvement Bond Redemption Fund 

1972 Appropriation... afea ya e i eE y etaa a d S 7,514,400 
State Higher Education Bond Redemption Fund 1974 Appropriation. ....... S 1.182,900 
Waste Disposal Facilities Bond Redemption Fund Appropriation........... S 64,569,200 
Water Supply Facilities Bond Redemption Fund Appropriation ............ S 11,126,800 
Recreation Improvements Bond Redemption Fund Appropriation.......... $ 5.996.200 
Social and Health Services Facilities 1972 Bond Redemption Fund 

APpropiahón a. osae e or ad BARA, aE Aa D SG S 3,714,100 
Outdoor Recreation Bond Redemption Fund 1967 Appropriation .......... S 6,298,000 


Indian Cultural Center Construction Bond Redemption Fund 1976 
Appropriation ay. iawady hile p eo E ahaaa cee p Aa $ 124,200 
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Fisheries Bond Redemption Fund 1976 Appropriation .................... $ 762,600 
Higher Education Bond Redemption Fund 1975 Appropriation ............ S 2.167.100 
State Building Bond Retirement Fund 1975 Appropriation ................. $ 421.900 
Social and Health Services Bond Redemption Fund 1976 Appropria- 

BON a aa bck eng pA ee he E A PRE be be AS $ 9,474,800 
Emergency Water Projects Bond Retirement Fund 1977 Appropriation...... $ 2,614,000 
Higher Education Bond Redemption Fund 1977 Appropriation ............ $ 19,264,000 
Salmon Enhancement Bond Redemption Fund 1977 Appropriation. ........ $ 4,328,700 
Fire Service Training Center Bond Retirement Fund 1977 Appropria- 

TOM 58s EE A Ses NE E S A E eee tek E ET E S 850,500 
State General Obligation Bond Retirement Bond 1979 Appropriation ....... $ 339,761,200 
Total APpropriation...2 4 <6 sah oe CEEE Aah aa EE EREE SAA A SEs S 511,641,700 


NEW SECTION. Sec. 704. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT TO BE REIMBURSED BY ENTERPRISE ACTIVITIES 


State Convention and Trade Center Account Appropriation........... $ 29,443,500 
University of Washington Hospital Bond Retirement Fund 1975 Appro- 

loroo tila) o AO E EE EE EEEE E S 1,171,600 
Oftice-Laboratory Facilities Bond Redemption Fund Appropriation ........ $ 273.700 
Higher Education Bond Retirement Fund 1979 Appropriation.............. S 2,556,600 
State General Obligation Bond Retirement Fund 1979 Appropriation ....... $ 9,249,000 
Spokane River Toll Bridge Revolving Account Appropriation ............. $ 882,100 
Total Appropriation -o aieeaa eai tenets $ 43,576,500 


NEW SECTION. Sec. 705. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA- 
TION DEBT TO BE REIMBURSED AS PRESCRIBED BY STATUTE 

Community College Refunding Bond Retirement Fund 1974 : 

Appropiaió 15. dc cree e es sed eu Oe Gare Mmeris? ak SUR TRAG ET eds $ 9,756,200 


Community College Capital Construction Bond Redemption Fund 

1975, 1976, 1977 Appropriation ....... uaua. 05000 S 10,773,500 
Higher Education Bond Retirement Fund 1979 Appropriation.............. $ 10,268,800 
Washington State University Bond Redemption Fund 1977 Appropria- ` 

HON a tied aie a a E e SEAS A E id oe PEN PTA RG AA LA ER $ 539,200 
Higher Education Refunding Bond Redemption Fund 1977 Appropria- 

BO eo eian iuo A e E A A a A RA A A urn Blane deans $ 7,801,200 
State General Obligation Bond Retirement Fund 1979 Appropriation....... 5 29,346,300 
Total Appropriation ....0000 0.6 e cece eee $ 68,485,200 


NEW SECTION. Sec. 706. FOR THE STATE TREASURER—--BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID 
BY MOTOR VEHICLE FUND REVENUE 


Highway Bond Retirement Fund Appropriation...................... $ 195,489,500 
Ferry Bond Retirement Fund 1977 Appropriation. .....................0.. $ 26,531,100 
Total Appropriation . ii anei ea aean cece tens $ 222,020,600 


NEW SECTION. Sec. 707. FOR THE STATE TREASURER——-BOND RETIREMENT AND INTEREST, 
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID 
BY STATUTORILY PRESCRIBED REVENUE 

Common School Building Bond Redemption Fund 1967 Appropri- 


le na Col o ROE E T ESE E ener g sda diets pb leard ea E S 6,906,000 
State Building Bond Redemption Fund 1967 Appropriation ................ $ 655,600 
State Building and Parking Bond Redemption Fund 1969 Appropria- 

GOR sg eit tng cas S UNA be ined ae PRM e E sa Lotte eRe Rd poles S 2,450,900 
Total Appropriation this Section... 000... eee $ 10,012,500 
Total Bond Retirement and Interest Appropriations, Sections 703 

throug 707. rie ien See dees Pah i ee ed BEA ee hay hg Oe Bo E E Ea $ 855,736,200 

NEW SECTION. Sec. 708. FOR THE GOVERNOR—--EMERGENCY FUND 
General Fund Appropriation ...0..0.0.0.0000.0 0006 eee S 2,000,000 


The appropriation in this section is for the governor's emergency fund to be allocated for 
the carrying out of the critically necessary work of any agency. 

NEW SECTION. Sec. 709. FOR THE GOVERNOR—— INDIAN CLAIMS 
General Fund Appropriation ...............0.0. 0050s S 4,925,000 

The appropriation in this section is subject to the following conditions and limitations: 

(1) This appropriation is provided solely for implementation of the Puyallup tribal settle- 
ment agreement, as provided in Substitute House Bill No. 1788 and Engrossed Senate Bill No. 
5734. If neither bill is enacted by June 30, 1989, this appropriation shall lapse. 

(2) No portion of this appropriation may be spent, released, transferred, or placed into 
escrow until all of the following have occurred: 

(a) The United States Congress has passed (and the President of the United States has 
signed, if necessary) legislation providing approximately $77,250,000 to the Puyallup Indian 
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Tribe (the “tribe”) as described in the “Agreement between the Puyallup Tribe of Indians, local 
Governments in Pierce County, the State of Washington, the United States of America, and cer- 
tain private property owners,” dated August 27, 1988 (the “agreement’). 

(b) The local governments of Pierce county, the city of Tacoma. the city of Fife. the city of 
Puyallup, and the Port of Tacoma have among them agreed to pay approximately $52,134,000 
to the tribe according to the terms of the agreement. 

(3) The legislature recognizes the need for consistency and finality in property settlement 
agreements in order for economic expansion to benefit the community. The attorney general 
shall appear for and represent individual owners of owner-occupied residential real estate 
before the state and federal courts in all cases in which an individual tribal member of a tribe 
signatory to the agreement has instituted an action or proceeding raising a claim of Indian title 
for land located within the properties comprising the agreement. 

NEW SECTION. Sec. 710. FOR THE GOVERNOR——TORT DEFENSE SERVICES 


General Fund Appropriation 2.000000 eee tenes $ 1,500,000 

Special Fund Agency Tort Defense Services Revolving Fund Appro- 
PTH ON: cio ns ba aes A ESA es Bowe Wwe en oe we eno A me S 1,292,000 
Total Appropriation 66.00... cette eee $ 2,792,000 


The appropriations in this section are subject to the following conditions and limitations: To 
facilitate payment of tort defense services trom special funds, the state treasurer is directed to 
transfer sufficient moneys from each special fund to the special fund tort defense services 
revolving fund. hereby created, in accordance with schedules provided by the office of finan- 
cial management. The governor shall distribute the moneys appropriated in this section to 
agencies to pay for tort defense services. 

NEW SECTION. Sec. 711. DEPARTMENT OF PUBLIC HEALTH——TRANSITION 
General Fund Appropriation ..0 00.0... eee S 1,000,000 

The appropriation in this section is subject to the following conditions and limitations: If a 
department of public health or a department of health is not established by law by June 30, 
1989, this appropriation shall lapse. 

NEW SECTION. Sec. 712. FOR BELATED CLAIMS 

(1) There is appropriated to the office of financial management for payment of supplies 
and services furnished in previous biennia, from the General Fund........ S 1,140,000 

(2) The following sums, or so much thereof as shall severally be found necessary, are 
hereby appropriated and authorized to be expended out of the several funds indicated. for the 
period from the effective date of this act to June 30, 1991, except as otherwise noted. 

To reimburse the general fund for expenditures from belated: claims appropriations to be 
disbursed on vouchers approved by the office of financial management: 


Medical Disciplinary Account ........0.0.0.00 0.0.0 ccc eee eee S 520 
Institutional Impact Account... 60... eee $ 26,153 
ORV (Off-Road-Vehicle) ACCOUNİ ..... L.u saaara rarere rr $ 23 
Hospital Commission Account .......0.00 0... cee S 15,224 
Centennial Commission Account ....... uaaa S 940 
Public Safety and Education Account...........00.0. 0000000 0c cece eee S 1151 
Health Professions Account ..... 600. a $ 734 
Forest Development Account ....... suua a oaaae aaraa $ 6,122 
Real Estate Commission Account ......... anuau araar eee ees $ 1,614 
Reclamation Revolving Account ....... uupuu sasaaa $ 103 
Landowner Contingency Forest Fire Suppression Account ................ $ 600 
Capitol Building Construction Account. .. oasa osaera $ 40,251 
Resource Management Cost ACCOUNt. ......, ouaaa aaae $ 9,295 
Litter Control Account ye errer te arnie ia ENEE a E ea eiD $ 34,305 
State Building Construction Account ...... aaau aoaaa ereer S 35 
Outdoor Recreation Account ....... uour aaaeeeaa ea $ 1,958 
Local Governance Study Commission Account ...................0 00000 $ 42 
Grade Crossing Protective Fund ........ uaau aaaea aaraa $ 1,029 
State Patrol Highway Account ... 6.0.0.0... eee ee $ 25,745 
Motorcycle Safety Education Fund ....., uau aaua $ 266 
Fire Service Training Account ........ L.a eens $ 447 
Sóod PUNA cc Cond raaa eraa p eeuna en E ete EAA wee CaN EN E a at $ 3,023 
Electrical License Fund ... 60. auars $ 724 
State Wildlife Fünd ssri rrera iienaa E AUIS Cee AES aa RA S 20,500 
Highway Safety Fund... cette eens S 7.774 
Motor Vehicle Fund esi bo cee bE eaea S 14,046 
Puget Sound Ferry Operations Account ...........0..0 00000 a 5 12 
Public Service Revolving Fund ...... 00. cts $ 6,042 
Insurance Commissioner's Regulatory Account ..................0-002005 S 1,910 
State Treasurer's Service Fund... 0.0.00... eee S 1,053 
Legal Services Revolving Fund ........aausuaa aaoo cee S 2,557 


Municipal Revolving Fund .. 000... cee ene $ 5,671 
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Department of Personnel Service Fund................2.... 00 eve eee 5 6.472 
State Auditing Services Revolving Fund ....................0 cece ees S 1,240 
Liquor Revolving Fund.............0.0 0006s S 15,445 
Department of Retirement Systems Expense Fund ........................ $ 2,982 
Accident Fund oce cre Ie aS hea ANE h A E AER EE wok $ 62,964 
Médical Ald Fain 6 63 voce snc Pas Gas mieges SAG Or FAA ENE ESSA SAM Gs S 57,948 
Western Library Network Computer System Revolving Fund .............. $ 460 
Pressure Systems Safety Fund ...........uuasaaa arrn rr rroen orrn rrr S 32 


NEW SECTION. Sec. 713. FOR SUNDRY CLAIMS 

The folowing sums, or so much thereof as are necessary. are appropriated from the gen- 
eral fund, unless otherwise indicated, for the payment of court judgments and for relief of vari- 
ous individuals, firms, and corporations for sundry claims. These appropriations are to be 
disbursed on vouchers approved by the director of the department of general administration, 
except as otherwise provided, as follows: 
(1) For transfer to the Tort Claims Revolving Fund to reimburse the Tort 

Claims Revolving Fund for payments made to Lori Ann Newman 

per order of Pierce County Superior Court, Cause No. 85-2- 

DOOSORS oi NAGY E EEE hits bbe este Genes E E aera EN $ 6,000.00 
(2) Juan Manuel Palomarez, in settlement of all claims for expenses 

per order of Yakima County Superior Court, Cause No. 86-1- 

01381-0, pursuant to RCW 9.01.200, including interest................. $ 17,114.96 
(3) Michael Ringo. in settlement of all claims for expenses per order of 

Kitsap County Superior Court, Cause No. 87-1-00115-4, pursuant 

to RCW 9.01.200, including interest .................. 0.0... ccc eee eee S 8,500.17 
(4) Lee Arthur Jackson, in settlement of all claims for expenses per 

order of Spokane County Superior Court. Cause No. 87-1-00516-— 

1, pursuant to RCW 9.01.200, including interest...............0....0... $ 11,946.92 
(5) Thomas A. Simmons, in settlement of all claims for expenses per 

order of Airport District Court, King County, Cause No. POS 94143, 

pursuant to RCW 9.01.200, including interest......................004 S 2,781.87 
(6) Daniel L. Boyer, in settlement of all claims for expenses per order 

of Wahkiakum County Superior Court, Cause No. CR-296, pursu- 

ant to RCW 9.01.200, including interest............0...0. aaraa a $ 4,264.05 
(7) Alex Rooney, in settlement of all claims for expenses per order of 

Mason County Superior Court, Cause No. 87-1-00074-5, pursuant ‘ 

to RCW 9.01.200, including interest ............0..0 0.0.0.0 $ 31,687.80 
(8) Kevin Keniston, in settlement of all claims for expenses per order of 

Airport District Court, King County, Cause No. 85-~188358, pursuant 

to RCW 9.01.200, including interest ............0.2.0...0.20.0 000 eee S 2,862.77 
(9) Richard Woods, in settlement of all claims for expenses per order 

of Pierce County District Court No. 1, Cause No. 88-661977-9, pur- 

suant to RCW 9.01,200, including interest..............0....0...000.. $ 3,264.21 
(10) Donald L. Bakko, in settlement of all claims for expenses per 

order of Cowlitz County District Court, Cause No. 13818/88-2168, 

pursuant to RCW 9.01.200, including interest.....................005. $ 3,353.09 
(11) Curtis A. Fifield, in settlement of all claims for expenses per order 

of Aukeen District Court, King County, Cause No. K-91052, pursu- 


ant to RCW 9.01.200, including interest...........0... 0.00.00. even $ $ 4,782.20 
(12) Richard J. Giakovmis, in settlement of all claims for expenses per 
order of Grant County Superior Court, Cause No. 86-2-00119-7........ S 6,437.50 


(13) Edward Frank Simpson, in settlement of all claims for expenses 

per order of Spokane County Superior Court, Cause No. 88-1- 

00710-2, pursuant to RCW 9.01.200, including interest................. S 12,454.06 
(14) Lisa Marie Jones, payment of judgment against The Evergreen 

State College, per order of Thurston County Superior Court, Cause 

No. 87-2-0133] 43o os na can a a a a a a E gn eas E E a ew S 22,900.00 
(1S) Mary F. Simmerer Lewis and Timothy P. Lewis, payment of judg- 

ment against The Evergreen State College, per order of Thurston 

County Superior Court, Cause No. 87-2-01331-3 .......0........0.05. $ 6,000.00 
(16) Quigg Bros.-McDonald. inc., payment based upon consent 

decree against Bekaert Steel Wire. per order of King County 

Superior Court. Cause No. 87-2-10275-1 and Stipulation of Settle- 

Ment No. C88-289TB entered in the U.S. District Court, Western 

District of Washington... 00.6. $ 8,571.00 
(17) Clyde Waverly Fondern. in settlement of all claims for expenses 

per order of Klickitat County Superior Court, Cause No. C-2100, 

pursuant to RCW 9.01.200, including interest.......................-. S 128,601.04 
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(18) Compensation to the following for all pending claims of damage 
to crops by game: PROVIDED, That payment shall be made from 
the Wildlife Fund: 


(a) Phyllis L. Thompson, on behalf of Hidden Valley Nursery.............. S 3,587.92 
(by Harold. J. Weber os cee cece bande e ed NAA N SEE bas ner yee S 6,145.76 
(C) Joe C: Gron anin eiaa ead pean Med HRS Nae eee SPAS $ 11,591.75 


NEW_SECTION. Sec. 714. FOR THE GOVERNOR——COMPENSATION——SALARY AND 
INSURANCE BENEFITS 


General Fund Appropriation——State .........0.0..00.000 0 eee ee $ 65.080.000 
General Fund Appropriation——Federdl ...........................00.. S 20,015,000 

Special Fund Salary and Insurance Contribution 
Increase Revolving Fund Appropriation ....... su assau oraaa $ 47,638,000 
Total Appropriation ......... o N ea nase 132,733,000 


The appropriations in this section, or so nuch thereof as may be necessary, shal be 
expended solely for the purposes designated in this section and are subject to the conditions 
and limitations specified in this section. 

` (1) $40,060,000 of the general fund——state appropriation, $13,311,000 of the general 
fund--—federal appropriation, and $31,888,000 of the special fund salary and insurance con- 
tribution increase revolving fund appropriation are provided for a 2.5 percent across-the— 
board salary increase effective January 1, 1990, and an additional 6.0 percent across-the- 
board salary increase effective January 1. 1991. for all classified and exempt employees under 
the state personnel board (SPB), and commissioned officers of the Washington state patrol. 
These increases shall be implemented in compliance and conformity with all requirements of 
the comparable worth agreement ratified by 1986 Senate Concurrent Resolution No. 126, 
where applicable. 

(2) The governor shall allocate to state agencies from the general fund——state appropri- 
ation $3,327,000 for fiscal year 1990 and $6,654,000 for fiscal year 1991. from the general 
tund-~-—-federal appropriation $513,000 for fiscal year 1990 and $1,027,000 for fiscal year 1991, 
and from the special fund salary and insurance contribution increase revolving fund appro- 
priation $2,587,000 for fiscal year 1990 and $5,173,000 for fiscal year 1991 to fulfill the 1989-91 
obligations of the comparable worth agreement ratified by 1986 Senate Concurrent Resolution 
No. 126. 

(3)(a) The monthly contributions for insurance benefit premiums shall not exceed $239.86 
per eligible employee. 

(©) The monthly contributions for the margin in the self-insured medical and dental plans 
and for the operating costs of the health care authority shall not exceed $16.21 per eligible 
employee. 

(c) Any returns of funds to the health care authority resulting from favorable claims expe- 
rienced during the 1989-91 biennium shall be held in reserve within the state employees insur- 
ance account until appropriated by the legislature. 

(d) Funds provided under this section. including funds resulting from dividends or refunds, 
shall not be used to increase employee insurance benefits over the level of services provided 
on the effective date of this act. Contributions by any county, municipal, or other political sub- 
division to which coverage is extended after the effective date of this act shall not receive the 
benefit of any surplus funds attributable to premiums paid prior to the date on which coverage 
is extended. 

(4) To facilitate the transfer of moneys from dedicated funds and accounts, the state trea- 
surer is directed to transfer sufficient moneys from each dedicated fund or account to the spe- 
cial fund salary and insurance contribution increase revolving fund in accordance with 
schedules provided by the office of financial management. 

(5) In calculating individual agency allocations for this section, the ottice of financial man- 
agement shall calculate the allocation of each subsection separately. The separate allocations 
for each agency may be combined under a single appropriation code for improved effi- 
ciency. The office of financial management shall transmit a list of agency allocations by sub- 
section to the senate committee on ways and means and the house of representatives 
committee on appropriations. 

(6) No salary increase may be paid under this section to any person whose salary has 
been Y-rated pursuant to rules adopted by the state personnel board. 

(7) Moneys from the appropriation in this section may be expended for salary and benefit 
increases for ferry workers in accordance with the 1989-91 transportation appropriations act. 

NEW SECTION. Sec. 715. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——-CONTRIBU- 
TIONS TO RETIREMENT SYSTEMS 

The appropriations in this section are subject to the following conditions and limitations: 
The appropriations shall be made on a quarterly basis. 

(1) There is appropriated for state contributions to the law enforcement officers’ and fire 
tighters’ retirement system: 

FY 1990 FY 1991 
General Fund Appropriation......................... $ 63,000,000 62,167,000 
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Total Appropriation. ........ odie eee wey eee ees ee han $125,167,000 
The appropriation in this subsection is subject to the following conditions and limitations: If 
Substitute Senate Bill No. 5418 is enacted before June 30, 1989, the FY 1991 appropriation in this 
subsection shall lapse. 
(2) There is appropriated for contributions to the judicial retirement system: 


FY 1990 FY 1991 
General Fund Appropriation......................00. $ 1,100,000 1,100,000 
Total Appropriation <2... 6s. ccs cs eae ce dae ne edd Se edee es $2,200,000 
(3) There is appropriated for contributions to the judges retirement system: 
FY 1990 FY 1991 
General Fund Appropriation......................... $ 250,000 250,000 
Total Appropriation ....... ousus socar ete eee $500,000 


(4) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989, the initial employer trust 
fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.32 RCW (the teachers’ retirement system) shall be set at 11.34% of earnable com- 
pensation, beginning July 1, 1989, and 12.60% of earnable compensation, beginning Septem- 
ber 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by June 30, 1989, the initial employer 
trust fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.32 RCW (the teachers’ retirement system) shall be set at 11.34% of earnable com- 
pensation, beginning July 1, 1989. 

(5) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989, the initial employer trust 
fund contribution rate for all employers of members of the retirement system governed by 
chapter 41.40 RCW (the public employees’ retirement system) shall be set at 5.99% of compen- 
sation earnable, beginning July 1. 1989. and 7.1% of earnable compensation, beginning Sep- 
tember 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by June 30, 1989, the initial 
employer trust fund contribution rate for all employers of members of the retirement system 
governed by chapter 41.40 RCW (the public employees’ retirement system) shall be set at 
5.99% of compensation earnable, beginning July 1, 1989. 

(6) The employer rate for all employers of members of the retirement system governed by 
chapter 43.43 RCW (the state patrol retirement system) shall be set at 19.88% of compensation 
for the 1989-91 biennium. 

NEW SECTION. Sec. 716. FOR THE OFFICE OF FINANCIAL MANAGEMENT——CONTRIBU- 
TIONS TO RETIREMENT SYSTEMS 


FY 1990 FY 1991 
General Fund——State Appropriation ...... sens Sault S 2,334,000 9,283,000 
General Fund——Federal Appropriation............. S 480,000 2.012.000 
Retirement Contribution Increase Revolving Fund 
Appropriation.. ...... uua au oauan aruana: $ 1,954,000 9,494,000 
Total Appropriation ....0.0 2.6. eens $25,557,000 


The appropriation in this section is subject to the following conditions and limitations: 

(1) $231,000 of the general fund——state appropriation, or as much thereof as may be 
necessary, shall be distributed to state agencies to increase state contributions to the public 
employees’ retirement system. 

(2) $4,108,000 of the general fund——state appropriation. $948,000 of the general fund—— 
federal appropriation, and $4,349,000 of the retirement contribution increase revolving fund 
appropriation, or as much thereof as may be necessary, shall be distributed to state agencies 
to increase state contributions to the public employees’ retirement system resulting from 
Engrossed Substitute House Bill No. 1322. If the bill is not enacted by June 30, 1989, the amount 
provided in this subsection shall lapse. 

(3) $6,544,000 of the general fund——state appropriation, $1,486,000 of the general 
fund——federal appropriation, and $7,157,000 of the retirement contribution increase revolving 
fund appropriation, or as much thereof as may be necessary, shall be distributed to state 
agencies to increase state contributions to the public employees’ retirement system resulting 
from Engrossed Substitute Senate Bill No. 5418. If the bill is not enacted by June 30, 1989, the 
amount provided in this subsection shall lapse. 

(4) $343,000, or as much as may be necessary, shall be distributed to state agencies to 
increase state contributions to the teachers’ retirement fund resulting from Engrossed Substitute 
House Bill No. 1322. If the bill is not enacted by June 30, 1989, the amount provided in this sub- 
section shall lapse. 

(5) $391,000, or as much thereof as may be necessary, shall be distributed to state agencies 
to increase state contributions to the teachers’ retirement fund resulting from Substitute Senate 
Bill No. 5418. If the bill is not enacted by June 30, 1989, the amount provided in this subsection 
shall lapse. 

NEW SECTION. Sec. 717. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——TRANSFERS 
General Fund Appropriation: For transfer to the Department of Retire- 

ment Systems Expense Fund............0 2.00.00. ccc eee S 28,000 
Motor Vehicle Fund——State Patrol Highway Account Appropriation: 

For transfer to the Department of Retirement Systems Expense 
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FUNG oie ex clad dane aa n a a aay eka hes eres sues babes $ 125,000 

NEW SECTION. Sec. 718. FOR THE STATE TREASURER——TRANSFERS 
General Fund Appropriation: For transfer to the Institutional Impact 

Account. isean eek E a E pt ay an pe A E Roe Lo AEA a $ 332,536 
General Government Special Revenue Fund——State Treasurer's Ser- 

vice Account Appropriation: For transfer to the general fund on 

or before July 20, 1991. an amount up to $10,000,000 in excess of 

the cash requirements in the State Treasurer's Service Account for 


tiscal year 1992, for credit to the fiscal year in which earned ......... $ 10,000,000 
General Fund Appropriation: For transfer to the Natural Resources . 

Fund——Water Quality Account 0.00... eee $ 15,378,000 
Data Processing Revolving Account: For transfer to the General Fund...... S 2,400,000 
Public Facilities Construction Loan and Grant Revolving Fund: For 

transfer to the General Fund... .. u.. uusau araara ee $ 3,110,000 


Puget Sound Ferry Operations Account: For transfer to the Tort Claims 

Revolving Fund for claims paid on behalf of the department of 

transportation, Washington state ferry system during the period 

July 1, 1989, through June 30,1991 2.0.0... cee S 1,353,000 
Motor Vehicle Fund: For transfer to the Tort Claims Revolving Fund for 

claims paid on behalf of the department of transportation and 

the state patrol during the period July 1. 1989, through June 30, 


VON, site Sate hat E lie ence Posts a Baboon Re tek Lave BAG eh Aegon EEN ET S 14,000,000 
Resource Cost Management Cost Account: For transfer to the Univer- 
sity of Washington Bond Retirement Account .....................0.. S 15,000,000 


Water Quality Account Appropriation: For transfer to the water pollu- 
tion revolving fund. Transfers shall be made at intervals coincid- 
ing with deposits of federal capitalization grant money into the 
revolving fund. The amounts transferred shall not exceed the 


match required for each federal deposit .........................5. $ 15.800,000 
Building Code Council Account Appropriation: For transfer to the 
general fund oases sks rnp aaia ow parry aided (bm avetel A aud bk $ 210,000 


General Fund Appropriation, FY 1991: For transfer to the law enforce- 
ment officers’ and fire fighters’ retirement system as provided in 
Substitute Senate Bill No. 5418. If the bill is not enacted by June 


30. 1989, this appropriation shall lapse .........................0.-- S 62,167,000 
Conservation Areas Account: For transfer to the Natural Resources 
Conservation Area Stewardship Account .......................-00. S - 364,000 
PART VII 
MISCELLANEOUS 


NEW SECTION. Sec. 801. The appropriations contained in this act are maximum expendi- 
ture authorizations. Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis 
of formalized loan agreements with other governmental entities shall be treated as loans and 
are to be recorded as loans receivable and not as expenditures for accounting purposes. To 
the extent that moneys are disbursed on a loan basis, the corresponding appropriation shall be 
reduced by the amount of loan moneys disbursed from the treasury during the 1989-91 
biennium. 

NEW SECTION. Sec. 802. Agencies shall comply with the following requirements regarding 
information systems projects when specifically directed to do so by this act. 

(1) The agency shall produce a feasibility study for each information systems project in 
accordance with published department of information services instructions. In addition to 
department of information services requirements, the study shall examine and evaluate the 
costs and benefits of maintaining status quo. 

(2) The agency shall produce a project management plan for each project. The plan or 
plans shall address all factors critical to successful completion of each project. The plan shall 
include, but is not limited to. the following elements: A description of the problem or opportu- 
nity that the information systems project is intended to address; a statement of project objectives 
and assumptions; definition of phases, tasks, and activities to be accomplished and the esti- 
mated cost of each phase: a description of how the agency will facilitate responsibilities of 
oversight agencies; a description of key decision points in the project life cycle; a description of 
variance control measures; a definitive schedule that shows the elapsed time estimated to 
complete the project and when each task is to be started and completed: and a description of 
resource requirements to accomplish the activities within specified time. cost, and functionality 
constraints. 

(3) A copy of each feasibility study and project management plan shall be provided to the 
department of information services, the office of financial management, and appropriate leg- 
islative committees. Authority to expend any funds for individual information systems projects is 
conditioned on approval of the relevant feasibility study and project management plan by the 
department of information services and the office of financial management. 
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(4) A project status report shall be submitted to the department of information services, the 
office of financial management, and appropriate legislative committees for each project prior 
to reaching key decision points identified in the project management plan. Project status 
reports shall examine and evaluate project management, accomplishments, budget. action to 
address variances, risk management, cost and benefits analysis, and other aspects critical to 
completion of a project. 

Work shall not commence on any task in a subsequent phase of a project until the status 
report for the preceding key decision point has been approved by the department of informa- 
tion services and the office of financial management. 

(5) If a project review is requested in accordance with department of information services 
policies, the reviews shall examine and evaluate: System requirements specifications; scope; 
system architecture; change controls; documentation: user involvement; training: availability 
and capability of resources; programming languages and techniques; system inputs and out- 
puts; plans for testing. conversion, implementation, and post-implementation: and other aspects 
critical to successful construction, integration, and implementation of automated systems. Cop- 
des of project review written reports shall be forwarded to the office of financial management 
and appropriate legislative committees by the agency. 

(6) A written post-implementation review report shall be prepared by the agency for each 
information systems project in accordance with published department of information services 
instructions. In addition to the information requested pursuant to the department of information 
services instructions, the post-implementation report shall evaluate the degree to which a 
project accomplished its major objectives including, but not limited to, a comparison of original 
cost and benefit estimates to actual costs and benefits achieved. Copies of the post-imple- 
mentation review report shall be provided to the department of information services, the office 
of financial management. and appropriate legislative committees. 

NEW SECTION. Sec. 803. The department of information services will act as lead agency in 
coordinating video telecommunications services for state agencies. As lead agency, the 
department shall develop standards and common specifications for leased and purchased tel- 
ecommunications equipment and assist state agencies in developing a video telecommunica- 
tions expenditure plan. No agency may spend any portion of any appropriation in this act for 
new video telecommunication equipment, new video telecommunication transmission, or new 
video telecommunication programming. or for expanding current video telecommunication 
systems without first complying with chapter 43.105 RCW, including but not limited to RCW 
43.105.041(2), and without first submitting a video telecommunications expenditure plan, in 
accordance with the policies of the department of information services, for review and assess- 
ment by the department of information services under RCW 43.105.052. Prior to any such 
expenditure by a public school, a video telecommunications expenditure plan shall be 
approved by the superintendent of public instruction. The office of the superintendent of public 
instruction shall submit the plans to the department of information services in a form prescribed 
by the department. The office of the superintendent of public instruction shall coordinate the 
use of video telecommunications in public schools by providing educational information to 
local school districts and shall assist local school districts and educational service districts in 
telecommunications planning and curriculum development. Prior to any such expenditure by 
a public institution of postsecondary education, a telecommunications expenditure plan shall 
be approved by the higher education coordinating board. The higher education coordinating 
board shall coordinate the use of video telecommunications for instruction and instructional 
support in postsecondary education, including the review and approval of instructional tele- 
communications course offerings. 

NEW SECTION. Sec. 804. Prior to submitting any request to the department of personnel for 
personnel reclassifications or other modifications to any compensation plans or schedules, an 
agency shall submit to the office of financial management a report describing the fiscal impact 
of the request and a description of the moneys available to the agency to fund the request. The 
office of financial management, pursuant to its statutory duties under RCW 43.88.160(1)(c). shall 
review the report. The results of that review shall be submitted to the requesting agency. the 
department of personnel, the senate committee on ways and means, and the house of repre- 
sentatives committee on appropriations prior to action on the request by the personnel board 
or its successor. 

NEW SECTION. Sec. 805. Except for the appropriations in sections 107 through 112 of this 
act, the general fund——state appropriations in this act are subject to the following conditions 
and limitations: For any agency, the percentage of its total 1989-91 biennial general fund-—— 
state appropriations spent for personal service contracts shall not exceed the percentage of its 
total 1987-89 biennial general fund——state appropriations spent for personal service con- 
tracts, unless such excess expenditures are approved in advance by the director of the office of 
financial management for good cause. 

NEW SECTION. Sec. 806. Whenever allocations are made from the governor’s emergency 
fund appropriation to an agency that is financed in whole or in part by other than general 
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fund moneys, the director of financial management may direct the repayment of such allo- 
cated amount to the general fund from any balance in the fund or funds which finance the 
agency. No appropriation shall be necessary to effect such repayment. 

NEW SECTION. Sec. 807. In addition to the amounts appropriated in this act for revenue for 
distribution, state contributions to the law enforcement officers’ and fire fighters’ retirement sys- 
tem, and bond retirement and interest including ongoing bond registration and transfer 
charges. transfers, interest on registered warrants, and certificates of indebtedness. there is also 
appropriated such further amounts as may be required or available for these purposes under 
any statutory formula or under any proper bond covenant made in accordance with law. 

NEW SECTION. Sec. 808. In addition to such other appropriations as are made by this act, 
there is hereby appropriated to the state finance committee from legally available bond pro- 
ceeds in the applicable construction or building funds and accounts such amounts as are nec- 
essary to pay the expenses incurred in the issuance and sale of the subject bonds. 

NEW SECTION. Sec. 809. It is the intent of the legislature that. unless otherwise provided in 
this act or in the legislative budget notes for the 1989-91 biennium, new programs initiated in 
this act are funded for the entire fiscal biennium. To the extent feasible, funds appropriated for 
such programs shall be allotted by the office of financial management and expended by the 
agency at a uniform rate. 

Sec. 810. Section 10, chapter 218, Laws of 1973 Ist ex. sess. as last amended by section 505, 
chapter 405, Laws of 1985 and RCW 9.46.100 are each amended to read as follows: 

There is hereby created a fund to be known as the “gambling revolving fund” which shall 
consist of all moneys receivable for licensing. penalties. forfeitures, and all other moneys, 
income, or revenue received by the commission. The state treasurer shall be custodian of the 
fund. All moneys received by the commission or any employee thereof, except for change 
funds and an amount of petty cash as fixed by rule or regulation of the commission, shall be 
deposited each day in a depository approved by the state treasurer and transferred to the 
state treasurer to be credited to the gambling revolving fund. Disbursements from the revolving 
fund shall be on authorization of the commission or a duly authorized representative thereof. In 
order to maintain an effective expenditure and revenue control the gambling revolving fund 
shall be subject in all respects to chapter 43.88 RCW but no appropriation shall be required to 
permit expenditures and payment of obligations from such fund. All expenses relative to com- 
mission business, including but not limited to salaries and expenses of the director and other 
commission employees shall be paid from the gambling revolving fund. 

The ((otfice-oftinenciat management mery-directthe)) state treasurer ((te-teem)) shall trans- 
ter to the general tund ((an-arnount-notto-exceecd $1468,888)) two million dollars from the 
gambling revolving fund for the ((4963-85)) 1989-91 fiscal biennium. 

Sec. 811. Section 7, chapter 13, Laws of 1983 Ist ex. sess. as amended by section 710, 
chapter 289, Laws of 1988 and RCW 50.16.070 are each amended to read as follows: 

The federal interest payment fund shall consist of contributions payable by each employer 
(except employers as described in RCW 50.44.010 and 50.44.030 who have properly elected to 
make payments in lieu of contributions, employers who are required to make payments in lieu 
of contributions, and employers paying contributions under RCW 50.44.035) for any calendar 
quarter which begins on or after January 1, 1984, and for which the commissioner determines 
that the department will have an outstanding balance of accruing federal interest at the end of 
the calendar quarter. The amount of wages subject to tax shall be determined according to 
RCW 50.24.010. The tax rate applicable to wages paid during the calendar quarter shall be 
determined by the commissioner and shall not exceed fifteen one-hundreaths of one percent. 
In determining whether to require contributions as authorized by this section, the commissioner 
shall consider the current balance in the federal interest payment fund and the projected 
amount of interest which will be due and payable as of the following September 30. Except as 
appropriated for the fiscal biennium ending June 30. ((4989)) 1991, any excess moneys in the 
federal interest payment fund shall be retained in the fund for future interest payments. 

Contributions under this section shall become due and be paid by each employer in 
accordance with such rules as the commissioner may prescribe and shall not be deducted, in 
whole or in part, from the remuneration of individuals in the employ of the employer. Any 
deduction in violation of this section is unlawful. 

In the payment of any contributions under this section, a fractional part of a cent shall be 
disregarded unless it amounts to one-half cent or more, in which case it shall be increased to 
one cent. 

NEW SECTION, Sec. 812. The sum of sixty million dollars is appropriated for the biennium 
ending June 30, 1989, from the general fund to the state treasurer for immediate transfer to the 
budget stabilization account pursuant to RCW 43.88.525 and 43.88.530. 

Sec. 813. Section 338, chapter 258, Laws of 1984 as amended by section 27, chapter 57, 
Laws of 1985 and RCW 43.08.250 are each amended to read as follows: 

The money received by the state treasurer from fees, fines, forfeitures, penalties, reim- 
bursements or assessments by any court organized under Title 3 or 35 RCW, or chapter 2.08 
RCW. shall be deposited in the public safety and education account which is hereby created in 
the state treasury. The legislature shall appropriate the funds in the account to promote trattic 
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safety education, highway safety, criminal justice training. crime victims’ compensation, judi- 
cial education, the judicial information system, winter recreation parking, and state game pro- 
grams. All earnings of investments of balances in the public safety and education account shall 
be credited to the general fund. 

On July 1, 1989, the state treasurer shall transfer to the general fund from the public safety 
and education account the sum of two million dollars. 

NEW SECTION. Sec. 814. Notwithstanding RCW 43.01.090 the house of representatives. the 
senate, and the permanent statutory committees shall pay expenses quarterly to the depart- 
ment of general administration facilites and services revolving fund for services rendered by 
the department for operations, maintenance, and supplies relating to buildings, structures, and 
facilities used by the legislature for the biennium beginning July 1, 1989. 

NEW SECTION. Sec. 815. Amounts received by an agency as reimbursements pursuant to 
RCW 39.34.130 shall be considered as returned loans of materials supplied or services ren- 
dered. Such amounts may be expended as a part of the original appropriation of the fund to 
which it belongs, without further or additional appropriation, subject to conditions and proce- 
dures prescribed by the director of financial management, which shall provide for determina- 
tion of full costs, disclosure of such reimbursements in the governor's budget. maximum 
interagency usage of data processing equipment and services, and such restrictions as will 
promote more economical operations of state government without incurring continuing costs 
beyond those reimbursed. 

NEW SECTION. Sec. 816. The appropriations of moneys and the designation of funds and 
accounts by this and other acts of the 1989 legislature shall be construed in a manner consistent 
with legislation enacted by the 1985 and 1987 legislatures to conform state funds and accounts 
with generally accepted accounting principles. 

NEW SECTION. Sec. 817. If any provision of this act or its application to any person or cir- 
cumstance is held invalid. the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. ; 

NEW SECTION. Sec. 818. This act is necessary for the immediate preservation of the public 
peace, health, or safety. or support of the state government and its existing public institutions, 
and shall take effect July 1, 1989." 

On page 1. line 1 of the title, after “matters;” strike the remainder of the title and insert 
“making appropriations and authorizing expenditures for the operations of state agencies for 
the fiscal biennium beginning July 1. 1989, and ending June 30, 1991: amending RCW 9.46.100, 
50.16.070, and 43.08.250; providing an effective date: and declaring an emergency.” 


Signed by Senators McDonald. Hayner, Gaspard: Representatives Locke, 
Ebersole, Silver. 


MOTION 


On motion of Senator Newhouse, the Report of the Conference Committee on 
Engrossed Substitute Senate Bill No. 5352 was adopted and the committee was 
granted the powers of Free Conference. 


MOTION 


At 11:05 a.m., on motion of Senator Newhouse, the Senate recessed until 1:00 
p.m. 


The Senate was called to order at 1:05 p.m. by President Pritchard. 


There being no objection, the President reverted the Senate to the third order 
of business. 


MESSAGES FROM THE GOVERNOR 
GUBERNATORIAL APPOINTMENTS 


April 26, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to submit the following reappointment, subject to your 
confirmation. 
sam J. Farmer, reappointed April 26, 1989, for a term beginning June 14, 1989, 
and ending June 13, 1993, as a member of the Washington Public Power Supply 
System Board of Directors. 
Sincerely, 
BOOTH GARDNER, Governor 
Referred to Committee on Energy and Utilities. 
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April 26, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to submit the following appointment, subject to your 
confirmation. 
John F. Cochburn, appointed April 26, 1989, for a term ending June 13, 1992, as 
a member of the Washington Public Power Supply System Board of Directors. ; 
Sincerely, 
BOOTH GARDNER, Governor 
Referred to Committee on Energy and Utilities. 


April 27, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: f 
I have the honor to submit the following appointment, subject to your 
confirmation. 
David Tang, appointed April 27, 1989, for a term beginning June 5, 1989, and 
ending June 30, 1992, as a member of the Higher Education Coordinating Board. 
Sincerely, 
BOOTH GARDNER, Governor 
Referred to Committee on Higher Education. 


There being no objection, the President advanced the Senate to the fourth 
order of business. 


MESSAGES FROM THE HOUSE 


May 8, 1989 
Mr. President: 
The Speaker has signed HOUSE BILL NO. 2245, and the same is herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


May 8, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5897, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 8, 1989 
Mr. President: : 
The House concurred in the Senate amendments to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1737 and passed the bill as amended by the Senate. 
ALAN THOMPSON, Chief Clerk 


May 8, 1989 

Mr. President: 
The House concurred in the Senate amendments to SUBSTITUTE HOUSE BILL NO. 
1788 and passed the bill as amended by the Senate. 
i ALAN THOMPSON, Chief Clerk 


May 8, 1989 
Mr. President: 
The House has failed to pass ENGROSSED SUBSTITUTE SENATE BILL NO. 5338, as 
amended by the House, and the same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 8, 1989 
Mr. President: 
The Speaker has signed SUBSTITUTE SENATE BILL NO. 6074, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE BILL NO. 2245. 
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SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE SENATE BILL NO. 5897. 


MOTIONS 


On motion of Senator Vognild, Senator Conner was relieved of committee 
duties for the Committee on Governmental Operations. 

On motion of Senator Vognild, Senator DeJarnatt was reappointed as a mem- 
ber of the Committee on Governmental Operations. 

On motion of Senator Vognild, Senator Bauer was relieved of committee duties 
for the Committee on Environment and Natural Resources. 

On motion of Senator Vognild, Senator DeJarnatt was reappointed. as a mem- 
ber of the Committee on Environment and Natural Resources. 

On motion of Senator Vognild, Senator Sutherland was relieved of committee 
duties for the Committee on Transportation. 

On motion of Senator Vognild, Senator DeJarnatt was reappointed as a mem- 
ber of the Committee on Transportation. 


MOTION 


At 1:11 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 2:16 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the third order 
of business. 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: : 

We respectfully transmit for your consideration the following bil which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article HI, section 12, of the Washington State Constitution. 

Section 3, of Senate Bill No. 5172, the remainder of which has been designated 
Chapter 268, Laws of 1989. 

IN TESTIMONY WHEREOF. I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this eighth day of 
May. 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


PARTIAL VETO MESSAGE ON SENATE BILL NO. 5172 


May 5, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, Senate Bill No. 
§172, entitled: 

“AN ACT Relating to energy conservation.” 

Sections 1 and 2 of this bill will allow the implementation of the 1988 voter- 
approved Constitutional Amendment, HJR 4223 which extends the conservation 
authority to add equipment to the prior authorization for structures. Section 4 makes 
the bill effective immediately. This legislation was requested by the State Energy 
Office and was supported by my office. 

Section 3 is an amendment which authorizes financial assistance for the plant- 
ing of trees that will cast shade on residential structures in the summer. Shade trees 
are aesthetically pleasing and have some energy benefits. However, the inclusion 
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of shade trees in this bill arguably goes beyond the public understanding of con- 
servation under the constitutional amendment permitting loans for ~“. . . materials 
and equipment for conservation .. .”. 

I would be favorably inclined to review this issue if. after further public discus- 
sion, shade trees or other energy conservation methods are shown to be and gen- 
erally recognized as cost effective. 

With the exception of section 3, Senate Bill No. 5172 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


May 8, 1989 

Mr. President: 

The House has passed REENGROSSED SENATE BILL NO. 6106 with the following 
amendments: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. This act may be known and cited as the “maternity care access act 
of 1989.” 

NEW SECTION. Sec. 2. (1) The legislature finds that Washington state and the nation as a 
whole have a high rate of infant illness and death compared with other industrialized nations. 
This is especially true for minority and low-income populations. Premature and low weight 
births have been directly linked to infant illness and death. The availability of adequate 
maternity care throughout the course of pregnancy has been identified as a major factor in 
reducing infant illness and death. Further, the investment in preventive health care programs, 
such as maternity care, contributes to the growth of a healthy and productive society and is a 
sound approach to health care cost containment. The legislature further finds that access to 
maternity care for low-income women in the state of Washington has declined significantly in 
recent years and has reached a crisis level. 

(2) It is the purpose of this chapter to provide, consistent with appropriated funds, mater- 
nity care necessary to ensure healthy birth outcomes for low-income families. To this end, a 
maternity care access system is established based on the following principles: 

(a) The family is the fundamental unit in our society and should be supported through 
public policy. 

(b) Access to maternity care for eligible persons should be made readily available in an 
expeditious manner through a single service entry point. 

(c) Unnecessary barriers to maternity care for eligible persons should be removed. 

(d) Access to preventive and other health care services should be available for low- 
income children. 

(e) Each woman should be encouraged to and assisted in making her own informed deci- 
sions about her maternity care. 

(f) Unnecessary barriers to the provision of maternity care by qualified health professionals 
should be removed. 

(g) The system should be sensitive to cultural differences among eligible persons. 

(h) To the extent possible. decisions about the scope, content, and delivery of services 
should be made at the local level involving a broad representation of community interests. 

(i) The maternity care access system should be evaluated at appropriate: intervals to 
determine effectiveness and need for modification. 

0) Maternity care services should be delivered in a cost-effective manner. 

NEW SECTION. Sec. 3. The legislature reserves the right to amend or repeal all or any part 
of this chapter at any time and there shall be no vested private right of any kind against such 
amendment or repeal. All rights, privileges, or immunities conferred by this chapter or any 
acts done pursuant thereto shall exist subject to the power of the legislature to amend or repeal 
this chapter at any time. 

NEW_SECTION. Sec. 4. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout sections | through 8 of this act: 

(1) “At-risk eligible person” means an eligible person determined by the department to 
need special assistance in applying for and obtaining maternity care, including pregnant 
women who are substance abusers, pregnant and parenting adolescents, pregnant minority 
women, and other eligible persons who need special assistance in gaining access to the 
maternity care system. 

(2) “County authority” means the board of county commissioners, county council, or county 
executive having the authority to participate in the maternity care access program or its des- 
ignee. Two or more county authorities may enter into joint agreements to fulfill the require- 
ments of this chapter. 
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(3) “Department” means the department of social and health services. 

(4) “Eligible person” means a woman in need of maternity care or a child, who is eligible 
for medical assistance pursuant to chapter 74.09 RCW or the prenatal care program adminis- 
tered by the department. . 

(5) “Maternity care services” means inpatient and outpatient medical care, case manage- 
ment, and support services necessary during prenatal, delivery, and postpartum periods. 

(6) “Support services” means, at least, public health nursing assessment and follow-up, 
health and childbirth education, psychological assessment and counseling, outreach services, 
nutritional assessment and counseling, needed vitamin and nonprescriptive drugs, transporta- 
tion, and child care. Support services may include alcohol and substance abuse treatment for 
pregnant women who are addicted or at risk of being addicted to alcohol or drugs to the 
extent funds are made available for that purpose by Engrossed Second Substitute House Bill 
No. 1793, if enacted. 

NEW SECTION. Sec. 5. In an effort to provide for healthy births, the department shall, con- 
sistent with the state budget act, develop a maternity care access program as follows: 

(1) Provide maternity care services to low-income pregnant women and health care ser- 
vices to children in poverty to the maximum extent allowable under the medical assistance ` 
program, Title XIX of the federal social security act: 

(2) Provide maternity care services to low-income women who are not eligible to receive 
such services under the medical assistance program, Title XIX of the federal social security act: 

(3) By January 1, 1990. have the following procedures in place to improve access to 
maternity care services and eligibility determinations for pregnant women applying for 
maternity care services under the medical assistance program, Title XIX of the federal social 
security act: 

(a) Use of a shortened and simplified application form: 

(b) Outstationing department staff to make eligibility determinations; 

(c) Establishing local plans at the county and regional level, coordinated by the depart- 
ment; and 

(d) Conducting an interview for the purpose of determining medical assistance eligibility 
within five working days of the date of an application by a pregnant woman and making an 
eligibility determination within fifteen working days of the date of application by a pregnant 
woman; 

(4) Establish a maternity care case management system that shall assist at-risk eligible 
persons with obtaining medical assistance benefits and receiving maternity care services, 
including transportation and child care services; 

(5) Within available resources, establish appropriate reimbursement levels for maternity 
care providers; 

(6) Implement a broad-based public education program that stresses the importance of 
obtaining maternity care early during pregnancy; and 

(7) Study the desirability and feasibility of implementing the presumptive eligibility provi- 
sions set forth in section 9407 of the federal omnibus budget reconciliation act of 1986 and 
report to the appropriate committees of the legislature by December 1, 1989. 

NEW SECTION. Sec. 6. (1) The department shall establish an alternative maternity care ser- 
vice delivery system, if it determines that a county or a group of counties is a maternity care 
distressed area. A maternity care distressed area shall be defined by the department. in rule, 
as a county or a group of counties where eligible women are unable to obtain adequate 
maternity care. The department shall include the following factors in its determination: 

(a) Higher than average percentage of eligible persons in the distressed area who receive 
late or no prenatal care; 

Œ) Higher than average percentage of eligible persons in the distressed area who go out 
of the area to receive maternity care: 

(c) Lower than average percentage of obstetrical care providers in the distressed area 
who provide care to eligible persons; 

(d) Higher than average percentage of infants born to eligible persons per obstetrical care 
provider in the distressed area; and 

(e) Higher than average percentage of infants that are of low birth weight. five and one- 
half pounds or two thousand five hundred grams. born to eligible persons in the distressed 
area. 

(2) If the department determines that a maternity care distressed area exists, it shall notify 
the relevant county authority. The county authority shall, within one hundred twenty days. 
submit a brief report to the department recommending remedial action. The report shall be 
prepared in consultation with the department and its local community service offices, the local 
public health officer, community health clinics, health care providers, hospitals, the business 
community, labor representatives, and low-income advocates in the distressed area. A county 
authority may contract with a local nonprofit entity to develop the report. If the county author- 
ity is unwilling or unable to develop the report. it shall notify the department within thirty days. 
and the department shall develop the report for the distressed area. 
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(3) The department shall review the report and use it. to the extent possible. in developing 
strategies to improve maternity care access in the distressed area. The department may con- 
tract with or directly employ qualified maternity care health providers to provide maternity 
care services, if access to such providers in the distressed area is not possible by other means. 
In such cases, the department is authorized to pay that portion of the health care providers’ 
malpractice liability insurance that represents the percentage of maternity care provided to 
eligible persons by that provider through increased medical assistance payments. 

NEW SECTION. Sec. 7. To the extent that federal matching funds are available, the depart- 
ment or the department of health if one is created shall establish, in consultation with the health 
science programs of the state’s colleges and universities. and community health clinics, a loan 
repayment program that will encourage maternity care providers to practice in medically 
underserved areas in exchange for repayment of part or all of their health education loans. 

Sec. 8. Section 4, chapter 30, Laws of 1967 ex. sess. as last amended by section 2, chapter 
87, Laws of 1989 and RCW 74.09.510 are each amended to read as follows: 

Medical assistance may be provided in accordance with eligibility requirements estab- 
lished by the department of social and health services, as defined in the social security Title XIX 
state plan for mandatory categorically needy persons and: (1) Individuals who would be eli- 
gible for cash assistance except for their institutional status; (2) individuals who are under 
twenty-one years of age, who would be eligible for aid to families with dependent children, 
but do not qualify as dependent children and who are in (a) foster care, (b) subsidized adop- 
tion, (c) an intermediate care facility or an intermediate care facility for the mentally retarded, 
or (d) inpatient psychiatric facilities; (3) the aged, blind, and disabled who: (a) Receive only a 
state supplement, or (b) would not be eligible for cash assistance if they were not institutional- 
ized; (4) individuals who woua be eligible for but choose not to receive cash assistance; (5) 


pregnancy-has-been medicaly veritied-(6))) individuals who are enrolled in managed health 
care systems, who have otherwise lost eligibility for medical assistance, but who have not 
completed a current six-month enrolment in a managed health care system, and who are eli- 
gible for federal financial participation under Title XIX of the social security act; (6) children 
and pregnant women allowed by federal statute for whom funding is appropriated: and (7) 
other individuals eligible for medical services under RCW 74.09.035 and 74.09.700 for whom 
federal financial participation is available under Title XIX of the social security act. 

NEW SECTION. Sec. 9. The department shall contract with an independent nonprofit entity 
to evaluate the effectiveness of the maternity care access program set forth in sections 1 
through 7 of this act based on the principles set forth in section 2 of this act. The evaluation shall 
also address: 

(1) Characteristics of women receiving services, including health risk factors; 

(2) Services utilized by eligible women: 

(3) Birth outcomes of women receiving services; 

(4) Birth outcomes of women receiving services, by type of practitioner; and 

(5) Services utilized by eligible infants. 

The department shall submit an evaluation report to the appropriate committees of the 
legislature by December 1, 1990. 

NEW SECTION. Sec. 10. The sum of forty-seven million five hundred thirty-one thousand 
dollars, or as much thereof as may be necessary, of which twenty-five million five hundred 
seventy thousand dollars shall be from federal funds, is appropriated from the state general 
fund for the biennium ending June 30, 1991, to the department of social and health services, 
medical assistance program, for medical assistance for categorically needy pregnant women 
and children under one year of age whose household income does not exceed one hundred 
eighty-five percent of the federal poverty level, and whose coverage qualifies for federal 
financial participation under Title XIX of the federal social security act. 

NEW SECTION. Sec. 11. The sum of nine million five hundred thirty thousand dollars, or as 
much thereof as may be necessary. of which five million one hundred ten thousand dollars 
shall be from federal funds, is appropriated from the state general fund for the biennium end- 
ing June 30, 1991, to the department of social and health services, medical assistance program, 
for medical assistance for children under eight years of age whose family income does not 
exceed one hundred percent of the federal poverty level, and whose coverage qualifies for 
federal financial participation under Title XIX of the federal social security act. 

NEW SECTION. Sec. 12. The sum of fourteen million three hundred ten thousand dollars, or 
as much thereof as may be necessary. of which seven million seven hundred ten thousand 
dollars shall be from federal funds, is appropriated from the state general fund for the bien- 
nium ending June 30, 1991, to the department of social and health services, medical assistance 
program, to increase reimbursement levels to health care providers for the delivery of mater- 
nity services. 

NEW SECTION. Sec. 13. The sum of eight million eight hundred forty-one thousand dollars, 
or as much thereof as may be necessary, of which four million seven hundred forty-one thou- 
sand dollars shall be from federal funds, is appropriated from the state general fund for the 
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biennium ending June 30. 1991, to the department of social and health services, medical 
assistance program, for the purpose of establishing a maternity care case management system 
as prescribed in this act. 

NEW _ SECTION. Sec. 14. The sum of ten million eighty-one thousand dollars, or as much 
thereof as may be necessary, of which five million three hundred thirty~six thousand dollars 
shall be trom federal funds, is appropriated from the state general fund for the biennium end- 
ing June 30, 1991, to the department of social and health services, children and family services 
program, for the purpose of establishing a maternity care support service system as prescribed 
in this act. 

NEW SECTION. Sec. 15. The sum of one million eight hundred seventy-seven thousand dol- 
lars, or as much thereof as may be necessary. of which nine hundred twenty-six thousand dol- 
lars shall be from federal funds, is appropriated from the state general fund for the biennium 
ending June 30, 1991. to the department of social and health services, community services 
administration program, for administration and claims processing activities associated with the 
medical assistance eligibility expansions prescribed in this act. and for prenatal case man- 
agement and support services claims processing. 

NEW SECTION. Sec. 16. Sections 1 through 7 of this act shall be added to chapter 74.09 RCW 
and codified with the subchapter heading of “maternity care access program.”” 

On page |, line 1 of the title, after “services;” strike the remainder of the title and insert 
“amending RCW 74.09.510; adding new sections to chapter 74.09 RCW: creating a new section; 
and making appropriations.”, 


and the same are herewith transmitted. 
f ALAN THOMPSON, Chief Clerk 


MOTION 


Senator Newhouse moved that the Senate do not concur in the House amend- 
ments to Reengrossed Senate Bill No. 6106 and asks the House to recede therefrom. 


MOTION 


Senator Vognild moved that the Senate do concur in the House amendments to 
Reengrossed Senate Bill No. 6106. 

Debate ensued. 

Senator Niemi demanded a roll call and the demand was not sustained. 

Senator Vognild demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
positive motion by Senator Vognild that the Senate do concur in the House amend- 
ments to Reengrossed Senate Bill No. 6106. 


ROLL CALL 


The Secretary called the roll and the motion to concur failed by the following 
vote: Yeas, 15; nays, 29; absent. 4; excused, 1. 

Voting yea: Senators Bender, Bluechel, Conner, Gaspard. Hansen, Kreidler, Madsen, 
Moore, Murray, Niemi, Rinehart, Talmadge, Vognild, Warnke., Wojahn - 15. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr, Bauer, Benitz, Cantu, Craswell, 
Hayner, Johnson, Lee, Matson, McCaslin, McDonald, Metcalf, Nelson, Newhouse, Owen, Patter- 
son, Pullen, Saling. Sellar, Smith, Smitherman. Stratton, Sutherland, Thorsness, von Reichbauer, 
West - 29. 

Absent: Senators Fleming. McMullen, Rasmussen, Williams - 4. 

Excused: Senator DeJarnatt - 1. 


The Senate refuses to concur in the House amendments to Reengrossed Senate 
Bill No. 6106 and asks the House to recede therefrom. 


MOTION 


On motion of Senator Bender, Senators Fleming. McMullen, Rasmussen and 
Williams were excused. 


MOTION 


At 2:29 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 3:08 p.m. by President Pritchard. 
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MESSAGE FROM THE HOUSE 


May 8, 1989 
Mr. President: 
The House has passed ENGROSSED SUBSTITUTE HOUSE BILL NO. 1442, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING OF HOUSE BILL 


ESHB 1442 by Committee on Transportation (originally sponsored by Represen- 
tatives Walk, Schmidt. Baugher, O’Brien, Locke, Nelson, Leonard, 
Prentice, Hine, Brekke and Phillips) (by request of Governor 
Gardner) 


Making transportation appropriations for the 1987-89 biennium. 
MOTION 


On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 1442 was advanced to second reading and placed on the 
second reading calendar. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1442, by Committee on Transportation 
(originally sponsored by Representatives Walk, Schmidt, Baugher, O’Brien, Locke, 
Nelson, Leonard, Prentice, Hine, Brekke and Phillips) (by request of Governor 
Gardner) 


Making transportation appropriations for the 1987-89 biennium. 
The bill was read the second time. 
MOTION 


On motion of Senator Nelson, the rules were suspended, Engrossed Substitute 
House Bill No. 1442 was advanced to third reading, the second reading considered 
the third and the bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1442. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1442 and the bill failed to pass the Senate by the following vote: Yeas, 24; 
nays, 20; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell, 
Hayner, Johnson, Lee, Matson, McCaslin, McDonald. Metcalf, Nelson, Newhouse, Patterson, 
Pullen, Saling, Sellar, Smith, Thorsness, West - 24. 

Voting nay: Senators Bauer, Bender, Conner, Gaspard. Hansen, Kreidler, Madsen, Moore, 
Murray, Niemi, Owen, Rinehart. Smitherman. Stratton, Sutherland, Talmadge, Vognild. von 
Reichbauer, Warnke, Wojahn - 20. 

Excused: Senators DeJarnatt, Fleming, McMullen, Rasmussen, Williams - 5. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1442, having failed to receive the 
constitutional majority, was declared lost. 


MOTION FOR RECONSIDERATION 


On motion of Senator von Reichbauer, the Senate immediately reconsidered 
the vote by which Engrossed Substitute House Bill No. 1442 failed to pass the Senate. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House Bill No. 1442, on reconsideration. 
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ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1442, on reconsideration, and the bill failed to pass the Senate by the fol- 
lowing vote: Yeas, 24; nays, 20; excused, 5. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell, 
Hayner, Johnson, Lee, Matson, McCaslin, McDonald, Metcalf, Nelson, Newhouse, Patterson, 
Pullen, Saling, Sellar, Smith, Thorsness. West - 24. 

Voting nay: Senators Bauer, Bender, Conner. Gaspard, Hansen, Kreidler, Madsen, Moore, 
Murray, Niemi, Owen, Rinehart, Smitherman. Stratton. Sutherland. Talmadge, Vognild, von 
Reichbauer, Warnke, Wojahn - 20. 

Excused: Senators DeJarnatt, Fleming. McMullen, Rasmussen, Williams - 5. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1442, on reconsideration, having 


failed to receive the constitutional majority, was declared lost. 
PARLIAMENTARY INQUIRY 


Senator Vognild: “A parliamentary inquiry, Mr. President. We are in the fif- 
teenth day of the special session of thirty days. We have not passed a cut-off reso- 
lution, therefore, I believe that a new bill can be introduced at any time. Am I 
correct?” 


REPLY BY THE PRESIDENT 


President Pritchard: “You are correct, Senator.” 
Senator Vognild: “Thank you. Mr. President.” 


MOTION 


At 3:42 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 4:31 p.m. by President Pritchard. 
MOTION 


At 4:31 p.m., on motion of Senator Hayner, the Senate adjourned until 9:30 a.m., 
Tuesday, May 9, 1989. 
JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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SIXTEENTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Tuesday, May 9, 1989 
The Senate was called to order at 9:30 a.m. by President Pritchard. The Secre- 
tary called the roll and announced to. the President that all Senators were present 
except Senators DeJarnatt, Fleming, McCaslin, McMullen, Newhouse and Williams. 
There being no objection, the President excused Senators DeJarnatt, Fleming, 
McCaslin, McMullen, Newhouse and Williams. 
The Sergeant at Arms Color Guard, consisting of Pages Suzanne Forbes and 
Tye Tobbe, presented the Colors. The Reverend Hilton Jarvis, pastor of the Baptist 
Church of Lacey, offered the prayer. 


MOTION 


On motion of Senator Nelson, the reading of the Journal of the previous day 
was dispensed with and it was approved. 


MESSAGE FROM THE GOVERNOR 


May 8, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on May 8, 1989, Governor Gardner 
approved the following Senate Bills entitled: 
Senate Bill No. 5167 
Relating to campaign finance reporting. 
Substitute Senate Bill No. 5173 
Relating to disclosure of improper governmental action. 
Substitute Senate Bill No. 5184 
Relating to commercial limousine operators. 
Substitute Senate Bill No. 5265 
Relating to the regulation of charter boats. 
Substitute Senate Bill No. 5305 
Relating to liability for injuries or death while engaged in equine activities. 
Substitute Senate Bill No. 5369 
Relating to mobile homes. 
Substitute Senate Bill No. 5418 
Relating to actuarial funding of state pension systems. 
Substitute Senate Bill No. 5543 
Relating to nonprofit corporation annual reports. 
Substitute Senate Bill No. 5561 
Relating to upland fin fish rearing facilities. 
Senate Bill No. 6150 
Relating to actuarial funding of state pension systems. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


MESSAGE FROM THE HOUSE 


May 8, 1989 
Mr. President: é 
The Speaker has signed SUBSTITUTE SENATE BILL NO. 5897, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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INTRODUCTION AND FIRST READING 
SB 6153 by Senators Sutherland and Warnke 
AN ACT Relating to equalization of assessments; and amending RCW 84.48.075. 
Referred to Committee on Ways and Means. i 
MOTION 


At 9:39 a.m., on motion of Senator Nelson, the Senate was declared to be at 
ease. 


The Senate was called to order at 12:14 p.m. by President Pro Tempore 
Bluechel. 


MOTION 
At 12:14 p.m., on motion of Senator Nelson, the Senate recessed until 1:30 p.m. 


The Senate was called to order at 1:49 p.m. by President Pro Tempore 
Bluechel. 

There being no objection, at 1:49 p.m., the President Pro Tempore declared the 
Senate to be at ease. 


The Senate was called to order at 2:42 p.m. by President Pritchard. 
MOTION 


At 2:43 p.m., on motion of Senator Nelson, the Senate was declared to be at 
ease. 


The Senate was called to order at 5:14 pm. by President Pro Tempore 
Bluechel. 


There being no objection, the President Pro Tempore returned the Senate to the 
fourth order of business. 


MESSAGE FROM THE HOUSE 


May 8, 1989 
Mr. President: 
The House has passed SECOND SUBSTITUTE SENATE BILL NO. 5065, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
SECOND SUBSTITUTE SENATE BILL NO. 5065. 


MOTION 


At 5:15 p.m., on motion of Senator Anderson, the Senate adjourned until 9:30 
a.m., Wednesday, May 10, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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SEVENTEENTH DAY 
MORNING SESSION 


Senate Chamber, Olympia, Wednesday, May 10, 1989 
The Senate was called to order at 9:30 a.m. by President Pritchard. The Secre- 
tary called the roll and announced to the President that all Senators were present 
except Senators Amondson, Bender, DeJarnatt, Fleming. McMullen, Pullen and 
Williams. On motion of Senator Anderson, Senators Amondson and Pullen were 
excused. On motion of Senator Warnke, Senators Bender, DeJarnatt, Fleming, 
McMullen and Williams were excused. 
The Sergeant at Arms Color Guard, consisting of Pages Randy Castro and Matt 
Mulka, presented the Colors. The Reverend Hilton Jarvis, pastor of the Baptist 
Church of Lacey, offered the prayer. 


MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MOTION 


At 9:37 a.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 12:02 p.m. by President Pritchard. 
MESSAGE FROM THE HOUSE 


May 7, 1989 
Mr. President: 
The House has passed HOUSE BILL NO. 2244, and the same is herewith 
transmitted. 
.ALAN THOMPSON, Chief Clerk 


INTRODUCTION AND FIRST READING OF HOUSE BILL 


HB 2244 by Representatives Vekich, Anderson, Braddock, Hine, Dellwo, Jones, 
Fraser, K. Wilson, Nelson. Jacobsen, Sayan, R. King. Rust, Prentice, 
Wang, Cole, P. King, Zellinsky, R. Fisher, Appelwick, Pruitt, Cooper, 
H. Myers, Valle, Leonard, Nutley, Spanel, Raiter, G. Fisher, 
Sprenkle, Morris and Rector 


Providing for maternity care for low-income families. 
MOTION 


On motion of Senator Newhouse, the rules were suspended and House Bill No. 
2244 was advanced to second reading and placed on the second reading 
calendar, 


SECOND READING 


HOUSE BILL NO. 2244, by Representatives Vekich, Anderson, Braddock, Hine, 
Dellwo, Jones, Fraser, K. Wilson, Nelson, Jacobsen, Sayan. R. King, Rust, Prentice, 
Wang, Cole, P. King, Zellinsky. R. Fisher, Appelwick, Pruitt, Cooper, H. Myers, Valle, 
Leonard, Nutley, Spanel, Raiter, G. Fisher, Sprenkle, Morris and Rector 


Providing for maternity care for low-income families. 
The bill was read the second time. 
MOTION 


Senator Smith moved that the following amendment by Senators Smith and 
Niemi be adopted: 
Strike everything after the enacting clause and insert the following: 
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“NEW SECTION. Sec. 1. This act may be known and cited as the “maternity care access act 
of 1989." 

NEW SECTION. Sec. 2. (1) The legislature finds that Washington state and the nation as a 
whole have a high rate of infant illness and death compared with other industrialized nations. 
This is especially true for minority and low-income populations. Premature and low weight 
births have been directly linked to infant illness and death. The availability of adequate 
maternity care throughout the course of pregnancy has been identified as a major factor in 
reducing infant illness and death. Further, the investment in preventive health care programs, 
such as maternity care, contributes to the growth of a healthy and productive society and is a 
sound approach to health care cost containment. The legislature further finds that access to 
maternity care for low-income women in the state of Washington has declined significantly in 
recent years and has reached a crisis level. 

(2) It is the purpose of this chapter to provide, consistent with appropriated funds, mater- 
nity care necessary to ensure healthy birth outcomes for low-income families. To this end, a 
maternity care access system is established based on the following principles: 

(a) The family is the fundamental unit in our society and should be supported through 
public policy. 

(b) Access to maternity care for eligible persons to ensure healthy birth outcomes should 
be made readily available in an expeditious manner through a single service entry point. 

(c) Unnecessary barriers to maternity care for eligible persons should be removed. 

(d) Access to preventive and other health care services should be available for low- 
income children. : 

(e) Each woman should be encouraged to and assisted in making her own informed deci- 
sions about her maternity care. 

(f) Unnecessary barriers to the provision of maternity care by qualified health professionals 
should be removed. 

(g) The system should be sensitive to cultural differences among eligible persons. 

th) To the extent possible, decisions about the scope. content. and delivery of services 
should be made at the local level involving a broad representation of community interests. 

(i) The maternity care access system should be evaluated at appropriate intervals to 
determine effectiveness and need for modification. 

(@ Maternity care services should be delivered in a cost-effective manner. 

NEW SECTION. Sec. 3. The legislature reserves the right to amend or repeal all or any part 
of this chapter at any time and there shall be no vested private right of any kind against such 
amendment or repeal. All rights, privileges, or immunities conferred by this chapter or any 
acts done pursuant thereto shall exist subject to the power of the legislature to amend or repeal 
this chapter at any time. 

NEW SECTION. Sec. 4. Unless the context clearly requires otherwise, the definitions in this 
section apply throughout sections 1 through 8 of this act: 

(1) “At-risk eligible person” means an eligible person determined by the department to 
need special assistance in applying for and obtaining maternity care, including pregnant 
women who are substance abusers, pregnant and parenting adolescents, pregnant minority 
women, and other eligible persons who need special assistance in gaining access to the 
maternity care system. 

(2) “County authority” means the board of county commissioners, county council, or county 
executive having the authority to participate in the maternity care access program or its des- 
ignee. Two or more county authorities may enter into joint agreements to fulfill the require- 
ments of this chapter. 

(3) “Department” means the department of social and health services. 

(4) “Eligible person” means a woman in need of maternity care or a child, who is eligible 
for medical assistance pursuant to chapter 74.09 RCW or the prenatal care program adminis- 
tered by the department. 

(5) “Maternity care services” means inpatient and outpatient medical care, case manage- 
ment, and support services necessary during prenatal, delivery, and postpartum periods. 

(6) “Support services” means, at least, public health nursing assessment and follow-up, 
health and childbirth education, psychological assessment and counseling, outreach services, 
nutritional assessment and counseling. needed vitamin and nonprescriptive drugs, transporta- 
tion, and child care. Support services may include alcohol and substance abuse treatment for 
pregnant women who are addicted or at risk of being addicted to alcohol or drugs to the 
extent funds are made available for that purpose by Engrossed Second Substitute House Bill 
No. 1793, if enacted. 

NEW SECTION. Sec. 5. The department shall, consistent with the state budget act, develop a 
maternity care access program designed to ensure healthy birth outcomes as follows: 

(1) Provide maternity care services to low-income pregnant women and health care ser- 
vices to children in poverty to the maximum extent allowable under the medical assistance 
program. Title XIX of the federal social security act: 

(2) Provide maternity care services to low-income women who are not eligible to receive 
such services under the medical assistance program, Title XIX of the federal social security act: 
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(3) By January 1, 1990. have the following procedures in place to improve access to 
maternity care services and eligibility determinations for pregnant women applying for 
maternity care services under the medical assistance program, Title XIX of the federal social 
security act: 

(a) Use of a shortened and simplified application form; 

(b) Outstationing department staff to make eligibility determinations: 

(c) Establishing local plans at the county and regional level, coordinated by the depart- 
ment; and 

(d) Conducting an interview for the purpose of determining medical assistance eligibility 
within five working days of the date of an application by a pregnant woman and making an 
eligibility determination within fifteen working days of the date of application by a pregnant 
woman; 

(4) Establish a maternity care case management system that shall assist at-risk eligible 
persons with obtaining medical assistance benefits and receiving maternity care services, 
including transportation and child care services; 

(5) Within available resources, establish appropriate reimbursement levels for maternity 
care providers; 

(6) Implement a broad-based public education program that stresses the importance of 
obtaining maternity care early during pregnancy; 

(7) Study the desirability and feasibility of implementing the presumptive eligibility provi- 
sions set forth in section 9407 of the federal omnibus budget reconciliation act of 1986 and 
report to the appropriate committees of the legislature by December 1, 1989; and 

(8) Refer persons eligible for maternity care services under the program established by this 
section to persons, agencies, or organizations with maternity care service practices that pri- 
marily emphasize healthy birth outcomes. 

NEW SECTION. Sec. 6. (1) The department shall establish an alternative maternity care ser- 
vice delivery system. if it determines that a county or a group of counties is a maternity care 
distressed area. A maternity care distressed area shall be defined by the department, in rule, 
as a county or a group of counties where eligible women are unable to obtain adequate 
maternity care. The department shall include the following factors in its determination: 

(a) Higher than average percentage of eligible persons in the distressed area who receive 
late or no prenatal care; 

(b) Higher than average percentage of eligible persons in the distressed area who go out 
of the area to receive maternity care; 

(c) Lower than average percentage of obstetrical care providers in the distressed area 
who provide care to eligible persons; 

(d) Higher than average percentage of infants born to eligible persons per obstetrical care 
provider in the distressed area; and 

(e) Higher than average percentage of infants that are of low birth weight. five and one- 
half pounds or two thousand five hundred grams, born to eligible persons in the distressed 
area. 
(2) If the department determines that a maternity care distressed area exists, it shall notify 
the relevant county authority. The county authority shall, within one hundred twenty days, 
submit a brief report to the department recommending remedial action. The report shall be 
prepared in consultation with the department and its local community service offices, the local 
public health officer, community health clinics, health care providers, hospitals, the business 
community, labor representatives, and low-income advocates in the distressed area. A county 
authority may contract with a local nonprofit entity to develop the report. If the county author- 
ity is unwilling or unable to develop the report, it shall notify the department within thirty days, 
and the department shall develop_the report for the distressed area. 

(3) The department shall re lpw-the report and use it, to the extent possible, in developing 
strategies to improve maternity cadre access in the distressed area. The department may con- 
tract with or directly employ qualified maternity care health providers to provide maternity 
care services, if access to such providers in the distressed area is not possible by other means. 
In such cases, the department is authorized to pay that portion of the health care providers’ 
malpractice liability insurance that represents the percentage of maternity care provided to 
eligible persons by that provider through increased medical assistance payments. 

NEW SECTION. Sec. 7. To the. extent that federal matching funds are available, the depart- 
ment or the department of health if one is created shall establish, in consultation with the health 
science programs of the state’s colleges and universities, and community health clinics, a loan 
repayment program that will encourage maternity care providers to practice in medically 
underserved areas in exchange for repayment of part or all of their health education loans. 

Sec. 8. Section 4, chapter 30, Laws of 1967 ex. sess. as last amended by section 2, chapter 
87, Laws of 1989 and RCW 74.09.510 are each amended to read as follows: 

Medical assistance may be provided in accordance with eligibility requirements estab- 
lished by the department of social and health services, as defined in the social security Title XIX 
state plan for mandatory categorically needy persons and: (1) Individuals who would be eli- 
gible for cash assistance except for their institutional status; (2) individuals who are under 
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twenty-one years of age. who would be eligible for aid to families with dependent children, 
but do not qualify as dependent children and who are in (a) foster care, (b) subsidized adop- 
tion, (c) an intermediate care facility or an intermediate care facility for the mentally retarded, 
or (d) inpatient psychiatric facilities; (3) the aged, blind, and disabled who: (a) Receive only a 
state supplement, or (b) would not be eligible for cash assistance if they were not institutional- 
ized; A individuals who would be ongibie f for but choose not to receive cash assistance: (5) 


pregnancy hes-beerrmedically-veritied:-(6))) individuals who are ‘enrolled in managed health 
care systems, who have otherwise lost eligibility for medical assistance, but who have not 
completed a current six-month enrollment in a managed health care system, and who are eli- 
gible for federal financial participation under Title XIX of the social security act: (6) children 
and pregnant women allowed by federal statute for whom funding is appropriated; and (7) 
other individuals eligible for medical services under RCW 74.09.035 and 74.09.700 tor whom 
federal financial participation is available under Title XIX of the social security act. 

NEW SECTION. Sec. 9. The department shall contract with an independent nonprofit entity 
to evaluate the effectiveness of the maternity care access program set forth in sections 1 
through 7 of this act based on the principles set forth in section 2 of this act. The evaluation shall 
also address: 

(1) Characteristics of women receiving services, including health risk factors; 

(2) Services utilized by eligible women: 

(3) Birth outcomes of women receiving services; 

(4) Birth outcomes of women receiving services, by type of practitioner; 

(5) Services utilized by eligible infants: and 

(6) Referrals to other programs for services. 

The department shall submit an evaluation report to the appropriate committees of the 
legislature by December 1, 1990. 

NEW SECTION. Sec. 10. The sum of forty-seven million five hundred thirty-one thousand 
dollars, or as much thereof as may be necessary, of which twenty-tive million five hundred 
seventy thousand dollars shall be from federal funds, is appropriated from the state general 
fund for the biennium ending June 30, 1991. to the department of social and health services, 
medical assistance program, for medical assistance for categorically needy pregnant women 
and children under one year of age whose household income does not exceed one hundred 
eighty-five percent of the federal poverty level. and whose coverage qualifies for federal 
financial participation under Title XIX of the federal social security act. 

NEW SECTION. Sec. 11. The sum of nine million five hundred thirty thousand dollars, or as 
much thereof as may be necessary. of which five million one hundred ten thousand dollars 
shall be from federal funds, is appropriated from the state general fund for the biennium end- 
ing June 30, 1991. to the department of social and health services, medical assistance program, 
for medical assistance for children under eight years of age whose family income does not 
exceed one hundred percent of the federal poverty level. and whose coverage qualifies for 
federal financial participation under Title XIX of the federal social security act. 

NEW SECTION. Sec. 12. The sum of fourteen million three hundred ten thousand dollars, or 
as much thereof as may be necessary. of which seven million seven hundred ten thousand 
dollars shall be from federal funds, is appropriated from the state general fund for the bien- 
nium ending June 30, 1991, to the department of social and health services, medical assistance 
program, to increase reimbursement levels to health care providers for the delivery of mater- 
nity services. 

NEW SECTION. Sec. 13. The sum of eight million eight hundred forty-one thousand dollars, 
or as much thereof as may be necessary, of which four million seven hundred forty-one thou- 
sand dollars shall be from federal funds, is appropriated trom the state general fund for the 
biennium ending June 30, 1991, to the department of social and health services, medical 
assistance program, for the purpose of establishing a maternity care case management system 
as prescribed in this act. 

NEW SECTION. Sec. 14. The sum of ten million one hundred fifty-three thousand dollars, or 
as much thereof as may be necessary, of which five million three hundred thirty-six thousand 
dollars shall be from federal funds, is appropriated from the state general fund for the bien- 
nium ending June 30, 1991, to the department of social and health services, children and fam- 
ily services program, for the purpose of establishing a maternity care support service system as 
prescribed in this act. 

NEW SECTION. Sec. 15. The sum of one million eight hundred five thousand dollars, or as 
much thereof as may be necessary, of which nine hundred twenty-six thousand dollars shall 
be from federal funds, is appropriated trom the state general fund for the biennium ending 
June 30, 1991, to the department of social and health services, community services administra- 
tion program, for administration and claims processing activities associated with the medical 
assistance eligibility expansions prescribed in this act, and for prenatal case management and 
support services claims processing. 
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NEW SECTION. Sec. 16. Sections 1 through 7 of this act shall be added to chapter 74.09 RCW 
and codified with the subchapter heading of “maternity care access program.”” 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the striking amendment by Senators Smith and Niemi to House Bill No. 2244. 

The’motion by Senator Smith carried and the amendment was adopted. 


MOTIONS 


On motion of Senator Newhouse. the following title amendment was adopted: 
On page 1, line 1 of the title. after “care;” strike the remainder of the title and insert “add- 
ing new sections to chapter 74.09 RCW; creating a new section: and making appropriations.” 


On motion of Senator Newhouse, the rules were suspended, House Bill No. 
2244, as amended by the Senate, was advanced to third reading, the second 
reading considered the third and the bill was placed on final passage. 

The President declared the question before the Senate to be the roll call on the 
final passage of House Bill No. 2244, as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2244, as 
amended by the Senate, and the bill passed the Senate by the following vote: 
Yeas, 41; nays, 1; excused, 7. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Benitz, Bluechel, Cantu, Conner, 
Craswell, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, 
McDonald, Metcalf, Moore. Murray, Nelson, Newhouse, Niemi, Owen, Patterson, Rasmussen, 
Saling. Sellar, Smith, Smitherman. Stratton, Sutherland, Talmadge, Thorsness, Vognild, von 
Reichbauer, Warnke, West, Wojahn - 41. 

Voting nay: Senator Rinehart - 1. 

Excused: Senators Amondson, Bender, DeJarnatt, Fleming. McMullen, Pullen, Williams - 7. 

HOUSE BILL NO. 2244, as amended by the Senate, having received the consti- 
tutional majority, was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTIONS 


On motion of Senator Newhouse, the Committee on Rules was relieved of fur- 
ther consideration of Engrossed Substitute House Bill No. 1581. 

On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 1581 was advanced to second reading and placed on the 
second reading calendar. 


MOTION 


At 12:11 p.m., on motion of Senator Newhouse, the Senate recessed until 1:30 
p.m. 


The Senate was called to order at 1:34 p.m. by President Pritchard. 
MOTION 


At 1:34 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 2:24 p.m. by President Pritchard. 
SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1581, by Committee on Commerce 
and Labor (originally sponsored by Representatives Wang. Brough. Cole, Miller, 
Vekich, Anderson, R. King. Winsley, Hankins, Rector, Brekke, Appelwick, Jacobsen, 
Leonard, Dellwo, Nutley, Locke, Belcher, H. Sommers, R. Fisher, Wineberry, Sayan, 
Prentice, Valle, Crane, Nelson, Ebersole, Fraser, Phillips, Rust and Basich) 


Providing for family and medical leave. 


The bill was read the second time. 
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MOTION 


Senator Lee moved that the following amendment by Senators Lee and 
Anderson be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the demands of the workplace and of 
families need to be balanced to promote family stability and economic security. Changes in 
workplace leave policies are desirable to accommodate changes in the work force such as 
rising numbers of dual-career couples and working single parents. In addition, given the 
mobility of American society, many people no longer have available community or family 
support networks and therefore need additional flexibility in the workplace. The legislature 
declares it to be in the public interest to provide reasonable family leave upon the birth or 
adoption of a child and to care for a child under eighteen years old with a terminal health 
condition. 

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise. the definitions in this 
section apply throughout this chapter. 

(1) “Child” means a biological or adopted child, or a stepchild, living with the employee. 

(2) “Department” means the department of labor and industries. 

(3) “Employee” means a person other than an independent contractor employed by an 
employer on a continuous basis for the previous fifty-two weeks for at least thirty-five hours per 
week. 

(4) “Employer” means: (a) Any person, firm, corporation, partnership, business trust, legal 
representative, or other business entity which engages in any business, industry. profession, or 
activity in this state and includes any unit of local government including, but not limited to, a 
county, city, town, municipal corporation, quasi-municipal corporation. or political subdivi- 
sion, which (i) employed a daily average of one hundred or more employees during the last 
calendar quarter at the place where the employee requesting leave reports for work, or (ii) 
employed a daily average of one hundred or more employees during the last calendar quar- 
ter within a twenty mile radius of the place where the employee requesting leave reports for 
work, where the employer maintains a central hiring location and customarily transfers 
employees among workplaces; and (b) the state, state institutions, and state agencies. 

(5) “Family leave” means leave from employment to care for a newborn or newly adopted 
child under the age of six or a child under eighteen years old with a terminal health condition, 
as provided in section 3 of this act. ; 

(6) “Health care provider” means a person licensed as a physician under chapter 18.71 
RCW or an osteopath under chapter 18.57 RCW. 

(7) “Parent” means a biological or adoptive parent, or a stepparent. 

(8) “Reduced leave schedule” means leave scheduled for fewer than an employee's usual 
number of hours or days per workweek. 

NEW SECTION. Sec. 3. (1) An employee is entitled to twelve workweeks of family leave 
during any twenty-four month period to: (a) Care for a newborn child or adopted child of the 
employee who is under the age of six at the time of placement for adoption, or, (b) care for a 
child under eighteen years old of the employee who has a terminal health condition and is 
expected to die within the period of the requested leave to which the employee is entitled. 
Leave under subsection (1)(a) of this section shall be completed within twelve months after the 
birth or placement for adoption, as applicable. An employee is entitled to leave under sub- 
section (1Xb) of this section only once for any given child. 

(2) Family leave may be taken on a reduced leave schedule subject to the approval of the 
employer. 

(3) The leave required by this section may be unpaid. If an employer provides paid family 
leave for fewer than twelve workweeks, the additional workweeks of leave added to attain the 
twelve-workweek total may be unpaid. An employer may require an employee to first use up 
the employee's total accumulation of leave to which the employee is otherwise entitled before 
going on family leave; however, except as provided in subsection (4) of this section, nothing in 
this section requires more than twelve total workweeks of leave. An employer is not required to 
allow an employee to use the employee's other leave in place of the leave provided under 
this chapter. 

(4) The leave required by this section is in addition to any leave for sickness or temporary 
disability because of pregnancy or childbirth. 

(5) An employer may limit or deny family leave to either: (a) Up to ten percent of the 
employer's workforce in the state designated as key personnel by the employer. Any.designa- 
tion made under this section shall take effect thirty days atter it is issued and may be changed 
no more than once in any twelve-month period. An employer shall not designate key person- 
nel on the basis of age or gender or for the purpose of evading the requirements of this chap- 
ter. No employee may be designated as key personnel after giving notice of intent to take 
leave pursuant to section 4 of this act. The designation shall be in writing and shall be dis- 
played in a conspicuous place: or (b) if the employer does not designate key personnel, the 
highest paid ten percent of the employer's employees in the state. 
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NEW SECTION. Sec. 4. (1) An employee planning to take family leave under section 3(1)(a) 
of this act shall provide the employer with written notice at least thirty days in advance of the 
anticipated date of delivery or placement for adoption. stating the dates during which the 
employee intends to take family leave. The employee shall adhere to the dates stated in the 
notice unless: 

(a) The birth is premature: 

Œ) The mother is incapacitated due to birth such that she is unable to care for the child; 

(c) The employee takes physical custody of the newly adopted child at an unanticipated 
time and is unable to give notice thirty days in advance; or 

(d) The employer and employee agree to alter the dates of family leave stated in the 
notice. 

(2) In cases of premature birth. incapacity, or unanticipated placement for adoption 
referred to in subsection (1) of this section, the employee must give notice of revised dates of 
family leave as soon as possible but at least within one working day of the birth or placement 
for adoption or incapacitation of the mother. 

(3) If family leave under section 3(1)(b) of this act is foreseeable, the employee shall pro- 
vide the employer with written notice at least fourteen days in advance of the expected leave 
and shall make a reasonable effort to schedule the leave so as not to unduly disrupt the oper- 
ations of the employer. If family leave under section 3(1)(b) of this act is not foreseeable tour- 
teen or more days before the leave is to take place. the employee shall notify the employer of 
the expected leave as soon as possible, but at least within one working day of the beginning of 
the leave. 

(4) If the employee fails to give the notice required by this section, the employer may 
reduce or increase the family leave required by this chapter by three weeks. 

NEW SECTION. Sec. 5. (1) In the event of any dispute under this chapter regarding prema- 
ture birth, incapacitation of the mother, maternity disability, or terminal condition of a child, an 
employer may require confirmation by a health care provider of: (a) The date of the birth; (b) 
the date on which incapacity because of childbirth or disability because of pregnancy or 
childbirth commenced or will probably commence, and its probable duration: or (c) for family 
leave under section 3(1)(b) of this act, the fact that the child has a terminal health condition 
and is expected to die within the period of the requested leave. 

(2) An employer may require, at the employer's expense, that the employee obtain the 
opinion of a second health care provider selected by the employer concerning any informa- 
tion required under subsection (1) of this section. If the health care providers disagree on any 
factor which is determinative of the employee's eligibility for family leave, the two health care 
providers shall select a third health care provider, whose opinion, obtained at the employer's 
expense, shall be conclusive. 

NEW SECTION. Sec. 6. If both parents of a child are employed by the same employer, they 
shall together be entitled to a total of twelve workweeks of family leave during any twenty- 
four month period, and leave need be granted to only one parent at a time. 

NEW SECTION. Sec. 7. (1) Subject to subsection (2) of this section, an employee who exer- 
cises any right provided under section 3 of this act shall be entitled, upon return from leave or 
during any reduced leave schedule: 

(a) To the same position held by the employee when the leave commenced; or 

(b) To a position with equivalent benefits and pay at a workplace within twenty miles of 
the employee's workplace when leave commenced: or 

(c) If the employer's circumstances have so changed that the employee cannot be rein- 
stated to the same position, or a position of equivalent pay and benefits. the employee shall be 
reinstated in any other position which is vacant and for which the employee is qualified. 

(2) The entitlement under subsection (1) of this section is subject to bona fide changes in 
compensation or work duties, and does not apply if: 

(a) The employee's position is eliminated by a bona fide restructuring. or reduction-in- 
force; 

(b) The employee's workplace is permanently or temporarily shut down for at least thirty 
days; 

(c) The employee's workplace is moved to a location at least sixty miles from the location 
of the workplace when leave commenced; 

(d) An employee on family leave takes another job: or 

(e) The employee fails to provide timely notice of family leave as required under section 4 
of this act, or fails to return on the established ending date of leave. 

NEW SECTION. Sec. 8. (1) The taking of leave under this chapter shall not result in the loss 
of any benefit, including seniority or pension rights. accrued before the date on which the 
leave commenced. 

(2) Nothing in this chapter shall be construed to require the employer to grant benefits, 
including seniority or pension rights, during any period of leave. : 

(3) All policies applied during the period of leave to the classification of employees to 
which the employee on leave belongs shall apply to the employee on leave. 
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(4) During any period of leave taken under section 3 of this act, if the employee is not eli- 
gible for any employer contribution to medical or dental benefits under an applicable collec- 
tive bargaining agreement or employer policy during any period of leave, an employer shall 
allow the employee to continue, at his or her own expense, medical or dental insurance cov- 
erage, including any spouse and dependent coverage, in accordance with state or federal 
law. The premium to be paid by the employee shall not exceed one hundred two percent of 
the applicable premium for the leave period. 

NEW SECTION. Sec. 9. The department of labor and industries shall administer the provi- 
sions of this chapter. 

NEW SECTION. Sec. 10. (1) Except as provided in this chapter, the rights under this chapter 
are in addition to any other rights provided by law. The remedies under this chapter shall be 
exclusive. 

(2) Nothing in this chapter shall be construed to discourage employers from adopting 
policies which provide greater leave rights to employees than those required by this chapter. 

NEW SECTION. Sec. 11. (1) Nothing in this chapter shall be construed to diminish an 
employer's obligation to comply with any collective bargaining agreement or any employ- 
ment benefit program or plan which provides greater leave rights to employees than the rights 
provided under this chapter. 

(2) The rights provided to employees under this chapter may not be diminished by any 
collective bargaining agreement or any employment benefit program or plan entered into or 
renewed after the effective date of this section. 

NEW SECTION. Sec. 12. (1) In the case of employees covered by an unexpired collective 
bargaining agreement that expires on or after September 1, 1989, or by an employee benefit 
program or plan with a stated year ending on or after September 1, 1989, the effective date of 
this chapter shall be the later of: (a) The first day following expiration of the collective bar- 
gaining agreement: or (b) the first day of the next plan year. 

(2) Notwithstanding the provisions of sections 14 through 21 of this act, where this chapter 
has been incorporated into a collective bargaining agreement, the grievance procedures 
contained in the respective collective bargaining agreement shall be used to resolve com- 
plaints related to this chapter. 

NEW SECTION. Sec. 13. No employer. employment agency. labor union, or other person 
shall discharge, expel, or otherwise discriminate against any person because he or she has 
opposed any practices forbidden by this chapter. or because he or she has filed a complaint, 
testified, or assisted in any proceeding under this chapter. 

NEW SECTION. Sec. 14. (1) An employee who believes that his or her employer has vio- 
lated any provision of this chapter may file a complaint with the department within ninety days 
of the alleged violation. The complaint shall contain the following: 

(a) The name and address of the employee making the complaint: 

(©) The name, address, and telephone number of the employer against whom the com- 
plaint is made; 

(c) A statement of the specific facts which constitute the alleged violation, including the 
date(s) on which the alleged violation occurred. 

(2) Upon receipt of a complaint. the department shall forward written notice of the com- 
plaint to the employer. 

(3) The department may investigate any complaint it deems appropriate. If the depart- 
ment determines that a violation of this chapter has occurred, it may issue a notice of 
infraction. 

NEW SECTION. Sec. 15. The department may issue a notice of infraction to an employer 
who violates this chapter. The employment standards supervisor shall direct that notices of 
infraction contain the following when issued: 

(1) A statement that the notice represents a determination that the infraction has been 
committed by the employer named in the notice and that the determination shall be final 
unless contested: 

(2) A statement that the infraction is a noncriminal offense for which imprisonment shall not 
be imposed as a sanction; 

(3) A statement of the specific violation which necessitated issuance of the infraction; 

(4) A statement of the penalty involved if the infraction is established; 

(5) A statement informing the employer of the right to a hearing conducted pursuant to 
chapter 34.05 RCW if requested within twenty days of issuance of the infraction: 

(6) A statement that at any hearing to contest the notice of infraction the state has the bur- 
den of proving. by a preponderance of the evidence, that the infraction was committed, and 
that the employer may subpoena witnesses including the agent that issued the notice of 
infraction: 

(7) If a notice of infraction is personally served upon a supervisory or managerial 
employee of a firm or corporation, the department shall within seventy-two hours of service 
send a copy of the notice by certified mail to the employer: 

(8) Constructive service may be made by certified mail directed to the employer named in 
the notice of infraction. 
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NEW SECTION. Sec. 16. (1) If an employer is a corporation or a partnership. the department 
need not serve the employer personally. In such a case, if no officer or partner of a violating 
employer is present. the department may issue a notice of infraction to any managerial 
employee. 

(2) If the department serves a notice of infraction on a managerial employee, and not on 
an officer, or partner of the employer, the department shall mail by certified mail a copy of the 
notice of infraction to the employer. The department shall mail a second copy by ordinary 
mail. 

NEW SECTION. Sec. 17. In any case in which the department shall issue an order against 
any political or civil subdivision of the state. or any agency. or instrumentality of the state or of 
the foregoing, or any officer or employee thereof. the department shall transmit a copy of such 
order to the governor of the state. The governor shall take such action to secure compliance 
with such order as the governor deems necessary. 

NEW SECTION. Sec. 18. (1) If an employer desires to contest the notice of infraction issued, 
the employer shall file two copies of a notice of appeal with the department at the office des- 
ignated on the notice of infraction, within twenty days of issuance of the infraction. 

(2) The department shall conduct a hearing in accordance with chapter 34.05 RCW. 

(3) Employers may appear before the administrative law judge through counsel, or may 
represent themselves. The department shall be represented by the attorney general. 

(4) Admission of evidence is subject to RCW 34.05.452 and 34.05.446. 

(5) The administrative law judge shall issue a proposed decision that includes findings of 
fact. conclusions of law, and if appropriate. any legal penalty. The proposed decision shall be 
served by certified mail or personally on the employer and the department. The employer or 
department may appeal to the director within thirty days after the date of issuance of the pro- 
posed decision. If none of the parties appeals within thirty days, the proposed decision may not 
be appealed either to the director or the courts. 

(6) An appellant must file with the director an original and four copies of its notice of 
appeal. The notice of appeal must specify which findings and conclusions are erroneous. The 
appellant must attach to the notice the written arguments supporting its appeal. 

The appellant must serve a copy of the notice of appeal and the arguments on the other 
parties. The respondent parties must file with the director their written arguments within thirty 
days after the date the notice of appeal and the arguments were served upon them. 

(7) The director shall review the proposed decision in accordance with the administrative 
procedure act, chapter 34.05 RCW. The director may: Allow the parties to present oral argu- 
ments as well as the written arguments; require the parties to specify the portions of the record 
on which the parties rely: require the parties to submit additional information by affidavit or 
certificate; remand the matter to the administrative law judge tor further proceedings; and 
require a departmental employee to prepare a summary of the record for the director to 
review. The director shall issue a final decision that can affirm. modify, or reverse the proposed 
decision. 

(8) The director shall serve the final decision on all parties. Any aggrieved party may 
appeal the final decision to superior court pursuant to RCW 34.05.570 unless the final decision 
affirms an unappealed proposed decision. If no party appeals within the perlod set by RCW 
34.05.570, the director's decision is conclusive and binding on all parties. 

NEW SECTION. Sec. 19. An employer found to have committed an infraction under this 
chapter may be subject to a fine of up to two hundred dollars for the first infraction. An 
employer that continues to violate the statute may be subject to a fine of up to one thousand 
dollars for each infraction. An employer found to have failed to reinstate an employee as 
required under section 8 of this act may also be ordered to reinstate the employee. with or 
without back pay. 

NEW_SECTION. Sec. 20. The department shall develop and furnish to each employer a 
poster which describes an employer's obligations and an employee's rights under this chapter. 
The poster must include notice about any state law, rule, or regulation governing maternity 
disability leave and indicate that federal or local ordinances, laws, rules or regulations may 
also apply. The poster must also include a telephone number and an address of the depart- 
ment to enable employees to obtain more information regarding this chapter. Each employer 
must display this poster in a conspicuous place. Nothing in this section shall be construed to 
create a right to continued employment. 

NEW SECTION. Sec. 21. (1) The department will cease to administer and enforce this act 
upon the effective date of any federal act it determines, with the consent of the legislative 
budget committee. to be substantially similar, in substance and enforcement. to this act. A fed- 
eral act shall be considered substantially similar even where the duration of leave required or 
size of employer covered is different than that under this chapter. 

+(2) No employee shall have a private right of action for any alleged violation of this 
chapter. 

NEW SECTION. Sec. 22. The legislature finds that employers often distinguish between bio- 
logical parents, and adoptive parents and stepparents in their employee leave policies. Many 
employers who grant leave to their employees to care for a newborn child either have no 
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policy or establish a more restrictive policy regarding whether an adoptive parent or steppar- 
ent can take similar leave. The legislature further finds that many employers establish different 
leave policies for men and women regarding the care of a newborn or newly placed child. 
The legislature recognizes that the bonding that occurs between a parent and child is impor- 
tant to the nurturing of that child, regardless of whether the parent is the child's biological par- 
ent and regardless of the gender of the parent. For these reasons, the legislature declares that 
it is the public policy of this state to require that employers who grant leave to their employees 
to care for a newborn child make the same leave available upon the same terms for adoptive 
parents and stepparents, men and women. 

NEW SECTION. Sec. 23. A new section is added to chapter 49.12 RCW to read as follows: 

(1) An employer must grant an adoptive parent or a stepparent. at the time of birth or ini- 
tial placement for adoption of a child under the age of six, the same leave under the same 
terms as the employer grants to biological parents. As a term of leave, an employer may 
restrict leave to those living with the child at the time of birth or initial placement. 

(2) An employer must grant the same leave upon the same terms for men as it does for 
women. 

(3) The department shall administer and investigate violations of this section. Notices of 
infraction, penalties, and appeals shall be administered in the same manner as violations 
under RCW 49.12.285, 

(4) For purposes of this section, “employer” includes all private and public employers listed 
in RCW 49.12.005(3). 

(5) For purposes of this section, “leave” means any leave from employment granted to 
care for a newborn or a newly adopted child at the time of placement for adoption. 

(6) Nothing in this section requires an employer to: 

(a) Grant leave equivalent to maternity disability leave: or 

(b) Establish a leave policy to care for a newborn or newly placed child if no such leave 
policy is in place for any of its employees. 

NEW SECTION. Sec. 24. A new section is added to chapter 49.12 RCW to read as follows: 

In the case of employees covered by an unexpired collective bargaining agreement that 
expires on or after September 1, 1989, or by an employee benefit program or plan with a 
stated year ending on or after September 1, 1989, the effective date of section 23 of this act 
shall be the later of: (1) The first day following expiration of the collective bargaining agree- 
ment; or (2) the first day of the next plan year. 

NEW SECTION. Sec. 25. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 26. Sections 1 through 21 of this act shall constitute a new chapter in 
Title 49 RCW. 

NEW SECTION, Sec. 27. This act shall take effect September 1, 1989.” 


MOTION 


Senator Lee moved that the following amendments to the amendment by Sen- 
ators Lee and Anderson be considered simultaneously and be adopted: 

On page 3, after line 15 of the striking amendment, insert the following: 

*(9) * Terminal health condition” means a condition caused by injury, disease, or illness, 
that, within reasonable medical judgment, is incurable and will produce death within the 
period of leave to which the employee is entitled.” 

On page 3, line 26 of the striking amendment. after “condition” strike all material through 
“entitled” on line 29 

On page 4, line 18 of the striking amendment, after “leave” insert “during any twenty-four 
month period” 

On page 7 line 11 of the striking amendment, after “condition” strike “and is expected to 
die within the period of the requested leave” 

On page 12, line 18 of the striking amendment. after “complaint” strike “it deems appro- 
priate” and insert “filed within the required time frame” 

On page 17. line 9 of the striking amendment, after “section” strike “8* and insert “7” 


POINT OF INQUIRY 


Senator Vognild: “Thank you, Mr. President. I believe the motion was made 
that all of these amendments related to the same thing and they were all necessary 
to implement the amendment on page 3, line 15, to the striking amendment. I'm 
sorry, I don’t read it that way. I read them as rather different amendments. The 
amendment on page 4, line 18. deals with restricting twelve months leave to a 
twenty-four month period. It has nothing, that I can see, to do with terminally ill 
conditions. Yes, Senator Lee, I guess I make that as a question.” 

Senator Lee: “Mr. President, to answer Senator Vognild’s inquiry. The reason 
that that was done was when we changed to a terminal health condition definition. 
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we needed to go into that particular portion. When the bill was only for parental 
leave and didn’t have any consideration for the terminal health conditions of a 
child, there wasn't any problem because a child is only born once or you only 
adopt a child once. We had. in other portions of the bill, wanted to be sure that the 
parent made the conscience decision as to when they were going to take this 
leave and took it once. We had missed this particular portion, so under that logic. it 
is one of the measures that is necessary to bring the entire bill so it’s workable and 
including a terminally health condition portion within the bill.” 


POINT OF INQUIRY 


Senator Niemi: “Senator Lee, I am reading the last phrase in the amendment 
on page 3, line 15, which is a definition of terminal health conditions. The way I 
read it, if this child doesn’t happen to die within the leave period, then there’s no 
deal--that there's no guarantee that the job will be there. I know that this is a difti- 
cult thing to define, but I think there are a lot of problems with this language. Per- 
haps you would explain what will happen if that child doesn't die within this 
twelve week period.” 

Senator Lee: “I don’t think I can explain that, because there are no two situa- 
tions that are exactly alike. However, what I would say is that this measure is 
intended as an overall measure of minimum state law requirements between 
employers and employees and that the twelve week period--the ability for an 
employee to come and ask for such leave for that length of time--is going now to 
be guaranteed by state law. 

“Any additional employment, whether or not the employment is paid are all 
things that can be in addition. either through a collective bargaining agreement or 
through a direct employee-employer agreement. We're going a long way, to 
guarantee by state law, that at least this period of time is available. Now, as to 
when, the uncertainty of knowing precisely what the human mechanism is going to 
do, is something we cannot solve with this particular measure. I think that we are 
saying, if we adopt this, that it is important that at least the amount of leave that is 
specified by state law shall be granted by every employer of a hundred or more 
employees.” 


MOTION 


Senator Talmadge moved that the question be divided and the first amend- 
ment by Senator Lee on page 3, after. line 15, to the striking amendment by Sena- 
tors Lee and Anderson be considered separately. 

Debate ensued. 

The President declared the question before the Senate to be the motion by 
Senator Talmadge that the question be divided and the amendment on page 3, 
line 15, to the amendment be considered separately. 

The motion by Senator Talmadge carried and the Senate commenced consid- 
eration of the amendment by Senator Lee on page 3, line 15, to the amendment by 
Senators Lee and Anderson. 7 

Senator Talmadge demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendment by Senator Lee on page 3, after line 15, to the striking 
amendment by Senators Lee and Anderson to Engrossed Substitute House Bill No. 
1581. 


ROLL CALL 


The Secretary called the roll and the amendment to the striking amendment 
was adopted by the following vote: Yeas, 25; nays, 20; excused, 4. 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Benitz, Bluechel, Cantu, Craswell. 
Hayner, Johnson, Lee, Matson. McCaslin, McDonald, Metcalf, Nelson, Newhouse, Patterson, 
Pullen, Saling, Sellar, Smith, Thorsness, von Reichbauer, West - 25. 

Voting nay: Senators Bauer, Bender. Conner, Gaspard, Hansen, Kreidler, Madsen, Moore. 
Murray, Niemi, Owen. Rasmussen, Rinehart. Smitherman. Stratton, Sutherland, Talmadge, 
Vognild, Warnke, Wojahn - 20. 

Excused: Senators DeJarnatt, Fleming, McMullen, Williams - 4. 


The President declared the question before the Senate to be the adoption of 
the amendments by Senator Lee on page 3. line 26; page 4, line 18; page 7, line 11: 
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page 12, line 18; and page 17, line 9; to the striking amendment by Senators Lee 
and Anderson to Engrossed Substitute House Bill No. 1581. 

The motion by Senator Lee carried and the amendments to the striking 
amendment were adopted. 


MOTION 


Senator Rinehart moved that the following amendment by Senator Vognild to 
the striking amendment by Senators Lee and Anderson be adopted: 

On page 8, line 14 of the striking amendment. after “commenced” strike everything 
through “qualified” 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senator Vognild on page 8, line 14, to the striking amendment 
by Senators Lee and Anderson to Engrossed Substitute House Bill No. 1581. 

The motion by Senator Rinehart failed and the amendment by Senator Vognild 
to the striking amendment was not adopted. 


MOTION 


Senator Rinehart moved that the following amendment to the striking amend- 
ment by Senators Lee and Anderson be adopted: 

On page 17, line 32 of the amendment, after “(1)” strike everything through “(2)” on page 
18, line 9 


Debate ensued. : 

The President declared the question before the Senate to be the adoption of 
the amendment on page 17, line 32, to the striking amendment by Senators Lee 
and Anderson to Engrossed Substitute House Bill No. 1581. 

The motion by Senator Rinehart failed and the amendment to the striking 
amendment was not adopted. 


MOTION 


Senator Rinehart moved that the following amendment to the striking amend- 
ment by Senators Lee and Anderson be adopted: 
On page 18, line 9 of the striking amendment, after “(2)” strike “No” and insert “An” 


Debate ensued. 

Senator Vognild demanded a roll call and the demand was sustained. 

The President declared the question before the Senate to be the roll call on the 
adoption of the amendment by Senator Rinehart on page 18, line 9, to the striking 
amendment by Senators Lee and Anderson to Engrossed Substitute House Bill No. 
1581. 


ROLL CALL 


The Secretary caled the roll and the amendment to the striking amendment 
was not adopted by the following vote: Yeas, 19; nays, 26; excused, 4. 

Voting yea: Senators Bauer, Bender, Conner, Gaspard, Hansen, Kreidler, Madsen, Moore, 
Murray, Niemi, Rasmussen, Rinehart, Smitherman, Stratton, Sutherland, Talmadge, Vognild, 
Warnke, Wojahn - 19. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Cantu, Craswell. 
Hayner, Johnson, Lee, Matson, McCaslin, McDonald, Metcalf, Nelson, Newhouse, Owen, Patter- 
son, Pullen, Saling, Sellar, Smith, Thorsness, von Reichbauer, West - 26. 

Excused: Senators DeJarnatt, Fleming, McMullen, Williams - 4. 


MOTION 


Senator Rasmussen moved that the following amendment to the striking 
amendment by Senators Lee and Anderson be adopted: 

On page 3, after line 15 of the striking amendment. insert the following: 

*“(a) “Terminal health condition” means a condition caused by injury. disease or illness, 
that, within reasonable medical judgment, is incurable.” 


POINT OF ORDER 


Senator Newhouse: “Mr. President, I would rise to the point of order, that the 
amendment to the amendment does not fit the bill as presently perfected by the 
adoption of the amendment on page 3, line 15, which already defines under sub 
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(9), the terminal health condition. This amendment pretends to adopt another defi- 
nition of terminal health condition under sub (a) and I don’t think it fits.” 
Further debate ensued. 


MOTION 


At 3:10 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 3:13 p.m. by President Pritchard. 

There being no objection, the Senate resumed consideration of the amendment 
by Senator Rasmussen on page 3, line 5, to the striking amendment by Senators Lee 
and Anderson to Engrossed Substitute House Bill No. 1581. 


RULING BY THE PRESIDENT 


President Pritchard: “Senator Rasmussen, the Chair is ruling that your amend- 
ment to the amendment is really an amendment to the third degree and, therefore, 
it is out of order.” 


The amendment by Senator Rasmussen to the striking amendment by Senators 
Lee and Anderson was ruled out of order. 


The President declared the question before the Senate to be the adoption of 
the striking amendment by Senators Lee and Anderson, as amended, to Engrossed 
Substitute House Bill No. 1581. 

The motion by Senator Lee carried and the striking amendment, as amended, 
was adopted. 


MOTIONS 


On motion of Senator Lee, the following title amendment was adopted: 

On page 1, line | of the title. after “family” strike the remainder of the title and insert 
“leave; adding new sections to chapter 49.12 RCW: adding a new chapter to Title 49 RCW; 
creating new sections; prescribing penalties; and providing effective dates.” 


On motion of Senator Lee, the rules were suspended, Engrossed Substitute 
House Bill No. 1581, as amended by the Senate, was advanced to third reading. the 
second reading considered the third and the bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Gaspard: “Senator Lee, I believe some clarification of the definition of 
terminal health condition as adopted through the amendment on page 3, line 15, 
needs some further clarification. Therefore, I’d like to ask you this question. Does 
the ‘medical judgment’ language in the definition relate to both the determination 
that one, the illness is incurable, and second that it will produce death within a 
certain time?” 

Senator Lee: “Yes, Senator Gaspard. There’s a two-step qualification. A termi- 
nal health condition can only be found if the medical judgment is such that the 
disease is incurable and that it will result in death during the time leave is taken. 
Now. under Section 5, this judgment is made by a health care provider in the case 
of a dispute. In all other cases, if the child’s doctor says that the child has an incur- 
able disease, which will result in death within the time of leave, the leave is avail- 
able for the responsible adult. I cannot foresee a situation where, if the death does 
not result during the predicted time period, that the employee would be 
penalized.” 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute House- Bill No. 1581, as amended by the 
Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute House 
Bill No. 1581, as amended by the Senate, and the bill passed the Senate by the fol- 
lowing vote: Yeas, 27; nays, 18: excused, 4. 

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Conner, Gaspard, Hansen, 
Kreidler, Lee, Matson, Moore, Murray, Niemi. Patterson, Rasmussen, Rinehart, Saling. Sellar, 
Smitherman, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Wojahn - 27. 
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Voting nay: Senators Amondson, Benitz, Bluechel, Cantu. Craswell, Hayner, Johnson, 
Madsen, McCaslin, McDonald. Metcalf, Nelson. Newhouse. Owen, Pullen, Smith, Stratton, 
Sutherland - 18. 

Excused: Senators DeJarnatt. Fleming. McMullen, Williams - 4. 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1581, as amended by the Senate, 
having received the constitutional majority. was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of the act. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGES FROM THE HOUSE 


May 8, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE HOUSE BILL NO. 1737, 
SUBSTITUTE HOUSE BILL NO. 1788, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 6152, and the same. is herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: 
The House concurred in the Senate amendments to HOUSE BILL NO. 2244 and 
passed the bill as amended by the Senate. 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: 
The Speaker has signed SECOND SUBSTITUTE SENATE BILL NO. 5065, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1737, 
SUBSTITUTE HOUSE BILL NO. 1788. 


MESSAGE FROM THE HOUSE 


May 10, 1989 

Mr. President: : 

The House has adopted the Report of the Free Conference Committee on SUB- 
STITUTE SENATE BILL NO. 5521 and has passed the bill as amended by the Free 
Conference Committee, and the same are herewith transmitted. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: SSB 5521 
Relating to Capital Budget 


May 7. 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee, have had the above under consider- 
ation and we recommend that the bill be amended as proposed in the request for 
Free Conference and the bill do pass as amended by the Free Conference 
Committee. 

(See Report of Conference Committee and request for powers of Free Confer- 
ence on Substitute Senate Bill No. 5521 read in May 8, 1989.) 

Signed by Senators Cantu. Vognild, Sellar: Representatives H. Sommers. 
Braddock, Prince. 
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MOTION 


Senator Newhouse moved that the Report of the Free Conference Committee 
on Substitute Senate Bill No. 5521 be adopted. 

Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the Report of the Free Conference Committee on Substitute Senate Bill No. 5521. 

The motion by Senator Newhouse carried and the Report of the Free Confer- 
ence Committee on Substitute Senate Bill No. 5521 was adopted. 

The President declared the question before the Senate to be the roll call on the 
final passage of Substitute Senate Bill No. 5521, as amended by the Free Confer- 
ence Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute Senate Bill No. 
5521, as amended by the Free Conference Committee, and the bill passed the Sen- 
ate by the following vote: Yeas, 40; nays. 5; excused, 4. 

Voting yea: Senators Anderson, Bailey, Bauer, Bender, Benitz. Bluechel, Cantu, Conner, 
Craswell, Gaspard, Hayner, Johnson, Kreidler, Lee, Madsen, Matson, McDonald, Metcalf, 
Moore, Murray, Nelson, Niemi, Owen. Patterson, Pullen, Rasmussen, Rinehart, Saling. Sellar, 
Smith, Smitherman, Stratton, Sutherland, Talmadge. Thorsness, Vognild, von Reichbauer, 
Warnke, West, Wojahn - 40. 

Voting nay: Senators Amondson, Barr, Hansen, McCaslin, Newhouse - 5. 

Excused: Senators DeJarnatt, Fleming, McMullen, Williams - 4. 

SUBSTITUTE SENATE BILL NO. 5521, as amended by the Free Conference Com- 
mittee, having received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


There being no objection, the President advanced the Senate to the seventh 
order of business. 


THIRD READING 


ENGROSSED SENATE BILL NO. 6095, by Senators Benitz, Saling, Bluechel, Cantu, 
Smitherman, Stratton, Gaspard, Patterson, Bauer, von Reichbauer, Hayner, Smith, 
Rasmussen, West, Thorsness, Bailey, Johnson and Nelson 


Providing for branch campuses. 
MOTION 


On motion of Senator Saling, the rules were suspended and Senate Bill No. 6095 
was returned to second reading and read the second time. 


MOTIONS 


On motion of Senator Saling, the following amendment by Senators Saling and 
Bauer was adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The legislature finds that the benefits of higher education should be 
more widely available to the citizens of the state of Washington. The legislature also finds that a 
citizen’s place of residence can restrict that citizen’s access to educational opportunity at the 
upper division and graduate level. 

Because most of the state-supported baccalaureate universities are located in areas 
removed from major metropolitan areas, the legislature finds that many of the state's citizens. 
especially those citizens residing in the central Puget Sound area, the Tri-Cities, Spokane, 
Vancouver, and Yakima, have insufficient and inequitable access to upper-division bacca- 
laureate and graduate education. 

This lack of sufficient educational opportunities in urban areas makes it difficult or impos- 
sible for place—-bound individuals, who are unable to relocate, to complete a baccalaureate or 
graduate degree. It also exacerbates the difficulty financially needy students have in attending 
school, since many of those students need to work, and work is not always readily available in 
some communities where the baccalaureate institutions of higher education are located. 

The lack of sufficient educational opportunities in metropolitan areas also affects the econ- 
omy of the underserved communities. Businesses benefit from access to the research and 
teaching capabilities of institutions of higher education. The absence of these institutions trom 
some of the state’s major urban centers prevents beneficial interaction between businesses in 
these communities and the state’s universities. 
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The Washington state master plan for higher education, adopted by the higher education 
coordinating board, recognizes the need to expand upper-division and graduate educational 
opportunities in the state’s large urban centers. The board has also attempted to provide a 
means for helping to meet future educational demand through a system of branch campuses 
in the state’s major urban areas. 

The legislature endorses the assignment of responsibility to serve these urban centers that 
the board has made to various institutions of higher education. The legislature also endorses 
the creation of branch campuses for the University of Washington and Washington State 
University. 

The legislature recognizes that. among their other responsibilities, the state’s comprehen- 
sive community colleges share with the four-year universities and colleges the responsibility of 
providing the first two years of a baccalaureate education. It is the intent of the legislature that 
the four-year institutions and the community colleges work as cooperative partners to ensure 
the successful and efficient operation of the state's system of higher education. The legislature 
further intends that the four-year institutions work cooperatively with the community colleges 
to ensure that branch campuses are operated as models of a two plus two educational system. 

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80 RCW to read as follows: 

It is the intent of the legislature that. at the same time additional capital or operating funds 
are approved for the purposes of sections 3 through 7 of this act, enrollment lids at existing 
baccalaureate institutions of higher education should be raised at the upper-division level 
insofar as doing so would increase participation rates in underserved areas. 

NEW SECTION. Sec. 3. The University of Washington is responsible for ensuring the expan- 
sion of upper-division and graduate educational programs in the central Puget Sound area 
under rules or guidelines adopted by the higher education coordinating board. The University 
of Washington shall meet that responsibility through the operation of at least two branch cam- 
puses. One branch campus shall be located in the Tacoma area. Another branch campus shall 
be located in the Bothell-Woodinville area. 

NEW SECTION. Sec. 4. Washington State University is responsible for providing upper- 
division and graduate level higher education programs to the citizens of the Tri-Cities area, 
under rules or guidelines adopted by the higher education coordinating board. Washington 
State University shall meet that responsibility through the operation of a branch campus in the 
Tri-Cities area. The branch campus shall replace and supersede the Tri-cities university center. 
All land, facilities, equipment, and personnel of the Tri-cities university center shall be trans- 
ferred from the University of Washington to Washington State University. 

NEW SECTION. Sec. 5. Washington State University is responsible for providing upper- 
division and graduate level higher education programs to the citizens of the southwest 
Washington area, under rules or guidelines adopted by the higher education coordinating 
board. Washington State University shall meet that responsibility through the operation of a 
branch campus in the southwest Washington area. 

NEW SECTION. Sec. 6. Washington State University and Eastern Washington University are 
responsible for providing upper-division and graduate level programs to the citizens of the 
Spokane area, under rules or guidelines adopted by the higher education coordinating board. 
Washington State University shall meet its responsibility through the operation of a branch 
campus in the Spokane area. Eastern Washington University shall meet its responsibility 
through the operation of co-located programs and facilities in Spokane. 

NEW SECTION. Sec. 7. Central Washington University is responsible for providing upper- 
division and graduate level higher education programs to the citizens of the Yakima area, 
under rules or guidelines adopted by the higher education coordinating board. 

NEW SECTION. Sec. 8. A new section is added to chapter 28B.80 RCW to read as follows: 

In rules and guidelines adopted for purposes of this act, the higher education coordinating 
board shall ensure a collaborative partnership between the community colleges and the four- 
year institutions. The partnership shall be one in which the community colleges prepare stu- 
dents for transfer to the upper-division programs of the branch campuses. 

NEW SECTION. Sec. 9. A new section is added to chapter 28B.80 RCW to read as follows: 

Before approving any institutional request to acquire facilities in an area assigned in sec- 
tions 3 through 7 of this act, the higher education coordinating board shall ensure that creative 
and cost-effective methods of serving the needs of each assigned area are considered, 
including but not limited to: 

(1) Exploring the possibility of time-sharing existing college or university facilities for 
instructional and administrative purposes; 

(2) Using rented facilities: and 

(3) Utilizing telecommunication technology. 

NEW SECTION. Sec. 10. A new section is added to chapter 28B.10 RCW to read as follows: 

(1) The Spokane intercollegiate research and technology institute is hereby created. 

(2) The institute shall be operated and administered as a multi-institutional education and 
research center, housing appropriate programs conducted in Spokane under the authority of 
Washington State University, Eastern Washington University, and the community colleges of 
Spokane. Gonzaga University and Whitworth College may participate as full partners in any 
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academic and research activities of the institute. Washington State University shall act as 
administrative and fiscal agent for the institute. 

(3) The institute shall be operated and administered through a cooperative arrangement 
of the institutions of higher education participating in the institute. 

(4) The institute shall house education and research programs specifically designed to 
meet the needs of the greater Spokane area. 

(5) The coordination of programs and activities at the institute shall be subject to the 
authority of the Spokane joint center for higher education under RCW 28B.25.020. 

(6) The establishment of any education or research programs at the institute and the lease, 
purchase, or construction of any site or facility for the institute shall be subject to the approval 
of the higher education coordinating board pursuant to RCW 28B.80.340. 

Sec. 11. Section 98, chapter 370, Laws of 1985 and RCW 28B.25.020 are each amended to 
read as follows: 

(1) The joint center for higher education shall coordinate all undergraduate and graduate 
degree programs, and all other seminars, courses, and programs of any type offered in the 
Spokane area by Washington State University and by Eastern Washington University outside of 
its Cheney campus. The joint center for higher education shall not coordinate the intercollegi- 
ate center for nursing. 

(2) The joint center for higher education shall coordinate the following higher education 
activities in the Spokane area outside of the Eastern Washington University Cheney campus: 

(a) Articulation between lower division and upper division programs: 

(b) The participation of Washington State University in its joint engineering program with 
Gonzaga University and in its joint engineering management program with Eastern 
Washington University and Gonzaga University: ((and)) 

(c) All contractual negotiations between public and independent colleges and universities; 
and 

(d) Programs offered through the intercollegiate research and technology institute created 


by section 10 of this act. 
(3) The participating institutions in the joint center for higher education shall maintain juris- 


diction over the content of the course offerings and the entitlement to degrees. 

(4) Disputes regarding which programs are to be coordinated by the joint center for higher 
education shall be arbitrated by the ((councitter-postsecondary-edueation)) higher education 
coordinating board or its successor agency. The decision of the arbitrating agency shall be 
binding. 

NEW SECTION. Sec. 12. A new section is added to chapter 28B.80 RCW to read as follows: 

Eligible students residing in the areas to be served by the branch campuses created by 
sections 3 through 7 of this act may participate in a demonstration project administered by the 
higher education coordinating board. The educational opportunity grant project will be 
designed to permit the students to complete their upper division coursework at any eligible 
accredited baccalaureate institution of higher education, as defined in RCW 28B.10.802(1) and 
as further identified by the board. Each participating student may receive up to two thousand 
five hundred dollars per academic year, not to exceed the student’s demonstrated financial 
need, for that coursework. 

NEW SECTION. Sec. 13. A new section is added to chapter 28B.80 RCW to read as follows: 

In order to be eligible for the demonstration project outlined in section 12 of this act, stu- 
dents must be placebound residents of the state of Washington who are needy as defined in 
RCW 28B.10.802(3), and have completed the associate of arts degree or its equivalent. 

NEW SECTION. Sec. 14. Authorization for the programs, increases, and facilities described 
in this act is subject to legislative appropriation. 

NEW SECTION. Sec. 15. Sections 3 through 7 and 14 of this act are each added to Title 28B 
RCW. 
NEW SECTION. Sec. 16. Section 13, chapter 72, Laws of 1983 Ist ex. sess., section 1, chapter 
408, Laws of 1985 and RCW 28B.30.510 are each repealed.” 


On motion of Senator Saling, the following title amendment was adopted: 

On page 1, line 1 of the title, after “campuses,” strike the remainder of the title and insert 
“amending RCW 28B.25.020; adding new sections to Title 288 RCW: adding a new section to 
chapter 28B.10 RCW; adding new sections to chapter 28B.80 RCW; creating a new section; and 
repealing RCW 28B.30.510.” 


MOTION 


On motion of Senator Saling, the rules were suspended, Engrossed Senate Bill 
No. 6095 was advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Senate Bill No. 6095. 
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ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Senate Bill No. 
6095, and the bili passed the Senate by the following vote: Yeas, 33; nays, 12; 
excused, 4. 

Voting yea: Senators Amondson. Anderson, Bailey, Bauer. Bender. Benitz, Bluechel. Cantu, 
Conner, Gaspard, Hayner, Johnson, Lee, Madsen. McCaslin, McDonald, Metcalf, Murray, 
Nelson, Patterson. Rasmussen, Rinehart, Saling, Sellar. Smith, Smitherman, Stratton, Sutherland, 
Thorsness. Vognild. von Reichbauer. West. Wojahn - 33. 

Voting nay: Senators Barr, Craswell. Hansen, Kreidler, Matson, Moore, Newhouse, Niemi. 
Owen, Pullen, Talmadge. Warnke - 12. 

Excused: Senators DeJarnatt. Fleming. McMullen, Williams - 4. 

ENGROSSED SENATE BILL NO. 6095, having received the constitutional majority, 
was declared passed. There being no objection, the title of the bill was ordered to 
stand as the title of the act. 


STATEMENT FOR THE JOURNAL 


May 10, 1989 
Mary Wiley 
Journal Clerk 


I would like to clarify my position on a vote taken today, May 10, 1989. I inad- 
vertently voted ‘yea’ on Engrossed Senate Bill No. 6095 (Branch Campus Bill), when 
I intended to vote ‘nay’ on the measure. 

I am opposed to Engrossed Senate Bill No. 6095 primarily because I feel we 
should be investing in improvements to our established community colleges that 
currently serve towns and cities around the state instead of adding new facilities 
like the proposed branch campuses. 

Community Colleges have proven to be a great resource to the students who 
attend them and should be the foundation for any new community-based higher 
education programs. 


SENATOR NEIL AMONDSON, 
20th District 


MOTION 


At 3:48 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 4:36 p.m. by President Pritchard. 
SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE SENATE BILL NO. 5521. 


SIGNED BY THE PRESIDENT 


The President signed: 
SENATE BILL NO. 6152. 


THIRD READING 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5373, by Committee on Transporta- 
tion (originally sponsored by Senators Patterson, Bender, Nelson and Conner) (by 
request of Governor Gardner) 


Making transportation appropriations for the 1989-91 biennium. 
MOTION 


On motion of Senator Nelson, the rules were suspended and Senate Bill No. 
5373 was returned to second reading and read the second time. 


MOTION 


Senator Nelson moved that the following amendment be adopted: 

Strike everything after the enacting clause and insert the following: 

“NEW SECTION. Sec. 1. The transportation budget of the state is hereby adopted and, sub- 
ject to the provisions hereinafter set forth, the several amounts hereinafter specified, or as much 
thereof as may be necessary to accomplish the purposes designated, are hereby appropriated 
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from the several accounts and funds hereinafter named to the designated state agencies and 
offices for salaries, wages. and other expenses, for capital projects. and for other specified 
purposes, including the payment of any final judgments arising out of such activities, for the 
period ending June 30, 1991. The appropriations contained in sections 69 through 74 of this act 
are for the period ending June 30, 1989. 

NEW SECTION. Sec. 2. FOR THE TRAFFIC SAFETY COMMISSION 
General Fund——Public Safety and Education Account Appropria- 


BOT 5 xh og A a a aa CRO RG oe LORI Ree LT ie ee bs MEAD $ 1,200,000 
Highway Safety Fund Appropriation——State ...............0.. 00.00.0065. $ 351.750 
Highway Safety Fund Appropriatlon——Federal ........................ $ 4,532,200 

Total Appropriation. aia e eae e e A eens $ 6,083,950 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,200,000 of the general fund——public safety and education account appropriation is 
provided solely for continuation of the DWI community task force program. 

(2) It is the intent of the legislature that no state dollars be appropriated for continuation of 
the DWI community task force program beyond the 1989-91 biennium. 

NEW SECTION. Sec. 3. FOR THE BOARD OF PILOTAGE COMMISSIONERS 
General Fund——Pilotage Account Appropriation....................0.. $ 174,956 

The appropriation in this section is subject to the following conditions and limitations: No 
more than $66,000 may be expended tor attorney general fees. 

NEW SECTION. Sec..4. FOR THE COUNTY ROAD ADMINISTRATION BOARD 


Motor Vehicle Fund——Rural Arterial Trust Account Appropriation........ $ 24,155,072 
Motor Vehicle Fund Appropriation...........00..00.0. 0000000000 aaraa ee $ 999,551 
Total Appropriation .......... aa uaaa a oaaae raaa $ 25,154,623 


NEW SECTION. Sec. 5. FOR THE TRANSPORTATION IMPROVEMENT BOARD 
Motor Vehicle Fund——Urban Arterial Trust Account Appropriation....... $ 50,976,600 
The urban arterial trust account appropriation includes $28,000,000 trom the proceeds of 
the sale of Series II Urban Arterial bonds provided tor by RCW 47.26.420 through 47.26.427. 
NEW SECTION. Sec. 6. FOR THE STATE PATROL——FIELD OPERATIONS BUREAU 


General Fund Appropriation . 200.600 S 300,000 
Motor Vehicle Fund——State Patrol Highway Account Appropria- 
tion = Sher A eeraa a a aee eaa Lh Sb E NA ALE aT $ 110,690,369 
Motor Vehicle Fund-—-—State Patrol Highway Account Appropria- 
MON —- Federals ceca co nee Sede hb PEEL AY CaS gd ew eae as S 2,965,228 
Motor Vehicle Fund Appropriation...........00..00..0 0.000... cc eee ee $ 392.989 
Total Appropriation ........ se een bee dy Medes eee ous S 114,348,586 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The motor vehicle fund——state patrol highway account——state appropriation in this 
section includes $1,969,889 for twenty-eight additional traffic troopers. The twenty-eight officers 
shall begin training on February 1. 1990. 

(2) $297,973 is appropriated trom the state patrol highway account——-state solely for the 
replacement of trooper weapons. The weapons being replaced will be disposed of at fair 
market value in accordance with department of general administration's surplus property 
procedures and in compliance with office of financial management regulations. Officers may 
purchase their service revolvers at the fair market value. 

(3) $464,300 is appropriated from the state patrol highway account——state solely for air- 
craft repair. Any user of Washington state patrol aircraft shall pay its pro rata share of all 
operating and maintenance costs including capitalization. 

(4) $300,000 from the state patrol highway account——state appropriation and $300,000 
from the general fund appropriation is appropriated solely for the investigation of vehicle 
license fraud. The Washington state patrol, department of revenue, and the office of financial 
management shall report semiannually beginning December 15, 1989, to the legislative trans- 
portation committee on the number of fraud cases investigated and their outcome. 

(5) The motor vehicle fund——state patrol highway account——state appropriation in this 
section includes $1,571,000 for the safety education program. 

(6) The motor vehicle fund——state patrol highway account——state appropriation in this 
section includes $591,630 for five tow truck inspectors. ` 

(7) The motor vehicle fund——state patrol highway account——state appropriation 
includes $591,120 for the Vehicle Identification Number Program and $1,303,700 for 15 addi- 
tional commercial vehicle officers. 

NEW SECTION. Sec. 7. FOR THE STATE PATROL——SUPPORT SERVICES BUREAU 
Motor Vehicle Fund——State Patrol Highway Account Appropriation...... S 48,210,204 

The appropriation in this section is subject to the following conditions and limitations: 

(1) $2,205,285 is provided solely for development of the third and final phase of the patrol 
information collection system. Authority to expend these funds is conditioned upon compliance 
with the requirements set forth in section 63 of this act. 

(2) $2,463,000 is provided solely for the purchase of mobile radios for troopers’ vehicles. 
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NEW SECTION. Sec. 8. FOR THE GOVERNOR——COMPENSATION——-SALARY AND INSUR- 
ANCE BENEFITS 
Special Fund Salary and Insurance Contribution Increase Revolving 

Fund Appropriation 6.0. miare Suede ear MeL E a EOE OES a S 2,345,453 

The appropriation in this section is provided for a 3.0 percent salary increase effective 
January 1, 1990, and an additional 3.0 percent salary increase effective January 1, 1991, for 
commissioned officers of the Washington state patrol. The increase provided for in this section is 
in addition to any salary increases provided for in Senate Bill No. 5352 or any other omnibus 
appropriations act for the 1989-91 biennium enacted by the 1989 legislature. 

NEW SECTION. Sec. 9. FOR THE DEPARTMENT OF LICENSING——VEHICLE SERVICES 


Motor Vehicle Fund Appropriation .......000..0.0.. 0c eee eee eee eens $ 32,607,339 
General Fund——Wildlife Account Appropriation ........................-. S 421,186 
Total Appropriation ........ o oaoa eee eee S 33,028,525 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,538,900 of the motor vehicle fund appropriation is provided solely for the completion 
of the county auditor automation project. Authority to expend these funds is conditioned upon 
compliance with the requirements set forth in section 63 of this act. 

(2) The department shall create an advisory committee to examine the current processes 
and costs for issuing vehicle titles, registrations, and other vehicle documentation. Membership 
on the committee shall include the director as chairperson and appropriate departmental per- 
sonnel and representatives of county auditors, subagents, county executives, and county coun- 
cil members/commissioners. By June 30, 1990, the advisory committee shall report to the 
legislative transportation committee as follows: (a) An analysis of the costs and benefits accru- 
ing annually to county auditors and subagents as a result of vehicle licensing activities: (b) 
analysis and recommendations of an appropriate allocation of on-going operating and main- 
tenance county auditor automation project costs among the department, county auditors, and 
subagents; (c) the committee, in consultation with the information systems division of the 
department, the office of financial management, and the department of information services 
shall address the issue of future system requirements and how the costs associated with such 
requirements should be shared between the department, county auditors, and subagents; and 
(d) an analysis of the costs and benefits associated with the alternative of having all vehicle 
licensing activities conducted solely within the department, and an analysis of other alterna- 
tives recommended by the advisory committee. ; 

(3) $100,000 of this appropriation is provided solely for a budget/policy analyst for the 
vehicle services division. 

(4) $374,656 of the motor vehicle fund appropriation is provided solely for the front license 
tab program. 

(5) $46,609 of the motor vehicle fund appropriation is provided solely for the implementa- 
tion of Engrossed House Bill No. 1645, regulating the relationship between motor vehicle 
dealers and manufacturers. 

NEW SECTION. Sec. 10. FOR THE DEPARTMENT OF LICENSING———DRIVER SERVICES 
General Fund——Public Safety and Education Account Appropria- 


OTs ete a GI OME KA minted Dole EE Pe eee townie kee HAA te $ 3,412,942 
Highway Safety Fund Appropriation 0.0.0... eee S 35,321,479 
Highway Safety Fund——Motorcycle Safety Education Account 

Appropriation aa Floto ee impacts a Rw SESS Sd cme bare ne OLE PRARME A $ 1,037,499 

Total Appropriation .. 0.0... eee eee S 39,771,920 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $557,870 of the highway safety tund appropriation is provided for establishing two new 
driver license examining offices. 

(2) $207,000 of the highway safety fund——motorcycle safety education account appro- 
priation is provided solely for implementing the motorcycle public awareness program pro- 
vided for in Engrossed Senate Bill No. 6076. 

(3) $432,888, or as much thereof as may be necessary, is provided solely for: (a) Providing 
a budget/policy analyst for the driver services division; and (b) establishing additional security 
procedures related to driver's license issuance. 

(4) Moneys accruing to the public safety and education account in excess of the 1989-91 
appropriation authority in this act. in Senate Bill No. 5352 or any other omnibus appropriation 
act, or in any other act enacted by the 1989 legislature, shall be transferred to the highway 
safety fund appropriation to reimburse the fund for the appropriation in this section. 

NEW_ SECTION. Sec. 11. FOR THE DEPARTMENT OF LICENSING-—-—MANAGEMENT 
OPERATIONS 


General Fund——Wildlife Account Appropriation .....................-. S 7.238 
Highway Safety Fund Appropriation ......... 200... 00.0 cee eee S$ 7.027.608 
Motor Vehicle Fund Appropriation ........... 00.0.0. S 3.378.999 
General Fund——Public Safety and Education Account Appropria- 

BOT cats MORE ees BS Lad ea ana pada da Dees Soe) Bate S 611,678 


Total Appropriation. -sonrasi esa Filed Oa a a ari d S 11,025,523 
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NEW SECTION. Sec. 12. FOR THE DEPARTMENT OF LICENSING—— INFORMATION SYSTEMS 


General Fund——Wildlife Account Appropriation ................. 2... .005 S 4,041 
Highway Safety Fund Appropriation .............s sses sraao orror aaan S 4,815,059 
Motor Vehicle Fund Appropriation ..........0.0.0.0.0.5.00 saeara cee eee ee S 15,191,175 

General Fund——Public Safety and Education Account Appropria- 
TOMA erana Bete anelh aaae E RA Sonne kone Signs gen ote EEA Boop S 390,162 
Total Appropriation ........ uaaa ees S 20.400.437 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $200,000. of which $100,000 is from the motor vehicle fund appropriation and $100,000 is 
from the highway safety fund appropriation, is provided solely for the development of a 
project management plan exclusively for integration of driver and motor vehicle systems. The 
plan shall be submitted to the legislative transportation committee by December 15, 1989. 
Authority to expend these moneys is conditioned upon compliance with the requirements set 
forth in section 63 of this act. 

(2) $275,136 is provided solely for additional data processing storage capacity and for 
preparing to implement the federal odometer act. 

NEW SECTION. Sec. 13. FOR THE LEGISLATIVE TRANSPORTATION COMMITTEE 


Motor Vehicle Fund Appropriation ....... uaaa aaao 000.0 cc ce eee eee S 2,525,000 
Motor Vehicle Fund——State Patrol Highway Account Appropriation ...... 5 100,000 
Total Appropriation 00.0... ee S 2,625,000 


The appropriations contained in this section are subject to the following conditions and 
limitations: 

(1) $50,000 of the motor vehicle fund appropriation, or as much thereof as is needed, is 
provided for a study of gasoline pricing and supply practices to be conducted in conjunction 
with the Washington state energy office. 

(2) $75,000 of the motor vehicle fund appropriation is provided solely for the study man- 
dated in section 14 of this act. 

(3) The motor vehicle ftund——state patrol highway account appropriation provided for in 
this section is for a survey of local law enforcement compensation. 

NEW SECTION. Sec. 14. A new section is added to chapter 44.40 RCW to read as follows: 

(1) The legislative transportation committee shall undertake a study and develop recom- 
mendations for legislative and executive consideration that will: 

(a). Increase the efficiency and effectiveness of state transportation programs and reduce 
costs; 

(b) Enhance the accountability and organizational soundness of all transportation modes; 

(c) Encourage better communication between local jurisdictions and the department of 
transportation in developing engineering plans and subsequent construction projects; 

(d) Encourage private sector support and financial participation in project development 
and construction of transportation projects: 

(e) Develop long-range goals that reflect changing technology and state-of-the-art 
advancements in transportation: 

(f) Explore alternatives for the establishment of an integrated and balanced multimodal 
state-wide transportation system to meet the needs of the 21st century; and 

(g) Explore ways to reduce the demand on the transportation system and more effectively 
use the existing system. 

The committee may study other transportation needs and problems and make further 
recommendations. 

(2) The office of financial management and the department of transportation shall provide 
staff support as required by the legislative transportation committee in developing the recom- 
mendations. To the extent permitted by law, all agencies of the state shall cooperate fully with 
the legislative transportation committee in carrying out its duties under this section. 

(3) The legislative transportation committee may receive and expend gifts. grants, and 
endowments from private sector sources to carry out the purpose of this section. 

(4) By December 1991 the legislative transportation committee shall submit its preliminary 
findings and recommendations to the governor, transportation commission, and legislature. A 
final report shall be submitted by December 1993. 

NEW SECTION. Sec. 15. FOR THE MARINE EMPLOYEES COMMISSION 
Motor Vehicle Fund——Puget Sound Ferry Operations Account 

ADPIFOPHGbhOR ojo hy ousd is Sao WA cecbeges ches gouty ee Mea aah anes he Bees S 306.997 

The appropriation in this section is subject to the following conditions and limitations: 
$20,000 of this appropriation is provided solely to fund an expanded salary survey, as pro- 
vided for in House Bill No. 1520. If House Bill No. 1520 is not enacted by June 30, 1989, the Puget 
Sound Ferry Operations Account appropriation shall be reduced by $20,000. 

NEW SECTION. Sec. 16. FOR THE TRANSPORTATION COMMISSION 
General Fund——Aeronautics Account Appropriation................... S 1,184 
General Fund Appropriation ..... 0.0.0... 000.2 S 2.269 
Motor Vehicle Fund——Puget Sound Capital Construction Account 

Appropriation oy ai e oe BG a RAER AG FEO OR URES bot DOS $ 31,349 
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Motor Vehicle Fund——Puget Sound Ferry Operations Account 


Appropriation. eiss: 0066. ye Seaway o a ode ead eae aay ea Fda $ 53,160 
Motor Vehicle Fund Appropriation ...........0..0..0...00 02000 e eee eens $ i 425,024 
Total Appropriation ............. aasar eee eee $ 512.986 


NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF TRANSPORTATION——HIGHWAY .CON- 
STRUCTION——PROGRAM A 


Motor Vehicle Fund Appropriation——State ......................00005- S 124,000,000 
Motor Vehicle Fund Appropriation——Federal...................-...... $ 80,000,000 
Motor Vehicle Fund Appropriation——Local ........................-05. $ 2,000,000 

Total Appropriation ........2 0.2... eee $ 206,000,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The appropriations in this section are provided for the location, design, right of way, 
and construction of state highway projects designated as category “A” under RCW 47.05.030. 

(2) $80,000 of this appropriation is provided solely for studies to identify means of mitigat- 
ing the environmental effects of SR 520 on neighboring communities. 

(3) Any study of east-west corridors across or in the vicinity of Lake Washington shall be 
conducted in a manner consistent with the regional high occupancy vehicle strategic plan. 

(4) $300,000 of this appropriation is provided solely for safety improvements to the first 
avenue south bridge. 

NEW SECTION. Sec. 18. FOR THE DEPARTMENT OF TRANSPORTATION——HIGHWAY CON- 
STRUCTION—-—PROGRAM B 


Motor Vehicle Fund Appropriation——State ................-..0 0.000000 $ 52,000,000 
Motor Vehicle Fund Appropriation——Federdl...................0..0055 $ 473,000,000 
Motor Vehicle Fund Appropriation——Local................. 006.0020 0s $ 5,000,000 

Total Appropriation .. 0... eee S 530,000,000 


The appropriations in this section are provided for the location, design, right of way, and 
construction of state highway projects on the interstate system designated as category “B” 
under RCW 47.05.030. The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $46,000,000 of the motor vehicle tund——state appropriation includes a maximum of 
$20,000,000 in proceeds from the sale of bonds authorized by RCW 47.10.790, for state matching 
funds for the construction of SR 90 from SR 5 to SR 405, and the balance in proceeds from the 
sale of bonds as authorized by RCW 47.10.801: PROVIDED. That the transportation commission 
may authorize the use of current revenues available to the department of transportation in lieu 
of bond proceeds for any part of the state appropriation. 

(2) If federal discretionary funds are made available to the state, the motor vehicle 
fund——-state appropriation is increased proportionally to provide matching state funds trom 
the sale of bonds authorized by RCW 47.10.801 and 47.10.790 not to exceed $10,000,000 and it is 
understood that the department shall seek authority to expend unanticipated receipts for the 
federal portion. 

(3) It is further recognized that the department may make use of federal cash flow obliga- 
tions on interstate construction contracts in order to complete the interstate highway system as 
expeditiously as possible. 

NEW SECTION. Sec. 19. FOR THE DEPARTMENT OF TRANSPORTATION——HIGHWAY CON- 
STRUCTION——PROGRAM C 


Motor Vehicle Fund Appropriation——State ............0.. 0.0... sana $ 34,750,000 
Motor Vehicle Fund Appropriation——Local................... 02000000. S 1,000,000 
Total Appropriation ............ 0... S 35,750,000 


(1) $35,000,000 of the appropriations in this section are provided solely for the completion 
of category C projects currently under construction. 

(2) The motor vehicle fund——state appropriation includes up to $1,000,000 of bond pro- 
ceeds carried forward from the 1987-89 biennium and $33,000,000 of bond proceeds author- 
ized in RCW 47.10.801: PROVIDED, That the transportation commission may authorize the use of 
current revenues available to the department of transportation in lieu of bond proceeds for any 
part of the state appropriation. 

(3) The department of transportation shall, by December 31, 1989, provide the legislative 
transportation committee with a report identifying the impact of the reduced category C fund- 
ing contained in this act on all other departmental 1989-91 appropriations by program. The 
report shall contain, but not be limited to. personnel reductions actually implemented as of the 
date of this report and also projected reductions for the 1989-91 and 1991-93 biennia. 

(4) Up to $750,000 of this appropriation is provided to the department of transportation 
solely to fund the state’s fifty percent share of the cost of a study. led by the city of Seattle. 
including a conceptual layout plan through the design report processes on Seattle’s first ave- 
nue south bridge. The department of transportation shall report the findings of the current study 
underway by the city of Seattle, King county. and the port of Seattle, and the findings of the 
draft environmental impact study. to the legislative transportation committee before proceed- 
ing with design work for the first avenue south bridge other than that necessary for the envi- 
ronmental impact statement. 
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(5) Nothing in this section precludes the department from completing engineering on pro- 
jects when such engineering costs are being provided by local government or private sources. 

NEW SECTION. Sec. 20. FOR THE DEPARTMENT OF TRANSPORTATION—-—HIGHWAY MAN- 
AGEMENT AND FACILITIES——-PROGRAM D 


Motor Vehicle Fund Appropriation ...........0.00.. 0.0. eee eee S 58,608,867 

Motor Vehicle Fund——Transportation Capital Facilities Account 
Appropriation 00.0.6 ete eee tent n eee e ee $ 1,000,000 
Total Appropriation... aeara aa Ma ia E tees S 59,608,867 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $200,000 of the motor vehicle fund appropriation is provided solely for a capital facili- 
ties management system. 

(2) If House Bill No. 1467 is not enacted by June 30, 1989, the motor vehicle fund——trans- 
portation capital facilities account appropriation shall lapse, and the motor vehicle fund 
appropriation shall increase by $1,000,000. 

NEW_SECTION. Sec. 21. FOR THE DEPARTMENT OF TRANSPORTATION—---AERONAU- 
TICS—— PROGRAM F 


General Fund——Aeronautics Account Appropriation——State .......... S 3,030,407 
General Fund——Aeronautics Account Appropriation——Local.......... $ 75,000 
General Fund——Aeronautics Account Appropriation——Federal........ $ 661,451 

Total Appropriation ..... 2.02. eens $ 3,766,858 


The appropriations in this section are provided for management and support of the aero- 
nautics division, state fund grants to local airports, development and maintenance of a state- 
wide airport system plan, maintenance of state-owned emergency airports, federal inspec- 
tions, and the search and rescue program. 

(1) The general fund——~aeronautics account——state appropriation contains $100,000 for 
transfer to the motor vehicle fund as partial repayment of the $407,430 advanced to pay the 
tort settlement in the case of Osibov vs. the state of Washington. Spokane county superior court, 
Cause No. 239168. 

(2) $75.000 of the general fund——aeronautics account——local appropriation, or as 
much as is necessary. is provided for design of a study of the state-wide economic, environ- 
mental and social effects of alternatives for providing passenger and cargo capacity that may 
be required due to increases in commercial air carrier operations. This appropriation is con- 
tingent upon receipt of funds for this purpose from private sources, deposited in the state trea- 
sury under RCW 47.68.160. 

NEW SECTION. Sec. 22. FOR THE DEPARTMENT OF TRANSPORTATION——SEARCH AND 
RESCUE——PROGRAM F 
General Fund——Search and Rescue Account Appropriation ............ $ 116,633 

The appropriation in this section is provided for directing and conducting searches for 
missing, downed, overdue, or presumed downed general aviation aircraft; for safety and edu- 
cation activities necessary to insure safety of persons operating or using aircraft; and for the 
Washington wing civil air patrol in accordance with RCW 47.68.370. 

NEW SECTION. Sec. 23. FOR THE DEPARTMENT OF TRANSPORTATION——-COMMUNITY 
ECONOMIC REVITALIZATION—-——PROGRAM G 
Motor Vehicle Fund——Economic Development Account Appropria- 

Hom ech aoe end See hPa tees ETE Mode Pm ORS Re ee add BRE $ 7,000,000 

The appropriation in this section is funded with the proceeds from the sale of bonds auth- 
orized by RCW 47.10.801 and is provided for improvements to the state highway system neces- 
sitated by planned economic development. 

NEW SECTION. Sec. 24. FOR THE DEPARTMENT OF TRANSPORTATION—-~NONINTERSTATE 
BRIDGES——-PROGRAM H 


Motor Vehicle Fund Appropriation——State ........0.... 00.0 cece ee $ 26.000.000 
Motor Vehicle Fund Appropriation——Federal............ ussar rason $ 33,000,000 
Motor Vehicle Fund Appropriatlon——Local .............. 00 e ees $ 1,000,000 

Total Appropriation .......... unasuasua tenes $ 60,000,000 


The appropriations in this section are provided to preserve the structural and operating 
integrity of existing bridges. The appropriations in this section are subject to the following con- 
ditions and limitations: $220,000 of the appropriation provided for in this section shall be used 
exclusively for the first avenue south bridge. 

NEW SECTION. Sec. 25. FOR THE DEPARTMENT OF TRANSPORTATION——HIGHWAY MAIN- 
TENANCE AND OPERATIONS——PROGRAM M 


Motor Vehicle Fund Appropriation——State ............0...2..0. 000000. S 191,946,680 
Motor Vehicle Fund Appropriation——Local............0...00.0..00000. S 69,161 
Total Appropriation «6.20.0... eee S 192,015,841 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $1,500,000 of the motor vehicle fund——state appropriation is provided solely for snow 
and ice removal activities in excess of $33,800,000. The excess moneys are to be matched with 
reprioritized maintenance funds of twenty-five percent of the total needed over $33,800,000 
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until the $1,500,000 is matched. The legislative transportation committee must be notified if the 
resulting total of $35,800,000 is exceeded. 

(2) If actual and projected expenditures for public damage repair exceed amounts pre- 
sumed in the maintenance work plan as submitted in the budget request to the house of rep- 
resentatives and senate transportation committees, supplemental relief will be sought. 

(3) If Engrossed House Bill No. 1502, adjusting vehicle permit fees, is enacted by June 30, 
1989, the motor vehicle fund——state appropriation is reduced by $164,000. 

NEW SECTION. Sec. 26. FOR THE DEPARTMENT OF TRANSPORTATION—-—SALES AND SER- 
VICES TO OTHERS——PROGRAM R 


Motor Vehicle Fund Appropriation——State ............. 0.02.20... cee $ 2,273,000 
Motor Vehicle Fund Appropriation——Federdl.......................05. S 68,000,000 
Motor Vehicle Fund Appropriation——Local .................00 0.00 eee S 6,869,000 

Total Appropriation 2000 eee $ 77,142,000 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The appropriations contain $350,000 of state funds for expenditure in accordance with 
RCW 47.56.720 (Puget Island-Westport Ferry———Payments for operation and maintenance to 
Wahkiakum county). 

(2) The appropriations contain $900,000 of state funds for the guarantee, pursuant to RCW 
47.56.712, of the payment of principal and interest on the Spokane River toll bridge revenue 
refunding bonds as the bonds become due, but only to the extent that net revenues from the 
operation of the bridge are insufficient. 

(3) The appropriations contain $400,000 of local funds to guarantee bond payments on the 
Astoria~Megler bridge pursuant to RCW 47.56.646. 

NEW SECTION. Sec. 27. FOR THE DEPARTMENT OF TRANSPORTATION-—-—TRANSPORTATION 
MANAGEMENT AND SUPPORT--—-PROGRAM S : 


General Fund——Aeronautics Account Appropriation................... S 14,391 
General Fund Appropriation ..... 2.20.0... cece S 26,152 

Motor Vehicle Fund——Puget Sound Capital Construction Account 
Appropriation oss oree 38 cc cite ee sigs dae COLTS HOR BOWS LEM S 383,510 

Motor Vehicle Fund——Puget Sound Ferry Operations Account 
Appropriations s ecm. hn Fe ha ee Seed ea Se Or eee hao uaa ha dae S 784,107 
Motor Vehicle Fund Appropriation......................5 20202000 cee S 30,044,558 
Total Appropriation ...........0..020..0 200 c eee eee S 31.252.718 


The appropriations in this section are subject to the following conditions and limitations: 

(1) $2,300,000 of the motor vehicle fund appropriation is provided solely for the acquisition 
or development of a financial management system. Authority to expend these funds is condi- 
tioned upon compliance with the requirements set forth in section 63 of this act. 

(2) $802,700 of the motor vehicle fund appropriation is provided solely for the transporta- 
tion executive information system. 

NEW_SECTION. Sec. 28. FOR THE DEPARTMENT OF TRANSPORTATION——PLANNING, 
RESEARCH, AND PUBLIC TRANSPORTATION—-—-PROGRAM T 
For public transportation and rail programs: 


General Fund Appropriation——State...............00..0..00.. 000 ee $ 629,800 

General Fund Appropriation—-—-Federal/Local ......................... $ 5,466,819 

High Capacity Transportation Account Appropriation.................... $ 8,561,139 

For planning and research: 

Motor Vehicle Fund Appropriation——State ........... 00.0... $ 8.637.774 

Motor Vehicle Fund Appropriation——Federdl.......................... S 10,463,549 
Total Appropriation ....... se. aaa eae nes os Pa wey aed ce os 33,759,081 


The appropriations in this section are subject to the following conditions and limitations: 

(1) The motor vehicle fund——state appropriation may be increased by up to $1,500,000 in 
the event federal funds are not available to fully fund the motor vehicle fund——tfederal 
appropriation in this section, subject to legislative transportation committee notification. If 
additional federal funds become available to more than fully fund the motor vehicle tund—— 
federal appropriation in this section, the department may transfer up to $600,000 from the 
motor vehicle fund——state appropriation to the motor vehicle fund——tfederal appropriation. 

(2) $892,852 of the motor vehicle tund——state appropriation is provided for interstate 4-R 
and route planning studies. 

(3) $115,126 of the motor vehicle fund——state appropriation is provided for traffic analysis 
studies. 

(4) $50.000 of the motor vehicle tund——state appropriation and $50,000 of the general 
fund——state appropriation is provided solely for one additional full-time employee to imple- 
ment the requirements set forth in Engrossed House Bill No. 1438. 

(5) The high capacity transportation account appropriation is subject to the following con- 
ditions and limitations: 

(a) $6.801,793 or as much thereof as may be necessary may be expended to provide up to 
eighty percent matching assistance for regional passenger rail planning efforts; 
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(b) $500,000 or as much thereof as may be necessary may be expended to determine 
ways of improving Amtrak service including coordination and planning efforts within the state: 

(c) $833,346 or as much thereof as may be necessary may be expended for passenger rail 
program administration and for independent review of passenger rail plans; and 

(d) $426,000 or as much thereof as may be necessary may be expended for freight rail 
program administration. 

(6) If Substitute House Bill No. 1825 is not enacted by June 30, 1989, the high capacity 
transportation account appropriation shall be eliminated. 

NEW SECTION. Sec. 29. FOR THE DEPARTMENT OF TRANSPORTATION——-CHARGES FROM 
OTHER AGENCIES——PROGRAM U 
Motor Vehicle Fund Appropriation ............. 00... eee eee S 10,607,946 

The appropriation in this section is to provide for costs billed to the department for the ser- 
vices of other state agencies as follows: 

(1) Archives and records management, $216,000: 

(2) Attorney general tort claims support, $5,141,946; 

(3) Office of the state auditor audit services, $731,000; 

(4) Department of general administration facilities and services charges, $1,946,000; and 

(5) Department of personnel services, $2,573,000. 

NEW SECTION. Sec. 30. FOR THE DEPARTMENT OF TRANSPORTATION——MARINE CON- 
STRUCTION—-—PROGRAM W 
Motor Vehicle Fund——Puget Sound Capital Construction Account 


Appropriation——State ......... ete S 98,930,400 

Motor Vehicle Fund——Puget Sound Capital Construction Account 
Appropriation——Federal ..........00...00 0000. c cece eee $ 14,200,000 
Total Appropriation <2. ccc usasa $ 113,130,400 


The appropriations in this section are provided for improving the Washington state ferry 
system, including, but not limited to, vessel acquisition, vessel construction, major and minor 
vessel improvements, and terminal construction and improvements. The appropriations in this 
section are subject to the following conditions and limitations: 

(1) The appropriations in this section are provided to carry out only the projects presented 
to the governor and the house of representatives and senate transportation committees in the 
department of transportation’s 1989-91 biennial budget request dated March, 1989. The 
department of transportation shall revise these projects to reconcile them with the 1987-89 
actual expenditures within sixty days of the beginning of the biennium. 

(2) The Puget Sound capital construction account——state appropriation in this section 
contains $15,000,000 of state funds transferred as a loan from the Puget Sound ferry operations 
account. Repayment to the Puget Sound ferry operations account from the Puget Sound capital 
construction account shall begin in the 1993-95 biennium. 

(3) The Puget Sound capital construction account——state appropriation of $100,300,000 
includes $20,000,000 in proceeds from the sale of bonds authorized by RCW. 47.60.560: PRO- 
VIDED, That the department of transportation may use current revenues available to the Puget 
Sound capital construction account in lieu of bond proceeds for any part of the state 
appropriation. 

(4) The Puget Sound capital construction account——state appropriation contains up to 
$100,000 which shall be used in conjunction with funds provided by the legislative transporta- 
tion committee to study and recommend a means for financing the future purchases of any 
required auto ferry vessels): PROVIDED, That the results of this joint study shall be presented to 
the governor and the house of representatives and senate transportation committees prior to 
December 31, 1989. 

(5) The department of transportation shall provide the legislative transportation committee 
with a monthly report concerning the status of the capital program authorized in this section. 

NEW SECTION, Sec. 31. FOR THE DEPARTMENT OF TRANSPORTATION——MARINE——PRO- 
GRAM X 
Ferry System Fund Appropriation .....0...0. 00.0000. cee $ 167,808,589 

The appropriation in this section is subject to the following conditions and limitations: 

(1) The appropriation is based on the budgeted expenditure of $19,643,704 for vessel 
operating fuel in the 1989-91 biennium. If the actual cost of fuel is less than this budgeted 
amount, the excess amount shall not be expended. If the actual cost exceeds this amount. the 
department shall request a supplemental appropriation. 

(2) In the event that revenues available to the ferry system fund are not sufficient to support 
the expenditures necessary for the operation and maintenance of the state ferry system as 
authorized in this section, the department may transfer funds from the Puget Sound ferry oper- 
ations account to the ferry system fund. 

(3) The appropriation contained in this section provides for the compensation of ferry 
employees, including increases. The expenditures for compensation paid to ferry employees 
during the 1989-91 biennium shall not exceed $110,842.958 plus a dollar amount, as prescribed 
by the office of financial management, which is equal to any insurance benefit increase 
granted general government employees in excess of $224.75 a month annualized per eligible 
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marine employee multiplied by the number of eligible marine employees for the respective 
fiscal year, a dollar amount as prescribed by the office of financial management for salary 
increases during the 1989-91 biennium, and a dollar amount as prescribed by the office of 
financial management for costs associated with pension amortization charges and cost of living 
allowances. For the purposes of this section. the expenditures for compensation paid to ferry 
employees shall be limited to salaries and wages and employee benefits as defined in the 
office of financial management's policies, regulations, and procedures named under objects of 
expenditure “A” and “B” (7.2.6.2). Of the $110,842.958 provided for compensation, plus the pre- 
scribed insurance benefit, pension, and salary increase dollar amount: 

(a) The maximum dollar amount which shall be allocated from the governor's compensa- 
tion salary appropriation is in addition to the appropriation contained in this section and may 
be used to increase compensation costs. effective January 1, 1990: 

(b) The prescribed insurance benefit increase dollar amount which shall be allocated from 
the governor's compensation insurance benefits appropriation is in addition to the appropria- 
tion contained in this section and may be used to increase compensation costs, effective July 1. 
1989; 

(c) The maximum dollar amount which shall be allocated from the governor's compensa- 
tion salary appropriation is in addition to the appropriation contained in this section and shall 
be used to maintain any 1989-90 compensation increase and may be used to increase com- 
pensation costs, effective January 1. 1991. 

In no event may the June 30, 1990, hourly salary rate increase exceed any average hourly 
salary rate increase granted during the 1989-90 fiscal year. 

In no event may the June 30, 1991. hourly salary rate increase exceed any salary rate 
increase granted during the 1990-91 fiscal year. 

(4) The department of transportation shall provide the legislative transportation committee 
with a monthly report concerning the status of the operating program authorized in this section. 

(5) The appropriation in this section contains $1,000,000 which shall be expended only to 
complete the marine division payroll/personnel integration project. 

(6) The transportation commission shall propose to the legislative transportation committee 
a reporting structure that reflects the respective operating expenditures and revenues support- 
ing each of the vessel routes by December 31, 1989. The proposed reporting structure should 
be tied to existing accounting data and should provide the legislature adequate information to 
examine the tax subsidy required to support the operation of the various routes. 

NEW _ SECTION. Sec. 32. FOR THE DEPARTMENT OF TRANSPORTATION——STATE AID—— 
PROGRAM Z 


Motor Vehicle Fund Appropriation——State ......... aaas aasaran eee ee $ 6,456,591 
Motor Vehicle Fund Appropriation——Federdl.......................005 $ 106,615,693 
Motor Vehicle Fund Appropriation——Local .......0....0. asrasa eee ee $ 18,557,000 

Total Appropriation «6... cee $ 131,629,284 


(1) The appropriations in this section include $7,000,000 from the motor vehicle fund—— 
federal for transportation expenditures related to the United States navy home port in Everett. 

(2) The appropriations contain $309,000 of state funds from the proceeds of bonds for 
Columbia Basin county roads authorized in chapter 121, Laws of 1951; chapter 311, Laws of 
1955; and chapter 121, Laws of 1965 for reimbursable expenditures on cooperative projects 
authorized by state or federal laws. 

(3) $3,000,000 of the motor vehicle fund——state appropriation. or as much thereof as may 
be required, is provided for studies that are mutually beneficial to cities, counties and the state 
department of transportation. including the continuation of the road jurisdiction study and the 
project cost evaluation methodology study. 

` NEW SECTION. Sec. 33. FOR THE DEPARTMENT OF TRANSPORTATION——SUPPORTIVE SER- 
VICES—-—PROGRAM 090 
General Fund Appropriation——Federdl ...................00..00.20005 $ :400,000 

The appropriation in this section is provided for supportive services to on-the-job training 
programs for minority construction workers and for minority contractors’ training programs. 

NEW SECTION, Sec. 34. SPECIAL APPROPRIATIONS TO THE GOVERNOR 
Motor Vehicle Fund Appropriation..........0...00 0.0... ccc eee eee $ 9,858,000 

(1) The appropriation in this section includes $3,200,000 for transportation projects relating 
to the Everett homeport. 

(2) The appropriation in this section includes $6,658,000 tor expenditures relating to trans- 
portation improvements on the Blair waterway as negotiated in the Puyallup Tribal Claim 
settlement. 

NEW SECTION. Sec. 35. FOR THE DEPARTMENT OF TRANSPORTATION 
Motor Vehicle Fund——RV Account Appropriation Transfer: 

For transfer to the Motor Vehicle Fund................... 0.00 e eee ee S 400,000 

The appropriation transfer in this section is provided for the construction and maintenance 
of recreation vehicle sanitary disposal systems at rest areas on the state highway system. 

NEW SECTION. Sec. 36. FOR THE DEPARTMENT OF TRANSPORTATION-—-—FOR PAYMENT OF 
BELATED CLAIMS 
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Motor Vehicle Fund Appropriation...........0...00. 000.00 S 5,000,000 
Puget Sound Ferry Operations Account Appropriation d a o S na $ 100,000 
Total Appropriation: ..... S. S.. oe ee Shem lea ete Pane $ 5,100,000 


NEW SECTION. Sec. 37. FOR THE LEGISLATIVE TRANSPORTATION COMMITTEE——FOR PAY- 
MENT OF BELATED CLAIMS 
Motor Vehicle Fund Appropriation ..........0.0.0. 0.0000 $ 100,000 

NEW SECTION. Sec. 38. It is the intent of the legislature that the amounts assumed in this act 
for all revolving funds for services provided to the Washington state patrol and department of 
licensing by other agencies, including the department of personnel service fund for personnel 
services, the legal services revolving fund for tort claim administration costs and other legal 
costs, the audit services revolving fund for audits, and the archives and records management 
account for archiving, storage. and records management services, shall not be exceeded 
without prior approval of the legislative transportation committee. 

NEW SECTION. Sec. 39. No moneys from the motor vehicle fund or highway safety fund 
may be expended under this act for major relocation of the Washington state patrol or the 
department of licensing. 

NEW SECTION. Sec. 40. The department of transportation and the county road administra- 
tion board shall, by December 31, 1989, jointly provide the legislative transportation committee 
a report describing the current financial status of county-operated ferry systems. The report 
shall include but not be limited to recommendations regarding the appropriate level of state 
support for these transportation services and whether there is sufficient justification to consider 
transferring responsibilities for operating these systems to the Washington state department of 
transportation. 

Sec. 41. Section 46.68.110, chapter 12, Laws of 1961 as last amended by section 37, chapter 
10, Laws of 1987 lst ex. sess. and RCW 46.68.110 are each amended to read as follows: 

Funds credited to the incorporated cities and towns of the state as set forth in subdivision 
(1) of RCW 46.68.100 shall be subject to deduction and distribution as follows: 

(1) One and one-half percent of such sums shall be deducted monthly as such sums are 
credited and set aside for the use of the department of transportation for the supervision of 
work and expenditures of such incorporated cities and towns on the city and town streets 
thereof, including the supervision and administration of federal-aid programs for which the 
department of transportation has responsibility: PROVIDED, That any moneys so retained and 
not expended shall be credited in the succeeding biennium to the incorporated cities and 
towns in proportion to deductions herein made; 


€3))) From July 1, 1987, through June 30, 1989, thirty-three one-hundredths of one percent 
of such funds shall be deducted monthly, as such funds accrue, and set aside for the use of the 
department of transportation for the purpose of funding the cities’ share of the costs of highway 
jurisdiction studies and other studies. Any funds so retained and not expended shall be cred- 
ited in the succeeding biennium to the cities in proportion to the deductions made; 

3) From July 1, 1989, through June 30, 1991, -three one-hundredths of one percent of 
such funds shall be deducted monthly, as such funds accrue, and set aside for the use of the 
department of transportation for the purpose of funding the cities’ share of the costs of highway 
jurisdiction studies and other studies. Any funds so retained and not expended shall be cred- 


ited in the succeeding biennium to the cities in proportion to the deductions made; 
(4) The balance remaining to the credit of incorporated cities and towns after such deduc- 


tion shall be apportioned monthly as such funds accrue among the several cities and towns 
within the state ratably on the basis of the population last determined by the office of financial 
management. 

Sec. 42. Section 46.68.120, chapter 12, Laws of 1961 as last amended by section 38, chapter 
10, Laws of 1988 lst ex. sess. and RCW 46.68.120 are each amended to read as follows: 

Funds to be paid to the counties of the state shall be subject to deduction and distribution 
as follows: 

(1) One and one-half percent of such funds shall be deducted monthly as such funds 
accrue and set aside for the use of the department of transportation and the county road 
administration board for the supervision of work and expenditures of such counties on the 
county roads thereof, including the supervision and administration of federal-aid programs for 
which the department of transportation has responsibility: PROVIDED, That any funds so 
retained and not expended shall be credited in the succeeding biennium to the counties in 
proportion to deductions herein made: 

(2) All sums required to be eee to counties composed entirely of islands shall be 
deducted: 
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¢4) From July 1, 1987, through June 30, 1989, thirty-three one-hundredths of one percent 
of such funds shall be deducted monthly, as such funds accrue, and set aside for the use of the 
department of transportation for the purpose of funding the counties’ share of the costs of high- 
way jurisdiction studies and other studies. Any funds so retained and not expended shall be 
credited in the succeeding biennium to the counties in proportion to the deductions made; 


(4) From July 1, 1989, through June 30, 1991, thirty-three one-hundredths of one percent of 
such funds shall be deducted monthly, as such funds accrue, and set aside for the use of the 
department of transportation for the purpose of funding the counties’ share of the costs of high- 
way jurisdiction studies and other studies. Any funds so retained and not expended shall be 


credited in the succeeding biennium to the counties in proportion to the deductions made; 
(5) The balance of such funds remaining to the credit of counties after such deductions 


shall be paid to the several counties monthly, as such funds accrue, in accordance with RCW 
46.68.122 and 46.68.124. 

NEW SECTION. Sec. 43. The motor vehicle fund revenues are received at a relatively even 
flow throughout the year. Expenditures exceed the revenue during the accelerated summer 
and fall highway construction season, creating a negative cash balance during the heavy 
construction season. Negative cash balances also may result from the use of state funds to 
finance federal advance construction projects prior to conversion to federal funding. The legis- 
lature recognizes that the department of transportation may require interfund loans or other 
short-term financing to meet temporary seasonal cash requirements and additional cash 
requirements to fund federal advance construction projects. 

NEW SECTION. Sec. 44. The legislature recognizes the economic importance to the state of 
atiracting new industrial development, and that the availability of transportation services is a 
significant factor in attracting such industries. The transportation commission and the depart- 
ment of transportation may consider these unique circumstances in determining priorities for 
capital expenditures. 

NEW SECTION. Sec. 45. In addition to such other appropriations as are made by this act, 
there is hereby appropriated to the department of transportation from legally available bond 
proceeds in the respective construction or building accounts such amounts as are necessary to 
pay the expenses incurred by the state finance committee in the issuance and sale of the sub- 
ject bonds. 

NEW SECTION. Sec. 46. As used in this act, “St Patrol Hiwy Acct” means the State Patrol 
Highway Account. 

NEW SECTION, Sec. 47. FOR THE WASHINGTON STATE PATROL 

Spokane district headquarters (88-2-009) 


Reappropriation Appropriation 
St Patrol Hiwy Acct 100,000 : 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/91 and Costs 
6/30/89 Thereafter 
2,291,000 2,391,000 
NEW SECTION. Sec. 48. FOR THE WASHINGTON STATE PATROL 
Construct detachment office: Mount Vernon (88-1-018) 
Reappropriation Appropriation 
St Patrol Hiwy Acct 100,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/91 and Costs 
6/30/89 Thereafter 
539,000 639,000 
NEW SECTION. Sec. 49. FOR THE WASHINGTON STATE PATROL 
Asbestos abatement: Academy (90-1-001) 
Reappropriation Appropriation 
St Patrol Hiwy Acct 256,800 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/91 and Costs 
6/30/89 Thereafter 
3,000 259,800 
NEW SECTION. Sec. 50. FOR THE WASHINGTON STATE PATROL 
Construct communications tower: Bremerton (90-2-002) 
Reappropriation Appropriation 
St Patrol Hiwy Acct 241,900 
Project Estimated Estimated 
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Costs Costs 
Through 7/1/91 and 
6/30/89 Thereafter 


NEW SECTION. Sec. 51. FOR THE WASHINGTON STATE PATROL 
Small repairs and improvements: State-wide (90-2-004) 


Reappropriation 
St Patrol Hiwy Acct 
Project Estimated 
Costs Costs 
Through 7/1/91 and 
6/30/89 Thereatter 


NEW SECTION. Sec. 52. FOR THE WASHINGTON STATE PATROL 
Minor works: State-wide (90-2-006) 


Reappropriation 
St Patrol Hiwy Acct 
Project Estimated 
Costs Costs 
Through 7/1/91 and 
6/30/89 Thereatter 


NEW SECTION. Sec. 53. FOR THE WASHINGTON STATE PATROL 
Communications center expansion: Vancouver (90-2-007) 


Reappropriation 
St Patrol Hiwy Acct 
Project Estimated 
Costs Costs 
Through 7/1/91 and 
6/30/89 Thereafter 
4,000 


NEW SECTION, Sec. 54. FOR THE WASHINGTON STATE PATROL 
Property acquisition district headquarters: Tacoma (90-2-0113) 


Reappropriation 
St Patrol Hiwy Acct 
Project Estimated 
Costs Costs 
Through 7/1/91 and 
6/30/89 Thereafter 
53,000 


NEW SECTION. Sec. 55. FOR THE WASHINGTON STATE PATROL 
Construct district headquarters: Everett (90-2-018) 


Reappropriation 
St Patrol Hiwy Acct 
Project Estimated 
Costs Costs 
Through 7/1/91 and 
6/30/89 Thereafter 
53,000 


NEW SECTION. Sec. 56. FOR THE WASHINGTON STATE PATROL 
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Total 
Costs 


241.900 


Appropriation 
140,600 
Estimated 
Total 
Costs 


140,600 


Appropriation 
1,600,000 
Estimated 
Total 
Costs 


1,600,000 


Appropriation 
239,700 
Estimated 
Total 
Costs 


243,700 


Appropriation 
750,000 


Estimated 
Total 
Costs 7 


803,000 


Appropriation 
3,500,000 
Estimated 
Total 
Costs 


3,553,000 


Program through design development: Washington State Patrol headquarters (90-2-040) 


Reappropriation 
St Patrol Hiway Acct 
Project Estimated 
Costs Costs 
Through 7/1/91 and 
6/30/89 Thereafter 
24,000,000 


NEW SECTION. Sec. 57. FOR THE WASHINGTON STATE PATROL 
Emergency vehicle operation course: Phase II 91-3-011) 


Reappropriation 
Public Safety and Education Acct 500,000 
Project Estimated 
Costs Costs 
Through 7/1/91 and 
6/30/89 Thereafter 
607,000 


NEW SECTION. Sec. 58. FOR THE STATE TREASURER——TRANSFER 


Appropriation 
100,000 
Estimated 
Total 
Costs 


24,000,000 


Appropriation 
Estimated 
Total 
Costs 


1,107,000 
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Motor Vehicle Fund Appropriation ............4s sausus sarar aranna $ 38,000,000 

The appropriation in this section is for transfer to the Puget Sound ferry operations account 
on August 1, 1989: PROVIDED, That the amount appropriated for transfer shall not exceed the 
amount of the unexpended balance in the Puget Sound ferry operations account on June 30, 
1989, which is subject to transfer from the account pursuant to RCW 47.60.540(2). The amount 
transferred shall be reported to the legislative transportation committee. 

NEW SECTION. Sec. 59. FOR THE DEPARTMENT OF TRANSPORTATION——TRANSFER 
Motor Vehicle Fund——Highway Construction Stabilization Account 

Transfer: For transfer to the Motor Vehicle Fund ..................... S 120,000,000 

The appropriation transfer in this section is provided for expenditures pursuant to RCW 
46.68.200. 

NEW SECTION. Sec. 60. To the extent that the employer contributions for retirement, indus- 
trial insurance, and medical aid granted to state general government employees through 
enactment of the omnibus state appropriations act are less than amounts assumed in the oper- 
ating programs in this appropriations act, such portion of the appropriations shall be withheld 
and assigned to a reserve status pursuant to RCW 43.88.110(2). Specific amounts shall be 
assigned to a reserve status with the concurrence of the oftice of tinancial management and 
the legislative transportation committee. 

NEW SECTION. Sec. 61. The department of transportation is authorized to undertake federal 
advance construction projects under the provisions of 23 U.S.C. Sec. 115 in order to maintain 
progress in meeting approved highway construction and preservation objectives. The legisla- 
ture recognizes that the use of state funds may be required to temporarily fund expenditures of 
the federal appropriations for the highway construction and preservation programs for federal 
advance construction projects prior to conversion to federal funding. 

NEW SECTION. Sec. 62. To maximize the use of motor vehicle fund revenues, it is the intent 
of the legislature to encourage sharing of technology, information, and systems where appro- 
priate between transportation agencies. 

To facilitate this exchange, the Washington state department of transportation assistant 
secretary for finance and budget management: Washington state department of transportation 
chief, management information systems; the Washington state patrol support services bureau 
deputy chief: Washington state patrol manager of the computer services division: the depart- 
ment of licensing deputy director and department of licensing assistant director for information 
systems will meet quarterly to share plans, discuss progress of key projects and to coordinate 
activities for the common good. Minutes of these meetings will be distributed to the respective 
agency heads and the legislative transportation committee. Washington state department of 
transportation will provide staff support and meeting coordination. 

NEW SECTION. Sec. 63. Agencies shall comply with the following requirements regarding 
information systems projects when directed to do so by specific appropriation proviso. 

(1) The agency shall produce a feasibility study for each information systems project in 
accordance with published department of information services instructions. In addition to 
department of information services requirements such studies shall examine and evaluate the 
costs and benefits of maintaining status quo. 

(2) The agency shall produce a project management plan for each project. The plan or 
plans shall address all factors critical to successful completion of each project. These plans shall 
include, but not be limited to, the following elements: A description of the problem or opportu- 
nity which the information systems project is intended to address; a statement of project objec- 
tives and assumptions; definition of phases, tasks, and activities to be accomplished and the 
estimated cost of each phase: a description of how the agency will facilitate responsibilities of 
oversight agencies; a description of key decision points in the project life cycle: a description of 
variance control measures; a definitive schedule that shows the elapsed time estimated to 
complete the project and when each task is to be started and completed; and a description of 
resource requirements to accomplish the activities within specified time, cost. and functionality 
constraints. 

(3) A copy of each feasibility study and project management plan shall be provided to the 
department of information services, the office of financial management, and the legislative 
transportation committee. Authority to expend any funds for individual information systems 
projects shall be conditioned upon approval of the relevant feasibility study and project man- 
agement plan by the department of information services and the office of financial manage- 
ment or the legislative transportation committee as appropriate. 

(4) A project status report shall be submitted to the department of information services, the 
office of financial management. and the legislative transportation committee for each project 
prior to reaching key decision points identified in the relevant project management plan. 
Project status reports shall examine and evaluate project management, accomplishments, 
budget, action to address variances, risk management, cost and benefits analysis, and other 
aspects critical to completion of a project. 
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Work shall not commence on any task in a subsequent phase of a project until the status 
report for the preceding key decision point has been approved by the department of informa- 
tion services, the office of financial management. and the legislative transportation committee 
as appropriate. 

(5) In those instances when a project review is requested in accordance with department 
of information services policies, the reviews shall examine and evaluate: System requirements 
specifications; scope; system architecture: change controls: documentation; user involvement: 
training: availability and capability of resources; programming languages and techniques; 
system inputs and outputs; plans for testing, conversion, implementation, and post-implemen- 
tation; and other aspects critical to successful construction, integration, and implementation of 
automated systems. Copies of project review written reports shall be forwarded to the office of 
financial management and the legislative transportation committee by the agency. 

(6) A written post-implementation review report shall be prepared by the agency for each 
information systems project in accordance with published department of information services 
instructions. In addition to the information requested pursuant to the department of information 
services instructions, post-implementation reports shall evaluate the degree to which a project 
accomplished its major objectives including. but not limited to, a comparison of original cost 
and benefit estimates to actual costs and benefits achieved. Copies of post-implementation 
review reports shall be provided to the department of information services, the office of finan- 
cial management. and the legislative transportation committee. 

NEW SECTION. Sec. 64. By July 1, 1990 the department of transportation shall take actions 
necessary to ensure that the safety requirements for work places in the state ferry system. 
whether within the navigable waters subject to the jurisdiction of the state of Washington or the 
United States, conform, at a minimum, with the employee safety and health regulations 
adopted by the department of labor and industries pursuant to chapter 49.17 RCW. 

NEW SECTION. Sec. 65. Counties with a population of 50,000 or more and cities with a pop- 
ulation of 8,000 or more receiving moneys provided in this act shall have adopted a local 
comprehensive plan prior to the receipt of such funds. The plan shall include a coordinated 
system of growth planning and strategies and shall take into consideration any state and 
regional planning efforts, including but not limited to, the rail development commission report, 
road jurisdiction study, department of transportation policy plan, and the Washington state 
economic development board. Cities and towns must adopt a comprehensive plan under 
chapter 35.63 or 35A.63 RCW or under the authority of its charter where applicable. Counties 
must adopt a comprehensive plan under chapter 35.63 or 36.70 RCW or under the authority of 
its own charter where applicable. The plans adopted by cities, towns, and counties shall be 
submitted, upon adoption. to the office of financial management and the department of 
transportation. 

NEW SECTION. Sec. 66. In addition to the appropriation authority contained in section 31 of 
this act for program X, the marine division may expend up to $500,000 from the Puget Sound 
ferry operations account for unprogrammed expenditures with prior approval of the legislative 
transportation committee. 

NEW SECTION. Sec. 67. The attorney general shall prepare annually a report to the legis- 
lative transportation committee comprising a comprehensive summary of all cases involving 
tort claims against the department of transportation involving highways which were concluded 
and closed in the previous calendar year. The report shall include for each case closed: 

(1) A summary of the factual background of the case; 

(2) Identification of the attorneys representing the state and the opposing parties: 

(3) A synopsis of the legal theories asserted and the defenses presented; 

(4) Whether the case was tried, settled, or dismissed. and in whose favor; 

(5) The amount of any settlement or verdict reached, and the terms for payment: 

(6) A summary of all settlement offers made by the parties where a verdict was returned 
against the state; 

(7) The approximate number of attorney hours expended by the state on the case, together 
with the corresponding dollar amount billed therefore; and 

(8) Such other matters relating to the case as the attorney general deems relevant or 
appropriate, especially including any comments or recommendations for changes in statute 
law or agency practice that might effectively reduce the exposure of the state to such tort 
claims. 

NEW SECTION. Sec. 68. The attorney general shall, by July 1, 1989, begin an investigation 
into the causes behind the substantial increase in the price of gasoline and other petroleum 
products since March 24, 1989, to determine whether any state laws have been violated by 
manufacturers, distributors, or sellers of gasoline or other petroleum products. The attorney 
general shall consult with the utilities and transportation commission. the state energy office. 
and other state agencies for any technical assistance the attorney general may need. 

The attorney general shall have concurrent authority and power with the prosecuting 
attorneys to conduct such investigation and to initiate and conduct on behalf of the citizens of 
the state of Washington the prosecution of any offense relating to the price of gasoline or other 
petroleum products. 
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The attorney general shall report by December 1, 1989, to the senate and house of repre- 
sentatives energy and utilities committees and the legislative transportation committee on the 
findings of the investigation and the status of any prosecutions. 

Sec. 69. Section 2, chapter 10, Laws of 1987 Ist ex. sess. (uncodified) is amended to read as 
follows: 

FOR THE TRAFFIC SAFETY COMMISSION 


Highway Safety Fund Appropriation——State .....................2..... $ (ED) 
Š 410,449 

Highway Safety Fund Appropriation——Federdl ........................ S (&490:574)) 
4,440,574 

Total Appropriation .... 0.02.26. S ((£50Ł+923)) 

4,851,023 


The appropriations in this section are subject to the following conditions and limitations: 
$100,000 of the highway safety fund——state ropriation is provided solely for the reloca- 


tion, re „ and replacement costs resulting from the tratfic safety commission oftice fire. 

Sec. 70. Section 18, chapter 10, Laws of 1987 Ist ex. sess. as amended by section 5, chapter 
283, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION——-HIGHWAY CONSTRUCTION——PROGRAM 


c 
Motor Vehicle Fund Appropriation——State ............. 0.0... .0 200s S 93,455,000 
Motor Vehicle Fund Appropriation——Local ..........0...0.. 000. orena $ 2,000,000 


Total Appropriation ........ usasa saaran cade wes dad watt en S 95,455,000 
The appropriations in this section are provided for the location, design, right of way, and 
construction of state highway praece sth ie as s eoregory “C” under RCW 47.05.030. (Œ 


(1) The motor vehicle tund——state appropriation will be funded with the proceeds from 
the sale of bonds authorized in RCW 47.10.801 in the amount of $93,455,000: PROVIDED, That the 
transportation commission in consultation with the legislative transportation committee may 
authorize the use of current revenues available to the department of transportation in lieu of 
bond proceeds for any part of the state appropriation. 

The transportation commission shall adjust its list of category “C” projects to include only 
those projects that can be accomplished within the moneys provided in this appropriation. 

It is the intent of the legislature that no moneys shall be expended on projects that are not 
included on the transportation commission's priority list for the 1987-89 biennium. It is further 
the intent of the legislature that the category “A” and “H” programs take precedence over cat- 
egory “C” projects and that the category “A” and “H” programs be fully funded in the 1989~91 
biennium to the exclusion of category “C” projects as required under chapter 47.05 RCW. 


H )) 

It is the intent of the legislature that the maximum amount ot state motor vehicle funds not 
required for other purposes be made available for category “C” program expenditures. If 
additional moneys become available, deferred funded list 4 category “C” project contracts 
shall not be awarded by the department without prior consultation with the legislative trans- 
portation committee. 

(Nomoneys may be expendecdortist S category—“E* projects-in the 1987-89 bienmunr)) 

(2) Notwithstanding subsection (1) of this section and to the extent that the motor vehicle 
fund———state receives additional revenues from the sale of department of transportation par- 
cel number 32704447, $455,000 of the motor vehicle fund appropriation——state is provided 
solely for the construction of a loop ramp as described under program item number 351216A in 
the transportation commission category “C” program file. 

Sec. 71. Section 20, chapter 10, Laws of 1987 Ist ex. sess. as amended by section 7, chapter 
283, Laws of 1988 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION——-AERONAUTICS--—-PROGRAM F 


General Fund——Aeronautics Account Appropriation——State........... 5 2,377 803 
General Fund——Aeronautics Account Appropriation——Federal ........ S 902,460 
Total Appropriation ... 2.0.06 een ce ek bee cede ee nas deen bade S 3,280,263 


The appropriations in this section are provided for management and support of the aero- 
nautics division. state fund grants to local airports, development and maintenance of a state- 
wide airport system plan, maintenance of state-owned emergency airports, federal inspec- 
tions, and the search and rescue proarai ((Fhe-aeroneraties-account---——sterte-appropriction 


state-of Washington Spokene-county-supertor-court Cause No-239166-, . 7 i :)) 

It aeronautics account——state revenue is insutticient to fund the appropriation authority. 
the aeronautics account may receive an interfund loan from the motor vehicle fund. Any 
interfund loan received shall be repaid in the 1989-91 biennium. 
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Sec. 72. Section 26, chapter 10, Laws of 1987 Ist ex. sess. as amended by section 12. chapter 
283, Laws of 1988 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION——COUNTY-CITY PROGRAM-——PROGRAM 


R 
Motor Vehicle Fund Appropriation——State ..................0.....000. S ((2458;688)) 
1,539,000 
Motor Vehicle Fund Appropriation——Federdl..............0........... S 151,612,528 
Motor Vehicle Fund Appropriation——Local................0 2.0.00 ron S 19,977,219 
Total Appropriation ......... 0... eee ee $ +73:839:747)) 
173.128.747 


The appropriations in this section are subject to the folowing conditions and limitations: 

(1) The appropriations contain $((24+068)) 330,000 of state funds for expenditure in 
accordance with RCW 47.56.720 (Puget Island-Westport F Ferry——Payments for operation and 
maintenance to Wahkiakum county). (Senate BHI No-S159 is enacted: the department mery 
requestc-supplementeteppropriationm)) 


©) The appropriations contain $309,000 of state funds from the proceeds of bonds for 
Columbia Basin county roads authorized in chapter 121, Laws of 1951; chapter 311, Laws of 
1955; and chapter 121, Laws of 1965 for reimbursable expenditures on cooperative projects 
authorized by state or federal laws. 

((€#)) (3) The appropriations contain $91,612,528 of federal funds and $15,227,923 of local 
funds for reimbursable expenditures for location, design, right-of-way. construction, and 
maintenance on the north metro operating base interchange, city streets, county roads, and 
other nonstate highways. 

(D (4) The appropriations contain $61,000,000 of federal funds and $1,000,000 of local 
funds for location, design, right-of-way, and construction on state highways which is fully 
reimbursable. 

(CO) (5) The appropriations contain $400,000 of local funds to guarantee bond payments 
on the Astoria-Megler bridge pursuant to RCW 47.56.646. 

(E) (6) The appropriations contain $3,437,811 of local funds for miscellaneous sales and 
services. 

(C(O) (2) The appropriations contain $6,000,000 of federal funds for construction of defense 
access roads related to the Everett home port. 

Sec. 73. Section 27, chapter 10, Laws of 1987 Ist ex. sess. as amended by section 13, chapter 
283, Laws of 1988 (uncodified) are each amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION--—EXECUTIVE MANAGEMENT AND MAN- 
AGEMENT SERVICES——PROGRAM S 


General Fund——Aeronautics Account Appropriation ................... $ 9,371 

General Fund Appropriation .... 00.00 eee S 15,194 
Motor Vehicle Fund——Puget Sound Capital Construction Account 

Appropiatón arseron a e ease Gada EY SR UAL OD Cee hew Bea Ss $ 217,442 
Motor Vehicle Fund——Puget Sound Ferry Operations Account 

Appröpriation. 6c. deich ais a e paee E Bo aus eTA eaa Oa aa i a a iA $ 459,076 

Motor Vehicle Fund Appropriation...........0 00000. $ ((@h6H-416)) 

32.211.418 

Ferry System Fund Appropriation ...............00.000 2.2 eee S 1,071,178 

Total Appropriation -oo siassa rasom taei eee eee $ ((83:383:679)) 

33,983,679 


The appropriations in this section include $100,000 for the implementation of the joint 
financial information systems to be utilized by the office of financial management, legislative 
evaluation and accountability committee. department of transportation, department of infor- 
mation systems, the committees on ways and means of the senate and house of representatives, 
and the legislative transportation committee. 

Sec. 74. Section 30, chapter 10, Laws of 1987 lst ex. sess. as amended by section 16, chapter 
283, Laws of 1988 (uncodified) are each amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION——MARINE——PROGRAM X 


Ferry System Fund Appropriation ........... 0.0.0.0... cece eee S (G85369693) 


( P 
The appropriation((s)) in this section ((ere)) is provided for management and support of the 
marine transportation division of the department of transportation and for the operation and 
maintenance of the state ferry system. 
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The appropriation((s)) in this section ((are)) is subject to the following conditions and 
limitations: 

(1) The appropriation((s-are)) is based on the budgeted expenditure of $15,525,251 for ves- 
sel operating fuel in the 1987-89 biennium. If the actual cost of fuel is less than this budgeted 
amount, the excess amount shall not be expended. If the actual cost exceeds this amount, it is 
the intent of the legislature that the department will request a supplemental appropriation. 

(2) Prior to the expenditure of any funds budgeted for additional passenger-only service, 
the department of transportation shall obtain approval from the legislative transportation com- 
mittee. If the additional passenger-only service is not approved, the funds appropriated in this 
section for that purpose shall not be expended for any other purpose. 

(3) For the period from July 1. 1987, up to the actual implementation date of the 1987-89 
biennial salary increase tor employees under the jurisdiction of the state personnel board, no 
increases in the hourly wage rates of ferry employees, as ferry employee is defined in RCW 
47.64.011(5), shall be included in the base hourly wage rates used for future salary increase 
calculations. 

(4) The appropriation contained in this section provides for the compensation of ferry 
employees, including increases. The expenditures for compensation paid to ferry employees 
during the 1987-89 biennium shall not exceed $105,210,000 plus a dollar amount, as prescribed 
by the office of financial management, which is equal to any insurance benefit increase 
granted general government employees in excess of $167 a month annualized per eligible 
marine employee multiplied by the number of eligible marine employees for fiscal year 1989. 
For the purposes of this section. the expenditures for compensation paid to ferry employees 
shall be limited to salaries and wages and employee benefits as defined in the office of finan- 
cial management's policies, regulations, and procedures named under objects of expenditure 
“A” and “L” (7.2.6.2). Of the $105,210,000 provided for compensation, plus the prescribed insur- 
ance benefit increase dollar amount: 

(a) A maximum of $678,000 may be used to increase compensation costs, effective January 
1, 1988; 

(b) The prescribed insurance benefit increase dollar amount may be used to increase 
compensation costs, effective July 1, 1988; 

(c) A maximum of $2,145,000 shall be used to maintain any 1987-88 compensation increase 
and may be used to increase compensation costs, effective January 1, 1989. 

In no event may the June 30, 1988, hourly salary rate increase exceed any salary rate 
increase granted during the 1987-88 fiscal year. 

In no event may the June 30, 1989, hourly salary rate increase exceed any salary rate 
increase granted during the 1988-89 fiscal year. 

(5) To the extent that ferry employees by bargaining unit have absorbed the required off- 
set of wage increases by the amount that the employer's contribution tor employees’ and 
dependents’ insurance and health care plans exceeds that of other state general government 
employees in the 1985-87 biennium, employees will not be required to absorb a further offset 
except to the extent the differential between employer contributions for those employees and 
all other state general government employees increases during the 1987-89 biennium. If the 
differential increases or the 1985-87 offset by bargaining unit is insufficient to meet the required 
deduction, the amount available for compensation shall be reduced by bargaining unit by the 
amount of such increase or the 1985-87 shortage in the required offset. 

(6) The department of transportation shall provide the legislative transportation committee 
with a monthly report concerning the status of this program. 


(7) In the event that revenues available to the ferry system fund are not sufficient to support 


the expenditures nece tor the operation and maintenance of the state fe: em, the 
department may transfer funds from the Puget Sound ferry operations account to the ferry sys- 
tem fund. 

NEW SECTION. Sec. 75. If any provision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

NEW SECTION. Sec. 76. This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately.” 


Debate ensued. 

The President declared the question before the Senate to be the adoption of 
the amendment by Senator Nelson to Engrossed Substitute Senate Bill No. 5373. 

The motion by Senator Nelson carried and the amendment was adopted. 


MOTIONS 


On motion of Senator Nelson, the following title amendment was adopted: 

On page 1, line 1 of the title, after “appropriations.” strike the remainder of the title and 
insert “amending RCW 46.68.110 and 46.68.120; amending section 2, chapter 10, Laws of 1987 
Ist ex. sess. (uncodified); amending section 18, chapter 10, Laws of 1987 Ist ex. sess. as 
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amended by section 5, chapter 283, Laws of 1988 (uncodified); amending section 20, chapter 
10, Laws of 1987 Ist ex. sess. as amended by section 7, chapter 283, Laws of 1988 (uncodified): 
amending section 26, chapter 10, Laws of 1987 Ist ex. sess. as amended by section 12, chapter 
283, Laws of 1988 (uncodified); amending section 27, chapter 10, Laws of 1987 lst ex. sess. as 
amended by section 13, chapter 283, Laws of 1988 (uncodified); and amending section 30, 
chapter 10, Laws of 1987 lst ex. sess. as amended by section 16, chapter 283, Laws of 1988 
(uncoditied); adding a new section to chapter 44.40 RCW; creating new sections; and declaring 
an emergency.” 


On motion of Senator Nelson, the rules were suspended, Reengrossed Substitute 
Senate Bill No. 5373 was advanced to third reading, the second reading consid- 
ered the third and the bill was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Reengrossed Substitute Senate Bill No. 5373. 


ROLL CALL 


The Secretary called the roll on the final passage of Reengrossed Substitute 
Senate Bill No. 5373, and the bill passed the Senate by the following vote: Yeas, 26; 
nays, 19; excused, 4. ; 

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Benitz, Bluechel, Cantu. Craswell, 
Hayner, Johnson, Lee, Matson, McCaslin. McDonald, Metcalf, Nelson. Newhouse, Patterson, 
‘Pullen, Rasmussen, Saling, Sellar, Smith. Stratton, Thorsness. West - 26. 

Voting nay: Senators Bauer, Bender, Conner, Gaspard. Hansen, Kreidler. Madsen, Moore, 
Murray, Niemi. Owen, Rinehart, Smitherman, Sutherland, Talmadge, Vognild, von Reichbauer, 
Warnke, Wojahn - 19. 

Excused: Senators DeJarnatt, Fleming, McMullen, Williams ~ 4. 

REENGROSSED SUBSTITUTE SENATE BILL NO. 5373, having received the consti- 
tutional majority. was declared passed. There being no objection, the title of the bill 
was ordered to stand as the title of the act. 


MOTION 


At 5:06 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 8:37 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGES FROM THE HOUSE 


May 10, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE SENATE BILL NO. 5521, 
SENATE BILL NO. 6152, and the same are herewith transmitted. . 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: 
The House concurred in the Senate amendments to SUBSTITUTE HOUSE BILL NO. 
1581 and passed the bill as amended by the Senate. 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: ; 
The Speaker has signed SUBSTITUTE HOUSE BILL NO. 1581, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: 
The House has passed SUBSTITUTE SENATE BILL NO. 5373, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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May 10, 1989 
Mr. President: : 
The House has adopted SENATE CONCURRENT RESOLUTION NO. 8425, and the 


same is herewith transmitted. 
ALAN THOMPSON, Chiet Clerk 


May 10, 1989 
Mr. President: 
The House has passed SENATE BILL NO. 6095, and the same is herewith 


transmitted. 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: 
The Speaker has signed HOUSE BILL NO. 2244, and the same is herewith 


transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
SENATE BILL NO. 6095, 
SENATE CONCURRENT RESOLUTION NO. 8425. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE HOUSE BILL NO. 1581. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE SENATE BILL NO. 5373. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE BILL NO. 2244. 


MESSAGE FROM THE HOUSE 


May 10, 1989 

Mr. President: 

The House has adopted the Report of the Free Conference Committee on 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5352 and has passed the bill as amended 
by the Free Conference Committee. 

ALAN THOMPSON, Chief Clerk 


REPORT OF FREE CONFERENCE COMMITTEE 


RE: ESSB 5352 
Relating to 1989-91 appropriations 


May 7, 1989 

Mr. President: 

Mr. Speaker: 

We of your Free Conference Committee have had the above same under con- 
sideration and we recommend that the bill be amended as proposed in the request 
tor Free Conference and that the bill do pass as amended by the Free Conference 
Committee. 

(See Report of Conference Committee and the request for powers of Free Con- 
ference on Engrossed Substitute Senate Bill No. 5352 read in on May 8, 1989.) 

Signed by Senators McDonald, Hayner, Gaspard: Representatives Locke, 
Ebersole, Silver. 


MOTION 


On motion of Senator Newhouse, the Report of the Free Conference Committee 
on Engrossed Substitute Senate Bill No. 5352 was adopted. 
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POINT OF INQUIRY 


Senator Amondson: “Senator McDonald, Section 316 of the budget refers to the 
purchase of lands from the Common School Trust. Is it the budget conferees’ intent. 
as embodied in Section 316, that the state will purchase property that is of unique 
recreational benefit to the people of Washington, such as Mt. Si, Cypress Island, 
and certain lands in the Yakima Canyon?” 

Senator McDonald: “Yes, Senator Amondson, and your examples are good 
ones. The intent of Section 316 is to allow the state to purchase property that is of 
unique recreational benefit to the people of Washington. Section 316 is not specifi- 
cally designed to take certain commercially harvestable timberlands previously 
set aside as wildlife habitats out of the stream of commerce. This language is not 
primarily intended to provide for the permanent set aside of land for the benefit of 
the spotted owl.” 


POINT OF INQUIRY 


Senator Lee: “Senator McDonald, the operating budget provides three hun- 
dred thousand dollars to the Department of Labor and Industries to implement 
Engrossed Substitute House Bill No. 1581 that the President has just signed--the 
Family Leave Bill. Is this entire amount necessary to fund this bill?” 

Senator McDonald: “No, Senator Lee, given the significant changes made to 
this bill in the Senate, there has been a significant reduction in the enforcement 
responsibilities of the department. Therefore, the cost of implementing this act 
would be considerably less than three hundred thousand dollars. We will work 
with the Department of Labor and Industries to determine the true cost of 
enforcement.” 


POINT OF INQUIRY 


Senator Barr: “Senator McDonald, subsection (3), of Section 225, of this bill pro- 
vides funds to the Department of Labor and Industries to implement House Bill No. 
2222, regarding the regulation of agricultural chemicals. Since the budget also 
provides one point six million dollars to the Department of Agriculture for this pur- 
pose, is it necessary to expend these funds?” 

Senator McDonald: “No, Senator Barr, thanks to your work. significant funds 
are provided to the Department of Agriculture to implement House Bill No. 2222. 
The section of House Bill No. 2222 that would have required these funds was 
removed, thus the funds appropriated to the Department of Labor and Industries for 
this purpose should not be expended.” 

Senator Barr: “Thank you, Senator McDonald.” 


POINT OF INQUIRY 


Senator Patterson: "Senator Rinehart, sorry we had to by-pass you Senator 
McDonald. In Section 16, page 110, dealing with financial aid for students, could 
you identify any problems that might exist with that appropriation?” 

Senator Rinehart: “Thank you, Senator Patterson. The appropriation that’s 
reflected in the Free Conference Committee Report for financial aid represents a 
twenty-eight percent figure for financial aid out of the increase in tuition. Current 
law requires that we identify twenty-four percent. Members will recall that in 
arguments opposing your legislation to take that percentage to thirty-five percent, 
and arguments which prevailed on this floor put us in the posture of not accepting 
the thirty-five percent language and, therefore, this budget reflects less than if we 
had adopted your language. It’s a difference of two million dollars. This budget 
reflects twenty-eight percent which is nine point one million dollars. Had your leg- 
islation been approved and we had accepted that language on the floor of the 
Senate, it-would have been eleven point six million dollars, rather than the nine 
point one million.” 


POINT OF INQUIRY 


Senator Talmadge: “Senator Murray, as a person who worked so very hard on 
the issue of family leave policy for the state of Washington, would it be your judg- 
ment that we will need the full three hundred thousand dollars to implement that 
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particular program and engage in appropriate enforcement actions under House 
Bill No. 1581?” 

Senator Murray: “Senator Talmadge, it may very well be that we do need that 
full amount. We haven't had this kind of policy in place before and I think that it 
could very well be needed.” 


POINT OF INQUIRY 


- Senator Gaspard: “Senator McDonald, on the question-answer regarding 
_ House Bill No. 2222--the Pesticides Bill--I would like a further clarification, if I may. 
It's my understanding through that bill there was an increase in license fees that 
would raise approximately one point three million dollars. The answer that you 
gave to Senator Barr's question, I'd like you to expand upon that, whether those 
tees will still be collected and be deposited with the Department of Agriculture?” 
Senator McDonald: “It is my understanding, Senator Gaspard, that they would 
indeed and this has no effect--the question and answer between myself and Sena- 
tor Barr.” 


POINT OF INQUIRY 


Senator Moore: “Mr. President, I’m not sure whether I should address this ques- 
tion to Senator McDonald or Cantu, but it revolves around Section 218, on page 41. 
Subsection (6) speaks to the matter of two hundred and seventy-three thousand of 
the general fund to be appropriated solely for increased foster care support col- 
lections. However, in subsection (a). it says, ‘A financial participation schedule for 
use in assessing natural or adoptive parents of minor children receiving out-of- 
home residential care that is provided or funded by the department as follows:' I 
have no particular problem with the rest of it. I just want it made clear if this entire 
section that we're addressing applies only to foster care?” ; 

Senator McDonald: “It only does apply to foster care. There was a question as 
to the aggressiveness with which the department was asking for payment from 
parents who could clearly pay and who did have children in foster care and I 
think that this section does address that, but only that program.” 

Further debate ensued. i 


MOTION 


On motion of Senator Moore, the remarks by him and Senator McDonald will 
be forwarded to the Secretary of the Department of Social and Health Services. 

The President declared the question before the Senate to be the roll call on the 
final passage of Engrossed Substitute Senate Bill No. 5352, as amended by the Free 
Conference Committee. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed Substitute Sen- 
ate Bill No. 5352, as amended by the Free Conference Committee, and the bill 
passed the Senate by the following vote: Yeas, 41; nays, 4; excused, 4. 

Voting yea: Senators Amondson. Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner. Craswell, Gaspard, Hayner, Johnson, Kreidler, Lee, Matson, McDonald, Metcalf, 
Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson. Pullen. Rasmussen, Rinehart, 
Saling, Sellar, Smith, Smitherman, Stratton, Talmadge. Thorsness, Vognild. von Reichbauer, 
Warnke, West, Wojahn - 41. 

Voting nay: Senators Hansen, Madsen, McCaslin, Sutherland - 4. 

Excused: Senators DeJarnatt, Fleming, McMullen, Williams - 4. 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5352, as amended by the Free Con- 
ference Committee, having received the constitutional majority, was declared 
passed. There being no objection. the title of the bill was ordered to stand as the 
title of the act. 


There being no objection, the President returned the Senate to the fifth order of 
business. 
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INTRODUCTION AND FIRST READING 
SCR 8423 by Senators Hayner, Sellar, Vognild and Warnke 


Providing for transmittal of bills, resolutions, and memorials upon adjournment 
of legislature. 


MOTIONS 


On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8423 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8423 was advanced to third reading. the second reading consid- 
ered the third and the concurrent resolution was adopted. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Newhouse, the following resolution was adopted: 
- SENATE RESOLUTION 1989-8703 
by Senators Hayner, Sellar, Vognild and Warnke 


BE IT RESOLVED, By the Senate, That a committee consisting of three members 
of the Senate be appointed to notify the House that the Legislature is about to 
adjourn SINE DIE. 


APPOINTMENT OF SPECIAL COMMITTEE TO NOTIFY 
HOUSE OF ADJOURNMENT SINE DIE 


Under the provisions of Senate Resolution 1989~8703, the President appointed 
Senators Anderson, Rinehart and Thorsness to notify the House of Representatives 
that the Senate is about to adjourn SINE DIE. 


‘MOTION 


On motion of Senator Newhouse, the appointees were confirmed. 
The committee retired to the House of Representatives. 


There being no objection, the President returned the Senate to the fifth order of 
business. 
INTRODUCTION AND FIRST READING 
>- SCR 8424 by Senators Hayner, Sellar, Vognild and Warnke 
Notifying the Governor that the legislature is about to adjourn sine die. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8424 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8424 was advanced to third reading, the second reading consid- 
ered the third and the concurrent resolution was adopted. 


APPOINTMENT OF SPECIAL COMMITTEE TO NOTIFY 
GOVERNOR OF ADJOURNMENT SINE DIE 


Under the provisions of Senate Concurrent Resolution No. 8424, the President 
appointed Senators Bailey, Murray and Bluechel to join with a like committee from 
the House of Representatives to notify the Governor that the Legislature is about to 
adjourn SINE DIE. 


MOTION 
On motion of Senator Newhouse, the appointees were confirmed. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 
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MOTION 
On motion of Senator Pullen, the following resolution was adopted: 
SENATE RESOLUTION 1989-8712 
by Senators Anderson, Pullen, von Reichbauer, Smitherman and Stratton 


WHEREAS, Criminal activity on college and university campuses is increasing 
at a rate higher than that in society at large: and 

WHEREAS, The state has an obligation to safeguard the lives and property of 
students, faculty, and staff from preventable crime on state higher education cam- 
puses; and 

WHEREAS, Issues related to crime on campuses include drug and alcohol 
abuse, campus lighting, building security, and the adequacy of campus police 
forces; and 

WHEREAS, The state lacks a consistent, statewide policy on campus safety and 
law enforcement; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate law and justice committee 
shall conduct an interim study and recommend legislation, if deemed appropriate, 
on issues relating to crime and law enforcement on higher education campuses; 
and 

BE IT FURTHER RESOLVED, That the committee shall report its findings and rec- 
ommendations to the Legislature by January, 1990, and among the topics to be 
addressed shall be the advisability of implementing a uniform state policy regard- 
ing campus safety and crime reporting: and 

BE IT FURTHER RESOLVED, That in conducting the study required by this legis- 
lation, the committee shall hold hearings and solicit input from institutions of higher 
education, both public and private, the Higher Education Coordinating Board, the 
State Patrol. and local law enforcement agencies. 


MOTION 
On motion of Senator Patterson, the following resolution was adopted: 
SENATE RESOLUTION 1989-8688 


by Senators Patterson, Johnson, Sellar, Benitz, Hansen, Sutherland, Kreidler and 
Owen 


WHEREAS, The federal and state regulation of the state’s common carriers and 
contract carriers is of great importance to the state's economy: and 

WHEREAS, Increased efficiency, productivity, and safety will contribute toward 
that goal; and 

WHEREAS, Both federal and state regulation impact upon those goals; 

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the state of Washington, 
That the Utilities and Transportation Commission is requested to conduct and com- 
piete a study of the consequences of the regulation of motor freight carriers, both 
common carriers and contract carriers, by comparing the impact of federal regu- 
lation on interstate carriers, under the Motor Carrier Act of 1980, with that of state 
regulation on intrastate carriers, under the provisions of chapter 81.80 RCW. The 
study shall include, but need not be limited to: 

(1) The cost of the transportation of commodities, on a volume and distance 
basis; 

(2) The maintenance of vehicle equipment related to safety, and the observa- 
tion of safe operating procedures; 

(3) The availability of motor freight services to shippers and consignees in the 
smaller population centers of the state; and 

(4) The wage and benefit levels of carrier employees; and 

BE IT FURTHER RESOLVED, That the Utilities and Transportation Commission is 
requested to review its study and to formulate recommendations for such changes 
as it may find to be appropriate to increase the efficiency and productivity of 
motor freight carriers, improve vehicle operating safety, reduce the impact of 
motor freight operations on the environment. and control the deterioration of roads 
and highways; and 
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BE IT FURTHER RESOLVED. That the Commission shall report the results of its 
study, and any recommendations for revision of the intrastate regulatory structure it 
may develop based on its findings. to the Senate Committee on Transportation prior 
to October 15, 1989; and 

BE IT FURTHER RESOLVED, That copies of this resolution be immediately trans- 
mitted by the President of the Senate of the state of Washington to the Utilities and 
Transportation Commission. 


MOTION 
On motion of Senator Rasmussen, the following resolution was adopted: 
SENATE RESOLUTION 1989-8710 


by Senators Rasmussen, Johnson, Gaspard, Conner, Bauer, Warnke. Wojahn, 
Rinehart. Moore, Kreidler, Owen, Talmadge. Murray. Hansen, Madsen. 
Smitherman, Sutherland, Stratton, Niemi, Bluechel, Nelson, Sellar, McDonald, Saling. 
Craswell, Smith. Lee, Patterson, Hayner, von Reichbauer, Cantu, Anderson, 
Newhouse, Metcalf, Thorsness, Barr, Benitz, Matson, McCaslin, Bailey, Pullen, West 
and Amondson 


WHEREAS, Sheryl Wilson, Assistant Director of the State Department of Retire- 
ment Systems, has a record of outstanding achievement and service to the citizens 
of Washington State; and 

WHEREAS, Sheryl Wilson first received her training in the retirement field as a 
research analyst for the Senate Committee on Ways and Means and the State Pub- 
lic Pension Commission; and 

WHEREAS, This highly competent public servant subsequently was named 
retirement and insurance officer at the University of Washington, prior to her 
appointment as an Assistant Director of the State Department of Retirement Systems 
in November, 1983; and A 

WHEREAS, Sheryl Wilson received a bachelor of arts degree from The Ever- 
green State College in 1985, with emphasis in public administration, finance and 
economics; and 

WHEREAS, Sheryl Wilson also attended Washington State University, 1954-57, 
majoring in business administration, and has completed a number of specialized 
courses at the University of Washington Graduate School of Public Administration; 
and 

WHEREAS, As a representative of our retirement systems. Sheryl Wilson has 
achieved national prominence in the field of preretirement education, serving at 
this time as President of the National Preretirement Education Association; and 

WHEREAS, Sheryl Wilson also has served as chair of the Interagency Commit- 
tee on the Status of Women and as a member of the Seattle Chapter of the Western 
Pension Conference, the Evergreen Chapter of the American Society of Public 
Administration and has participated in the National Alliance of Governmental 
Relations Specialists, State Retirement Systems: and 

WHEREAS, After distinguished public service in the state of Washington, Sheryl 
Wilson has been named Director of the Oregon State retirement program: and 

WHEREAS, Oregon's gain is Washington's loss, and the Senate deeply regrets 
losing such a dedicated public servant: 

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the state of Washington, 
that all best wishes hereby are extended to Sheryl Wilson in her future professional 
career; and 

BE IT FURTHER RESOLVED, That a copy of this resolution be transmitted to Sheryl 
Wilson by the Secretary of the Senate. 


REPORT OF SPECIAL COMMITTEE APPOINTED TO NOTIFY 
THE GOVERNOR OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the return of the special committee com- 
posed of Senators Bailey, Murray and Bluechel who were appointed under the 
provisions of Senate Concurrent Resolution No. 8424. The committee reported they 
joined with a like committee from the House of Representatives and notified the 
Governor that the Legislature is about to adjourn SINE DIE. 

The report was received and the committee was discharged. 
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COMMITTEE FROM THE HOUSE NOTIFYING 
THE SENATE OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the arrival of the committee from the House 
of Representatives composed of Representatives Morris, Inslee and Sim Wilson. The 
committee appeared before the bar of the Senate to notify the Senate that the 
House is about to adjourn SINE DIE. 

The report was received and the committee returned to the House of 
Representatives. 


REPORT OF SPECLAL COMMITTEE APPOINTED TO NOTIFY 
THE HOUSE OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the return of the special committee com- 
posed of Senators Anderson, Rinehart and Thorsness who were appointed under 
the provisions of Senate Resolution 1989-8703. The committee reported they had 
notified the House that the Senate is about to adjourn SINE DIE. 

The report was received and the committee was discharged. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


May 10, 1989 
Mr. President: 
The Speaker has signed: 
SUBSTITUTE SENATE BILL NO. 5373, 
SENATE BILL NO. 6095, 
SENATE CONCURRENT RESOLUTION NO. 8425, and the same are herewith 
transmitted. k 
DENNIS KARRAS, Deputy Chief Clerk 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Rasmussen, the folowing resolution was adopted: 
SENATE RESOLUTION 1989-8706 
by Senators Wojahn, McDonald and Rasmussen 


WHEREAS, State policy on compensatory time and overtime pay for depart- 
ment directors and certain other exempt personnel has not been established by the 
Legislature; and 

WHEREAS, A number of instances have come to the attention of the Senate in 
which dismissed department directors have been retained on the state payroll for 
extended time periods: and 

WHEREAS, It is imperative that a clear legislative policy be established: and 

WHEREAS, Senate Bill No. 6079 addressed this issue, but was not enacted 
before adjournment of the Fifty-first Legislature; 

NOW. THEREFORE, BE IT RESOLVED, That the Senate Committee on Ways and 
Means is hereby directed to investigate the policy of all state agencies with regard 
to overtime and compensatory payments for department directors and other 
exempt personnel; and 

BE IT FURTHER RESOLVED, That the committee is instructed to furnish a report 
with its recommendations for necessary legislation in this area to the members of 
the Senate on or before December 31, 1989. 


There being no objection, the President returned the Senate to the fourth order 
of business. 
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MESSAGES FROM THE HOUSE 


May 10, 1989 
Mr. President: 
The House has adopted SENATE CONCURRENT RESOLUTION NO. 8423, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
May 10, 1989 
Mr. President: 
The House has adopted SENATE CONCURRENT RESOLUTION NO. 8424, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
May 10, 1989 
Mr. President: 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4421, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chiet Clerk 
There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING OF HOUSE BILL 
HCR 4421 by Representatives Ebersole and Ballard 
Providing for adjournment of 1989 first special session. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4421 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4421 was advanced to third reading. the second reading consid- 
ered the third and the resolution was adopted. 


SIGNED BY THE PRESIDENT 


The President signed: 
SENATE CONCURRENT RESOLUTION NO. 8423. 


SIGNED BY THE PRESIDENT 


The President signed: 
SENATE CONCURRENT RESOLUTION NO. 8424. 


SIGNED BY THE PRESIDENT 


The President signed: 
SUBSTITUTE SENATE BILL NO. 5352. 


MESSAGES FROM THE HOUSE 


May 10, 1989 
Mr. President: 
The Speaker has signed HOUSE CONCURRENT RESOLUTION NO. 4421, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: 
The Speaker has signed SUBSTITUTE SENATE BILL NO. 5352, and the same is 
herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 10, 1989 
Mr. President: 
The Speaker has signed SENATE CONCURRENT RESOLUTION NO. 8423, and the 


same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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May 10, 1989 
Mr. President: 
The Speaker has signed SENATE CONCURRENT RESOLUTION NO. 8424, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE CONCURRENT RESOLUTION NO. 4421. 


MESSAGE FROM THE HOUSE 


May 10, 1989 
Mr. President: 
Under the provisions of SENATE CONCURRENT RESOLUTION NO. 8423, the 
House returns herewith the following Senate Bill: 
REENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 5624. 
ALAN THOMPSON, Chief Clerk 


RETURN OF BILLS TO HOUSE OF REPRESENTATIVES 


Under the provisions of SENATE CONCURRENT RESOLUTION NO. 8423, the Sen- 
ate returned the following bills to the House of Representatives: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1294, 

ENGROSSED HOUSE BILL NO. 1360, 

REENGROSSED HOUSE BILL NO. 1648, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1825, 

SUBSTITUTE HOUSE BILL NO. 1963, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2198, 

HOUSE JOINT MEMORIAL NO. 4023, 

HOUSE CONCURRENT RESOLUTION NO. 4418. 


MOTION 


On motion of Senator Newhouse, the Senate Journal for the seventeenth day of 
the 1989 First Special Session of the Fifty-first Legislature was approved. 


MOTION 


At 9:38 p.m., on motion of Senator Newhouse, the 1989 First Special Session of 
the Fifty-first Legislature adjourned SINE DIE. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 


SENATE JOURNAL 


— 1989— 
SECOND SPECIAL SESSION 


FIFTY-FIRST LEGISLATURE 


STATE OF WASHINGTON 


AT 
OLYMPIA, the State Capitol 


Convened May 17, 1989 
Adjourned Sine Die May, 20, 1989 


Compiled, Edited and Indexed by 
GORDON A. GOLOB, Secretary of the Senate 


MARY WILEY 
Minute and Journal Clerk 


JOEL PRITCHARD, President of the Senate 
ALAN BLUECHEL, President Pro Tempore 
ELLEN CRASWELL, Vice President Pro Tempore 


STATE PRinTING PLANT ARERIO 3 ourmpin, WASHINGTON 


SENATE CAUCUS OFFICERS 


REPUBLICAN CAUCUS 


Minority Leader ...............00 ee eee JEANNETTE HAYNER 
Caucus Chair voices ie dis ee ea eee GEORGE L. SELLAR 
Majority Floor Leader ..........-..-...+0005. IRV NEWHOUSE 
Majority Whip......... cee cece eee eens ANN ANDERSON 
Majority Deputy Leader ...............222245. EMILIO CANTU 
Caucus Vice Chair ...............0005 STANLEY C. JOHNSON 
Majority Asst. Floor Leader................. GARY A. NELSON 
Majority Assistant Whip .......-....00eee0e- LINDA A. SMITH 


DEMOCRATIC CAUCUS 


Democratic Leader .............0-0eeeeeee LARRY L. VOGNILD 
Caucus Chair ........ 0 soi demre haa traia FRANK J. WARNKE 
Democratic Floor Leader ................2-05- ALBERT BAUER 
Caucus Vice Chair...........0..222006 R. LORRAINE WOJAHN 
Democratic Assistant Floor Leader ........... NITA RINEHART 
Democratic Whip ......... 00. e cece ence eens RICK S. BENDER 
Democratic Assistant Whip .......... PATRICK R. McMULLEN 
Secretary of the Senate...............000. GORDON A. GOLOB 
Assistant Secretary ........-.....00- W. D. “NATE” NAISMITH 
Sergeant at Arms ........ cece cece eeeees GEORGE LA POLD 
Secretary to the Secretary :..............-005- MYRNA BEEBE 
Reder cots: hase Ra Sale cashed aie O88 BOE Fafa land ow dae es VIC YELLE 


Minute and Journal Clerk ............. 20 c eee MARY WILEY 


FIRST DAY, MAY 17, 1989 2945 


JOURNAL OF THE SENATE 
STATE OF WASHINGTON 
1989 SECOND SPECIAL SESSION 
FIFTY—FIRST LEGISLATURE 


FIRST DAY 


AFTERNOON SESSION 


Senate Chamber, Olympia, Wednesday, May 17, 1989 

The Senate was called to order at 1:00 p.m. by Lieutenant Governor Joel 
Pritchard. The Secretary called the roll and announced to the President that all 
Senators were present except Senators Anderson, Bailey, Bauer, Bender, Benitz, 
Bluechel, Cantu, Conner, Craswell, DeJarnatt. Fleming, Hayner, Kreidler, 
McDonald. Metcalf, Newhouse, Niemi, Owen, Rinehart, Saling, Sellar, Sutherland, 
Talmadge, Thorsness, West, Williams and Wojahn. On motion of Senator Nelson, 
Senators Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Cantu, Conner, 
Craswell, DeJarnatt, Fleming, Hayner, Kreidler, McDonald, Metcalf, Newhouse, 
Niemi, Owen, Rinehart, Saling, Sellar, Sutherland, Talmadge, Thorsness, West, 
Williams and Wojahn were excused. 

The Sergeant at Arms Color Guard, composed of members of the Senate staff, 
Penny Drost and Jeanne Lawrence, presented the Colors. The Reverend Robert 
Samuelson, pastor of the Peace Lutheran Brethren Church of Olympia. offered the 
prayer. 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

I have attached a full, true and correct copy of Proclamation No. 89-04 of the 
Governor calling a special session of the Washington State Legislature to be 
convened at 1:00 p.m. on May 17, 1989. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington, this fifteenth day of May, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


PROCLAMATION BY THE GOVERNOR 


WHEREAS, in accordance with Article II, Section 12 (Amendment 68), the 1989 
First Special Session adjourned May 10, 1989, without finishing its essential tasks: 
and 

WHEREAS, it is therefore necessary for me to convene a Second Special Session 
for the purposes of adequately addressing matters related to the 1989-91 
Transportation Budget with adequate funding. Washington Futures, Model 
Conservation Standards, and any other matters the Legislature may wish to 
address; 

NOW. THEREFORE, I, Booth Gardner, Governor of the state of Washington. by 
virtue of the authority vested in me by Article II, Section 12 (Amendment 68), and 
Article II, Section 7 of the State Constitution, do hereby convene the Legislature of 
the state of Washington on Wednesday, the 17th day of May, 1989, at 1:00 p.m. in 
Special Session in the Capitol at Olympia for the purposes stated herein. 
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IN WITNESS WHEREOF, I have hereunto 
set my hand and caused the seal of the state 
of Washington, to be affixed at Olympia this 
13th day of May, A.D., Nineteen Hundred and 
Eighty-Nine. 


BOOTH GARDNER, Governor 
(Seal) 
By the Governor: 
RALPH MUNRO, Secretary of State 


MOTION 
On motion of Senator Nelson, the following resolution was adopted: 
SENATE RESOLUTION 1989-8714 
by Senators Hayner, Sellar, Vognild and Warnke 


BE IT RESOLVED, That a committee of three be appointed to notify the House 
that the Senate is now organized and ready to transact business. 


APPOINTMENT OF SPECIAL COMMITTEE 


Under the provisions of Senate Resolution 1989-8714, the President appointed 
Senators Johnson, Smitherman and Lee to notify the House of Representatives that 
the Senate is organized and ready to transact business. 


MOTION 


On motion of Senator Nelson, the appointees were confirmed. 
The committee retired to the House of Representatives. 


There being no objection, the President returned the Senate to the third order 
of business. 


MESSAGES FROM THE GOVERNOR 


May 11, 1989 

TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 

I have the honor to advise you that on May 11, 1989, Governor Gardner 
approved the following Senate Bills entitled: 

Substitute Senate Bill No. 5018 

Relating to cooperative associations. 

Substitute Senate Bill No. 5048 

Relating to prevention of child abuse and neglect. 

Substitute Senate Bill No. 5107 

Relating to vulnerable adults. 

Substitute Senate Bill No. 5108 

Relating to visitation between an abused child and the abuser. 

Substitute Senate Bill No. 5147 

Relating to credit service organizations. 

Senate Bill No. 5185 

Relating to child care zoning. 

Substitute Senate Bill No. 5241 

Relating to local development. 

Substitute Senate Bill No. 5288 

Relating to aquaculturists and the production of salmon. 

Substitute Senate Bill No. 5314 

Relating to persons working at public schools. 

Substitute Senate Bill No. 5357 

Relating to insurance education providers. 

Senate Bill No. 5536 

Relating to state employees’ benefits board. 

Substitute Senate Bill No. 5560 

Relating to health insurance. 

Senate Bill No. 5736 
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Relating to local funding requirements for school construction projects. 
Substitute Senate Bill No. 5819 
Relating to the seizure and forfeiture of personal property for wildlife offenses. 
Substitute Senate Bill No. 5859 
Relating to the Washington school directors’ association. 
Senate Bill No. 5950 
Relating to childhood sexual abuse. 
Substitute Senate Bill No. 6009 
Relating to parents’ compliance with residential provisions for a child. 
Substitute Senate Bill No. 6033 
Relating to radioactive affairs. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


May 12, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on May 12, 1989, Governor Gardner 
approved the following Senate Bills entitled: 
Second Substitute Senate Bill No. 5073 
Relating to crimes motivated by bigotry and bias. 
Substitute Senate Bill No. 5186 
Relating to the commission on judicial conduct. 
Senate Bill No. 5246 
Relating to deeds of trust. 
Senate Bill No. 5492 
Relating to parenting. 
Substitute Senate Bill No. 5499 
Relating to uninsured motorists. 
Substitute Senate Bill No. 5686 
Relating to agriculture. 
Substitute Senate Bill No. 5827 
Providing pet identification and certification procedures to minimize theft. 
Substitute Senate Bill No. 5866 
Relating to revenue and taxation. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


; May 13, 1989 

TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 

I have the honor to advise you that on May 13, 1989, Governor Gardner 
approved the following Senate Bills entitled: 

Substitute Senate Bill No. 5035 

Relating to foster-family homes. 

Substitute Senate Bill No. 5071 

Relating to surrogate parenting. 

Substitute Senate Bill No. 5085 

Relating to financial planners. 

Second Substitute Senate Bill No. 5372 

Relating to recreational boating. 

Senate Bill No. 5381 

Relating to vehicular homicide. 

Substitute Senate Bill No. 5713 

Relating to medical test site licensure. 

Substitute Senate Bill No. 5810 

Relating to hazardous materials clean up. 

Senate Bill No. 5833 

Relating to the disposition and sentencing of juvenile offenders. 

Substitute Senate Bill No. 5850 

Relating to funeral establishments. 

Substitute Senate Bill No. 5947 
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Relating to establishing a procedure for considering abuse suffered by a 
defendant as a mitigating circumstance for an exceptional sentence. 

Second Substitute Senate Bill No. 5960 

Relating to indigent defense. 

Senate Bill No. 5991 

Relating to juvenile offenders. 

Senate Bill No. 6005 

Relating to the protection of victims of domestic violence. 

Substitute Senate Bill No. 6013 

Relating to water and sewer connection or capacity charges. 

Substitute Senate Bill No. 6048 

Relating to HIV testing for coverage under Title 48 RCW. : 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


May 14, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON z 
Ladies and Gentlemen: 

I have the honor to advise you that on May l4, 1989, Governor Gardner 
approved the following Senate Bill entitled: 

Substitute Senate Bill No. 5984 

Relating to use of the waters of the Yakima river basin. : 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


May 15, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on May 15, 1989, Governor Gardner 
approved the following Senate Bill entitled: 
Second Substitute Senate Bill No. 6051 
Relating to encouraging employer involvement in child care facilities devel- 
opment and services. 
Sincerely, 
TERRY SEBRING, Legal Counsel to the Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bill which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article HI, section 12, of the Washington State Constitution. 

Sections 1 and 5, of Substitute Senate Bill No. 5293, the remainder of which has 
been designated Chapter 306, Laws of 1989. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia. this twelfth.day of 
May, 1989. 


(Seal) 
RALPH MUNRO. Secretary of State 


PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5293 


May 11, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 1 and 5, Substitute 
Senate Bill No. 5293 entitled: 
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“AN ACT Relating to higher education.” 

Section 1 reenacts RCW 28B.80.330, which requires the Higher Education Coor- 
dinating Board to perform planning duties including the preparation of a compre- 
hensive master plan. The plan includes but is not limited to assessments of the 
state's higher education needs. These assessments may include “the needs of recent 
high school graduates and place-bound adults. The board should consider the 
needs of residents of all geographic areas, but its initial priorities should be 
applied to heavily populated areas underserved by public institutions.” The board 
has already completed its assessment of upper division and graduate level courses 
and programs needed in heavily populated areas. It can now begin assessing the 
needs of place-bound students in those areas that are less populated, including 
Clallam and Jefferson counties. 

Section 5 of this bill requires that the Superintendent of Public Instruction: (1) 
contract with the University of Washington's Early Entrance Program or Transition 
School; and, (2) allocate state and federal funds generated by the student directly 
to the University of Washington. Similar language achieving the same result is 
included in section 9 of Substitute House Bill No. 1444, which I have signed into law. 
To avoid confusion, I have vetoed section 5 of this bill. 

With the exception of sections 1 and 5, Substitute Senate Bill No. 5293 is 
approved. 

i Respectfully submitted, 
Booth Gardner, Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the folowing bills which has 
been partially vetoed by the Governor, together with the official veto messages of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article IN, section 12, of the Washington State Constitution. 

Sections 5, 14, and 21, of Substitute Senate Bill No. 5443, the remainder of which 
has been designated Chapter 337, Laws of 1989. 

Section 3, of Second Substitute Senate Bill No. 5375, the remainder of which has 
been designated Chapter 350, Laws of 1989. 

Section 9, of Substitute Senate Bill No. 5474, the remainder of which has been 
designated Chapter 358, Laws of 1989. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this seventeenth 
day of May, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


By DONALD F. WHITING, Assistant 
Secretary of State 


PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5443 


May 12, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 5, 14, and 21, Sub- 
stitute Senate Bill No. 5443 entitled: 
“AN ACT Relating to programs administered by the department of 
licensing.” 
This bill makes various policy changes in vehicle and driver laws. Section 5 
grants the Department of Licensing the authority to furnish lists of registered and 
legal owners of motor vehicles to “business enterprises for commercial purposes...”. 
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Under the general policy set forth in the Public Disclosure Act, Initiative Measure 
No. 276, codified in RCW 42.17.260 (5). in order to protect the public’s right to pri- 
vacy and freedom from commercial intrusion, lists should not be provided for 
commercial purposes. This change in policy is not appropriate. 

Section 14 grants the Director of the Department of Licensing, or the director's 
designee, the authority to issue criminal citations solely related to RCW 46.70.021 
which requires dealers or manufacturers of vehicles to be licensed. Such special- 
ized authority is inappropriate and unnecessary since criminal charges can be 
brought currently by taking the factual circumstances to a prosecutor. If the Legis- 
lature believes the grant of criminal citation authority is good policy for the 
Department of Licensing, it should consider a broad grant of authority for all its 
regulatory functions where criminal misdemeanor charges can be filed. 

Section 21 establishes a study committee to develop recommendations 
regarding a system of driver's license issuance that provides increased security 
against fraud. It is not appropriate to delegate control over an executive depart- 
ment's contract decisions to a committee of the Legislature contingent on the com- 
mittee’s review of a study. I will direct the listed executive departments to 
cooperate in any legislative review of this issue. 

With the exception of sections 5, 14, and 21, Substitute Senate Bill No. 5443 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


PARTIAL VETO MESSAGE ON SECOND SUBSTITUTE SENATE BILL -NO. 5375 


May 12, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: i 

I am returning herewith, without my approval as to section 3, Second Substitute 
Senate Bill No. 5375 entitled: 

“AN ACT Relating to DNA identification.” 

Subsection 1 of section 3 creates an oversight committee to recommend spe- 
cific rules and procedures for the collection, analysis; storage, expungement, and 
use of DNA identification data. The committee of twelve persons would be com- 
prised of the Chief of the Washington State Patrol, three experts (forensic evidence, 
biomedical ethics, and civil liberties) and eight legislators appointed by the Legis- 
lature. I strongly support the purpose of this committee: however, the makeup of 
the committee is unbalanced. 

I will appoint a committee to perform the functions set forth in section 3, 
including the report to the Legislature due November 1, 1989. Membership of the 
committee will include a more balanced group, from the fields of forensic evi- 
dence, biomedical ethics, civil liberties, medicine, the criminal justice system, and 
the Legislature. 

Subsection 2 of section 3 requires the Washington State Patrol, in cooperation 
with the University of Washington School of Medicine, to develop a program for the 
proper administration and collection of blood samples. Although I am forced to 
veto this entire section, I will ask the Washington State Patrol to include this pro- 
gram within their plan for establishing a DNA identification system, as required by 
section 2. 

I should bring to your attention that with the exception of section 6, the 
Washington State Patrol does not have specific authority to adopt rules for the DNA 
Identification System. I suggest the Legislature pass legislation giving the 
Washington State Patrol rule-making authority before the bill takes effect on July 1, 
1990. : 

With the exception of section 3, Second Substitute Senate Bill No. 5375 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 
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PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5474 


May 12, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 9, Substitute Senate 
Bill No. 5474 entitled: 

“AN ACT Relating to interpreters in legal proceedings.” 

Section 9 requires the Office of the Administrator for the Courts to create a new 
statutory advisory committee for certification of interpreters. The committee would 
advise the office regarding procedures and standards for certification of foreign 
language interpreters in legal proceedings. The recommendations of this commit- 
tee would affect the use and availability of interpreters for state agencies, boards 
and commissions, courts, counties, cities, towns, and other political subdivisions 
covered by the act. 

Section 9 limits the membership of the committee to representatives of county 
prosecutors, public defenders, the Bar Association, judges, and groups represent- 
ing non-English-speaking persons. By precluding state agency and city and town 
participation on the advisory committee, the procedures and standards adopted 
for this new program may not adequately address the special needs of these 
entities. 

I have asked the Administrator for the Courts to administratively create an 
advisory group to perform these tasks and to have representatives of all affected 
groups included. I believe it to be in the best interests of the program to veto sec- 
tion 9 and thereby allow creation of such a group under the authority of the 
Administrator for the Courts. 

With the exception of section 9, Substitute Senate Bill No. 5474 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bills which has 
been partially vetoed by the Governor, together with the official veto messages of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article IH, section 12, of the Washington State Constitution. 

Section 3, of Senate Bill No. 5233, the remainder of which has been designated 
Chapter 412, Laws of 1989. 

Sections 2, 3, 5, 6, 7 and 8, of Substitute Senate Bill No. 5289, the remainder of 
which has been designated Chapter 426, Laws of 1989. 

Sections 7, 9, 10 and 11, of Substitute Senate Bill No. 5566, the remainder of 
which has been designated Chapter 422, Laws of 1989. 

Section 10, of Substitute Senate Bill No. 5648, the remainder of which has been 
designated Chapter 425, Laws of 1989. 

Section 17, of Second Substitute Senate Bill No. 5658, the remainder of which 
has been designated Chapter 419, Laws of 1989. 

Section 2, of Substitute Senate Bill No. 5889, the remainder of which has been 
designated Chapter 421, Laws of 1989. 

Sections 10 and 11, of Substitute Senate Bill No. 5911, the remainder of which 
has been designated Chapter 424, Laws of 1989. 

Sections 1 and 3, of Senate Bill No. 5926, the remainder of which has been des- 
ignated Chapter 418, Laws of 1989. 
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IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this seventeenth 
day of May, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


By DONALD F. WHITING, Assistant 
Secretary of State 


*PARTIAL VETO MESSAGE ON SENATE BILL NO. 5233 


May 13, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, Senate Bill No. 
5233 entitled: 

“AN ACT Relating to burglary.” 

This legislation creates a new crime of residential burglary for those incidents 
in which an individual enters a dwelling for the purposes of committing “a crime 
against persons or property therein”. The existing crime of burglary in the second 
degree is retained for cases involving buildings other than dwellings. 

Section 3 of this measure increases the seriousness level of second degree bur- 
glary from range IJ to range II and ranks the new crime of residential burglary at 
an even higher level, range IV. These rankings have significant fiscal impacts on 
both state and local governments that are not fully addressed. Although the Legis- 
lature included funds in the Omnibus Budget for the purposes of this act, they fall 
far short of meeting the Department of Correction’s needs. In addition. no funds 
were provided to address the impacts on local jails. 

I support the intent of this bill. Residential burglary is a particularly offensive 
crime that not only results in material loss, but shatters the sense of privacy people 
enjoy within their homes. Persons who invade homes in this manner must be 
punished. 

However, attempting to address this issue has highlighted some of the inflexi- 
bility of the state’s Sentencing Reform Act. Because of the sentencing structure cre- 
ated by the Act, little can be done in response to the problem of burglary other 
than to raise the seriousness level, as accomplished by section 3. 

I am retaining the new definition of residential burglary created by this bill, 
and the instructions in section | requiring the Sentencing Guidelines Commission to 
consider residential burglary as a more serious offense than burglary in the second 
degree. Because the provisions of the bill do not take effect until July 1990, I 
believe this veto allows us to more fully consider the ramifications of this sentencing 
change. 

The long-term financial impact on the state adult and juvenile systems will 
mandate significant additional commitment of both capital and operating funds. I 
am concerned that the full financial reality of passing this bill has not settled upon 
the Legislature. The Legislature should also consider the consistency of punishment 
level in this bill related to punishment for other criminal offenses. 

Particular attention must also be paid to the effect these changes have on our 
local jail system. We can no longer continue to ignore the overcrowding and 
potentially dangerous conditions facing these facilities. At the same time the Legis- 
lature was enacting a measure extending eligibility for home detention programs 
to burglars, it was removing over fifty percent of the eligible inmates by the defini- 
tion change included in this bill. The Sentencing Guidelines Commission is the 
proper place to consider these system-wide impacts. 

I am asking the Sentencing Guidelines Commission to take up this issue for the 
purpose of recommending a resolution to the 1990 Legislature. The commission will 
review the relative rankings of these crimes, and will explore the possibility of 
reordering the sentencing grid in such a way as to allow courts greater flexibility 
in determining appropriate sanctions. In addition, the Commission will review the 
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potential for changing sentencing practices associated with rank changes, and the 
relationship of deadly weapons enhancements to these two offenses. 
With the exception of section 3, Senate Bill No. 5233 is approved. 

Respectfully submitted, 

Booth Gardner, Governor 


*EDITOR’S NOTE: See further action of Senate Bill No. 5233 on May 19, 1989. 
PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5289 


May 14, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 2, 3, 5, 6, 7, and 8, 
Substitute Senate Bill No. 5289 entitled: 

“AN ACT Relating to fisheries enhancement.” 

Our commitment to enhance salmon resources is an empty promise unless we 
are all willing to provide the financial resources necessary to fulfill it. I believe that 
the funding mechanism envisioned in this bill can work to supplement other state 
and federal funds if properly structured. 

I am supportive of approaching fisheries enhancement by way of regional 
and volunteer cooperative groups. I believe, however, that the portions of this bill 
relating to the formation of these regional groups are so poorly drafted that they 
could lead to excessive administrative work and lack of accountability for the use 
of state funds. 

As an alternative to sections 2 and 3, I am directing the Department of Fisheries 
to use its general rule-making authority to implement the intent of the bill in a 
manner that is workable and, more importantly, accountable. Criteria must be in 
place requiring recipients of funds to be incorporated as non-profit groups with the 
Secretary of State. Additionally, requirements for audits must be included. 

Sections 5 and 6 fail to establish a clear relationship between the authority of 
the department and the regional groups. These sections could imply control by the 
groups. This interference with the decision-making prerogatives of the department 
is unacceptable to me. 

Section 7 is vetoed because it requires legislative approval of each loan 
application. Decisions on applications for funding should be made by the Depart- 
ment of Fisheries without legislative approval. This veto does not mean that 1 am 
not supportive of loans for funding fisheries enhancement. In fact, the opposite is 
true. Because I am unable to partially veto this language, I must veto the entire 
section. 

Iam vetoing section 8 because it will require the department to tag smolt and 
compile data at great expense in order to document specific fish catch related to 
enhancement projects. 

With the exception of sections 2, 3, 5, 6, 7, and 8, Substitute Senate Bill No. 5289 
is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5566 


May 14, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith. without my approval as to section 7, 9, 10, and 11, 
Substitute Senate Bill No. 5566 entitled: 

“AN ACT Relating to safe drinking water.” 

Section 7 amends RCW 70.119A.040, which was also amended by House Bill 
1358, the Administrative Procedure Act revision bill. The amendment in this bill has 
the same intent as the amendment in House Bill 1358, but the language is conflict- 
ing. Since I have already signed House Bill 1358 into law, I am vetoing Section 7. 

Section 9 amends RCW 43.20.050, which was also amended by House Bill 1857. 
Both bills amend the rule-making authority of the Board of Health with respect to 
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drinking water systems. The only difference between the two amendments is that 
House Bill 1857 gives additional authority to the Board for regulating the sizing of 
pipes and storage facilities. This language is more explicit than the language in 
section 9 of Reengrossed Substitute Senate Bill 5566. Since I have already signed 
House Bill 1857 into law, I am vetoing section 9. 

Sections 10 and 11 amend the Public Water Supply Systems - Certification and 
Regulation of Operators Act, and the Public Water System Coordination Act of 1977, 
respectively. Both sections amend the definition of a public water supply system to 
exclude water systems serving fewer than five single-family residences. The cur- 
rent language, and the definition of public water supply system in the Safe Drink- 
ing Water Act, exclude only water systems that serve a single-family residence. 

The exclusions in sections 10 and 11 would exempt over 4,000 small water sys- 
tems from regulation, leaving these households without protection of their drinking 
water. People whose homes connect with small water systems deserve, and expect, 
the same quality of water as people whose homes are connected to larger systems. 
It is appropriate for the state, in its role of protecting public health, to assist small 
water systems in complying with safe drinking water regulations. 

With the exception of sections 7, 9. 10, and 11, Substitute Senate Bill No. 5566 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5648 


May 14, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith. without my approval as to section 10, Substitute Sen- 
ate Bill No. 5648 entitled: 

“AN ACT Relating to creation of a federation of Washington ports.” 

Substitute Senate Bill No. 5648 amends existing port district enabling legislation 
to authorize the creation of a federation of Washington ports by the Washington 
Public Ports Association. The legislation establishes a temporary .task force to 
examine options for cooperation between port districts and local associate devel- 
opment organizations. The legislation also directs the temporary task force to iden- 
tify international air cargo trends and state air cargo capabilities and facilities, 
and to identify alternative policies to ensure state competitiveness in air cargo 
facilities. 

Our ports have been and remain critically important to the state’s role in the 
international economy. Efforts to increase cooperation among the port districts and 
between port districts and associate development organizations to enhance state 
and local economic development activities are necessary and important. New air 
cargo transport technologies and increased volumes of international air cargo 
traffic may require the development of new types of facilities, which would have 
major implications to the state economy. 

Iam in agreement with the Legislature’s identification of this latter issue as one 
deserving state involvement to identify problems and opportunities affecting the 
state’s economy. However, the Legislature has not funded the study of air cargo 
trends provided for in section 10 of this bill. If the state is to anticipate the problems 
and opportunities we face in the international economy, the Legislature must ade- 
quately fund the associated state agency activities. I am also concerned about the 
practicability of examining air cargo trends through a temporary task force 
intended to examine cooperation between port districts and associate develop- 
ment organizations. 

For these reasons, I am vetoing section 10 of Substitute Senate Bill No. 5648. 

However, an examination of the issues identified is valuable and timely. I will 
explore methods of conducting such an examination on the part of the state and 
with the cooperation of local government and the private sector. 

With the exception of section 10, Substitute Senate Bill No. 5648 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 
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PARTIAL VETO MESSAGE ON SECOND SUBSTITUTE SENATE BILL NO. 5658 


May 13, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 17, Second Substi- 
tute Senate Bill No. 5658 entitled: 

“AN ACT Relating to risk management and the state liability account.” 

Second Substitute Senate Bill No. 5658 represents a significant advance in the 
way in which the state handles its risk management program. I am pleased to see 
this legislation pass the Legislature and I anticipate that it will result in a more 
modern and efficient risk management program, as well as an improvement in 
safety for state employees and the general public. One subsection of this bill, how- 
ever, is not acceptable. 

Section 17 would require the Attorney General to submit a yearly report to the 
Legislature with information on each tort claim against the state. Much of the infor- 
mation that would be required would be useful to have on an annual basis, and I 
have no objection to most of this section. One of the subsections, however, is prob- 
lematic, and in order to remove it from the bill I must veto the entire section. 

Subsection 6 of section 17 would require the Attorney General to provide infor- 
mation on each and every settlement offer made on a tort claim. This would pro- 
vide a road map to the state's negotiating strategy to claimant's attorneys and be 
a serious disadvantage to the state. While those who have legitimate tort claims 
against the state are entitled to reasonable compensation, the state also has an 
obligation to settle claims without unnecessary and unjustified costs to the taxpay- 
ers of the state. 

Tort claimants deserve straightforward and honest action from the state and its 
representatives. They do not deserve an opportunity to be privy to the state’s confi- 
dential negotiating strategy relative to litigation. The confidentiality of this informa- 
tion is emphasized elsewhere in the bill, and appropriately so. Subsection 6 of 
section 17 clearly conflicts with those provisions, and the legislative intent. 

The Attorney General has expressed willingness to provide much of the infor- 
mation requested in section 17, so most of the desired data will be available to the 
Legislature despite the removal of this section. i 

With the exception of section 17, Second Substitute Senate Bill No. 5658 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5889 


. May 13, 1989 

To the Honorable, the Senate 
of the State of Washington 

Ladies and Gentlemen: 

Iam returning herewith, without my approval as to section 2, Substitute Senate 
Bill No. 5889 entitled: 

“AN ACT Relating to conservation of water.” 

This is an excellent program, modeled on successes in the area of energy con- 
servation. I am not, however, convinced of the propriety of delegating a legislative 
function entirely to a committee. I am vetoing section 2 and recommending that the 
Joint Select Committee develop definitions of these terms for deliberation by the full 
Legislature. In the event the Legislature is unable to agree on definitions prior to 
the approval of the accompanying constitutional amendment, the common usage 
of these terms will be applied. 

With the exception of section 2, Substitute Senate Bill No. 5889 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 
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PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5911 


May 14, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith. without my approval as to sections 10 and 11, Substi- 
tute Senate Bill No. 5911 entitled: 

“AN ACT Relating to public lands.” 

Sections 2 and 3 of the bill provide for a set aside of timber on State Forest 
Board Lands for timber firms which meet certain criteria. The proposal is intended 
to increase the amount of timber which is processed within the state and to create 
additional jobs. Criticism has been brought to my attention regarding the imple- 
mentation of this set-aside program. I am inclined to sign this into law in spite of 
misgivings about its ability to address the problem. The success of this program 
relies on the Department of Natural Resources and counties to faithfully pursue 
implementation. 

This bill creates a Joint Select Committee on Domestic Timber Processing. I 
urge that Committee to with my office over the interim to monitor implementation. I 
would also urge the Committee to review the possibility of providing compensation 
to school trusts and counties for setting aside land for jobs as well as for conserva- 
tion. If I am not satisfied with the program, then I believe we will be forced to go to 
Congress and work toward a federal solution. 

Section 10 of the bill requires the Governor and the Commissioner of Public 
Lands to jointly report to legislative committees on responses to federal or judicial 
decisions which affect timber supply. This section is redundant and needless, since 
we have always made any responses available to the Legislature on a timely 
basis in the past. When requested, we have always testified before committees to 
report on our activities. 

Section 11 requires the Governor and the Commissioner of Public Lands to 
jointly develop an official state response to Forest Service plans by August 1, 1989. 
Such a response must supersede any previous state response. The intent of this sec- 
tion is unclear and redundant. The state has already officially responded to the 
individual forest service management plans and these responses were made 
within the official public comment periods for each of the forests. We have already 
agreed to work with the Department of Natural Resources as well as relevant fed- 
eral agencies during the next few months on this issue. 

While I am vetoing these sections, I want to assure you that my office will con- 
tinue to work closely with all state and federal agencies to address the problems of 
timber supply and we will continue to be available to report on those activities at 
your request. 

I applaud the Legislature for the other sections of this bill, as well as other 
items in the budget which will enhance our state’s ability to respond to the prob- 
lems of timber firms, communities and employees. I think we are going in the right 
direction and am looking forward to continuing to work with you during the next 
few months. 

With the exception of sections 10 and 11, Substitute Senate Bill No. 5911 is 
approved. 

Respectfully submitted. 
Booth Gardner, Governor 


PARTIAL VETO MESSAGE ON SENATE BILL NO. 5926 


May 13, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 1 and 3, Senate 
Bill No. 5926 entitled: 
“AN ACT Relating to low-level radioactive waste.” 
Section 1 would send a confusing message regarding State policy on the dis- 
posal of low-level radioactive waste. State policy on this issue, which is the same 
as the policy stated in the federal Low-Level Radioactive Waste Amendments Act 
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of 1985, states that the responsibility for disposal of radioactive waste is a national 
obligation, to be shared by all states across the nation. I am committed to the time 
frame established in the federal act, providing that all states must belong to a 
regional compact by December 31, 1992, which relieves the three states which now 
have sites from having to accommodate all of the nation’s low-level radioactive 
wastes. I also want to make it clear that Washington State is not dependent on the 
revenue generated from fees for the disposal of radioactive waste. 

Section 3 is inappropriate because Washington is a partner in the Northwest 
Interstate Compact. While I do not condone unnecessary or extravagant travel, the 
imposition of travel restrictions on the members would be contrary to establishing 
mutual cooperation and respect with other states. 

With the exception of sections | and 3, Senate Bill No. 5926 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bill which has 
been partially vetoed by the Governor, together with the official veto message of 
the Governor setting forth his objections to the sections or items of the bill as 
required by Article HI, section 12, of the Washington State Constitution. 

Section 1, of Substitute Senate Bill No. 5776, the remainder of which has been 
designated Chapter 299, Laws of 1989. i 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this ninth day of 
May. 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


PARTIAL VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5776 


May 8, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 1, Substitute Senate 

Bill No. 5776 entitled: ` 
“AN ACT Relating to law enforcement training.” 

Section | of this measure requires the Department of Community Development 
(DCD) to establish an advisory committee to study the issue of untrained and 
uncertified city and town law enforcement personnel. The advisory committee 
would be chaired by the director of DCD, while technical assistance and staff sup- 
port would be provided by the Criminal Justice Training Commission (CJTC). 

I believe it is important that we ensure our citizens that their law enforcement 
officers are properly trained. However, evidence has not been provided that this 
issue is of such compelling public interest that a study, conducted by a new advi- 
sory committee, should be statutorily authorized. Furthermore, it is inappropriate to 
have the resources of one executive agency subject to the authority of another 
agency director. 

Section 2 of this measure requires law enforcement personnel hired after Jan- 
uary 1, 1990, to commence training within six months of employment. Current law 
allows a much greater time before training must be completed. I support this 
change and believe it will serve to enhance the professionalism of our public 
safety officers. 

With the exception of section 1, Substitute Senate Bill No. 5776 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 
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MESSAGE FROM THE SECRETARY OF STATE 


The Honorable 

President of the Senate 

The Legislature of the State of Washington 
Olympia, Washington 

Mr. President: 

We respectfully transmit for your consideration the following bills which have 
been vetoed by the Governor, together with the official veto messages of the 
Governor setting forth his objections to the bills as required by Article I section 12, 
of the Washington State Constitution: 

Senate Bill No. 5916, 

Senate Bill No. 5121, 

Substitute Senate Bill No. 5221. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the state 
of Washington at Olympia, this seventeen day 
of May, 1989. 


(Seal) 
RALPH MUNRO, Secretary of State 


By DONALD F. WHITING, Assistant 
Secretary of State 


VETO MESSAGE ON SENATE BILL NO. 5916 


May 11, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval, Senate Bill No. 5916, entitled: 
“AN ACT Relating to the labeling of meat.” 

This bill allows retail meat dealers who repackage and/or regrind meat into 
smaller units from previously USDA inspected packages to use the label of the 
larger unit of meat. 

At least one county has exercised its discretion to adopt a program which 
prohibits repackaging or regrinding where the label still shows the original cut of 
meat. The county policy was adopted because there is the possibility of consumer 
deception and no practical way to inspect the reground product to verify from 
which part of the animal it was originally ground or whether it was reground from 
a mixture of various cuts of meat. 

I see no compelling reason to pre-empt the ability of local jurisdictions to reg- 
ulate reground meat to protect the labeling of consumer's interest. 

For the reasons stated above, I am vetoing Senate Bill No. 5916 in its entirety. 

Respectfully submitted, 
Booth Gardner, Governor 


VETO MESSAGE ON SENATE BILL NO. 5121: 


May 12, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
Iam returning herewith, without my approval, Senate Bill No. 5121 entitled: 
“AN ACT Relating to drug awareness education.” 

This bill establishes a mobile substance abuse awareness program to be 
developed and staffed through the Office of the Superintendent of Public Instruction 
as a required component of its substance abuse initiatives. 

Substance abuse in our schools represents an enormous threat to our children’s 
welfare and safety. Effective substance abuse education programs in our schools 
are essential. These are most effectively designed and implemented by local com- 
munities familiar with the unique needs of their youth. 
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Rather than facilitating local problem solving, this bill would centralize the 
substance abuse awareness program at the state level. Further, no appropriations 
were included in the budget recently passed by the Legislature. 

Last week, I signed into law Second Substitute House Bill No. 1793, an omnibus 
bill addressing many components of our society’s substance abuse problem. The 
focus of the omnibus bill is to coordinate the response of law enforcement officials. 
human service providers, school officials and others involved in grappling with the 
effects of this problem. Second Substitute House Bill No. 1793 funds programs and 
establishes a framework for an integrated plan in this important area. 

Although I support the bill's objective to deliver a substance abuse awareness 
program to rural communities, these communities are best able to design and 
coordinate programs specific to their needs. 

For the reasons stated above, I am vetoing Senate Bill No. 5121 in its entirety. 

Respectfully submitted, 
Booth Gardner, Governor 


VETO MESSAGE ON SUBSTITUTE SENATE BILL NO. 5221 


May 13, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval, Substitute Senate Bill No. 5221 
entitled: 

“AN ACT Relating to the advance college payment program.” 

Substitute Senate Bill No. 5221 requires the Higher Education Coordinating 
Board to study the feasibility of instituting an advance college payment program in 
Washington state. The board was appropriated thirty thousand dollars to conduct 
the study and was to submit a report, including recommendations, to the Legisla- 
ture by January 1, 1990. i 

It is clear that some of the elements to be considered in the study are very 
complex and go beyond the scope of higher education. In order for the critical 
elements of the study to be examined thoroughly and completely, the board would 
have to contract for the required expertise. Among the most significant questions to 
be answered are those that relate to the potential federal income tax conse- 
quences for investors and the state’s potential liability in the event that the program 
is not actuarially sound. It is estimated that the cost of expertise would far exceed 
the thirty-thousand dollar appropriation and the study would require more time 
than allotted. : 

Although I am not opposed to studying the feasibility of such a program, I am 
certain that the Higher Education Coordinating Board cannot complete a complex 
study of this kind without sufficient time and resources. The potential risks for 
investors and the state in such programs need to be examined thoroughly. This 
legislation fails to provide the time and resources needed for the completion of a 
quality feasibility study. ` 

For the reasons stated above, I have vetoed Substitute Senate Bill No. 5221 in its 
entirety. 

Respectfully submitted, 
Booth Gardner, Governor 


COMMITTEE FROM THE HOUSE 


A committee from the House of Representatives composed of Representatives 
Kremen, Nutley and Schmidt appeared before the bar of the Senate and notitied 
the Senate that the House is organized and ready to transact business. 

The report was received and the committee returned to the House of 
Representatives. 


There being no objection, the President advanced the Senate to the fifth order 
of business. 
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INTRODUCTION AND FIRST READING 
SCR 8426 by Senators Hayner, Sellar, Vognild and Warnke 
Reintroducing legislation from 1989 Regular and First Special Sessions. 
MOTIONS 


On motion of Senator Nelson, the rules were suspended, Senate Concurrent 
Resolution No. 8426 was advanced to second reading and read the second time. 

On motion of Senator Nelson, the rules were suspended, Senate Concurrent 
Resolution No. 8426 was advanced to third reading, the second reading consid- 
ered the third and the concurrent resolution was adopted. 


REPORT OF SPECIAL COMMITTEE 


The special committee composed of Senators Johnson, Smitherman and Lee 
appeared before the bar of the Senate to report that the House of Representatives 
had been notified, under the provisions of Senate Resolution 1989-8714, that the 
Senate is organized and ready to transact business. 

The report was received and the committee was discharged. 


There being no objection, the President reverted the Senate to the fourth order 
of business. 


MESSAGES FROM THE HOUSE 


May 17, 1989 
Mr. President: 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4422, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


There being no objection, the President advanced the Senate to the fifth order 
of business. 


INTRODUCTION AND FIRST READING OF HOUSE BILL 
HCR 4422 by Representatives Ebersole and Ballard 


Notifying the governor that the legislature is organized and ready to conduct 
business. : 


MOTIONS 


On motion of Senator Nelson, the rules were suspended, House Concurrent 
Resolution No. 4422 was advanced to second reading and read the second time. 

On motion of Senator Nelson, the rules were suspended, House Concurrent 
Resolution No. 4422 was advanced to third reading, the-second reading consid- 
ered the third and the concurrent resolution was adopted. 


APPOINTMENT OF SPECIAL COMMITTEE 


In accordance with House Concurrent Resolution No. 4422, the President 
appointed Senators Amondson, Murray and Smith to join with a like committee 
from the ‘House of Representatives to notify the Governor that the Legislature is 
organized and ready to transact business. 


MOTION 
On motion of Senator Nelson, the appointees were confirmed. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGE FROM THE HOUSE 


May 17, 1989 
Mr. President: 
The House has adopted SENATE CONCURRENT RESOLUTION NO. 8426, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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SIGNED BY THE PRESIDENT 


The President signed: 
SENATE CONCURRENT RESOLUTION NO. 8426. 


REPORT OF SPECIAL COMMITTEE 


The special committee composed of Senators Amondson, Murray and Smith 
appeared before the bar of the Senate to report that the Governor had been noti- 
fied, under the provisions of House Concurrent Resolution No. 4422, that the Legis- 
lature is organized and ready to transact business. 

The report was received and the committee was discharged. 


MOTION 


At 1:52 p.m., Senator Nelson moved that the Senate adjourn until 1:00 p.m., Fri- 
day, May 19, 1989. 


OBJECTION TO MOTION TO ADJOURN UNTIL FRIDAY, MAY 19, 1989 


Senator Vognild, on behalf of the Senate Democratic Caucus, objected to the 
motion to adjourn until Friday, May 19, 1989, and requested that his objection to not 
working on Thursday, May 18, 1989, be noted. 


At 1:52 p.m., the Senate adjourned until 1:00 p.m., Friday, May 19, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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THIRD DAY 


AFTERNOON SESSION 


Senate Chamber, Olympia, Friday, May 19, 1989 

The Senate was called to order at 1:00 p.m. by President Pro Tempore 
Bluechel. The Secretary called the roll and announced to the President Pro Tem- 
pore that all Senators were present except Senators Cantu and Metcalf. On motion 
of Senator Anderson, Senators Cantu and Metcalf were excused. 

The Sergeant at Arms Color Guard, composed of members of the Senate staff. 
Myrna Beebe and Nina Weld, presented the Colors. The Reverend Robert 
Samuelson, pastor of the Peace Lutheran Brethren Church of Olympia. offered the 
prayer. 

MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


WELCOME TO SENATOR DEJARNATT 


Senator Vognild welcomed Senator DeJarnatt back to the Senate after many 
weeks of illness. 
The Senate gave Senator DeJarnatt a standing welcome back to the Senate. 


MOTION 


At 1:07 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 3:15 p.m. by President Pro Tempore 
Bluechel. 


MESSAGES FROM THE HOUSE 


May 17, 1989 
Mr. President: 
The Speaker has signed SENATE CONCURRENT RESOLUTION NO. 8426, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 18, 1989 
Mr. President: 
The House has passed: 
ENGROSSED HOUSE BILL NO. 1360, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2198, 
HOUSE BILL NO. 2247, and the same are herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 17, 1989 
Mr. President: 
The House has passed: __ 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1294, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1825, and the same are herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


May 17, 1989 
Mr. President: 
The Speaker has signed: 
HOUSE CONCURRENT RESOLUTION NO. 4422, and the same is herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 
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INTRODUCTION AND FIRST READING 


SB 6154 by Senators Rasmussen. Amondson, Smith, Hansen, Vognild and 
Madsen 


AN ACT Relating to capital punishment: and amending RCW 10.95.060. 
Referred to Committee on Law and Justice. 
SB 6155 by Senator Anderson 


AN ACT Relating to the child care facility fund; amending section 235, chapter --. 
Laws of 1989 Ist ex. sess. (ESSB 5352) (uncodified); providing an effective date; and 
declaring an emergency. 


HOLD. 
SB 6156 by Senators Moore, Gaspard, Talmadge and Murray 


AN ACT Relating to disposition of forfeited firearms; amending RCW 9.41.098; making 
an appropriation; and declaring an emergency. 


HOLD. 


SB_ 6157 by Senators Talmadge, Murray. Rasmussen, Kreidler, Smitherman, 
Wojahn and Williams 


AN ACT Relating to destruction of forfeited firearms; and amending RCW 9.41.098. 
Referred to Committee on Law and Justice. 
INTRODUCTION AND FIRST READING OF HOUSE BILLS 


ESHB 1294 by Committee on Trade and Economic Development (originally 
sponsored by Representatives Rector, Cantwell, Doty, Schoon, 
Rasmussen, Moyer, Raiter, Day, Peery. Wineberry, Winsley. 
Dorn, Morris, Dellwo, Heavey, Prentice, Leonard, Valle, Wang, 
G. Fisher, Basich, Kremen, Jones, Cooper, Walk. R. King, Phillips, 
Hine, Todd, Pruitt. Brekke, H. Myers, Ebersole, Jacobsen. Inslee, 
Crane, Sprenkle and P. King) 


Establishing the Washington employment futures program. 
HOLD. 


EHB 1360 by Representatives R. Fisher, Ballard and Betrozoff (by request of 
Governor Gardner) 


Revising personnel administration. 
Referred to Committee on Ways and Means. 


ESHB 1825 by Committee on Transportation (originally sponsored by Represen- 
tatives R. Fisher, Wood, Walk, Nelson, G. Fisher, Day, Hankins, 
Walker, Cantwell, Todd, Heavey, Winsley, Pruitt, Wang, Prentice, 
R. King, Scott, Crane and Fraser) 


Changing provisions relating to high capacity transportation systems. 
HOLD. 


ESHB 2198 by Committee on Energy and Utilities (originally sponsored by Rep- 
resentatives Nelson, Hankins, Cooper, Miller, May, Jacobsen, 
Brooks, Todd and H. Myers) 


Pertaining to energy efficiency and conservation. 
HOLD. 
HB 2247 by Representatives Appelwick, Padden and Wineberry 
Making a technical correction to the parenting act. 
HOLD. 
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MOTION 


On motion of Senator Newhouse, the rules were suspended and Engrossed 
Substitute House Bill No. 1825 and House Bill No. 2247 were advanced to second 
reading and placed on the second reading calendar. 


SECOND READING 
HOUSE BILL NO. 2247, by Representatives Appelwick, Padden and Wineberry 
Making a technical correction to the parenting act. 
The bill was read the second time. 
MOTION 


On motion of Senator Newhouse, the rules were suspended, House Bill No. 2247 
was advanced to third reading, the second reading considered the third and the 
bill was placed on final passage. 

Debate ensued. 


MOTION 


On motion of Senator Newhouse, further consideration of House Bill No. 2247 
was deferred. 


There being no objection, the President Pro Tempore reverted me Senate to the 
third order of business. 


MESSAGE FROM THE GOVERNOR 
“PARTIAL VETO MESSAGE ON SENATE BILL NO. 5233 


i May 13, 1989 
To the Honorable, the Senate 

of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, Senate Bill No. 
5233 entitled: 

“AN ACT Relating to burglary.” 

This legislation creates a new crime of residential burglary for those incidents 
in which an individual enters a dwelling for the purposes of committing “a crime 
against persons or property therein”. The existing crime of burglary in the second 
degree is retained for cases involving buildings other than dwellings. 

Section 3 of this measure increases the seriousness level of second degree bur- 
glary from range II to range II and ranks the new crime of residential burglary at 
an even higher level, range IV. These rankings have significant fiscal impacts on 
both state and local governments that are not fully addressed. Although the Legis- 
lature included funds in the Omnibus Budget for the purposes of this act, they fall 
far short of meeting the Department of Correction’s needs. In addition, no funds 
were provided to address the impacts on local jails. 

I support the intent of this bill. Residential burglary is a particularly offensive 
crime that not only results in material loss, but shatters the sense of privacy people 
enjoy within their homes. Persons who invade homes in this manner must be 
punished. 

However, attempting to address this issue has highlighted some of the inflexi- 
bility of the state’s Sentencing Reform Act. Because of the sentencing structure cre- 
ated by the Act, little can be done in response to the problem of burglary other 
than to raise the seriousness level, as accomplished by section 3. 

I am retaining the new definition of residential burglary created by this bill, 
and the instructions in section 1 requiring the Sentencing Guidelines Commission to 
consider residential burglary as a more serious offense than burglary in the second 
degree. Because the provisions of the bill do not take effect until July 1990, I 
believe this veto allows us to more fully consider the ramifications of this sentencing 
change. 

The long-term financial impact on the state adult and juvenile systems will 
mandate significant additional commitment of both capital and operating funds. I 
am concerned that the full financial reality of passing this bill has not settled upon 
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the Legislature. The Legislature should also consider the consistency of punishment 
level in this bill related to punishment for other criminal offenses. : 

Particular attention must also be paid to the effect these changes have on our 
local jail system. We can no longer continue to ignore the overcrowding and 
potentially dangerous conditions facing these facilities. At the same time the Legis- 
lature was enacting a measure extending eligibility for home detention programs 
to burglars, it was removing over fifty percent of the eligible inmates by the defini- 
tion change included in this bill. The Sentencing Guidelines Commission is the 
proper place to consider these system-wide impacts. 

I am asking the Sentencing Guidelines Commission to take up this issue for the 
purpose of recommending a resolution to the 1990 Legislature. The commission will 
review the relative rankings of these crimes, and will explore the possibility of 
reordering the sentencing grid in such a way as to allow courts greater flexibility 
in determining appropriate sanctions. In addition, the Commission will review the 
potential for changing sentencing practices associated with rank changes, and the 
relationship of deadly weapons enhancements to these two offenses. 

With the exception of section 3, Senate Bill No. 5233 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


“EDITOR'S NOTE: See. Secretary of State transmittal and Governor’ s partial veto 
message on Senate Bill No. 5233 read in May 17, 1989. 


MOTION 


Senator Pullen moved that the Senate pass Senate Bill No. 5233 notwithstanding 
the Governor's veto of Section 3. 


MOTION 


Senator Vognild moved that the Senate defer further consideration of Senate 
Bill No. 5233 and the Governor's veto thereto. 

Debate ensued. 

Senator Vognild demanded a roll call and the. demand was sustained. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the motion by Senator Vognild to defer further consideration of Senate 
Bill No. 5233 nothwithstanding the Governor’s veto. 


ROLL CALL 


The Secretary calied the roll and the motion by Senator Vognild to defer fur- 
ther consideration of Senate Bill No. 5233 nothwithstanding the Governor's veto 
failed by the following vote: Yeas, 21; nays, 26; excused, 2. 

Voting yea: Senators Bauer, Bender, Conner, DeJarnatt. Fleming. Gaspard, Hansen, 
Kreidler, Madsen. McMullen, Moore, Murray, Niemi, Rinehart. Smitherman, Sutherland, 
Talmadge, Vognild, Warnke, Williams, Wojahn - 21. 

Voting nay: Senators Amondson, Anderson, Bailey, Barr, Benitz, Bluechel, Craswell, 
Hayner, Johnson, Lee, Matson, McCaslin, McDonald, Nelson, Newhouse. Owen, Patterson. 
Pullen, Rasmussen, Saling, Sellar, Smith, Stratton, Thorsness, von Reichbauer, West - 26. 

Excused: Senators Cantu, Metcalf - 2. 


The President Pro Tempore declared the question before the Senate to be the 
motion by Senator Pullen that Senate Bill No. 5233 pass the Senate notwithstanding 
the Governor's veto of Section 3. The President Pro Tempore declared a vote ‘yea’ 
will override the Governor's veto and a vote ‘nay’ will sustain the veto. The Presi- 
dent Pro Tempore declared that a two-thirds majority of those present is required 
to override the veto. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 5233 
nothwithstanding the Governor's veto of Section 3, and the vote was as follows: 
Yeas, 38; nays, 9; excused, 2. 

Voting yea: Senators Amondson. Anderson, Bailey. Barr, Bauer, Bender. Benitz, Bluechel, 
Craswell, Fleming. Gaspard, Hayner, Johnson, Lee. Matson. McCaslin, McDonald, McMullen, 
Nelson, Newhouse, Niemi, Owen, Patterson, Pullen, Rasmussen, Rinehart. Saling, Sellar, Smith. 
Smitherman, Stratton, Sutherland, Talmadge, Thorsness, von Reichbauer, West, Williams, 
Wojahn - 38. . 
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Voting nay: Senators Conner, DeJarnatt, Hansen. Kreidler. Madsen, Moore, Murray, 
Vognild, Warnke - 9. 

Excused: Senators Cantu, Metcalf - 2. 

SENATE BILL NO. 5233, having received the constitutional two-thirds majority, 
nothwithstanding the Governor's veto of Section 3, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the title of the act. 


EDITOR'S NOTE: See May 20, 1989, letter of transmittal to the Secretary of State 
by Secretary of the Senate, Gordon Golob, on Enrolled Senate Bill No. 5233 in the 
Index under Governor's Veto Messages. 


There being no objection, the President Pro Tempore advanced the Senate to 
the seventh order of business. 


There being no objection, the Senate resumed consideration of House Bill No. 
2247, deferred on third reading earlier today. 

Debate ensued. 

The President Pro Tempore declared the question before the Senate to be the 
roll call on the final passage of House Bill No. 2247. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill No. 2247, and 
the bill passed the Senate by the following vote: Yeas, 44; nays, 3; excused, 2. 

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Conner, Craswell, DeJarnatt. Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, 
Madsen, Matson, McCaslin, McDonald, McMullen, Moore, Murray, Nelson, Newhouse, Owen, 
Patterson, Pullen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams - 44. 

Voting nay: Senators Niemi, Rasmussen, Wojahn - 3. 

Excused: Senators Cantu. Metcalf - 2. 

HOUSE BILL NO. 2247, having received the constitutional majority, was 
declared passed. There being no objection. the title of the bill was ordered to stand 
as the title of the act. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE CONCURRENT RESOLUTION NO. 4422. 


There being no objection, the President Pro Tempore advanced the Senate to 
the eighth order of business. 


MOTION 
On motion of Senator Lee, the following resolution was adopted: 
SENATE RESOLUTION 1989-8715 


by Senators Lee, von Reichbauer, Amondson, McDonald, Sutherland, Anderson, 
McCaslin, Murray, Benitz, Nelson, Smith, Hansen, Barr, Craswell, Pullen, McMullen, 
Bailey, Warnke, Bender, Johnson, Saling. Moore, Williams, Smitherman, Hayner, 
Sellar, Talmadge, DeJarnatt, Patterson 


WHEREAS, The noble American Elm trees that line the Des Moines Memorial 
Drive are of unique historical significance to the state and nation, each tree com- 
memorating a Washington citizen who gave his or her life in World War I; and 

WHEREAS, Of the original one thousand four hundred American Elms that were 
planted along both sides of the eleven miles of Des Moines Way in 1922, fewer than 
six hundred of the trees remain, due to trimming, disease, and other events; and 

WHEREAS, The planting. believed to be the only “Memorial Lane” of trees hon- 
oring the war dead of World War I, was initiated by garden clubs and Parent- 
Teacher Associations; and 

WHEREAS, In recent years the Sea Tac Task Force has organized the Memorial 
Elm Restoration Project in order to replenish the number of trees and restore the 
Memorial Drive to its uniquely original splendor: and 

WHEREAS, The Seattle City Light, Puget Sound Power and Light, King County, 
and the Center for Urban Horticulture at the University of Washington have greatly 
assisted the Task Force by undertaking an inventory of the condition of the 
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remaining six hundred trees, which is the initial phase of the eventual restoration of 
trees that line the Memorial Drive; and 

WHEREAS, This restoration project is an important part of the state’s centennial 
celebration: 

NOW, THEREFORE, BE IT RESOLVED, That the Sea Tac Task Force is to be com- 
mended on the Memorial Elm Restoration Project; and 

BE IT FURTHER RESOLVED, That all state and local government agencies, along 
with private citizens, are encouraged to assist in this historically significant event: 
and 

BE IT FURTHER RESOLVED, That copies of this resolution be immediately trans- 
mitted by the Secretary of the Senate to the Sea Tac Task Force to be presented at 
the May 29th celebration at the Sunnydale Community Center. 


MOTION 


On motion of Senator Newhouse, all bills passed by the Senate today were 
ordered immediately transmitted to the House of Representatives. 


PERSONAL PRIVILEGE 


Senator DeJarnatt: “Thank you, Mr President. I wish to speak on a point of per- 
sonal privilege. I want to tell the members of the Senate how great it is to be back. I 
really appreciated your generous welcome today. 

“I want to thank the President and the members on both sides of the aisle for 
your plants, your flowers and your many messages of encouragement. I particu- 
larly want to thank Chairman Patterson and Chairman McCaslin and Chairman 
Metcalf for their kindness in moving my bills out of committee. I think I passed more 
bills this session than I ever have before--and there may be a message there 
somewhere. I do appreciate the one committee that adopted the resolution that I 
would get well and it passed four to three. I think that was really very gratifying. 

“I want to thank the members of the staff, the Secretary of the Senate and the 
Sergeant at Arms for their assistance to my wife during some difficult times. 1 want 
to thank Representative Charles Wolfe who is one of four physicians in the House. 
Those House doctors even make house calls for Senators and I appreciate that. I 
want to thank my staff for their carrying on in my absence. They probably did a 
better job than I could have. I particularly want to thank my wife, who has been a 
real angel of mercy through some very difficult times. We’ve been married almost 
forty-three years. You get married for better or for worse and she’s had more than 
her share of worse, I tell you. 

“When you go through something like this, you realize how precious life can 
be and I would like to say to all of you, if there is something you plan to do in your 
life, don't put if off. If there’s something you wanted to say to an estranged son or 
daughter or parent or relative, say it, because as the bard said, ‘We play our role 
upon this stage a very brief time and then the candle goes out.’ so you have to 
take advantage of it. 

“But this experience today and your welcome, it has been very, very gratify- 
ing and appreciated very much. Thank you very much.” 


MOTION 


At 4:08 p.m., on motion of Senator Newhouse, the Senate adjourned until 10:00 
a.m., Saturday, May 20, 1989. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 
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FOURTH DAY 


MORNING SESSION 


Senate Chamber, Olympia, Saturday, May 20, 1989 

The Senate was called to order at 10:00 a.m. by President Pro Tempore 
Bluechel. The Secretary called the roll and announced to the President Pro Tem- 
pore that all Senators were present except Senators Cantu, Conner, DeJarnatt. 
Metcalf, Niemi, Talmadge and West. On motion of Senator Anderson, Senators 
Cantu, Metcalf and West were excused. On motion of Senator Bender, Senators 
DeJarnatt and Talmadge were excused. 

The Sergeant at Arms Color Guard, composed of members of the Senate staff. 
Margy Senna and Ellen Luttrell-Palmer, presented the Colors. The Reverend Robert 
Samuelson, pastor of the Peace Lutheran Brethren Church of Olympia, offered the 
prayer. 

- MOTION 


On motion of Senator Newhouse, the reading of the Journal of the previous 
day was dispensed with and it was approved. 


MOTION 


On motion of Senator Newhouse, the rules were suspended and Senate Bill No. 
6155, which was introduced May 19, 1989, and held on the desk, was advanced to 
second reading and placed on the second reading calendar. 


MOTION 


At 10:09 a.m., on motion of Senator Newhouse, the Senate was deciared to be 
at ease. 


The Senate was called to order at 11:33 a.m. by President Pro Tempore 
Bluechel. 

At 11:33 a.m., there being no objection, the President Pro Tempore recessed the 
Senate until 1:30 p.m. 


The Senate was called to order at 1:38 p.m. by President Pritchard. 
MOTION 


At 1:38 p.m., on motion of Senator Newhouse, the Senate recessed until 3:00 
p.m. 


The Senate was called to order at 3:06 p.m. by President Pritchard. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 


SECOND READING 
SENATE BILL NO. 6155, by Senator Anderson 


Clarifying that an appropriation is to be deposited in the child care facility 
fund. 


The bill was read the second time. 
MOTION 


On motion of Senator Lee, the rules were suspended, Senate Bill No. 6155 was 
advanced to third reading, the second reading considered the third and the bill 
was placed on final passage. 

Debate ensued. 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 6155. 
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ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 6155, and 
the bill passed the Senate by the following vote: Yeas, 29; nays, 8; absent, 7: 
excused, 5. 

Voting yea: Senators Bailey, Barr. Bauer, Bender, Benitz, Bluechel, Craswell, Fleming, 
Hayner, Johnson, Kreidler, Lee, Matson, McDonald, Moore, Murray, Nelson, Newhouse, Owen, 
Patterson. Pullen, Rinehart, Sellar, Smith, Smitherman. Stratton, Sutherland, Thorsness, von 
Reichbauer - 29. 

Voting nay: Senators Gaspard. Hansen, Madsen, Rasmussen, Vognild, Warnke, Williams, 
Wojahn - 8. 

Absent: Senators Amondson, Anderson, Conner, McCaslin, McMullen, Niemi. Saling - 7. 

Excused: Senators Cantu, DeJarnatt, Metcalf, Talmadge, West - 5. 

SENATE BILL NO. 6155, having received the constitutional majority, was 
declared passed. There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


STATEMENT FOR THE JOURNAL 


May 20, 1989 
Mary Wiley 
Journal Clerk 
Due to a meeting in Chelan on health care issues, I missed the vote on Senate 
Bill No. 6155. I would have voted ‘aye’ on the bill. 
SENATOR PHIL TALMADGE, 
34th District 


There being no objection, the President returned the Senate to the fifth order of 
business. 


INTRODUCTION AND FIRST. READING 


SB 6158 by Senators Kreidler, Talmadge, Madsen, Moore, McMullen and 
Bender i 


AN ACT Relating to unemployment compensation during labor disputes; and 
amending RCW 50.20.090. 


Referred to Committee on Economic Development and Labor. 
SB 6159 by Senators Warnke, Pullen and Vognild 


AN ACT Relating to burglary; reenacting and amending RCW 9.94A.320; making 
appropriations; providing effective dates; and declaring an emergency. 


Referred to Committee on Law and Justice. 
SB 6160 by Senators Bluechel, Sutherland, Owen and Pulen 


AN ACT Relating to ham radio operator sites; amending section 315, chapter -- (ESSB 
5352), Laws of 1989 Ist ex. sess. (uncodified); and declaring an emergency. 


Referred to Committee on Ways and Means. 


SB 6161 by Senators Sellar and Vognild (by request of Governor Gardner) 


AN ACT Relating to transportation taxes; amending RCW 82.36.025, 46.68.090, 82.36- 
030, 82.38.150, 36.79.140, 82.36.440, 82.38.280, 46.16.070, 46.16.090, 46.44.0941, 46.44.095, 
46.68.030, 46.08.010, 82.44.010, 82.44.020, 82.44.060, 82.44.110, 82.44.120, 82.44.150, 82.44.160, 
82.44.170, 82.14.200, 82.14.210, 35.58.2721, 35.58.273, 35.58.279, 35.58.2791, 35.58.2792, 36.56- 
.040, 43.62.010, 46.16.220, 82.50.400, 82.50.410, 82.50.510, 46.12.360, 47.56.711, 47.60.160, 
47.60.326, 47.60.420, and 47.60.440; reenacting and amending RCW 82.14.045, 82.02.030, 
46.68.124, and 47.60.150; adding a new section to chapter 46.68 RCW; adding a new sec- 
tion to chapter 47.60 RCW; adding new sections to chapter 82.44 RCW; adding new sec- 
tions to chapter 82.50 RCW: adding a new chapter to Title 82 RCW: creating new sections; 
repealing RCW 35.58.274, 35.58.275, 35.58.276, 35.58.277, 35.58.278, 82.44.013, 82.44.040, 
82.44.045, 82.44.050, 82.50.420, 82.50.430, 47.56.712, 47.56.713, 47.56.714, 47.56.715, 47.56.716, 
47.56.365, and 47.60.543; providing effective dates; and declaring an emergency. 


HOLD. 
SB 6162 by Senators Sutherland and Owen 
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AN ACT Relating to timber management for the future in Washington state; adding a 
new chapter to Title 43 RCW: making appropriations; and declaring an emergency. 


Referred to Committee on Environment and Natural Resources. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended and Senate Bill No. 
6161 was advanced to second reading and placed on the second reading 
calendar. 

On motion of Senator Newhouse, Senate Bill No. 6156, which was introduced 
May 19, 1989, and held on the desk, was referred to the Committee on Law and 
Justice. 

On motion of Senator Newhouse, Engrossed Substitute House Bill No. 1294, 
which was introduced May 19, 1989, and held on the desk, was referred to the 
Committee on Economic Development and Labor. 

On motion of Senator Newhouse, Engrossed Substitute House Bill No. 2198, 
which was introduced May 19, 1989, and held on the desk, was referred to the 
Committee on Energy and Utilities. 


There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Vognild, the following resolution was adopted: 
SENATE RESOLUTION 1989-8717 


by Senators Vognild, Warnke. Hayner, Sellar, Amondson, Anderson, Bailey, Barr. 
Bauer, Bender, Benitz, Bluechel, Cantu, Conner, Crasweil, DeJarnatt. Fleming, 
Gaspard, Hansen, Johnson, Kreidler, Lee, Madsen, Matson, McCaslin, McDonald, 
McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen, Patterson, 
Pullen, Rasmussen, Rinehart, Saling. Smith, Smitherman, Stration, Sutherland. 
Talmadge, Thorsness, von Reichbauer, West, Williams and Wojahn 


WHEREAS, Warren Grant Magnuson, our own “Maggie.” who served the peo- 
ple of Washington and the United States for over forty-four years, died Saturday, 
May 20, 1989, at the age of eighty-four: and 

WHEREAS, Senator Magnuson is survived by his lovely wife, Jermaine, his 
daughter, Juanita Garrison, and two grandchildren; and 

WHEREAS, Two common threads run through Senator Magnuson’s illustrious 
career of public service: protecting the national heritage and compassion for those 
in need of a helping hand; and 

WHEREAS, Warren G. Magnuson was the preeminent leader in Congress in the 
fields of consumer protection, health care and environmental quality: and 

WHEREAS, Maggie did more to promote economic development, reopen trade 
and commerce with the People’s Republic of China, and bring water to millions of 
acres of desert in Eastern Washington than any person in history; and 

WHEREAS, Warren G. Magnuson was always known as a workhorse and not a 
show horse, but he also counted the famous and successful from all professions as 
his friends and confidants; and 

WHEREAS, Senator Magnuson truly cared about each individual person, great 
and small, and his dedication to the best interests of all people are an inspiration to 
us all; 

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Senate 
expresses its deepest sympathy to the family and friends of Senator Warren Grant 
Magnuson, in remembrance of his unparalleled career and truly remarkable life; 
and 

BE IT FURTHER RESOLVED, That the Secretary of the Senate immediately trans- 
mit a copy of this resolution to Senator Magnuson’s family. 


President Pritchard gave a tribute to Senator Magnuson. 
MOMENT OF SILENCE 


At the request of Senator Rasmussen, the Senate stood in silence in memory of 
Senator Warren G. Magnuson. 
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MOTION 


On motion of Senator Anderson, Senators Amondson, McCaslin and Saling 
were excused. 


There being no objection, the President reverted the Senate to the third order 
of business. ~ 


DEPARTMENT OF WILDLIFE 
600 North Capitol Way 
Olympia, Washington 


April 6, 1989 
Booth Gardner 
Governor 
State of Washington 
Legislative Building 
Olympia, Washington 98504 


Dear Governor Gardner: ` 
Please accept my resignation from the office of Director of the Department of 
Wildlife to which I was appointed on June 10, 1988. I request that this resignation be 
effective at the close of business, April 6, 1989. 
Sincerely, 
CURTIS G. SMITCH. Director 


MESSAGE FROM THE GOVERNOR 
GUBERNATORIAL APPOINTMENT 


. April 7, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 

I have the honor to submit the folowing appointment, subject to your 
contirmation. : 

Dr. Curtis G. Smitch, appointed April 7, 1989, for a term ending at the Govern- 
or's pleasure, as the Director of the Department of Wildlife. 

Pertinent information regarding Dr. Smitch was forwarded to you following his 
previous appointment to the office of Director of the Department of Wildlife on June 
10, 1988. A copy of the completed Senate standard questionnaire is enclosed. 

When I first appointed Dr. Smitch as Director of the Department of Wildlife. I 
intended that his, like the chief officers of other executive departments, would con- 
tinue to serve at the Governor's pleasure unless rejected by the Senate. Because Dr. 
Smitch was appointed as a permanent director, I transmitted notice of the appoint- 
ment to the Secretary of the Senate. Some asserted that, because Dr. Smitch was 
appointed while the Senate was not in session, he served as a “temporary” direc- 
tor. A temporary director of Wildlife may not serve more than one year. 

On April 6, 1989, Dr. Smitch submitted his resignation from the position to which 
he was appointed on June 10, 1988. I have consulted and been advised by the 
Wildlife Commission regarding the appointment of a Director of Wildlife which 
would follow if Dr. Smitch submitted his resignation. The Commission was unani- 
mous in its support for the appointment of Dr. Smitch. On April 7, 1989, I appointed 
Dr. Smitch as the permanent Director of the Department of Wildlife. This appoint- 
ment is made at a time when the Senate is in session. Accordingly, Dr. Smitch shall 
continue to serve at the pleasure of the Governor unless rejected by a majority vote 
of the full Senate. 

Sincerely, 
BOOTH GARDNER, Governor 
Referred to Committee on Environment and Natural Resources. 


There being no objection, the President advanced the Senate to the sixth order 
of business. 
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SECOND READING 


SENATE BILL NO. 6161, by Senators Sellar and Vognild (by request of Governor 
Gardner) 


Modifying transportation tax rates and distributions. 
The bill was read the second time. 
MOTION 


On motion of Senator Nelson, the rules were suspended, Senate Bill No. 6161 
was advanced to third reading, the second reading considered the third and the 
bill was placed on final passage. 

Debate ensued. 


POINT OF INQUIRY 


Senator Moore: “I have a couple questions and I'm not sure to whom to 
address them, but Senator Patterson or maybe Senator Bender could answer them. 
You know, the highway between Seattle and Tacoma, unless you have one of 
those ten thousand pound vehicles, is getting pretty rough for those of us that drive 
back and forth on it. I'm wondering what's going to happen in the next couple of 
years to restructuring. maybe resurfacing? Is there anything going on in this 
budget? Since I'm not a member of the committee, I'm really not privy to a lot of 
these things, but can somebody give me an idea of whether we're going to get 
some resurfacing done or not?” 

Senator Patterson: “Senator Moore, that's interstate. There are dollars that are 
made available for the maintenance of the interstate system throughout the state of 
Washington and throughout the nation. Many times the federal government, in 
releasing the trust fund monies for interstate, hold it back for purposes other than 
transportation. I would hope that there might be some dollars, however, that would 
be a matter of money that the department does receive from the federal govern- 
ment, and if that is one of the projects that they have on line for maintenance or 
repair, there may be something, but I'm not aware of it right now.” 

Senator Moore: “Thank you, Senator. Thank you, Mr. President.” - 

The President declared the question before the Senate to be the roll call on the 
final passage of Senate Bill No. 6161. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill No. 6161, and 
the bill failed to pass the Senate by the following vote: Yeas, 15; nays, 26; absent, 2; 
excused, 6. 

Voting yea: Senators Bender, Fleming. Johnson. Kreidler, Lee, Moore, Murray. Nelson. 
Owen, Pullen, Smitherman, Stratton, Talmadge, Vognild, Wojahn - 15. 

Voting nay: Senators Anderson, Bailey, Barr, Bauer, Benitz, Bluechel, Craswell, Gaspard, 
Hansen, Hayner, Madsen, Matson, McDonald, McMullen, Newhouse, Patterson, Rasmussen, 
Rinehart, Sellar, Smith, Sutherland, Thorsness, von Reichbauer, Warnke, West, Williams - 26. 

Absent: Senators Conner, Niemi - 2. 

Excused: Senators Amondson, Cantu, DeJarnatt, McCaslin, Metcalf, Saling - 6. 

SENATE BILL NO. 6161, having failed to receive the constitutional majority, was 
declared lost. i 


MOTION 


At 4:11 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 4:46 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


FOURTH DAY, MAY 20, 1989 2973 


MESSAGES FROM THE HOUSE 


May 20, 1989 

Mr. President: 

The Speaker has signed HOUSE BILL NO. 2247, and the same is herewith 
transmitted. 

ALAN THOMPSON, Chief Clerk 
May 20, 1989 

Mr. President: 

The House has passed SENATE BILL NO. 6155, and the same is herewith 
transmitted. 

ALAN THOMPSON, Chief Clerk 
May 20, 1989 

Mr. President: 

The House has passed SENATE BILL NO. 5233 with the constitutional two-thirds 
majority vote, 71 yeas and 9 nays, notwithstanding the Governor's veto, and the 
same is herewith transmitted. 

ALAN THOMPSON, Chief Clerk 
SIGNED BY THE PRESIDENT 
The President signed: 
HOUSE BILL NO. 2247. 
SIGNED BY THE PRESIDENT 

The President signed: 

SENATE BILL NO. 6155. 

There being no objection, the President advanced the Senate to the eighth 
order of business. 


MOTION 
On motion of Senator Newhouse, the following resolution was adopted: 
SENATE RESOLUTION 1989-8716 
by Senators Hayner, Seliar, Vognild and Warnke 


BE IT RESOLVED, By the Senate, That a committee consisting of three members 
of the Senate be appointed to notify the House that the Legislature is about to 
adjourn SINE DIE. 


APPOINTMENT OF SPECIAL COMMITTEE TO NOTIFY 
HOUSE OF ADJOURNMENT SINE DIE 


Under the provisions of Senate Resolution 1989-8716, the President appointed 
Senators Anderson and Smitherman to notify the House of Representatives that the 
Senate is about to adjourn SINE DIE. 


MOTION 


On motion of Senator Newhouse, the appointees were confirmed. 
The committee retired to the House of Representatives. 


There being no objection, the President returned the Senate to the fifth order of 
business. 
INTRODUCTION AND FIRST READING 
SCR 8427 by Senators Hayner, Sellar, Vognild and Warnke 
Adjourning the Legislature. 
MOTIONS 


On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8427 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, Senate Concurrent 
Resolution No. 8427 was advanced to third reading. the second reading consid- 
ered the third and the concurrent resolution was adopted. 
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INTERIM COMMITTEE APPOINTMENTS 


President Pritchard appointed the following Senators to interim committees: 

EMERGENCY COMMITTEE ON ENERGY AND UTILITIES: Senators Sutherland, 
Williams, Benitz and Newhouse. 

LEAP COMMITTEE: Senators McDonald, Gaspard, Madsen and Cantu. 

LEGISLATIVE BUDGET COMMITTEE: Senators Wojahn, Barr, Warnke, Saling, 
Bauer, Lee, Gaspard and Smith. 

LEGISLATIVE TRANSPORTATION COMMITTEE: Senators Patterson, Bender, 
Sellar, Connor, Nelson. Hansen, von Reichbauer, Madsen, Thorsness, McMullen and 
West. 

JOINT SELECT SUNSET COMMITTEE: Senators Lee, Sutherland, Craswell, 
Rinehart and Amondson. 


MOTION 
On motion of Senator Newhouse, the appointees were confirmed. 
MOTION 


At 5:18 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 5:27 p.m. by President Pritchard. 


COMMITTEE FROM THE HOUSE NOTIFYING 
THE SENATE OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the arrival of the committee from the House 
of Representatives composed of Representatives Fuhrman, Myers and Raiter. The 
committee appeared before the bar of the Senate to notify the Senate that the 
House is about to adjourn SINE DIE. 

The report was received and the committee returned to the House of 
Representatives. 


REPORT OF SPECIAL COMMITTEE APPOINTED TO NOTIFY 
THE HOUSE OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the return of the special committee com- 
posed of Senators Anderson and Smitherman who were appointed under the pro- 
visions of Senate Resolution 1989-8716. The committee reported they had notified 
the House of Representatives that the Senate is about to adjourn SINE DIE. 

The report was received and the committee was discharged. 


MOTION 


At 5:31 p.m., on motion of Senator Newhouse, the Senate was declared to be at 
ease. 


The Senate was called to order at 5:40 p.m. by President Pritchard. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGES FROM THE HOUSE 


May 20, 1989 
Mr. President: 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4423, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chiet Clerk 


May 20, 1989 
Mr. President: 
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4424, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
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INTRODUCTION AND FIRST READING OF HOUSE BILL 
HCR 4424 by Representatives Ebersole and Ballard 


Appointing a committee to notify the Governor that the Legislature is about to 
adjourn sine die. 


MOTIONS 


On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4424 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4424 was advanced to third reading. the second reading consid- 
ered the third and the concurrent resolution was adopted. 


APPOINTMENT OF SPECIAL COMMITTEE TO NOTIFY 
GOVERNOR OF ADJOURNMENT SINE DIE 


Under the provisions of House Concurrent Resolution No. 4424, the President 
appointed Senators Anderson, Smitherman and Barr to join with a like committee 
from the House of Representatives to notify the Governor that the Legislature is 
about to adjourn SINE DIE. 


MOTION 


On motion of Senator Newhouse, the appointees were confirmed. 
INTRODUCTION AND FIRST READING OF HOUSE BILL 


HCR 4423 by Representatives Ebersole and Ballard 


Providing for transmittal of bills, resolutions, and memorials upon adjournment 
of legislature. 


MOTIONS 


On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4423 was advanced to second reading and read the second time. 

On motion of Senator Newhouse, the rules were suspended, House Concurrent 
Resolution No. 4423 was advanced to third reading, the second reading consid- 
ered the third and the concurrent resolution was adopted. 


There being no objection, the President returned the Senate to the fourth order 
of business. 


MESSAGES FROM THE HOUSE 


May 20, 1989 
Mr. President: 
The House has adopted SENATE CONCURRENT RESOLUTION NO. 8427, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 20, 1989 
Mr. President: 
The Speaker has signed SENATE BILL NO. 6155, and the same is herewith 
transmitted. 
ALAN THOMPSON, Chief Clerk 


SIGNED BY THE PRESIDENT 


The President signed: 
SENATE CONCURRENT RESOLUTION NO. 8427. 


REPORT OF SPECIAL COMMITTEE APPOINTED TO NOTIFY 
THE GOVERNOR OF ADJOURNMENT SINE DIE 


The Sergeant at Arms announced the return of the special committee com- 
posed of Senators Anderson, Smitherman and Barr who were appointed under the 
provisions of House Concurrent Resolution No. 4424. The committee reported they 
joined with a like committee from the House of Representatives and notified the 
Governor that the Legislature is about to adjourn SINE DIE. 

The report was received and the committee was discharged. 
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MESSAGES FROM THE HOUSE 


May 20, 1989 
_ Mr. President: ; 
The Speaker has signed SENATE CONCURRENT RESOLUTION NO. 8427, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 20, 1989 
Mr. President: 
The Speaker has signed HOUSE CONCURRENT RESOLUTION NO. 4423, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 


May 20, 1989 
Mr. President: 
The Speaker has signed HOUSE CONCURRENT RESOLUTION NO. 4424, and the 
same is herewith transmitted. 
ALAN THOMPSON, Chief Clerk 
` SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE CONCURRENT RESOLUTION NO. 4423. 


SIGNED BY THE PRESIDENT 


The President signed: 
HOUSE CONCURRENT RESOLUTION NO. 4424. 


RETURN OF BILLS TO HOUSE OF REPRESENTATIVES 


Under the provisions of HOUSE CONCURRENT RESOLUTION NO. 4423, the Sen- 
ate returned the following bills to the House of Representatives: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1294, 

ENGROSSED HOUSE BILL NO. 1360, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1825, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2198. 


MOTION 


On motion of Senator Newhouse, the Senate Journal for the fourth day of the 
1989 Second Special Session of the Fifty-first Legislature was approved. 


MOTION 


At 5:53 p.m., on motion of Senator Newhouse, the 1989 Second Special Session 
of the Fifty-tirst Legislature adjourned SINE DIE. 


JOEL PRITCHARD, President of the Senate. 
GORDON A. GOLOB, Secretary of the Senate. 


APPENDIX A 
COMMENTS 
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CORPORATION ACT 


Prepared by 


Corporate Act Revision Committee 
of the Washington State Bar Association 


(See Senate Bill No. 5583, page 379) 
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APPENDIX A: BUSINESS CORPORATION ACT COMMENTS 
INDEX 
CHAPTER 1. GENERAL PROVISIONS 


Section 1.01 Short Title. 

Section 1.02 Reservation of Power to Amend or Repeal. 

Section 1.20 Filing Requirements. 

Section 1.21 Forms. 

Section 1.22 Filing. Service and Copying Fees. 

Section 1.23 Effective Time and Date of Document. 

Section 1.24 Correcting Filed Document. 

Section 1.25 Filing Duty of Secretary of State. 

Section 1.26 Judicial Review of Secretary of State’s Refusal To File Document. 

Section 1.27 Evidentiary Effect of Copy of Filed Document. 

Section 1.28 Certificate of Existence or Authorization. 

Section 1.29 Penalty for Signing False Document. 

Section 1.30 Powers. 

Section 1.40 Title Definitions. 

Section 1.41 Notice. 

Section 1.50 Domestic Corporations: Notice of due date for payment of annual 
license fee and filing annual report. 

Section 1.51 Foreign Corporations: Notice of due date for payment of annual 
license fee and filing annual report. 

Section 1.52 Domestic Corporations: Fee for filing articles of incorporation and for 
first year’s license. 

Section 1.53 Domestic Corporations: Annual license fee. 

Section 1.54 Foreign Corporations: Filing and license fees on qualification. 

Section 1.55 Foreign Corporations: Annual license fees. 

Section 1.56 License Fees for Reinstated Corporations. 

Section 1.57 Penalty for Nonpayment of Annual License Fees and Failure to Com- 
plete Annual Report--Payment of Delinquent Fees. 

Section 1.58 Waiver of Penalty Fees. 

Section 1.59 Public Service Companies Entitled to Deductions. 


CHAPTER 2. INCORPORATION 


Section 2.01 Incorporators. 

Section 2.02 Articles of Incorporation. 

Section 2.03 Effect of Filing of Articles of Incorporation. 
Section 2.04 Liability for Preincorporation Transactions. 
Section 2.05 Organization of Corporation. 

Section 2.06 Bylaws. 

Section 2.07 Emergency Bylaws. 


CHAPTER 3. PURPOSES AND POWERS 


Section 3.01 Purposes. 

Section 3.02 General Powers. 
Section 3.03 Emergency Powers. 
Section 3.04 Ultra Vires. 


CHAPTER 4. NAME 


Section 4.01 Corporate Name. 
Section 4.02 Reserved Name. 
Section 4.03 Registered Name. 


CHAPTER 5. OFFICE AND AGENT 


Section 5.01 Registered Office and Registered Agent. 

Section 5.02 Change of Registered Office or Registered Agent. 
Section 5.03 Resignation of Registered Agent. 

Section 5.04 Service on Corporation. 
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CHAPTER 6. SHARES AND DISTRIBUTIONS 


Section 6.01 Authorized Shares. 

Section 6.02 Terms of Class or Series Determined By Board of Directors. 
Section 6.03 Issued and Outstanding Shares. 

Section 6.04 Fractional Shares. 

Section 6.20 Subscription For Shares Before Incorporation. 

Section 6.21 Issuance of Shares. 

Section 6.22 Liability of Shareholders. 

Section 6.23 Share Dividends. 

Section 6.24 Share Options. 

Section 6.25 Form and Content of Certificates. 

Section 6.26 Shares Without Certificates. 

Section 6.27 Restriction on Transfer of Shares and Other Securities. 
Section 6.28 Expense of Issue. 

Section 6.30 Shareholders’ Preemptive Rights. 

Section 6.31 Corporation’s Acquisition of Its Own Shares. 

Section 6.40 Distributions to Shareholders. 


CHAPTER 7. SHAREHOLDERS 


Section 7.01 Annual Meeting. 
Section 7.02 Special Meeting. 
Section 7.03 Court-Ordered Meeting. 
Section 7.04 Action Without Meeting. 
Section 7.05 Notice of Meeting. 
Section 7.06 Waiver of Notice. 
Section 7.07 Record Date. 
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Section 7.08 Shareholder Participation By Means of Communication Equipment. 


Section 7.20 Shareholders’ List for Meeting. 

Section 7.21 Voting Entitlement of Shares. 

Section 7.22 Proxies. 

Section 7.23 Shares Held By Nominees. 

Section 7.24 Corporation's Acceptance of Votes. 

Section 7.25 Quorum and Voting Requirements. 

Section 7.26 Action By Single and Multiple Voting Groups. 
Section 7.27 Greater or Lesser Quorum or Voting Requirements. 
Section 7.28 Voting for Directors: Cumulative voting. 
Section 7.30 Voting Trusts. 

Section 7.31 Voting Agreements. 

Section 7.40 Procedure In Derivative Proceedings. 


CHAPTER 8. DIRECTORS AND OFFICERS 


Section 8.01 Requirement For and Duties Of Board of Directors. 
Section 8.02 Qualifications of Directors. 

Section 8.03 Number and Election of Directors. 

Section 8.04 Election of Directors By Certain Classes or Series of Shares. 
Section 8.05 Terms of Directors Generally. 

Section 8.06 Staggered Terms For Directors. 

Section 8.07 Resignation of Directors. 

Section 8.08 Removal of Directors By Shareholders. 

Section 8.09 Removal of Directors By Judicial Proceeding. 
Section 8.10 Vacancy On Board of Directors. 

Section 8.11 Compensation of Directors. 

Section 8.20 Meetings and Action of the Board. 

Section 8.21 Action Without Meeting. 

Section 8.22 Notice of Meeting. 

Section 8.23 Waiver of Notice. 

Section 8.24 Quorum and Voting. 

Section 8.25 Committees. 

Section 8.30 General Standards For Directors. 

Section 8.31 Liability For Unlawful Distributions. 

Section 8.32 Limitation On Liability of Directors. 
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Section 8.40 Officers. 

Section 8.4] Duties of Officers. 

Section 8.42 Standards of Conduct for Officers. 

Section 8.43 Resignation and Removal of Officers. 

Section 8.44 Contract Rights of Officers. 

Section 8.50 Indemnification Definitions. 

Section 8.51 Authority to Indemnify. 

Section 8.52 Mandatory Indemnification. 

Section 8.53 Advance For Expenses. 

Section 8.54 Court-Ordered Indemnification. 

Section 8.55 Determination and Authorization of Indemnification. 

Section 8.56 Shareholder Authorized Indemnification and Advancement of 
Expenses. 

Section 8.57 Indemnification of Officers, Employees and Agents. 

Section 8.58 Insurance. 

Section 8.59 Application of Sections 8.50-8.58. 

Section 8.60 Report to Shareholders. 

Section 8.70 Definitions for Sections 8.71-8.73. 

Section 8.71 Judicial Action. 

Section 8.72 Directors’ Action. 

Section 8.73 Shareholders’ Action. 


CHAPTER 9 is reserved. 
CHAPTER 10. AMENDMENT OF ARTICLES OF INCORPORATION AND BYLAWS 


Section 10.01 Authority to Amend Articles of Incorporation. 

Section 10.02 Amendment of Articles of Incorporation By Board of Directors. 

Section 10.03 Amendment of Articles of Incorporation By Board of Directors and 
Shareholders. 

Section 10.04 Voting on Amendments to Articles of Incorporation By Voting Groups. 

Section 10.065 Amendment of Articles of Incorporation Before Issuance of Shares. 

Section 10.06 Articles of Amendment. 

Section 10.07 Restated Articles of Incorporation. 

Section 10.08 Amendment of Articles of Incorporation Pursuant To Reorganization. 

Section 10.09 Effect of Amendment of Articles of Incorporation. 

Section 10.20 Amendment of Bylaws By Board of Directors or Shareholders. 

Section 10.21 Bylaw Increasing Quorum or Voting Requirements For Directors. 


CHAPTER 11. MERGER AND SHARE EXCHANGE 


Section 11.01 Merger. 

Section 11.02 Share Exchange. 

Section 11.03 Action on Plan of Merger or Share Exchange. 

Section 11.04 Merger of Subsidiary. 

Section 11.05 Articles of Merger or Share Exchange. 

Section 11.06 Effect of Merger or Share Exchange. 

section 11.07 Merger or Share Exchange With Foreign Corporation. 


CHAPTER 12. SALE OF ASSETS 


Section 12.01 Sale of Assets In Regular Course of Business and Mortgage of Assets. 
Section 12.02 Sale of Assets Other Than In The Regular Course Of Business. 


CHAPTER 13. DISSENTERS’ RIGHTS 


Section 13.01 Definitions For Chapter 13. 

Section 13.02 Right to Dissent. 

Section 13.03 Dissent By Nominees and Beneficial Owners. 
Section 13.20 Notice of Dissenters’ Rights. 

Section 13.21 Notice of Intent to Demand Payment. 
Section 13.22 Dissenters’ Notice. 

Section 13.23 Duty to Demand Payment. 

Section 13.24 Share Restrictions. 

Section 13.25 Payment. 

Section 13.26 Failure To Take Action. 


BUSINESS CORPORATION ACT COMMENTS 2981 


Section 13.27 After-Acquired Shares. 

Section 13.28 Procedure If Shareholder Dissatisfied With Payment or Offer. 
Section 13.30 Court Action. 

Section 13.31 Court Costs and Counsel Fees. 


CHAPTER 14. DISSOLUTION 


Section 14.01 Dissolution By Initial Directors or Incorporators. 
Section 14.02 Dissolution By Board of Directors and Shareholders. 
Section 14.03 Articles of Dissolution. 

Section 14.04 Revocation of Dissolution. 

Section 14.05 Effect of Dissolution. 

Section 14.06 Known Claims Against A Dissolved Corporation. 
Section 14.20 Grounds For Administrative Dissolution. 

Section 14.21 Procedure For and Effect of Administrative Dissolution. 
Section 14.22 Reinstatement Following Administrative Dissolution. 
Section 14.30 Grounds For Judicial Dissolution. 

Section 14.31 Procedure For Judicial Dissolution. 

Section 14.32 Receivership or Custodianship. 

Section 14.33 Decree of Dissolution. 

Section 14.34 Survival of Remedy After Dissolution. 

Section 14.40 Deposit With State Treasurer. 


CHAPTER 15. FOREIGN CORPORATIONS 


Section 15.0! Authority To Transact Business Required. 

Section 15.02 Consequences of Transacting Business Without Authority. 

Section 15.03 Application For Certificate of Authority. 

Section 15.04 Amended Certificate of Authority. 

Section 15.05 Effect of Certificate of Authority. 

Section 15.06 Corporate Name of Foreign Corporation. 

Section 15.07 Registered Office and Registered Agent of Foreign Corporation. 

Section 15.08 Change of Registered Office or Registered Agent of Foreign 
Corporation. 

Section 15.09 Resignation of Registered Agent of Foreign Corporation. 

Section 15.10 Service On Foreign Corporation. 

Section 15.20 Withdrawal of Foreign Corporation. 

Section 15.30 Grounds For Revocation. 

Section 15.31 Procedure For and Effect of Revocation. 


CHAPTER 16. RECORDS AND REPORTS 


Section 16.01 Corporate Records. 

Section 16.02 Inspection of Records By Shareholders. 
Section 16.03 Scope of Inspection Right. 

Section 16.04 Court-Ordered Inspection. 

Section 16.20 Financial Statements For Shareholders. 
Section 16.22 Annual Report For Secretary of State. 


CHAPTER 17, MISCELLANEOUS PROVISIONS 


Section 17.01 Application to Existing Corporations. 

Section 17.02 Transactions Involving Interested Shareholders. 
Section 17.03 Limitation on Liability of Directors; Indemnification. 
Section 17.04 Savings Provisions. 

Section 17.05 Severability. 

Section 17.06 Repeal. 

Section 17.07 Effective Date. 


CHAPTER 18. NONADMITTED ORGANIZATIONS 


Section 18.01 Nonadmitted Organizations May Own and Enforce Notes Secured by 
Real Estate Mortgages. 

Section 18.02 Nonadmiited Organizations May Foreclose Mortgages. 

Section 18.03 By Engaging In Certain Activities Nonadmitted Organizations Are Not 
Transacting Business. 

Section 18.04 Service of Process. 
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Section 18.05 Procedure For Service of Process. 
Section 18.06 Venue. 


CHAPTER 19. SIGNIFICANT BUSINESS TRANSACTIONS 


Section 19.01 Legislative Findings--Intent. 

Section 19.02 Chapter Definitions. 

Section 19.03 Transactions Excluded From Chapter. 

Section 19.04 Approval of Significant Business Transaction Required; Violation. 
Section 19.05 Provisions of Chapter Additional To Other Requirements. 
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APPENDIX A: BUSINESS CORPORATION ACT COMMENTS 
COMMENTS 
CHAPTER 1. GENERAL PROVISIONS 
Section 1.01 Short Title. 


The short title provided by Proposed section 1.01 creates a convenient name 
for Washington's business corporation act. 

See the Introduction for a general description of the development of the Pro- 
posed Act, including its substantial reliance on the provisions in the Revised Model 
Business Corporation Act, the purposes it is intended to serve, the principles under 
which the Revised Model Act was prepared, and the roles of Cross References and 
Comments. 


Section 1.02 Reservation of Power to Amend or Repeal. 


Provisions similar to Wash. Const. art. XII, section 1, and Proposed section 1.02 
have their genesis in Trustees of Dartmouth College v. Woodward, 17 U.S. (4 Wheat) 
518 (1819), which held that the United States Constitution prohibited the application 
of newly enacted statutes to existing corporations while suggesting the efficacy of a 
reservation of power similar to Proposed section 1.02. The purpose of Wash. Const. 
art. XII, section 1, and Proposed section 1.02 is to avoid any possible argument that 
a corporation has contractual or vested rights in any specific statutory provision 
and to ensure that the state may in the future modify its corporation statutes as it 
deems appropriate and require existing corporations to comply with the statutes as 
modified. See generally Seattle Trust & Savings Bank v. McCarthy, 94 Wash. 2d 605 
(1980). : 

All articles of incorporation or certificates of authority granted under the Pro- 
posed Act are subject to the reservation of power set forth in Proposed section 1.02. 
Further, corporations “governed” by this Act--which include all corporations 
formed or qualified under earlier, general incorporation statutes that contain a 
reservation of power--are also subject to the reservation of power of Proposed 
section 1.02 and bound by subsequent amendments to the Act. 


Section 1.20 Filing Requirements. 


Proposed section 1.20 standardizes the filing requirements for all documents 
required or permitted by the Proposed Act to be filed with the secretary of state. In 
a few instances, other sections of the Act impose additional requirements which 
must also be complied with if the document in question is to be filed. Proposed 
section 1.20 relates only to documents which the Proposed Act expressly requires or 
permits to be filed with the secretary of state; it does not authorize or direct the 
secretary of state to accept or reject for filing other documents relating to corpora- 
tions and does not treat documents required or permitted to be filed under other 
statutes. 

The purposes of the filing requirements of chapter 1 are: (1) to simplify the fil- 
ing requirements by the elimination of formal or technical requirements that serve 
little purpose, (2) to minimize the number of pieces of paper to be processed by the 
secretary of state, and (3) to eliminate all possible disputes between persons seek- 
ing to file documents and the secretary of state as to the legal efficacy of 
documents. 

The requirements of Proposed section 1.20 may be summarized as follows: (1) 
To be eligible for filing, a document must be typed or printed and in the English 
language (except to the limited extent permitted by Proposed subsection 1.20(e)). 

(2) To be filed a document must simply be executed by a corporate officer. 
Proposed subsection 1.21(f). No specific corporate officer is designated as the 
appropriate officer to sign though the signing officer must designate the office or 
the capacity in which the officer signs the document. Among the officers who are 
expressly authorized to sign a document is the chairperson of the board of direc- 
tors, a choice that may be appropriate if the corporation has a board of directors 
but has not appointed officers. If a corporation has not been formed or has neither 
officers nor a board of directors, an incorporator may execute the document. Many 
organizations, like lenders or title companies, may desire that specific documents 
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include acknowledgements, verifications, or seals; Proposed subsection 1.21(g) 
therefore provides that the addition of these forms of execution does not affect the 
eligibility of the document for filing. 

(3) A document must be filed by the secretary of state if it contains the infor- 
mation required by the Proposed Act. The document may contain additional infor- 
mation or statements and their presence is not ground for the secretary of state to 
reject the document for filing. These documents must be accepted for filing even 
though the secretary of state believes that the language is illegal or unenforceable. 
In view of this very limited discretion granted to the secretary of state under this 
section, Proposed subsection 1.25(d) defines the secretary of state's role as “ministe- 
rial” and provides that no inference or presumption arises from the fact that the 
secretary of state accepted a document for filing. See the Comments to Proposed 
sections 1.25 and 1.30. 

(4) Proposed subsection 1.20(i) requires that a document filed with the secre- 
tary of state must be accompanied by “one exact or conformed copy.” The 
requirement in the old law and in many state statutes that “duplicate originals” 
(each being executed as an original document) be submitted has been eliminated. 
Under Proposed subsection 1.20(i) an “exact” copy is a reproduction of the exe- 
cuted original document by photographic or xerographic process; a “conformed” 
copy is a copy on which the existence of signatures is entered or noted on the 
copy. The substitution of exact or conformed copies for duplicate originals reflects 
advances in the art of office copying machines that permit the routine reproduction 
of exact copies of executed documents. However, a person submitting “duplicate 
originals” meets the requirement of this section since the secretary of state may 
treat the duplicate original as a “conformed copy.” The reasons for requiring an 
exact or conformed copy of a filed document to accompany the signed original, 
and the processing of these documents by the secretary of state, are discussed in 
the Comment to Proposed section 1.25. 


Section 1.21 Forms. 


As described in the Comment to Proposed section 1.20, documents are entitled 
to filing under the Proposed Act if they meet the substantive and formal require- 
ments of the Act: they may also contain additional information if the person sub- 
mitting the document so elects. See the Comments to Proposed sections 1.20 and 
1.25. Certain types of reports and requests for documents may be processed efti- 
ciently only if uniform forms are prescribed by the secretary of state. Certificates of 
existence, for example, should require specific information located at specific 
places on the form: similarly, processing of large-volume, largely routine filings is 
expedited if standardized forms are required. Also, the disclosure requirements of 
the annual report may be administered on a systematic basis if a standardized 
form is mandated. 


Section 1.22 Filing, Service.and Copying Fees. 


Proposed section 1.22 establishes in a single section the filing fees for all docu- 
ments that may be filed under the Proposed Act. 

The catch-all in Proposed subsection 1.22(b)(3) will apply to any document for 
which a statute does not establish a specific filing fee plus any document that later 
amendments to the statute may authorize or direct be filed with the secretary of 
state without establishing a specific filing fee. 

Proposed subsection 1.22(b)(4) states that no fee is applicable to filing the res- 
ignation of a registered agent if appointed without consent. This provision permits 
a person who is named as a registered agent without consent to eliminate any ref- 
erence to the person in the records of the secretary of state without expense. 

Proposed sections 5.04, 11.07, 15.07, 15.20, and 15.31 require the secretary of 
state to serve as agent for service of process on domestic and foreign corporations 
under the circumstances there specified. The fee for this service is set forth in Pro- 
posed subsection 1.22(c). 

Proposed subsection 1.22(d) establishes standard fees for copying filed docu- 
ments and certifying that copies are true copies. 


Section 1.23 Effective Time and Date of Document. 
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Proposed subsection 1.23(a) provides that documents accepted for filing 
become effective at the close of business on the date of filing, or at another speci- 
fied time on that date, unless a delayed effective date is selected under Proposed 
subsection 1.23(b). Proposed subsection 1.23(c) continues the rule stated in the old 
law: it treats a document as effective as of the date it is submitted for filing even 
though it may not be reviewed and accepted for filing until several days later. 

The effective time provisions set forth in Proposed subsection 1.23¢a) should 
provide counsel with sufficient flexibility to plan same-day transactions in which 
documents (e.g., articles of merger) are filed on the morning of the day the trans- 
action is to become effective. 

Proposed subsection 1.23(b) provides an alternative method of establishing the 
effective date of a document. The document itself may fix as its effective date any 
date within 90 days after the date it is filed; it may also fix the time it becomes 
effective on that date. If no time is specified, the document becomes effective as of 
the close of business on the specified date. The Proposed Act also allows the effec- 
tive date fixed in a document to be corrected to a limited extent. See the Comment 
to Proposed section 1.24. 

Proposed subsection 1.23(b) does not authorize the retroactive establishment of 
an effective date before the date of filing. 


Section 1.24 Correcting Filed Document. 


Proposed section 1.24 permits making corrections in filed documents without 
refiling the entire document or submitting formal articles of amendment. This cor- 
rection procedure has two advantages: (1) filing articles of correction may be less 
expensive than refiling the document or filing articles of amendment. and (2) arti- 
cles of correction do not alter the effective date of the underlying document being 
corrected. Indeed, under Proposed subsection 1.24(c), even the correction relates 
back to the original effective date of the document except as to persons relying on 
the original document and adversely affected by the correction. As to these per- 
sons, the effective date of articles of correction is the date such articles are filed. 

A document may be corrected either because it contains an “incorrect state- 
ment” or because it was defectively executed (including defects in optional forms 
of execution that do not affect the eligibility of the original document for filing). 

A provision in a document setting an effective date (Proposed section 1.23) 
may be corrected under this section, but the corrected effected date must comply 
with Proposed section 1.23 measured from the date of the original filing of the doc- 
ument being corrected. i.e., it cannot be before the date of filing of the document 
or more than 90 days thereafter. 


Section 1.25 Filing Duty of Secretary of State. 


Under Proposed section 1.25 the secretary of state is required to file a docu- 
ment if it “satisties the requirements of section 1.20.” This language should be con- 
trasted with the old law (and many state statutes) that required the secretary of 
state to ascertain whether the document “conformed with law” before filing it. The 
purpose of this change is to limit the discretion of the secretary of state to a minis- 
terial role in reviewing the contents of documents. If the document submitted is in 
the form prescribed and contains the information required by Proposed section 
1.20 and the applicable provision of the Proposed Act. the secretary of state under 
Proposed section 1.25 must file it even though it contains additional provisions the 
secretary of state may feel are irrelevant or not authorized by the Proposed Act or 
by general principles. Consistently with this approach, Proposed subsection 1.25(d) 
states that the filing duty of the secretary of state is ministerial and provides that fil- 
ing a document with the secretary of state does not affect the validity or invalidity 
of any provision contained in the document and does not create any presumption 
with respect to any provision. Persons adversely affected by provisions in a docu- 
ment may test their validity in a proceeding appropriate for that purpose. Simi- 
larly, the attorney general of the state may also question the validity of provisions 
of documents filed with the secretary of state in an independent suit brought for 
that purpose; in neither case should any presumption or inference be drawn about 
the validity of the provision from the fact that the secretary of state accepted the 
document for filing. 
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Proposed subsection 1.25(b) provides that when the secretary of state files a 
document, the secretary of state stamps or endorses it as filed, retains the signed 
original document for the secretary of state's records, and returns the exact or con- 
formed copy (which must accompany the document under Proposed subsection 
1.20(4)) to the corporation or its representative. This will establish that a document 
has been filed in the form of the copy. Consideration was given to dispensing with 
the document copy entirely and providing only for the return of a fee receipt or 
equivalent document. Several states currently follow this practice with respect to 
articles of incorporation and other documents. It was felt to be important, however, 
to continue a practice by which each corporation receives back from the secretary 
of state for its records a document that on its face shows that it is an exact or con- 
formed copy of the document that was filed with the secretary of state. This copy is 
usually placed in the minute book and is available for informal inspection without 
requiring a person to examine the records of the secretary of state. Of course, a 
person desiring a certified copy of any filed document may obtain it from the office 
of the secretary of state by paying the fee prescribed in Proposed subsection 
1.22(d). 

Proposed subsection 1.25(b) provides that acceptance of articles of incorpora- 
tion or other documents is evidenced merely by return of a copy endorsed as filed. 
The old law and the statutes of many states provided that acceptance by the sec- 
retary of state is evidenced by a “certificate” (e.g., of incorporation, of merger, or 
of amendment). This older practice was not retained in the Proposed Act because it 
was felt desirable to reduce the number of pieces of paper issued by the secretary 
of state. 

Because of the simplification of formal filing requirements and the limited dis- 
cretion granted to the secretary of state by the Proposed Act, it is probable that 
rejection of documents for filing will occur only rarely. Proposed subsection 1.25(c) 
provides that if the secretary of state does reject a document for filing the secretary 
of state must return it to the corporation or its representative together with a brief 
written explanation of the secretary of state’s reason for rejection. This rejection 
may be the basis of judicial review under Proposed section 1.26. 


Section 1.26 Judicial Review of Secretary of State's Refusal To File Document. 


The Committee rejected the RMA approach, which would have defined the 
court to hear appeals from actions of the secretary of state, described the petition, 
and make some very general statements regarding the proceeding and appeal 
therefrom. The Committee believed that the only comprehensive way to deal with 
such judicial review was to invoke the Administrative Procedure Act and authori- 
ties thereunder. Hence, it substituted Proposed section 1.26 for RMA 1.26. 


Section 1.27 Evidentiary Effect of Copy of Filed Document. 


The secretary of state may be requested to certify that a specific document has 
been filed with the secretary of state upon payment of the fees specified in Pro- 
posed section 1.22. Proposed section 1.27 provides that the certificate is conclusive 
evidence only that the original document is on file. The limited effect of the certifi- 
cate is consistent with the ministerial filing obligation imposed on the secretary of 
state under the Proposed Act. 


Section 1.28 Certificate of Existence or Authorization. 


Proposed section 1.28 establishes a procedure by which any person may 
obtain a conclusive certificate from the secretary of state that a particular domestic 
or foreign corporation is in existence or is authorized to transact business in the 
state. The secretary of state is to make the judgment whether or not the corporation 
is in existence or is authorized to transact business from public records only and is 
not expected to make a more extensive investigation. In appropriate cases, the 
secretary of state may issue a certificate subject to specified qualifications. 

Proposed subsection 1.28(b)(5) refers only to fees or penalties imposed by the 
Proposed Act and collected by the secretary of state or collected by other agen- 
cies and reported to the secretary of state. Proposed subsection 1.28(b)(5) relates 
only to fees or penalties to the extent their nonpayment affects the existence or 
authorization to transact business of the corporation. 
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A certificate of existence or authorization that may be relied on as binding 
and conclusive is of material assistance to attorneys who may be required to give 
formal legal opinions in connection with corporate transactions. 


Section 1.29 Penalty for Signing False Document. 


Proposed section 1.29 makes it a criminal offense for any person to sign a doc- 
ument knowing it is false in any material respect with intent that the document be 
submitted for filing to the secretary of state. 


Section 1.30 Powers. 


Proposed section 1.30 is intended to grant the secretary of state the authority 
necessary for efficient performance of the filing and other duties imposed on the 
secretary of state by the title but is not intended to give the secretary of state gen- 
eral authority to establish public policy. The most important aspects of a modern 
corporation statute relate to the creation and maintenance of relationships among 
persons interested in or involved with a corporation; these relationships basically 
should be a matter of concern to the parties involved and not subject to regulation 
or interpretation by the secretary of state. Further, even in situations where it is 
claimed that the corporation has been formed or is being operated for purposes 
that may violate the public policies of the state, the secretary of state generally 
should not be the governmental official that determines the scope of public policy 
through administration of filing responsibilities under the title. Rather, the attorney 
general may seek to enjoin the illegal conduct or to dissolve involuntarily the 
offending corporation. 


Section 1.40 Title Definitions. 


Proposed section 1.40 collects in a single section definitions of terms used 
throughout the Proposed Act. Sections of the Act in a few instances contain special- 
ized definitions applicable only to those sections. 

Some of the definitions of Proposed section 1.40 are drawn directly from the old 
law and are reasonably self-explanatory. A number of definitions, however; are 
new or deserve further explanation. 

“Conspicuous” is defined in Proposed subsection 1.40(3) basically as defined in 
section 1-201(10) of the UNIFORM COMMERCIAL CODE. Even though the definition 
indicates some of the methods by which a provision may be made attention-call- 
ing, the test is whether attention can reasonably be expected to be called to it. 

“Corporation,” “domestic corporation,” and “foreign corporation” are defined 
in Proposed subsections 1.40(4) and (10). The word “corporation,” when used alone, 
refers only to domestic corporations. In a few instances, the phrase “domestic cor- 
poration” has been used in order to contrast it with a foreign corporation. 

The term “distribution” defined in Proposed subsection 1.40(6) is a fundamental 
element of the financial provisions of the old law as amended in 1984. Proposed 
section 6.40 sets forth a single, unitary test for the validity of any “distribution.” Pro- 
posed subsection 1.40(6) in turn defines “distribution” to include all transfers of 
money or other property made by a corporation to any shareholder in respect of 
the corporation’s shares, except mere changes in the unit of interest such as share 
dividends and share splits. Thus, a “distribution” includes the declaration or pay- 
ment of a dividend. a purchase by a corporation of its own shares, a distribution of 
evidences of indebtedness or promissory notes of the corporation, and a distribu- 
tion in voluntary or involuntary liquidation. 

The term “indirect” in the definition of “distribution” is intended to include 
transactions like the repurchase of parent company shares by a subsidiary whose 
actions are controlled by the parent. It also is intended to include any other trans- 
action in which the substance is clearly the same as a typical dividend or share 
repurchase, no matter how structured or labeled. 

The term “entity.” defined in Proposed subsection 1.40(9), appears in the defini- 
tion of “person” in Proposed subsection 1.40(16) and is included to cover all types of 
artificial persons. See also the definitions of “governmental subdivision,” in Pro- 
posed subsection 1.40(11), “state.” in Proposed subsection 1.40(23), and “United 
States,” in Proposed subsection 1.40(25). 
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Proposed subsection 1.40(17) defines the principal office of a corporation to be 
the office, within or without the state, where the principal executive office of the 
corporation is located. Many corporations maintain numerous offices, but there is 
usually one office, sometimes colloquially referred to as the home office, head- 
quarters, or executive suite, where the principal corporate officers are located. The 
corporation must designate its principal office address in the annual report 
required by Proposed section 16.22. In case of doubt as to which corporate office is 
the principal office, the designation by the corporation in its annual report should 
be accepted as establishing the principal office of the corporation. 

The definition of “shareholder” in Proposed subsection 1.40(22) includes a ben- 
eficial owner of shares named in a nominee certificate under Proposed section 
7.23, but only to the extent of the rights granted the beneficial owner in the certifi- 
cate--for example, the right to receive notice of, and vote at, a shareholders’ 
meeting. Various substantive sections of the Proposed Act also permit holders of 
voting trust certificates or beneficial owners of shares (not subject to a nominee 
certificate under Proposed section 7.23) to exercise some of the rights of a “share- 
holder.” See, for example, Proposed section 7.40 (derivative proceedings). 

The term “secretary” is defined in Proposed subsection 1.40(20) since the Pro- 
posed Act does not require the corporation to maintain any specific or titled offi- 
cers. See Proposed section 8.40. However, some corporate officer, however titled, 
must perform the functions described in this definition, and that officer is referred to 
as the “secretary” in various sections of the Act that impose a duty on that person. 

The term “person” is defined in Proposed subsection 1.40(16) to include an 
individual or an entity. In the case of an individual the Proposed Act assumes that 
the person is competent to act in the matter under general state law independent 
of the corporation statute. 

Proposed subsection 1.40(27) defines “voting group” for purposes of the Act as 
a matter of convenient reference. A “voting group” consists of all shares of one or 
more classes or series that under the articles of incorporation or the title are entitled 
to vote and be counted together collectively on a matter. Shares entitled to vote 
“generally” on a matter under the articles of incorporation or this title are for that 
purpose a single voting group. The word “generally” signifies all shares entitled to 
vote on the matter by the articles of incorporation or this title that do not expressly 
have the right to be counted or tabulated separately. “Voting groups” are thus the 
basic units of collective voting at a shareholders’ meeting, and voting by voting 
groups may provide essential protection to one or more classes or series of shares 
against actions that are detrimental to the rights or interests of that class or series. 

The determination of which shares form part of a single voting group must be 
made from the provisions of the articles of incorporation and of this title. In a few 
instances under the Proposed Act, the board of directors may establish the right to 
vote by voting groups. On most matters coming before shareholders’ meetings. 
only a single voting group, consisting of a class of voting or common shares, will be 
involved, and action on such a matter is effective when approved by that voting 
group pursuant to Proposed section 7.25. See Proposed subsection 7.26(a). If a sec- 
ond class of shares is also entitled to vote on the matter, then a further determina- 
tion must be made as to whether that class is to vote as a separate voting group or 
whether it is to vote along with the other voting shares as part of a single voting 
group. 

Members of the board of directors are usually elected by the single voting 
group of shares entitled to vote generally: in some circumstances, however, some 
members of the board may be selected by one voting group and other members 
by one or more different voting groups. See Proposed section 8.03. 

The definition of a voting group permits the establishment by statute of quorum 
and voting requirements for a variety of matters considered at shareholders’ meet- 
ings in corporations with multiple classes of shares. See Proposed sections 7.25 and 
7.26. Depending on the circumstances, two classes or series of shares may vote 
together collectively on a matter as a single voting group. they may be entitled to 
vote on the matter separately as two voting groups, or one or both of them may not 
be entitled to vote on the matter at all. 


Section 1.41 Notice. 
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Proposed section 1.41 establishes rules for determining how notice may be 
given and when notice is effective for a variety of purposes under the Proposed 
Act. 

Proposed subsection 1.41(c) provides that notice by a corporation to its share- 
holders is effective when mailed if correctly addressed with sufficient first-class 
postage. The correct address for this purpose is the address shown in the corpora- 
tion’s records. The effect of this section is to permit the corporation to compute the 
statutory time periods for notice of shareholders’ meetings and other actions from 
the date the notice is mailed without regard to where its shareholders are located 
or the time it takes for the mail to reach them. 

Written notice to shareholders by persons other than the corporation is effec- 
tive as provided in Proposed subsection 1.41(e). Notice by the corporation to its 
shareholders that is not addressed to the record address of the shareholder, is 
effective when received under Proposed subsection 1.41(e). 

Proposed subsection 1.41(d) provides that notice to a corporation may be 
addressed to the registered agent of the corporation at its registered oftice or to the 
corporation or its secretary at the principal office of the corporation as shown in its 
most recent public filing. An officer, director, or shareholder of a corporation will 
normally give written notice to the corporation by delivering or mailing a copy of 
that notice to the corporation or to the secretary of the corporation at its principal 
office. Such a notice is effective when it is received. Such notice may be given for a 
variety of purposes under this Act, e.g., giving notice of intent to dissent (Proposed 
section 13.21), notice of a demand to inspect books and records (Proposed section 
16.02), and notices of resignation (Proposed sections 8.07 and 8.43). This method of 
giving notice to the corporation, however, is not exclusive, and an officer, director, 
or shareholder may give notice in other ways as well. 

Persons who have no prior relationship with the corporation may give notice 
either to the registered agent of the corporation, or if they wish, to the corporation 
or its secretary at its principal office. 

Proposed section 1.4] also contains a variety of general provisions dealing 
with notice. It recognizes, for example, that notice of a board of directors’ meeting 
may be given orally if that is specifically authorized by the articles of incorporation 
or bylaws. It also deals with situations where notice may be sought to be given to 
persons for who no current address is available, or where personal notice is 
impractical. Notice delivered to the person’s last known address is effective as 
described in Proposed subsection 1.41(e) even though never actually received by 
the person. Proposed subsection 1.41(b) also authorizes notice by publication in 
some circumstances, including radio, television, or other form of public wire or 
wireless communication. 

Proposed subsection 1.41(g) recognizes that other sections of the Act prescribe 
specific notice requirements for particular situations--e.g., service of process on a 
corporation's registered agent under Proposed section 5.04--and that these specific 
requirements, rather than the general requirements of Proposed section 1.41, con- 
trol. Finally, the second sentence of Proposed subsection 1.41(g) permits a corpora- 
tion's articles of incorporation or bylaws to prescribe the corporation's own notice 
requirements, if they are not inconsistent with the general requirements of this sec- 
tion or specific requirements of other sections of the Act. 

The rules set forth in Proposed section 1.41 permit many other sections of the 
Proposed Act to be phrased simply in terms of giving or delivering notice without 
repeating details with respect to how notice should be given and when it is effec- 
tive in various circumstances. 


Section 1.50 Domestic Corporations: Notice of due date for payment of annual 
license fee and filing annual report. 


Section 1.51 Foreign Corporations: Notice of due date for payment of annual 
license fee and filing annual report. 


Section 1.52 Domestic Corporations: Fee for filing articles of incorporation and for 
first year's license. 


Section 1.53 Domestic Corporations: Annual License Fee. 
Section 1.54 Foreign Corporations: Filing and License Fees on Qualification. 
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Section 1.55 Foreign Corporations: Annual License Fees. 
Section 1.56 License Fees for Reinstated Corporations. 


Section 1.57 Penalty for nonpayment of annual license fees and failure to com- 
plete annual report-—Payment of delinquent fees. 


Section 1.58 Waiver of Penalty Fees. 

Section 1.59 Public service companies entitled to deductions. 
CHAPTER 2. INCORPORATION 

Section 2.01 Incorporators. 


Incorporators under the Proposed Act have only five functions: (1) to sign the 
articles of incorporation; (2) to deliver the articles of incorporation for filing to the 
secretary of state: (3) pursuant to Proposed section 2.05, to call an organizational 
meeting if initial directors are not named in the articles of incorporation: (4) pursu- 
ant to Proposed section 10.05, to adopt amendments to the corporation's articles of 
incorporation if no shares have been issued and if initial directors were not named 
in the articles of incorporation and have not been elected: and (5) pursuant to Pro- 
posed section 14.01, to dissolve the corporation if no shares have been issued or no 
business commenced and if initial directors were not named in the articles of ` 
incorporation and have not been elected. 


Section 2.02 Articles of Incorporation. 


Proposed subsection 2.02(a) sets forth the minimum mandatory requirements 
for all articles of incorporation. If the corporation is to have a board of directors (an 
option it need not accept, under Proposed section 8.01), either the articles of incor- 
poration or the bylaws must state the number of directors or specify how the num- 
ber is to be determined Proposed subsection 2.02(b). A corporation formed with 
articles of incorporation that only state these minimum requirements will have the 
broadest powers and least restrictions on activities permitted by the Proposed Act. 
The Proposed Act thus permits the creation of a “standard” corporation by a sim- 
ple, one-page document. 

Proposed subsections 2.02(c) and (d) list numerous situations in which the stat- 
ute prescribes rules that will govern the corporation unless the articles of incorpo- 
ration, or either the articles of incorporation or the bylaws, provide otherwise. The 
Committee felt that these provisions would provide counsel with ready check-lists 
for planning incorporations, and thereby would facilitate practice in the state. Such 
provisions derive their significance only to the extent of the rules prescribed by the 
statute elsewhere. They are not intended to add to or detract from the substance of 
the basic rules cited therein. 


Section 2.03 Effect of Filing of Articles of Incorporation. 


The proposed provision makes no change of substance in the current law 
apart from extending a possible later effective date from a maximum of 30 days to 
a maximum of 90 days. 


2.04 Liability for Preincorporation Transactions. 


The combined effect of Proposed sections 2.03 and 2.04 is to abolish in 
Washington the de facto corporation doctrine and the corporation-by-estoppel (or 
“loose” estoppel) doctrine. The ABA Committee Comment (REVISED MODEL BUSI- 
NESS CORPORATION ACT, Official Text 44-46 (1984)) concludes from a review of 
recent cases that the principal equitable consideration running through recent 
applications of de facto and estoppel doctrines relates to the desire to protect per- 
sons who acted with the good faith belief that a corporation existed. Once the 
equity of that ground is acknowledged, as it is expressly in Proposed section 2.04, 
there is no reason not to impose liability on parties who fail to take advantage of 
the simple and inexpensive process of incorporation. 

The last clause of Proposed section 2.04 has the effect of preserving in 
Washington the common law promoter doctrine only in situations in which both the 
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party acting on behalf of the “corporation” and the third party know that the cor- 
poration is not in existence. Thus, situations involving a contract on behalf of a cor- 
poration to be formed (where both parties know of that fact) will continue to be 
governed by the principles discussed in Goodman v. Darden, Doman & Stafford 
Assoc., 100 Wash.2d 476 (1983). On the other hand, situations like that in Heintze 
Corp. v. Northwest Tech-Manuals, Inc., 7 Wash. App. 759 (1972) (a contract made 
by a person acting on behalf of the “corporation” with knowledge of no incorpora- 
tion, where the other party had no such knowledge) will be governed only by the 
statute. The promoter doctrine will no longer apply to such situations. As previously 
noted, the de facto and loose estoppel (i.e., estoppel arising only because the 
claimant dealt with the “corporation” as a corporation) also will not apply to such 
situations. 


Section 2.05 Organization of Corporation. 


The additions to Revised Model Act section 2.05 are designed to provide the 
secretary of state with a date certain by which a corporation's initial annual report 
will be filed. Thus, under Proposed section 16.22(c), the first annual report must be 
delivered to the secretary of state within 120 days of the date on which the articles 
of incorporation were filed. 

The Revised Model Act (and the Proposed Act) does not contain notice provi- 
sions for an incorporators’ meeting. The Committee believes that Proposed sections 
8.22(b), and 1.41 should be applied by analogy to establish such requirements. 


Section 2.06 Bylaws. 


The responsibility for adopting initial bylaws of a corporation has been placed 
on the persons completing the organization of the corporation under Proposed sec- 
tion 2.05. 

The power to amend or repeal bylaws, or adopt new bylaws after the forma- 
tion of the corporation is completed, is addressed in Proposed sections 10.20, 10.21. 


Section 2.07 Emergency Bylaws. 


Proposed section 2.07 separates the subject of emergency bylaws from that of 
emergency powers. The latter is dealt with under Proposed section 3.03. 

The adoption of emergency bylaws in advance of an emergency not only 
clarifies lines of command and responsibility but also tends to ensure continuity of 
responsibility. The board of directors may be authorized by the emergency 
bylaws, for example, to designate the officers or other person, in order of seniority 
and subject to various conditions, who may be deemed to be directors during the 
emergency. 

The definition of “emergency” adopted by subsection (d) is broader than a 
nuclear disaster or attack on the United States. It includes any catastrophic event. 
such as an airplane crash or fire, that makes it difficult or impossible for a quorum 
of the corporation's board of directors to be assembled. While there apparently has 
been no recent illustration of a public corporation facing such a catastrophic 
event, its possibility should not be ignored. In order to encourage corporations to 
adopt emergency bylaws, Proposed subsection 2.07(c) broadly validates all cor- 
porate actions taken “in good faith” pursuant to emergency bylaws and immunizes 
all corporate directors, officers, employees, and agents from liability as a result of 
these actions. The phrase “action taken in good faith in accordance with the emer- 
gency bylaws” has been substituted for “wilful misconduct,” the language of the 
old law. This change is designed to conform the standard for immunity within the 
Proposed Act and represents no substantive change. 

A corporation that does not adopt emergency bylaws under this section may 
nevertheless exercise the powers described in Proposed section 3.03 in the event of 
an emergency. 


CHAPTER 3. PURPOSES AND POWERS 
Section 3.01 Purposes. 


Proposed subsection 3.01(a) provides that every corporation automatically has 
the purpose of engaging in any lawful business unless a narrower purpose is 
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described in the articles of incorporation. The specification of an “any lawful busi- 
ness” clause has become so nearly universal in states that permit the clause that no 
reason exists for treating it otherwise than as the norm for the “standard” 
corporation. 

The option of a narrower purpose clause is most likely to be elected only in 
situations where one or more participants in the corporation desire to limit or retain 
a check on the business operations of the corporation. The articles of incorporation 
may limit lines of business in which the corporation may engage. It should be rec- 
ognized, however, that the limited scope of the ultra vires concept in litigation 
between the corporation and outsiders means that a third person entering into a 
transaction that violates the restriction in the purpose clause may be able to 
enforce the transaction in accordance with its terms if the third person was 
unaware of the narrow purpose clause when the third person entered the transac- 
tion. See the Comment to section 3.04. 

Many corporations may also find it desirable to supplement a general purpose 
clause. with an additional statement of business purposes. This may be necessary 
for licensing or for qualification purposes in other states. 

The Committee rejected RMA section 3.01(b) because of concern over the 
ambiguity related to when a business is subject to regulation under another statute 
of the state. It thus inserted the limitation in the old law which prohibited corpora- 
tions engaged in banking or insurance from incorporating under this title. 


Section 3.02 General Powers. 


Proposed section 3.02 lists numerous powers which corporations possess in 
order to accomplish their purposes. The articles of incorporation need not recite 
these powers in order for a corporation to be able to exercise them. The powers 
exist as a matter of statutory grant. The section provides a list of powers that is not 
inclusive. The articles of incorporation may specifically provide that a corporation 
shall not have some of these powers. Such power was implicit in the old law. The 
articles of incorporation may also confer other powers on the corporation. 

The powers enumerated in Proposed subsection 3.02(b) are broader than those 
provided in the old law in several significant respects: 

1. A corporation is empowered to make loans to directors. Old RCW 23A.08.020 
only authorized a corporation to lend money to its employees, despite authoriza- 
tion in old RCW 23A.08.445 of loans to directors in certain circumstances. Under the 
Proposed Act, the wisdom and propriety of such loans should be valuated on the 
basis of general fiduciary standards and the benefits to the corporation. See Pro- 
posed sections 8.30 (duty of care), and 8.70-8.73 (conflicting interest transactions). 

2. It is clear under Proposed subsection 3.02(b)(14) that former as well as 
present directors, officers, employees and agents may participate in pension, 
option and similar benefit plans. The old law did not so specify. 

3. Proposed section 3.02(b)(17) permits payments or donations or other acts 
“that further the business and affairs of the corporation.” This clause, independent 
of and added to the power to make charitable and similar donations under Pro- 
posed subsection 3.02(6)(15), permits contributions for purposes that may not be 
charitable, such as for political purposes. This power is explicitly limited to actions 
consistent with other law than the Proposed Act. Thus, it is the purpose of this sub- 
section to authorize all corporate actions that are lawful and not against public 


policy. 
Section 3.03 Emergency Powers. 


Proposed section 3.03 should be read in conjunction with Proposed section 2.07 
which authorizes a corporation to adopt emergency bylaws. Proposed section 3.03 
grants every corporation limited powers to act in an emergency even though it has 
failed to enact emergency bylaws. 

The Committee concluded that limiting exoneration of officers, directors, or 
employees acting in good faith in an emergency to actions in furtherance of the 
ordinary business affairs of the corporation was counterproductive to the purpose 
of the section. An emergency might well require an officer to take extraordinary 
steps simply to preserve the corporation’s assets. Thus, the committee deleted the 
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RMA limitation of ordinary business affairs in favor of judging actions taken by 
whether they further the corporation's business affairs. 


Section 3.04 Ultra Vires. 


The basic purpose of Proposed section 3.04--as has been the purpose of all 
similar statutes during the 20th century—-is to eliminate all vestiges of the doctrine 
of inherent incapacity of corporations. See Campbell, "The Model Business Corpo- 
ration Act,” 11-4 BUS. LAW. 98, 102 (1956). Under this section it is unnecessary for 
persons dealing with a corporation to inquire into limitations on its purposes or 
powers that may appear in its articles of incorporation. A person who is unaware 
of these limitations when dealing with the corporation is not bound by them. The 
phrase in Proposed section 3.04(a) that “corporate action may not be challenged 
on the ground that the corporation lacks or lacked power to act” applies equally to 
the use of the doctrine as a sword or as a shield: a third person may no more avoid 
an undesired contract with a corporation on the ground the corporation was with- 
out authority to make the contract than a corporation may defend a suit on a con- 
tract on the ground that the contract is ultra vires. 

The language of Proposed section 3.04 extends beyond contracts and convey- 

ances of property; “corporate action” of any kind cannot be challenged on the 
ground of ultra vires. For this reason it makes no difference whether a limitation in 
articles of incorporation is considered to be a limitation on a purpose or a limita- 
tion on a power: both are equally subject to Proposed section 3.04. Corporate 
action also includes inaction or refusal to act. The common law of ultra vires distin- 
guished between executory contracts, partially executed contracts, and fully exe- 
cuted ones; Proposed section 3.04 treats all corporate action the same--except to 
the extent described in Proposed subsection 3.04(b)--and the same rules apply to 
all contracts no matter at what stage of performance. 
Í Proposed section 3.04, however, does not validate corporate conduct that is 
made illegal or unlawful by statute or common law decision. This conduct is sub- 
ject to whatever sanction. criminal or civil, that is provided by the statute or deci- 
sion. Whether or not illegal corporate conduct is voidable or rescindable depends 
on the applicable statute or substantive law and is not affected by Proposed sec- 
tion 3.04. 7 

Proposed section 3.04 also does not address the validity of essentially intra 
vires conduct that is not approved by appropriate corporate action. It does not 
deal, for example, with the enforceability of an executory contract to sell substan- 
tially all the assets of a corporation not in the ordinary course of business that was 
not approved by the shareholders as required by Proposed section 12.02. This type 
of transaction is not beyond the purposes or powers of the corporation; it simply 
has not been approved by the corporate authorities as required by law. Similarly, 
Proposed section 3.04 does not deal with whether a corporation is bound by the 
action of a corporate agent if the action requires, but has not received, approval 
by the board of directors. Whether or not the corporation is bound by this action 
depends on the law of agency, particularly the scope of apparent authority and 
whether the third person knew or should have known of the defect in the corporate 
approval process. These actions may be ultra vires with respect to the agent's 
authority but they are not ultra vires with respect to the corporation and are not 
controlled by Proposed section 3.04. 

Similarly, corporate action is not ultra vires under Proposed section 3.04 
merely because it constitutes a breach of fiduciary duty. For example, a misuse of 
corporate assets for personal purposes by an officer or director is a breach of fidu- 
ciary duty and may be enjoined. Similarly, in some circumstances a lien on corpo- 
rate assets and a contract entered into by the corporation may be cancelled or 
enjoined if they constitute breaches of fiduciary duty and the third person is 
charged with knowledge that they were improper. These transactions, however, 
are not ultra vires with respect to the corporation, and cannot be attacked under 
Proposed section 3.04. They may be enjoined because of breach of the fiduciary 
duty, not because the transaction exceeds the powers or purposes of the 
corporation. 

Proposed subsection 3.04(b), like the old law, permits challenges to the corpor- 
ation’s lack of power in three limited classes of cases: 
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1. In suits by the attorney general under Proposed section 14.30. This provision 
does not answer the question whether or not a corporation may be dissolved or 
enjoined by the attorney general for committing an ultra vires act: it simply pre- 
serves the power of the state to assert that certain corporate action was ultra vires. 

2. In a suit by the corporation, either direct or through a legal representative, 
against incumbent or former officers, directors, employees or agents, for authoriz- 
ing or causing the corporation to engage in an ultra vires act. Again, this section 
does not address whether or not there is liability for causing the corporation to 
enter into an ultra vires act; it simply preserves the power of the corporation to 
assert that certain corporate action was ultra vires. ‘ 

3. In a suit by a shareholder against the corporation to enjoin an ultra vires 
act. The Committee deleted the requirement in the old act and in the RMA that the 
court's ability to set aside or enjoin the contract depended on all affected persons 
being parties to the proceeding. It felt that principles of jurisdiction resolved this 
problem. It also deleted the limitation that the court only grant relief “if equitable.” 
The remedies being sought are, of course, equitable, and thus the statement seems 
superfluous. More importantly, the ABA Committee Comment ascribes to equitable 
a meaning “that only third persons dealing with a corporation while specifically 
aware that the corporation’s action was ultra vires will be enjoined.” MODEL BUSI- 
NESS CORPORATION ACT, Official Text 63 (1984). The Committee endorses that situ- 
ation as the primary one in which a contract should be enjoined, but did not feel 
that the statutory language captured the concept. Finally, the Committee deleted 
the limitation on the court's ability to grant damages (i.e., not to include antici- 
pated profits). It felt that courts should have complete freedom to determine dam- 
ages in the circumstances. 


CHAPTER 4. NAME 
Section 4.01 Corporate Name. 


Proposed section 4.01 imposes two basic name requirements: (1) the name 
must indicate “corporateness,” and (2) the name must be distinguishable upon the 
records of the secretary of state. 

The Committee deleted RMA language that would have recognized words or 
abbreviations of corporate status in another language. It felt that the meaning of 
many foreign designations is not generally known in the United States, and there- 
fore that confusion would arise as to whether the foreign words import 
corporateness. 

Proposed section 4.01 is based on the fundamental premise that its name pro- 
visions should only ensure that each corporation has a sufficiently distinctive name 
so that it may be distinguished from other corporations upon the records of the 
secretary of state. A general business corporation statute should not be a partial 
substitute for a general assumed name, trademark, unfair competition. or antifraud 
statute. As a result, the Proposed Act does not restrict the power of a corporation to 
adopt or use an assumed or fictitious name with the same freedom as an individual 
or impose a requirement that an “official” name not be “deceptively similar” to 
another corporate name (a requirement of the old law.). Principles of unfair com- 
petition, not the business corporation act, provide the more effective limits on the 
competitive use of similar names. 

The phrase “distinguishable upon the records of the secretary of state” is 
drawn from section 102(a)(1) of the Delaware General Corporation Law. Delaware 
authorities construing that subsection are reviewed in Trans-Americas Airlines, Inc. 
v. Kenton, 491 A.2d 1139 (Del. 1985) (“Transamerica Airlines Inc.” is distinguishable 
from “Trans-Americas Airlines, Inc.”). The principal justifications for requiring a dis- 
tinguishable official name are (1) to prevent confusion within the secretary of state's 
office and (2) to permit accuracy in naming and serving corporate defendants in 
litigation. Thus, confusion in an absolute or linguistic sense is the appropriate test 
under the Proposed Act, not the competitive relationship between the corporations, 
which is the test for fraud or unfair competition. The precise scope of “distinguish- 
able upon the records of the secretary of state” is an appropriate subject of regu- 
lation by the office of secretary of state in order to ensure uniformity. of 
administration. Corporate names that differ only in the words used to indicate 
corporateness are generally not distinguishable. Thus, if ABC Corporation is in 
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existence, the names “ABC Inc.,” “ABC Co..” or “ABC Corp.” should not be viewed 
as distinguishable. Similarly, minor variations between names that are unlikely to 
be noticed, such as the substitution of a *.” for a `,” or the substitution of an arabic 
numeral for a word, such as "2" for “Two”, or the substitution of a lower case letter 
for a capital, such as “d” for “D.” should not be viewed as being distinguishable. 

The elimination of the “deceptively similar” requirement that appeared in the 
old law and the specific recognition appearing in Proposed section 4.01(d), that 
corporations may use assumed business or trade names to the same extent an 
individual can, are based on the fact that the secretary of state does not generally 
police the unfair competitive use of names and, indeed, has no resources to do so. 

Proposed section 4.01 contains, as old RCW 23A.08.050 did, a list of prohibited 
words that cannot be used in corporate names. Counsel should note that the source 
of the prohibitions regarding the words listed in both the old law and Proposed 
subsection 4.01(a)(3) are other statutes in RCW. Thus, for example, a corporation 
(that is not a bank) may not use as part of its name “bank,” “banking,” “banker,” or 
“trust.” RCW 30.04.020. A corporation (that is not a savings and loan association) 
may not use as part of its name words that connote operation as a savings and 
loan association. RCW 33.08.010. A corporation (that is not an industrial loan com- 
pany) may not use any combination of the words “industrial” and “loan.” RCW 
31.04.010. A corporation (that is not a cooperative) may not use the word “cooper- 
ative” in its name. RCW 23.86.030. Finally, broad and general prohibitions upon 
certain names exist. E.g.. RCW 48.30.060 prohibits any person who is not an insurer 
to use any name which deceptively infers or suggests that it is an insurer. 


Section 4.02 Reserved Name. 


The secretary of state is not equipped to determine the intent that a person has 
for making a reservation. Thus, Proposed section 4.02 deletes the old list of tive 
acceptable purposes in favor of permitting “any person” to reserve a corporation 
name, irrespective of purpose. 

The committee elected to continue the period of reservation (180 days) found 
in the old law, rather than to adopt the RMA period of 120 days. It felt that long- 
standing familiarity with the old period justified the change. It did adopt. however, 
the RMA approach of no renewal of the reservation on grounds that incorporation 
under the Proposed Act (or qualification of a foreign corporation) is a simple 
enough process that it is unlikely more than 180 days will be necessary for forma- 
tion or qualification. In the event it is not, the original reserver can reapply for res- 
ervation of the name immediately after the name becomes available. 


Section 4.03 Registered Name. 


The “registration” of a corporate name is basically a device by which a for- 
eign corporation, not qualified to transact business in the state, can preserve the 
right to use its unique “real” name if it decides later to qualify in the state. In effect, 
registration ensures “real” name availability in areas of potential future expansion. 

The committee believes it desirable to limit Proposed section 4.03 to this pur- 
pose and not allow it to become an indirect device for the preservation of trade- 
marks, trade names, or possible assumed names. For this reason, generally only 
“real” names of foreign corporations may be registered (with exceptions described 
below). A broader approach would create issues better resolved under a trade- 
mark or similar statute, or by litigation under unfair competition principles, and 
might impose duties on the secretary of state that that office is generally not 
equipped to handle, or could handle only at increased cost. 

Registration of a name other than the “real” name is permitted in only one sit- 
uation: if the “real” name of a foreign corporation is not available solely because it 
does not comply with Proposed section 15.06, requiring the words “incorporated,” 
“company,” or “limited,” or an abbreviation of one of these words, the corporation 
may add one of these words or abbreviations and register its “real” name as so 
modified under Proposed subsection 4.03(a). 

Confusion sometimes exists between “reservation” of names under Proposed 
section 4.02 and registration of names under Proposed section 4.03. A foreign cor- 
poration that is planning to qualify as a foreign corporation and finds that its name 
is available in the state may either register or reserve the name. Often a foreign 
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corporation will have to decide whether to qualify or to create a domestic subsid- 
iary: this well may be decided after the exclusive right to use the corporate name 
in the state is obtained either by reservation or by registration. If the corporation 
registers its name, it will be kept indefinitely: if it reserves, it will be kept for 180 
days. That is the foreign corporation’s choice. If a foreign corporation registers its 
name and then elects to form a domestic or foreign subsidiary, the written consent 
procedure of Proposed section 4.03(e) allows the secretary of state to ascertain that 
the domestic subsidiary is related to the foreign corporation and that use of the 
registered name by that subsidiary is acceptable to the foreign parent. 

If a foreign corporation's “real” name is unavailable, a foreign corporation 
may reserve any name--including one that is assumed or fictitious when com- 
pared with the corporation’s “real” name--for 180 days. But it may not register this 
type of name in light of the policy against allowing the name provision of the Pro- 
posed Act to be used for purposes broader than the “unique name” issue. Never- 
theless, a foreign corporation that wishes to be certain that a particular fictitious or 
assumed name will be available in the future may create an inactive domestic 
subsidiary with the desired name to preserve its future availability. 

Proposed subsection 4.03(e) provides that the protection of the name provided 
by this section terminates when the name is used pursuant to this section by the 
foreign corporation, its domestic or foreign subsidiary, or a domestic or foreign 
limited partnership. 


CHAPTER 5. OFFICE AND AGENT 
Section 5.01 Registered Office and Registered Agent. 


The Proposed Act assumes that formal communications to the corporation will 
normally be addressed to the registered agent at the registered office. If the com- 
munication itself deals with the registered office or registered agent, however, 
copies must be sent to the principal office of the corporation. Moreover, the Act 
authorizes corporations to retain records at, or to provide information to sharehold- 
ers through, offices other than the registered office. The Proposed Act consistently 
recognizes that the registered office may be a “legal” rather than a “business” 
office. 

Many corporations designate their registered office to be a business office of 
the corporation and a corporate officer at that office to be the registered agent. 
Since most of the communication to the registered agent at the registered office 
deals with legal matters, however, corporations often designate their regular legal 
counsel or counsel's nominee as their registered agent and the counsel's (or nomi- 
nee’s) office as the registered office of the corporation. 

The registered agent need not be an individual. Corporation service compa- 
nies often provide, as a commercial service, registered offices and registered 
agents at the office of the corporation service company. 

The voluntary dissolution of the corporation does not of itself terminate the 
authority of the registered agent to accept service of process or other communica- 
tions on behalf of the dissolved corporation. See section 14.05. 


Section 5.02 Change of Registered Office or Registered Agent. 


Changes of registered office or registered agent are usually routine matters 
which do not affect the rights of shareholders. The purpose of Proposed section 5.02 
is to permit these changes without a formal amendment of the articles of incorpo- 
ration, without approval of the shareholders, and, indeed, even without formal 
approval of the board of directors. 

Changes of registered office or registered agent are often of particular con- 
cer to corporation service companies which routinely serve as registered agent 
and routinely provide a registered office for literally thousands of corporations 
within many states. 

Experience with the change of registered agent and registered office provi- 
sions in old law and the statutes of other states revealed several minor problems 
with these largely formal provisions that are addressed in the Proposed Act: 

(1) Changes of registered office or registered agent need not be authorized by 
the board of directors. Many changes (such as the name of a specific registered 
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agent at a registered office) are so routine that they should not require action by 
the board of directors, particularly in publicly held corporations. 

(2) The procedure by which a registered agent may change the street address 
of the registered office applies to any location within the state and the agent is 
expressly required to notify the corporation of the change. But a facsimile signature 
of the agent is acceptable since a corporation service company changing its street 
address may be required to file a form for each of the thousands of corporations for 
which it serves as registered agent and to notify each corporation of the change. 


Section 5.03 Resignation of Registered Agent. 


Proposed section 5.03, by requiring the secretary of state to mail one copy of 
the resignation after it is filed to the corporation at its principal office, eliminates 
possible ambiguity under the old law as to where such statement is to be mailed. 

The Proposed section also permits the discontinuance of the registered office as 
well as the resignation of the agent. Corporation service companies desiring to 
resign their agency for nonpayment of fees will normally wish to discontinue the 
registered office as well as the registered agent. 


Section 5.04. Service on Corporation. 


The Committee rejected the RMA approach regarding default service on the 
secretary of the corporation on the ground that courts and counsel had become 
accustomed to easy, objective proof regarding service in such situations. It felt that 
the RMA approach would lead to additional, unnecessary complications regard- 
ing proof, with no real advantages over the old law. 


CHAPTER 6. SHARES AND DISTRIBUTIONS 
Section 6.01 Authorized Shares. 


The Proposed Act follows the approach of the Revised Model Business Corpo- 
ration Act by abolishing the distinction between “common” and “preferred or spe- 
cial” shares. Those words are no longer used in the Proposed Act, in favor of more 
general language which better reflects the actual flexibility in the creation of 
classes of shares that exists in modern practice. 

Proposed subsection 6.01(a) requires that the articles of incorporation pre- 
scribe the classes of shares and the number of shares of each class that the corpo- 
ration is authorized to issue. If the articles authorize the issue of only one class of 
shares, no designation or description of the shares is required, it being understood 
that these shares have both the power to vote and the power to receive the net 
assets of the corporation upon dissolution. See Proposed subsection 6.01(b). Shares 
with both of these characteristics are usually referred to as “common shares” or 
“common stock,” but no specific designation is required by the Proposed Act. 

If more than one class of shares is authorized, the preferences, limitations, and 
relative rights of each class of shares must be described in the articles of incorpo- 
ration before any shares of that class are issued, or the board of directors may be 
given authority to establish them under Proposed section 6.02. These descriptions 
constitute the “contract” of the holders of those classes of shares with respect to their 
interest in the corporation and must be set forth in sufficient detail reasonably to 
define their interest. The designations, preferences, limitations, and relative rights of 
shares with one or more special or preferential rights which may be authorized are 
further described in Proposed subsection 6.01(c). 

If more than one class is authorized (or if only one class is originally authorized 
but at some future time one or more other classes of shares are added by amend- 
ment), the preferences, limitations, and relative rights of each class or classes of 
shares, including the class or classes that possess the fundamental characteristics of 
voting and residual equity financial interests, must be described before shares of 
those classes are issued. If both fundamental characteristics are placed exclusively 
in a single class of shares, that class may be described simply as “common shares” 
or by statements such as the “shares have general distribution and voting rights,” 
the “shares have all the rights of common shares,” or the “shares have all rights not 
granted to the class A shares.” 

If the articles of incorporation create classes of shares that divide these funda- 
mental rights among two or more classes of shares. it is necessary that the rights be 
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clearly allocated among the classes. Specificity is required only to the extent nec- 
essary to differentiate the relative rights of the respective classes. For example, 
where one class has a liquidation preference over another, it is necessary to spec- 
ify only the preferential liquidation right of that class; in the absence of a contrary 
provision in the articles, the remaining class would be entitled to receive the net 
assets remaining after the liquidation preference has been satisfied. 

More than one class of shares may be designated as “common shares;” how- 
ever, each must have a “distinguishing designation” under Proposed subsection 
6.0l(a), e.g.. “nonvoting common shares” or “class A common shares,” and the 
rights of the classes must be described. For example, if a corporation authorizes 
two classes of shares with equal rights to share in all distributions and with identical 
voting rights except that one class is entitled exclusively to elect one director and 
the second class is entitled exclusively to elect a second director, the two classes 
may be designated, e.g., as “Class A common” and “Class B common,” and 
described, e.g., as “a class of common shares with the right to elect one director.” 
What is required is language that makes the location of these rights clear. 

Rather than describing the terms of each class of shares in the articles of 
incorporation, the corporation may delegate to the board of directors under Pro- 
posed section 6.02 the power to establish the terms of a class of shares (or of a 
series within a class of shares) if no shares of that class (or series) have previously 
been issued. Those terms, however, must be set forth in an amendment to the arti- 
cles of incorporation before the shares are issued. 

Proposed subsection 6.01(b) requires that every corporation authorize one or 
more classes of shares that have the two fundamental characteristics of having 
unlimited voting rights and the right to receive the net assets of the corporation 
upon its dissolution. These two fundamental characteristics need not be placed ina 
single class of shares but may be divided as desired. It is nevertheless essential that 
the corporation always have authorized shares with these two characteristics, and 
Proposed section 6.03 requires that shares having in the aggregate these charac- 
teristics always be outstanding. 

Proposed subsection 6.01(6) ensures that there is always in existence one or 
more classes of shareholders who share in the ultimate residual interest in the cor- 
poration and who are entitled to elect a board of directors and make other funda- 
mental decisions with respect to the corporation. 

Proposed subsection 6.01(c) lists the principal features that are customarily 
incorporated into classes of shares. Proposed subsection 6.01(d) makes clear that 
this listing is not exhaustive. 

Any class of shares may be granted multiple or fractional votes per share 
without limitation. See Proposed section 7.21. Shares of any class may also be 
made nonvoting “except to the extent prohibited by this title.” This “except” clause 
refers to the provisions in the Proposed Act that permit shares that are designated 
to be nonvoting to vote as separate voting groups on amendments to articles of 
incorporation and other organic changes in the corporation that directly affect that 
class (Proposed sections 7.26 and 10.04). In addition, shares may be given voting 
rights that are limited or conditional (e.g., on the passing of a specified number of 
‘dividends). Proposed subsection 6.01(b), however, requires that there always be 
one or more classes of shares that together have unlimited voting rights. 

Proposed subsection 6.01(c)(2) permits classes of shares to be made redeem- 
able on the terms set forth in the articles of incorporation. Under this subsection, 
shares may be made “redeemable” at the option of the holder, the corporation, or 
another person; shares redeemable at the option of the corporation are sometimes 
called “callable shares,” while shares redeemable at the option of the shareholder 
are sometimes described as involving a “put.” The Proposed Act permits either 
type of redemption for any class of shares and thereby permits the creation of 
redeemable or callable shares without limitation (subject only to the provisos that 
the class or classes of shares described in Proposed subsection 6.01(b) must always 
exist and that at least one share of each class with those rights or powers must be 
outstanding under Proposed section 6.03). 

Statutes of many states contain a direct or indirect prohibition against callable 
voting shares or callable common shares. Even where such a prohibition exists, 
however, the same effect can be obtained by the use of consensual share transfer 
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restrictions (see Proposed section 6.27). If it is possible to create what is essentially a 
callable voting share by agreement, there is no reason why such provisions should 
not be built directly and publicly into the capital structure of the corporation if that 
is desired. 

The recognition of a redemption that is a “put” exercisable by the holders of 
the shares (or a third person such as holders of other classes of shares) is also new 
to the Proposed Act and is not permitted in many states. However, consensual 
share transfer restrictions may create a right that is indistinguishable from such a 
right of redemption, and a right of redemption is expressly recognized by many 
states in connection with certain specialized classes of corporations such as open- 
end investment companies. As described below, if a right of redemption is recog- 
nized, prohibitions in the old law against “upstream” conversions served no 
purpose. 

The amount to be paid upon the redemption of shares under Proposed sub- 
section 6.01(c)(2) may be fixed in the articles of incorporation or “determined in 
accordance with a designated formula or by reference to extrinsic data or events.” 
The reference to “extrinsic data or events” is intended to permit the redemption 
price to be established on the basis of matters external to the corporation, such as 
the purchase price of other shares, the level of the prime rate, the effective interest 
rate at which the corporation may obtain short- or long-term financing, the con- 
sumer price index or a designated currency ratio. While a designated price for- 
mula or references must be set out in the articles of incorporation, the board of 
directors may be given limited authority to implement the provisions. 

All redemptions of shares are subject to the restrictions on distributions set forth 
in Proposed section 6.40. See Proposed subsection 6.03(b). 

Proposed subsection 6.01(c)(2) also permits shares of any class to be made 
convertible into shares of any other class or into cash, indebtedness, securities, or 
other property of the corporation or another person. 

The old law and the statutes of many states prohibit so-called “upstream” con- 
versions, that is, shares convertible into debt securities or into a class of shares 
having prior or superior preference rights. This restriction was eliminated from the 
Proposed Act since it was recognized that the power to make shares redeemable 
at the option of the shareholder for cash (see Proposed subsection 6.01(c)(2)(ii)) 
should logically permit the shares to be redeemable or convertible at the option of 
the shareholder into other shares with senior preferential rights. Creditors of the 
corporation and holders of shares with preferential rights are less seriously affected 
by a conversion of shares into debt or into shares with preferential rights than they 
would be by the redemption of the shares for money, which is permitted by the 
Proposed Act, subject to the limitations of Proposed section 6.40. Shares made 
“redeemable” for debt under Proposed subsection 6.01(c)(2)(ii), achieve the same 
effect as a right to “convert” shares into debt securities. 


Section 6.02 Terms of Class or Series Determined By Board of Directors. 


Proposed section 6.02 permits the board of directors, if authority to do so is 
contained in the articles, to fix the terms of a class of shares to meet corporate 
needs, including current requirements of the securities market or the exigencies of 
negotiations for acquisition of other corporations or properties, without the neces- 
sity of holding a shareholders’ meeting to amend the articles. This section therefore 
permits prompt action and gives desirable flexibility. The articles of incorporation 
may also create “series” of shares within a class (rather than designating that 
“series” as a separate class) if that is deemed desirable. 

The board of directors may create new series within a class or set the terms of 
a class or series only if there are no outstanding shares of that class or series. This 
section recognizes that in some contexts there is no substantive difference between 
a “class” and a “series within a class,” and that the labels are often a matter of 
convenience. In appropriate circumstances, a series may be treated as a class of 
shares that has one or both of the fundamental characteristics described in Pro- 
posed subsection 6.01(b). 

Shares of stock to be issued in different classes or series that vary in terms to be 
set by the board of directors are sometimes referred to as “blank stock.” The grant- 
ing of the power to vary the terms gives the board of directors broad power to 
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affect the capital structure of the corporation. Exercise of this power may in some 
circumstances dilute the interest of existing shareholders. But on balance it is desir- 
able to permit this flexibility. 

Proposed subsection 6.02(e) gives directors (unless the articles of incorporation 
provide otherwise) the power to reduce the number of shares of an outstanding 
series, but not below the number of shares of that series then outstanding. Such 
power in accord with old law. 


Section 6.03 Issued and Outstanding Shares. 


Proposed section 6.03 permits the corporation to issue shares up to the number 
of shares authorized in the articles of incorporation and provides that shares that 
are issued are outstanding shares for purposes of this title until they are reacquired, 
redeemed, converted, or cancelled. The determination of the number of shares to 
be issued is usually made by the board of directors but may be reserved by the 
articles of incorporation to the shareholders. The only requirements are that no 
class of shares be over issued and that one or more shares of a class or classes that 
together have unlimited voting power and one or more shares of a class or classes 
that together are entitled to the net assets of the corporation upon dissolution at all 
times must be outstanding. 

Shares of any class that are outstanding may be made subject to share transfer 
restrictions that may result in contractual obligations by the corporation to reac- 
quire shares. The validity of such share transfer restriction is today not open to seri- 
ous question. See Proposed section 6.27. The corporation may also acquire 
outstanding shares of any class pursuant to a voluntary transaction between the 
shareholder and the corporation. All contractual or voluntary reacquisitions are 
subject to the restrictions set forth in subsection (d) of this section and to Proposed 
section 6.40. The corporation may also reacquire shares pursuant to a right of 
redemption (or an obligation to redeem) established in the articles of incorpora- 
tion. See Proposed subsection 6.01(c)(2). All such redemptions of shares are also 
subject to the restrictions of subsection (d) of this section and to Proposed section 
6.40. Shares of the class or classes described in Proposed subsection 6.01(b) may be 
reacquired or redeemed by the corporation in any of the foregoing ways to the 
same extent as shares of any other class, subject. however, to the overriding 
requirement of Proposed subsection 6.03(d) that at all times at least shares that 
meet the requirements of Proposed subsection 6.01(b) be outstanding. 

Redeemable shares are often redeemed in connection with a transaction such 
as a merger or the issuance of a new senior class of shares that requires share- 
holder approval. Proposed subsection 6.03(c) avoids subjecting a transaction to 
approval by a class of redeemable shares that will be redeemed as a result of the 
transaction if adequate provision has been made to ensure that the holders of the 
redeemable shares will in fact receive the amount payable to them on 
redemption. 


Section 6.04 Fractional Shares. 


Fractional shares may arise from a share dividend that, as applied to a par- 
ticular holder, does not produce an even multiple of shares; they may also result 
from fractional stock splits, from reverse splits, and from reclassifications and merg- 
ers. Although corporations are authorized to issue fractional shares, which are 
vested proportionately with the same rights as full shares, the creation of fractional 
shares often creates administrative difficulties, particularly for voting and dividend 
purposes. 

Proposed section 6.04 authorizes handling fractional shares in various ways, 
including: 

(1) The corporation may issue scrip instead of fractional shares. Scrip confers 
none of the substantive rights of shareholders, but only authorizes holders to com- 
bine scrip certificates in amounts aggregating a full share and then to exchange 
them for a full share. This aggregation must occur within the time and subject to the 
conditions set initially by the board of directors and stated in the scrip certificate. 
Scrip that is not combined and exchanged becomes void. To protect shareholders 
against forfeiture of their interest, however, it is usually provided that the shares 
represented by scrip certificates not exchanged by the expiration date are to be 
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sold and the proceeds held. either indefinitely or for a stated period, for the benefit 
of the scripholders and paid to them on surrender of their scrip certificate. 

Scrip has been widely used in lieu of fractional shares. The New York Stock 
Exchange, while not requiring the use of any particular method for the settlement 
of fractional share interests, has established a policy relating to the minimum rights 
and privileges that scrip issued by registered companies must provide. N.Y.S.E. 
LISTED COMPANY MANUAL section 703.02(B). 

(2) The corporation may authorize the immediate sale of all fractional share 
interests, thereby avoiding the expense and delay of scrip and the inconvenience 
of recognizing fractional shares. While this procedure denies shareholders the ben- 
efit of any subsequent rise in the market, it protects them against any subsequent 
decline and ensures them of recognition based on market values contemporane- 
ous with the transaction. Since these transactions necessarily involve less than one 
full share for each shareholder, the amount involved in subsequent price changes 
is usually modest. 

Under this section fractional shares may be certificated or uncertificated. There 
is no difference in treatment of certificated or uncertificated shares for this purpose. 
See Proposed sections 6.25 and 6.26. 


Section 6.20 Subscription For Shares Before Incorporation. 


Proposed subsection 6.20(a) provides that written preincorporation subscrip- 
tions are irrevocable for six months unless the subscription agreement provides that 
they are revocable or that they are irrevocable for some other period. Neverthe- 
less, all the subscribers to shares may agree at any time that a subscriber may 
withdraw in part from the subscriber's commitment to subscribe for shares, that a 
subscriber may revoke the subscription entirely, or that the period of irrevocability 
may continue for an additional stated period. If the corporation accepts the sub- 
scription during the period of irrevocability, the subscription becomes a contract 
binding on both the subscribers and the corporation. The terms of this contract are 
set forth in Proposed subsections 6.20(b) and (d). i 

Proposed subsection 6.20(b) provides that after incorporation the board of 
directors may determine the payment terms of subscriptions but these calls must be 
uniform so far as practicable as to all shares of the same class or series unless the 
subscriptions provide otherwise. Proposed subsection 6.20(d) provides alternative 
methods of enforcement of preincorporation subscriptions by the corporation. If the 
consideration for the subscription involves the payment of money or conveyance of 
property, the corporation may, in the event of nonpayment, collect the amount due 
as any other debt. Alternatively, unless the subscription agreement provides other- 
wise, the corporation may rescind the agreement and may resell the shares after 
20 days’ notice to the subscriber. 

Proposed subsection 6.20(c) provides that shares issued pursuant to preincorp- 
oration subscriptions are fully paid and nonassessable when the corporation 
receives the subscription price. The liability of the subscriber to pay the purchase 
price is addressed in Proposed section 6.22. Proposed Section 6.20 does not address 
the liability of transferees of shares which may be issued before the subscription 
price is paid or the power of the corporation to cancel for nonpayment shares that 
have been issued before payment of the full subscription price. Issued shares rep- 
resented by unpaid subscriptions are subject to cancellation for nonpayment to the 
same extent as shares issued for promissory notes or shares issued before the con- 
sideration therefor is paid. 

Postincorporation subscriptions are contracts between the corporation and the 
investor by which the corporation agrees to issue shares for a stated consideration 
and the investor agrees to purchase the shares for that consideration. 
Postincorporation subscriptions are simple contracts subject to the power of the 
board of directors and they may contain any mutually acceptable provisions sub- 
ject to Proposed section 6.21. Proposed subsection 6.20(e) states, for completeness, 
that postincorporation subscriptions are contracts between the corporation and the 
subscriber subject to Proposed section 6.21. 


Section 6.21 Issuance of Shares. 
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Proposed section 6.21 continues the thrust of the 1984 and 1985 amendments: it 
does not recognize the concepts of par value and stated capital which were elimi- 
nated from the old law in 1984; and it endorses the 1985 elimination of the old rules 
declaring certain kinds of property ineligible as consideration for shares. 

Since shares need not have a par value, under Proposed section 6.21 there is 
no minimum price at which specific shares must be issued and therefore there can 
be no “watered stock” liability for issuing shares below an arbitrarily fixed price. 
The price at which shares are issued is primarily a matter of concern to other 
shareholders whose interests may be diluted if shares are issued at unreasonably 
low prices or for overvalued property. This problem of equality of treatment essen- 
tially involves honest and fair judgments by directors and cannot be effectively 
addressed by an arbitrary doctrine establishing a minimum price for shares such 
as “par value” provided under older statutes. 

Proposed subsection 6.21(b) specifically validates contracts for future services 
(including promoters’ services), promissory notes, or “any tangible or intangible 
property or benefit to the corporation,” as consideration for the present issue of 
shares. The term “benefit” should be broadly construed to include, for example, a 
reduction of a liability, a release of a claim, or benefits obtained by a corporation 
by contribution of its shares to a charitable organization or as a prize in a promo- 
tion. In the realities of commercial life, there is sometimes a need for the issuance of 
shares for contract rights or such intangible property or benefits. And, as a matter 
of business economics, contracts for future services, promissory notes, and intangi- 
ble property or benefits often have value that is as real as the value of tangible 
property or past services, the only types of property that many older statutes permit 
as consideration for shares. Thus, only business judgment should determine what 
kind of property should be obtained for shares, and a determination by the direc- 
tors (meeting the requirements of Proposed section 8.30) to accept a specific kind of 
valuable property for shares should be accepted and not circumscribed by artifi- 
cial or arbitrary rules. 

The issuance of some shares for cash and other shares for promissory notes, 
contracts for past or future services, or for tangible or intangible property or bene- 
fits, like the issuance of shares for an inadequate consideration, opens the possibil- 
ity of dilution of the interests of other shareholders. For example, persons acquiring 
shares for cash may be unfairly treated if optimistic values are placed on past or 
future services or intangible benefits being provided by other persons. The prob- 
lem is particularly acute if the persons providing services, promissory notes, or 
property or benefits of debatable value are themselves connected with the pro- 
moters of the corporation or with its directors. Protection of shareholders against 
abuse of the power granted to the board of directors to determine that shares may 
be issued for intangible property or benefits is provided in part by the requirement 
that the board must act in accordance with the requirements of Proposed section 
8.30, and, if applicable, Proposed sections 8.70-8.73, in determining that the con- 
sideration received for shares is adequate. 

Accounting principles are not specified in the Proposed Act, and the board of 
directors is not required by the statute to determine the “value” of noncash consid- 
eration received by the corporation (as was the case in old law.) In many instan- 
ces, property or benefit received by the corporation will be of uncertain value; if 
the board of directors determines that the issuance of shares for the property or 
benefit is an appropriate transaction that protects the shareholders trom dilution, 
that is sufficient under Proposed section 6.21. The board of directors does not have 
to make an explicit “adequacy” determination by formal resolution; that determi- 
nation may be inferred from a determination to authorize the issuance of shares for 
a specified consideration. 

Proposed section 6.21 also does not require that the board of directors deter- 
mine the value of the consideration to be entered on the books of the corporation, 
though the board of directors may do so if it wishes. Of course, a specific value 
must be placed on the consideration received for the shares for bookkeeping pur- 
poses, but bookkeeping details are not the statutory responsibility of the board of 
directors. The statute also does not require the board of directors to determine the 
corresponding entry on the right-hand side of the balance sheet under owner's 
equity to be designated as “stated capital” or be allocated among “stated capital” 
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and other surplus accounts. The corporation, however, may determine that its 
shareholders’ equity accounts should be divided into these traditional categories if 
it wishes. 

The first sentence of Proposed subsection 6.21(c) describes the effect of a good 
faith determination by the board of directors that consideration is adequate for the 
issuance of shares. That determination, without more, is conclusive to the extent that 
adequacy is relevant to the question whether the shares are validly issued, fully 
paid, and nonassessable. Proposed subsection 6.21(c) provides that shares are fully 
paid and nonassessable when the board of directors has made such determina- 
tion, and the corporation has received the consideration. Whether shares are val- 
idly issued may depend on compliance with corporate procedural requirements, 
such as issuance within the amount authorized in the articles of incorporation or 
holding a directors’ meeting upon proper notice and with a quorum present. The 
Proposed Act does not address the remedies that may be available for issuances 
that are subject to challenge. 

Shares issued pursuant to preincorporation subscriptions are governed by Pro- 
posed section 6.20 and not by this section. 

The Proposed Act does not address the question whether validly issued shares 
may thereafter be cancelled on the grounds of fraud or bad faith if the shares. are 
in the hands of the original shareholder or other persons who were aware of the 
circumstances under which they were issued when they acquired the shares. It 
also leaves to the Uniform Commercial Code other questions relating to the rights of 
persons other than the person acquiring the shares from the corporation. 

Proposed subsection 6.21(d) permits the board of directors to determine that 
shares issued for promissory notes or for contracts for future services or benefits be 
placed in escrow or their transfer otherwise restricted until the services are per- 
formed, the benefits received. or the notes are paid. The section also defines the 
rights of the corporation with respect to these shares. If the shares are issued with- 
out being restricted as provided in this subsection, they are validly issued insofar 
as the adequacy of consideration is concerned. 

Proposed subsection 6.21(a) provides that the powers granted to the board of 
directors by this section may be reserved to the shareholders by the articles of 
incorporation. No negative inference should be drawn from Proposed subsection 
6.21(a) with respect to the efficacy of similar provisions under other sections of the 
Proposed Act. 

Proposed subsection 6.21(e) is designed to provide a mechanism for determin- 
ing that shares issued in prior years are fully paid and unassessable even if those 
facts cannot currently be verified. 


Section 6.22 Liability of Shareholders. 


With the elimination of the concepts of par value and watered stock in 1984, 
the sole obligation of a purchaser of shares from the corporation, as set forth in 
Proposed section 6.22, is to pay the consideration established by the board of 
directors (or the consideration specified in the subscription, in the case of prein- 
corporation subscriptions). The consideration for the shares may consist of promis- 
sory notes, contracts for future services, or tangible or intangible property or 
benefits, and, if the board of directors so decides, the delivery of the notes, con- 
tracts, or accrual of the benefits constitute full payment for the shares. See Proposed 
section 6.21. Upon the transfer to the corporation of the consideration so determined 
or specified, the shareholder has no further responsibility to the corporation or its 
creditors “with respect to the shares,” though the shareholder may have continuing 
obligations under a contract or promissory note entered into in connection with the 
acquisition of shares. 

Proposed section 6.22 deals only with the responsibility for payment by the 
purchaser of shares from the corporation. The Proposed Act leaves to the Uniform 
Commercial Code questions with respect to the rights of subsequent purchasers of 
shares and the power of the corporation to cancel shares if the consideration is not 
paid when due. See sections 8-202 and 8-301 of the UNIFORM COMMERCIAL CODE. 

The Proposed Act does not include a subsection in the RMA that states that 
unless the articles of incorporation provide otherwise, a shareholder is not liable 
for the debts of the corporation “except by reason of his own acts or conduct.” The 


3004 JOURNAL OF THE SENATE 


committee concluded that the RMA language might well confuse development 
within the state of such well-known doctrines as disregard of the corporate entity. It 
therefore omitted the provision. 


Section 6.23 Share Dividends. 


A share dividend is solely a paper transaction: no assets are received by the 
corporation for the shares and any “dividend” paid in shares does not involve the 
distribution of property by the corporation to its shareholders. Proposed section 6.23 
therefore recognizes that such a transaction involves the issuance of shares “with- 
out consideration,” and Proposed section 1.40 excludes it from the definition of a 
“distribution.” Such transactions were treated in a fictional way under the old “par 
value” and “stated capital” statutes, which treated a share dividend as involving 
transfers from a surplus account to stated capital and assumed that par value 
shares could be issued without receiving any consideration by reason of that 
transfer of surplus. 

The par value statutory treatment of share dividend transactions distinguished 
a share “split” from a share dividend. In a share “split” the par value of the former 
shares was divided among the new shares and there was no transfer of surplus into 
the stated capital account as in the case of a share “dividend.” Since Washington 
law has eliminated the concept of par value, the distinction between a “split” and 
a “dividend” has not been retained; both types of transactions are referred to sim- 
ply as “share dividends.” A distinction between “share dividends” and “share 
splits,” however, continues to exist in other contexts--for example, in connection 
with transactions by publicly held corporations, see N.Y.S.E. LISTED COMPANY 
MANUAL section 703.02(a), or corporations that have optionally retained par value 
for their shares. The change made in the Proposed Act is not intended to affect the 
manner in which transactions by these corporations are handled or described but 
simply reflects the elimination of artificial legal distinctions based on the par value 
statutes. 

A “reverse stock split” is not a share dividend under this section of the Pro- 
posed Act. A reverse split involves an amendment to the articles of incorporation 
reducing the number of authorized shares, not the issuance of additional shares. 

Share dividends may create problems when a corporation has more than a 
single class of shares. The requirement that a share dividend be “pro rata” only 
applies to shares of the same class or series; if there are two or more classes enti- 
tled to receive a share dividend in different proportions, the dividend will have to 
be allocated appropriately. 

The distribution of shares of one class to holders of another class may dilute the 
equity of the holders of the first class. Therefore, Proposed subsection 6.23(b) per- 
mits the distribution of shares of one class to the holders of another class only if one 
or more of the following conditions are met: (1) the articles of incorporation 
expressly authorize the transaction, (2) the holders of the class being distributed 
consent to the distribution, or (3) there are no holders of the class being distributed. 


Section 6.24 Share Options. 


A specific provision authorizing the creation of share options and share rights 
appears in most state statutes. Even though corporations doubtless have the inher- 
ent power to issue share options and share rights, specific authorization is desirable 
because of the economic importance of options and rights, and because of the 
need to establish the primacy of the board of directors in determining the consid- 
eration received by the corporation for rights and options. The creation of incen- 
tive compensation plans for directors, officers, agents, and employees is basically a 
matter of business judgment and the good faith determination by the board of 
directors should therefore be conclusive. This is as true for incentive plans that 
involve the issuance of share options or rights as for those that involve the payment 
of cash. In appropriate cases incentive plans may involve the granting of options 
at prices below the current market prices of the shares. 

Proposed section 6.24 does not require shareholder approval of share options 
or rights as incentive plans. Of course, prior shareholder approval may be 
required in order to comply with the requirements of national security exchanges 
for the listing of securities, see N.Y.S.E. LISTED COMPANY MANUAL section 309.00, or 
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to acquire the benefits of federal law conditioned upon shareholder approval of 
such plans, see S.E.C. Rule 16b-3(a). 17 C.F.R. section 240.16b-3(a). 

The reference to the “form” of a right, option, or warrant in Proposed section 
6.24 permits the board of directors to designate the interests issued under Proposed 
section 6.24 as options, warrants, rights, or by some other name, and to evidence 
these interests by certificates, contracts, letter agreements, or in other forms that are 
appropriate under the circumstances. Rights, options, or warrants may be issued 
together with or independently of the corporation's issue and sale of its shares or 
other securities. 


Section 6.25 Form and Content of Certificates. 


This section sets forth the minimum requirements for share certificates. A cor- 
poration whose shares are not publicly traded will normally issue certificates that 
meet these minimum requirements and little more. Securities that are publicly 
traded, on the other hand, must contain reasonable safeguards against fraudufent 
duplication; for this reason, regulations by exchanges contain technical require- 
ments relating to design, quality, engraving, and printing. Also, exchange require- 
ments may require signatures of a transfer agent and registrar as well as 
designated corporate officers. All these requirements are in addition to the mini- 
mum requirements of the Proposed Act. ; 

Certificateless shares are permitted under Proposed subsection 6.25(a) upon 
compliance with Proposed section 6.26. Proposed subsection 6.25(a) makes it clear 
that there are no differences in the rights and obligations of shareholders, whether 
or not their shares are represented by certificates, other than mechanical differ- 
ences (such as the means by which instructions for transfer are communicated to 
the issuer) necessitated by the use or nonuse of certificates. If share transfer restric- 
tions are imposed, conspicuous references must appear on the certificate if they 
are to be binding on third persons without knowledge of the restrictions. See Pro- 
posed section 6.27. 

Under Proposed section 6.25 all signatures on a share certificate may be fac- 
similes. This change. which has been adopted recently in several states, gives rec- 
ognition to the fact that a purchaser of publicly traded shares will hardly ever be 
in a position to determine whether a manual signature on a stock certificate is in 
fact the authorized signature of an officer of the transfer agent or registrar. From 
the standpoint of the issuing corporation of publicly traded securities, if a share 
certificate requiring a manual signature is stolen and the signature thereafter 
forged, the corporation may defend on lack of genuineness under section 8-202(3) 
of the UNIFORM COMMERCIAL CODE. But this defense is not effective against a 
bona fide purchaser when the forged signature has been placed on the certificate 
by an employee of the issuer or registrar or transfer agent entrusted with handling 
the certificates (UCC 8-205). It is likely that a corporation would therefore follow the 
same security precautions for blank certificates requiring manual signatures as for 
those not requiring them. At the same time, the time and expense required for 
manual signatures has been eliminated. 


Section 6.26 Shares Without Certificates. 


Proposed section 6.26(a) authorizes the creation of uncertificated shares either 
by original issue or in substitution for shares previously represented by certificates. 
This subsection gives the board of directors the widest discretion so that a particu- 
lar class and series of shares might be entirely represented by certificates, entirely 
uncertificated, or represented partly by each. The second sentence ensures that a 
corporation may not treat as uncertificated, and accordingly transferable on its 
books without due presentation of a certificate, any shares for which a certificate is 
outstanding. 

The statement required by Proposed subsection 6.26(b) ensures that holders of 
uncertificated shares will receive from the corporation the same information that 
the holders of certificates receive when certificates are issued. There is no require- 
ment that this information be delivered to purchasers of uncertificated shares 
before purchase. 
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Detailed rules with respect to the issuance, transfer, and registration of both 
certificated and uncertificated shares appear in article 8 of the UNIFORM COM- 
MERCIAL CODE. In general terms there are no differences between certificated and 
uncertificated securities except in matters such as their manner of transfer. 


Section 6.27 Restriction on Transfer of Shares and Other Securities. 


Share transfer restrictions are widely used by both publicly held and closely 
held corporations for a variety of appropriate purposes. Washington case law on 
the subject is relatively limited and somewhat inconsistent. See (in order of deci- 
sion) State ex rel. Howland v. Olympia Veneer Co.. 138 Wash. 144 (1926) (bylaw 
requiring directors’ consent for transfer of shares held invalid as unlawful restraint 
on alienation); In re West Waterway Lumber Co., 59 Wash. 2d 310 (1962) (restriction 
giving corporation right to repurchase shares if a shareholder voluntarily ceased 
to manufacture lumber upheld; reasonable restraints on alienation of corporate 
shares are not objectionable); Jones v. Harris, 63 Wash. 2d 559 (1964) (restriction 
giving corporation right to repurchase shares at book value upheld: contract could 
not be said to have been unfair or inequitable when it was made); Rogers Walla 
Walla Inc. v. Ballard, 16 Wash. App. 81 (1976) (restriction giving corporation power 
to repurchase shares upheld; fairness of restriction to be determined at time 
agreement signed); and Fine v. Laband, 35 Wash. App. 368 (1983) (restriction giv- 
ing corporation right to repurchase shares on breach of contract upheld: question 
was whether agreement was fair and equitable at time entered into). By prescrib- 
ing reasonable rules to govern the use of transfer restrictions, Proposed section 6.27 
should guide practitioners in their use and encourage a more uniform and favor- 
able judicial reception. 

Proposed subsection 6.27(a) generally authorizes the imposition of transfer 
restrictions on “shares,” although the caption of the section refers to “shares and 
other securities.” Proposed subsection 6.27(e) defines “shares” for purposes of Pro- 
posed section 6.27 to include securities “convertible into or carrying a right to sub- 
scribe for or acquire shares;” the phrase “other securities” in the title of the 
Proposed section thus describes the broader scope of this section resulting from the 
definition in Proposed subsection 6.27(e). 

Share transfer restrictions are usually created by provisions in the bylaws or 
articles of incorporation but may also be created by contract between the corpo- 
ration and some or all the shareholders or between or among the shareholders 
themselves. However, if shares are originally issued free of restriction, they may not 
thereafter be subject to a transfer restriction without the consent of the holder, evi- 
denced by a vote in favor of the amendment to the articles of incorporation or 
bylaws creating the restriction, or by being a party to the contract creating the 
restriction. 

The terms of a restriction on transfer do not need to be set forth in full or sum- 
marized in detail on a certificate or information statement required by Proposed 
subsection 6.26(b) for uncertificated securities. Rather, Proposed subsection 6.27(b) 
provides that in the case of a certificated security, the existence of the restriction 
must be conspicuously set forth on the front or back of the certificate; in the case of 
an uncertificated security, the existence of the restriction must be noted in the infor- 
mation statement. There is no requirement that the notation on an information 
statement be conspicuous. 

If a transferee knows of the restriction the transferee is bound by it even though 
the restriction is not noted on the certificate or information statement. 

Proposed subsection 6.27(c) describes the purposes for which restrictions may 
be imposed while Proposed subsection 6.27(d) describes the types of restrictions 
that may be imposed. 

Proposed subsection 6.27(c) enumerates certain purposes for which share 
transfer restrictions may be imposed, but does not limit the purposes since Pro- 
posed subsection 6.27(c)(3) permits restrictions “for any other reasonable purpose.” 
Examples of the “status” referred to in Proposed subsection 6.27(c)(1) are the sub- 
chapter S election under the Internal Revenue Code, and entitlement to a program 
or eligibility for a privilege administered by governmental agencies or national 
securities exchanges. Specific references in Proposed section 6.27 to subchapter S 
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and other statutes were not made because of the possibility that the Internal Reve- 
nue Code or other statute may be amended or recodified after the adoption of the 
Proposed Act. 

Proposed subsection 6.27(c)(2) permits restrictions on transfers of shares to 
ensure availability of exemptions under state or federal securities acts. Share 
transfer restrictions for other purposes are permitted by Proposed subsection 
6.23(c)(3) so long as the purpose is reasonable. It is unnecessary to inquire into the 
reasonableness of the purposes specifically enumerated in Proposed subsections 
6.27(c)(1) and (2). 

The types of restrictions referred to in Proposed subsections 6.27(d)(1) (option 
agreements) and (2) (buy-sell agreements) are imposed as a matter of contractual 
negotiation and do not prohibit the outright transfer of shares. Rather, they desig- 
nate to whom shares or other securities must be offered at a price established in 
the agreement or by a formula or method agreed to in advance. By contrast, the 
restrictions described in Proposed subsections 6.27(d)(3) and (4) may permanently 
limit the market for shares by disqualifying all or some potential purchasers. As a 
result the restrictions imposed by these two provisions must not be “manifestly 
unreasonable.” 

Use of the term “manifestly unreasonable” will at the very least change the 
parameters for inquiry announced in Washington cases for consent restrictions. See 
State ex rel Howland v. Olympia Veneer Co., 138 Wash. 144 (1926); and the court's 
language in In re West Waterway Lumber Co., 59 Wash. 2d 310 (1962). The term 
“manifestly unreasonable” is derived from Del. Gen. Corp. L. section 202(c)(4) 
(essentially equivalent to RMA section 6.27(d)(4)), where it has not received signifi- 
cant interpretation. Compare Edelman v. Phillips Petroleum Co., 1985 WL 11534 
(Del. Ch. 1985) (a standstill agreement was not manifestly unreasonable); Joseph E. 
Seagram & Sons, Inc. v. Conoco, Inc., 519 F. Supp. 506 (D.C. Del. 1981) (issue of 
whether bylaw restriction on transfer of shares to aliens was manifestly unreason- 
able presented but not resolved). See also Pa. Bus. Corp. Act section 613.1 (same 
language). See generally Colbert v. Hennessey, 217 N.E.2d 914 (Mass. 1966) holding 
that a consent restriction was not “palpably unreasonable.” 


Section 6.28 Expense of Issue. 


The original purpose of this section was to deal with the problems created by 
the concepts of “par value” and “stated capital:” it permitted the corporation to 
expend its capital for “the reasonable charges and expenses of” organization with- 
out fear of making the shares not fully paid or assessable because the assets ulti- 
mately received were less than the aggregate par value of the issued shares. 

Under the modern capitalization principles set forth in the Proposed Act there 
is no basis for the fear that shares issued property under Proposed section 6.2] can 
be made assessable because of the subsequent use of the proceeds. While Pro- 
posed section 6.28 thus may be technically unnecessary, it was believed to be 
desirable to retain in the Proposed Act a general authorization to the corporation 
to pay its expenses of formation and raising capital out of its original capitalization. 
The reference to “reasonable” charges and expenses was deleted on the theory 
that the test for these expenses should be no different from the test for expenses of 
any other type. 

The concluding language in the old law, “without rendering the shares not 
fully paid or assessable,” was also deleted as unnecessary and confusing in the 
context of the earlier revisions to the financial provisions of the Washington statutes. 


Section 6.30 Shareholders’ Preemptive Rights. 


Proposed section 6.30 follows the “opt out” approach of old RCW 23A.08.220, 
rather than the “opt in” approach of RMA section 6.30. Thus, unless preemptive 
rights are abolished or altered in the articles of incorporation, the rights set forth in 
this section exist. It is important to note that the right conferred by this section can 
be expanded if so provided in the articles of incorporation. 

Proposed subsection 6.30(b) states rules with respect to the waiver of the right. 
Proposed subsection 6.30(c) lists the principal exceptions recognized by courts to 
preemptive rights. The Committee rejected the RMA subsection that would have 


3008 JOURNAL OF THE SENATE 


provided no preemptive right to shares issued (from the number originally author- 
ized) within 6 months of incorporation. It chose instead language intended to cap- 
ture the exception announced in Yasik v. Wachtel, 17 A.2d 309 (Del. Ch. 1941): an 
exception for shares issued pursuant to the corporation’s initial plan of financing 
(which in Yasik lasted more than 5 years.) 

Proposed subsection 6.30(a) is primarily designed to protect voting power 
within the corporation from dilution. For this reason, Proposed subsection 6.30(f) 
contains a special definition of “shares” to ensure that the preemptive rights of 
shareholders apply to all securities that are convertible into or carry a right to 
acquire voting shares. 

On the other hand. preemptive rights also may serve in part to protect the 
equity participation of shareholders. This combination of functions creates no prob- 
lem in a corporation that has authorized only a single class of shares but may 
occasionally create problems in corporations with more complex capital struc- 
tures. In many multiple-class corporate financial structures, the issuance of addi- 
tional shares of one class does not adversely affect other classes. For example, the 
issuance of additional general voting shares without preferential rights normally 
does not affect either the limited voting power or equity participation of holders of 
shares with preferential rights; holders of shares with preferential equity participa- 
tion rights but without general voting rights should therefore have no preemptive 
rights with respect to general voting shares without preferential rights, unless the 
articles of incorporation so provide. See Proposed subsection 6.30(d)(i) and (ii). 
Classes of shares that may give rise to possible conflict between the protection of 
voting interests and equity participation when the board of directors desires to 
issue additional shares include classes of nonvoting shares without preferential 
rights and classes of shares with both preferential rights to distributions and general 
voting rights. Attorneys who draft articles of incorporation with classes of shares 
that may give rise to these conflicts should consider the precise application of Pro- 
posed subsection 6.30(d) with respect to preemptive rights for these classes and 
_ define more carefully the scope of the preemptive rights desired. 


Section 6.31 Corporation's Acquisition of Its Own Shares. 


Proposed subsection 6.31(a) restates the fundamental power of a corporation 
to reacquire its own shares. Such a transaction constitutes a “distribution” by the 
corporation (see the definition of that term in Proposed section 1.40) and is subject 
to the limitations of Proposed section 6.40. 

Shares that are reacquired by the corporation become authorized but unis- 
sued shares under Proposed subsection 6.31(b) unless the articles prohibit reissue, 
in which event they are cancelled. Proposed subsection 6.31(c) requires a simpli- 
fied official filing to reflect the reduction of authorized shares. This provision is 
included in order that there be a public record of the number of authorized shares 
that a corporation may issue. The amendment may be made without shareholder 
action. 

Until the amendment referred to in Proposed subsection 6.31(c) is effective, the 
corporation has power to reissue the reacquired shares despite a prohibition in the 
articles of incorporation. In such a case, the action of the directors in issuing the 
shares may be challengeable but the shares so issued would be fully paid and 
nonassessable if issued in conformity with Proposed section 6.21. 


Section 6.40 Distributions to Shareholders. 


Proposed section 1.40 defines “distribution” to include virtually all transfers of 
money, indebtedness of the corporation or other property to a shareholder in 
respect of the corporation's shares. It thus includes cash or property dividends, 
payments by a corporation to purchase its own shares, distributions of promissory 
notes or indebtedness, and distributions in partial or complete liquidation or volun- 
tary or involuntary dissolution. Proposed section 1.40 excludes from the definition of 
“distribution” transactions by the corporation in which only its own shares are dis- 
tributed to its shareholders. These transactions are called “share dividends” in the 
Proposed Act. See Proposed section 6.23. 
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The old law prohibited payments of dividends if the corporation was, or as a 
result of the payment would be, insolvent in the equity sense. This test is retained, 
appearing in Proposed subsection 6.40(b)(1). 

In most cases involving a corporation operating as a going concern in the 
normal course, information generally available will make it quite apparent that no 
particular inquiry concerning the equity insolvency test is needed. While neither a 
balance sheet nor an income statement can be conclusive as to this test. the exis- 
tence of significant shareholders’ equity and normal operating conditions are of 
themselves a strong indication that no issue should arise under that test. Indeed, in 
the case of a corporation having regularly audited financial statements, the 
absence of any qualification in the most recent auditor’s opinion as to the corpora- 
tion’s status as a “going concern,” coupled with a lack of subsequent adverse 
events, would normally be decisive. 

It is only when circumstances indicate that the corporation is encountering dif- 
ficulties or is in an uncertain position concerning its liquidity and operations that 
the board of directors or, more commonly, the officers or others upon whom they 
may place reliance under Proposed subsection 8.30(b), may need to address the 
issue. Because of the overall judgment required in evaluating the equity insolvency 
test, no “bright line” test can be employed. However, in determining whether the 
equity insolvency test has been met, certain judgments or assumptions as to the 
future course of the corporation’s business are customarily justified, absent clear 
evidence to the contrary. These include the likelihood that (a) based on existing 
and contemplated demand for the corporation’s products or services, it will be 
able to generate funds over a period of time sufficient to satisfy its existing and 
reasonably anticipated obligations as they mature, and (b) indebtedness which 
matures in the near-term will be refinanced where, on the basis of the corpora- 
tion’s financial condition and future prospects and the general availability of credit 
to businesses similarly situated, it is reasonable to assume that such refinancing 
may be accomplished. To the extent that the corporation may be subject to 
asserted or unasserted contingent liabilities, reasonable judgments as to the likeli- 
hood, amount, and time of any recovery against the corporation, after giving con- 
sideration to the extent to which the corporation is insured or otherwise protected 
against loss, may be utilized. There may be occasions when it would be useful to 
consider a cash flow analysis, based on a business forecast and budget, covering 
a sufficient period of time to permit a conclusion that known obligations of the cor- 
poration can reasonably be expected to be satisfied over the period of time that 
they will mature. 

In exercising their judgment, the directors are entitled to rely, under Proposed 
subsection 8.30(b) as noted above, on information, opinions, reports, and statements 
prepared by others. Ordinarily, they should not be expected to become involved 
in the details of the various analyses or market or economic projections that may 
be relevant. Judgments must of necessity be made on the basis of information in 
the hands of the directors when a distribution is authorized. They should not, of 
course, be held responsible as a matter of hindsight for unforeseen developments. 
This is particularly true with respect to assumptions as to the ability of the corpora- 
tion’s business to repay long-term obligations which do not mature for several 
years, since the primary focus of the directors’ decision to make a distribution 
should normally be on the corporation's prospects and obligations in the shorter 
term, unless special factors concerning the corporation’s prospects require the tak- 
ing of a longer term perspective. 

The Proposed Act establishes the validity of distributions from the corporate 
law standpoint under Proposed section 6.40 and determines the potential liability of 
directors for improper distributions under Proposed sections 8.30 and 8.31. The fed- 
eral Bankruptcy Act and state fraudulent conveyance statutes, on the other hand, 
are designed to enable the trustee or other representative to recapture for the 
benefit of creditors funds distributed to others in some circumstances. In light of 
these diverse purposes, and to minimize management difficulties in administering 
the statutes, Proposed subsection 6.40(f) provides that the provisions in this title 
supersede those of the state fraudulent conveyances act in determining the legality 
of a distribution. 
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Proposed subsection 6.40(b)(2) requires that, after giving effect to any distribu- 
tion, the corporation’s assets equal or exceed its liabilities plus (with some excep- 
tions) the dissolution preferences of senior equity securities. Proposed subsection 
6.40(c)(1) authorizes asset and liability determinations to be made for this purpose 
on the basis of either (1) financial statements prepared on the basis of accounting 
practices and principles that are reasonable in the circumstances or (2) a fair val- 
uation or other method that is reasonable in the circumstances. The determination 
of a corporation's assets and liabilities and the choice of the permissible basis on 
which to do so are left to the judgment of its board of directors. In making a judg- 
ment under Proposed subsection 6.40(c)(1), the board may rely under Proposed 
subsection 8.30(b) upon opinions, reports, or statements, including financial state- 
ments and other financial data prepared or presented by public accountants or 
others. 

Proposed section 6.40 does not utilize particular accounting terminology of a 
technical nature or specify particular accounting concepts. In making determina- 
tions under this section, the board of directors may make judgments about 
accounting matters, giving full effect to its right to rely upon professional or expert 
opinion. 

In a corporation with subsidiaries, the board of directors may rely on uncon- 
solidated statements prepared on the basis of the equity method of accounting (see 
American Institute of Certified Public Accountants, APB Opinion No. 18 (1971)) as to 
the corporation’s investee corporations, including corporate joint ventures and 
subsidiaries, although other evidence would be relevant in the total determination. 

The board of directors should in all circumstances be entitled to rely upon 
reasonably current financial statements prepared on the basis of generally 
accepted accounting principles in determining whether or not the balance sheet 
test of Proposed subsection 6.40(b)(2) has been met. unless the board is then aware 
that it would be unreasonable to rely on the financial statements because of 
newly-discovered or subsequently arising facts or circumstances. But Proposed 
section 6.40 does not mandate the use of generally accepted accounting princi- 
ples; it only requires the use of accounting practices and principles that are rea- 
sonable in the circumstances. While publicly-owned corporations subject to 
registration under the Securities Exchange Act of 1934 must, and many other cor- 
porations in fact do, utilize financial statements prepared on the basis of generally 
accepted accounting principles, a great number of smaller or closely-held cor- 
porations do not. Some of these corporations maintain records solely on a tax 
accounting basis and their financial statements are of necessity prepared on that 
basis. Others prepare financial statements that substantially reflect generally 
accepted accounting principles but may depart from them in some respects (e.g.. 
footnote disclosure). These facts of corporate life indicate that a statutory standard 
of reasonableness, rather than stipulating generally accepted accounting princi- 
ples as the normative standard, is appropriate in order to achieve a reasonable 
degree of flexibility and to accommodate the needs of the many different types of 
business corporations which might be subject to these provisions, including in par- 
ticular closely-held corporations. Accordingly. the Proposed Act contemplates that 
generally acceptable accounting principles are always ‘reasonable in the cir- 
cumstances” and that other accounting principles may be perfectly acceptable, 
under a general standard of reasonableness, even if they do not involve the “fair 
value” or “current value” concepts that are also contemplated by Proposed sub- 
section 6.40(c)(1). 

Proposed subsection 6.40(c)(1) specifically permits determinations to be made 
under Proposed subsection 6.40(b)(2) on the basis of a fair valuation or other 
method that is reasonable in the circumstances. Thus the statute authorizes depar- 
tures from historical cost accounting and sanctions the use of appraisal and current 
value methods to determine the amount available for distribution. No particular 
method of valuation is prescribed in the statute, since different methods may have 
validity depending upon the circumstances, including the type of enterprise and 
the purpose for which the determination is made. For example. it is inappropriate 
in most cases to apply a “quick-sale liquidation” method to value an enterprise, 
particularly with respect to the payment of normal dividends. On the other hand, a 
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“quick-sale liquidation” valuation method might be appropriate in certain circum- 
stances for an enterprise in the course of reducing its asset or business base by a 
material degree. In most cases, a fair valuation method or a going-concern basis 
would be appropriate if it is believed that the enterprise will continue as a going 
concern. 

Ordinarily a corporation should not selectively revalue assets. It should con- 
sider the value of all of its material assets, whether or not reflected in the financial 
statements (e.g., a valuable executory contract). Likewise, all of a corporation’s 
material obligations should be considered and revalued to the extent appropriate 
and possible. In any event, Proposed subsection 6.40(c)(1) calls for the application 
under Proposed subsection 6.40(6)(2) of a method of determining the aggregate 
amount of assets and liabilities that is reasonable in the circumstances. 

Proposed subsection 6.40(c)(1) also refers to some “other method that is rea- 
sonable in the circumstances.” This phrase is intended to comprehend within Pro- 
posed subsection 6.40(b)(2) the wide variety of possibilities that might not be 
considered to fall under a “fair valuation” or “current value” method but might be 
reasonable in the circumstances of a particular case. 

Proposed subsection 6.40(b)(2) provides that a distribution may not be made 
unless the total assets of the corporation exceed its liabilities plus the amount that 
would be needed to satisfy any shareholder's superior preferential rights upon dis- 
solution if the corporation were to be dissolved at the time of the distribution. This 
requirement in effect treats preferential dissolution rights of shares for distribution 
purposes as if they were liabilities for the sole purpose of determining the amount 
available for distributions, and carries forward analogous treatment of shares hav- 
ing preferential dissolution rights from the old law. In making the calculation of the 
amount that must be added to the liabilities of the corporation to reflect the prefer- 
ential dissolution rights, the assumption should be made that the preferential disso- 
lution rights are to be established pursuant to the articles of incorporation, as of the 
date of the distribution or proposed distribution. The amount so determined must 
include arrearages in preferential dividends if the articles of incorporation require 
that they be paid upon the dissolution of the corporation. In the case of shares 
having both a preferential right upon dissolution and other nonpreferential rights. 
only the preferential right should be taken into account. The treatment of preferen- 
tial dissolution rights of classes of shares set forth in Proposed subsection 6.40(b)(2) is 
applicable only to the balance sheet test and is not applicable to the equity insol- 
vency test of Proposed subsection 6.40(b)(1). The treatment of preferential rights 
mandated by this section may always be eliminated by an appropriate provision 
in the articles of incorporation. 

Proposed subsection 6.40(d)(2)(iii) provides that the time for measuring the 
effect of a distribution for compliance with the equity insolvency and balance sheet 
tests for all distributions not involving the reacquisition of shares or the distribution 
of indebtedness is the date of authorization, if the payment occurs within 120 days 
following the authorization: if the payment occurs more than 120 days after the 
authorization, however, the date of payment must be used. If the corporation elects 
to make a distribution in the form of its own indebtedness, under Proposed subsec- 
tion 6.40(d)(2)di) the validity of that distribution must be measured as of the time of 
distribution. unless the indebtedness qualifies under Proposed subsection 6.40(d)(1). 

Proposed subsection 6.40(d)(2)(i) provides a different rule for the time of meas- 
urement when the distribution involves a reacquisition of shares. The application of 
the equity insolvency and balance sheet tests to distributions that involve the pur- 
chase, redemption, or other acquisition of the corporation's shares creates unique 
problems; Proposed section 6.40 provides a specific rule for the resolution of these 
problems as described below. 

Proposed subsection 6.40(d)(2)(i) provides that the time for measuring the effect 
of a distribution under Proposed section 6.40(b). if shares of the corporation are 
reacquired, is the earlier of (i) the payment date, or (ii) the date the shareholder 
ceased to be a shareholder with respect to the shares, except as provided in Pro- 
posed subsection 6.40(d)(1). 

In an acquisition of its shares, a corporation may transfer property or incur 
debt to the former holder of the shares. The case law on the status of this debt is 
conflicting. However, share repurchase agreements involving payment for shares 
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over a period of time are of special importance in closely-held corporate enter- 
prises. Proposed subsection 6.40(d)(2)(i) provides a clear rule for this situation: the 
legality of the distribution must be measured at the time of the issuance of incur- 
rence of the debt, not at a later date when the debt is actually paid, except as 
provided in Proposed subsection 6.40(d)(1). Of course, this does not preclude later 
challenge of a payment on account of redemption-related debt by a bankruptcy 
trustee on the ground that it constitutes a preferential payment to a creditor. 

Proposed subsection 6.40(e) provides that indebtedness created to acquire the 
corporation's shares or issued as a distribution is on a parity with the indebtedness 
of the corporation to its general, unsecured creditors, except to the extent otherwise 
provided by agreement. General creditors are better off in these situations than 
they would have been if cash or other property had been paid out for the shares 
or distributed (which is proper under the statute), and no worse off than if cash had 
been paid or distributed and then lent back to the corporation, making the share- 
holders (or former shareholders) creditors. The parity created by Proposed subsec- 
tion 6.40(e) is logically consistent with the rule established by Proposed subsection 
6,40(d)(2)(i) that these transactions should be judged at the time of the issuance of 
the debt. 

Proposed subsection 6.40(c)(2) provides that indebtedness need not be taken 
into account as a liability in determining whether the tests of Proposed subsection 
6.40(b) have been met if the terms of the indebtedness provide that payments of 
principal or interest can be made only if and to the extent that payment of a distri- 
bution could then be made under Proposed section 6.40. This has the effect of mak- 
ing the holder of the indebtedness junior to all other creditors but senior to the 
holders of all classes of shares, not only during the time the corporation is operat- 
ing but also upon dissolution and liquidation. It should be noted that the creation of 
such indebtedness, and the related limitations on payments of principal and inter- 
est, may create tax problems or raise other legal questions. 

Although Proposed subsection 6.40(c)(2) is applicable to all indebtedness 
meeting its tests, regardless of the circumstances of its issuance, it is anticipated that 
it will be applicable most frequently to permit the reacquisition of shares of the 
corporation at a time when the deferred purchase price exceeds the net worth of 
the corporation. This type of reacquisition will often be necessary in the case of 
businesses in early stages of development or service businesses whose value 
derives principally from existing or prospective net income or cash flow rather 
than from net asset value. In such situations, it is anticipated that net worth will 
grow over time from operations so that when payments in respect of the indebted- 
ness are to be made the two insolvency tests will be satisfied. In the meantime, the 
fact that the indebtedness is outstanding will not prevent distributions that could be 
made under subsection (b) if the indebtedness were not counted in making the 
determination. 


CHAPTER 7. SHAREHOLDERS 
Section 7.01 Annual Meeting. 


Proposed subsection 7.01(a) requires every corporation to hold an annual 
meeting each year of shareholders entitled to participate in the election of direc- 
tors and to consider other matters coming before the annual meeting of sharehold- 
ers. The principal action to be taken at the annual meeting is the election of 
directors as required by Proposed section 8.03. But the purposes of an annual 
meeting are not generally limited and all matters appropriate for shareholder 
action (except removal of directors under Proposed subsection 8.08(d)) may also 
be considered at that meeting. An annual meeting may also be the appropriate 
forum (assuming the articles of incorporation or bylaws do not prohibit such action) 
for a shareholder to raise any relevant question about the corporation’s operations. 

The requirement of Proposed subsection 7.01(a) that an annual meeting be 
held is phrased in mandatory terms to ensure that every shareholder entitled to 
participate in the meeting has the unqualified rights (1) to demand that the annual 
meeting be held and (2) to compel the holding of the meeting under Proposed 
section 7.03 if the corporation does not promptly hold the meeting. Many corpora- 
tions, such as non-public subsidiaries and closely held corporations, do not regu- 
larly hold annual meetings. and if no shareholder objects, that practice creates no 
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problem under Proposed section 7.01, since Proposed subsection 7.01(c) provides 
that failure to hold an annual meeting does not affect the validity of any corporate 
action. Rather than holding an annual meeting, the shareholders may elect direc- 
tors and take other appropriate action by unanimous written consent under Pro- 
posed section 7.04. And, even if the shareholders fail to elect directors, the directors 
currently in office continue in office under Proposed section 8.05 beyond the expi- 
ration of their terms. 

The time and place of the annual meeting may be “stated in or fixed in 
accordance with the bylaws.” If the bylaws do not themselves fix a time and place 
for the annual meeting, authority to fix them may be delegated to the board of 
directors or to a specified corporate officer. This section thus gives corporations the 
flexibility to hold annual meetings in varying places at such times as convenience 
may dictate. 

The annual meeting may be held either inside or outside the state or in a for- 
eign country, but if the bylaws do not fix. or state the method of fixing, the place of 
the meeting, the meeting must be held at the “principal office” of the corporation. 
The principal office is defined in Proposed section 1.40 as the location of the princi- 
pal executive office of the corporation and may or may not be its registered or 
official office under Proposed section 5.01. Proposed section 16.22 requires that the 
address of the principal office be specified in the corporation’s annual report. 

If the annual meeting is not held either within 6 months of the close of the cor- 
poration‘s fiscal year or within 15 months of the last annual meeting, a shareholder 
may compel an annual meeting to be held under Proposed section 7.03. In the 
absence of a demand for a meeting. a corporation can operate indefinitely with- 
out actually holding an annual meeting. 

Authority granted to the board of directors or some individual to fix the time 
and place of the annual meeting must be exercised in good faith. See Schnell v. 
Chris~Craft Industries, Inc., 285 A.2d 437 (el. 1971). 


Section 7.02 Special Meeting. 


Any meeting other than an annual meeting is a special meeting under Pro- 
posed section 7.02. The principal formal differences between an annual and a spe- 
cial meeting are that at an annual meeting directors are elected and, subject to 
the special notice requirements of Proposed subsection 7.05(b), any relevant issue 
pertaining to the corporation (except removal of directors under Proposed section 
8.08) may be considered, while a special meeting must be called for specific pur- 
poses and may only consider matters within those purposes. 

A special meeting may be called under Proposed subsection 7.02(a) by the 
board of directors or the person or persons authorized to do so by the articles of 
incorporation or bylaws. Typically, the person or persons holding certain desig- 
nated offices within the corporation, e.g., the president. chairman of the board of 
directors, or chief executive officer, are given authority to call special meetings of 
the shareholders. In addition, generally the holders of at least 10 percent of the 
votes entitled to be cast on a proposed issue at the special meeting may require 
the corporation to hold a special meeting by signing, dating. and delivering one or 
more writings that demand a special meeting and set forth the purpose or pur- 
poses of the desired meeting. Shareholders demanding a special meeting do not 
have to sign a single piece of paper, but the writings signed must all describe 
essentially the same purpose or purposes. Upon receipt of writings evidencing a 
demand by holders of 10 percent of the votes, the corporation (through an appro- 
priate officer) must call the special meeting at a reasonable time and at the place 
stated in or fixed in accordance with the bylaws, or if not so stated or fixed, at the 
corporation's principal office. The shareholders’ demand may suggest a time and 
place but the final decision on such matters is the corporation's. If no meeting is 
held within the time periods specified in Proposed section 7.03, the shareholders 
may obtain a summary court order under that section requiring that the meeting 
be held. Proposed subsection 7.03(b) continues current law permitting public com- 
panies to limit or deny the right of shareholders to call a special meeting by article 
of incorporation provision. Proposed subsection 7.03(c) authorizes non-public com- 
panies to increase to 25 percent the percentage of votes required in the demand. 
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Proposed subsection 7.02(d) fixes a record date for determining the sharehold- 
ers entitled to sign a demand for a special shareholders’ meeting. Unless a record 
date is otherwise fixed for this purpose, the record date is the date the first share- 
holder signs the demand. If a shareholder initially signs a demand but later seeks 
to withdraw his demand. the corporation may permit the shareholder to do so. 

Under Proposed subsection 7.02(a)(2) it is possible that more than one faction of 
shareholders may demand meetings at roughly the same time or that a single (or 
changing) faction of shareholders may request consecutive, overlapping. or repet- 
itive meetings. The responsible corporate officers have some discretion as to the 
call and purposes of a meeting, and where demands are repetitious or overlap- 
ping, they may refuse to call a meeting for a purpose identical or similar to a pur- 
pose for which a previous special meeting was held in the recent past. Similarly, 
they may decline to call a special meeting when an annual meeting will be held 
in the near future. This limited discretion of the corporation to deny repetitive or 
overlapping demands may ultimately be tested under Proposed section 7.03, 
which itself gives the court discretion whether or not to compel the holding of a 
special meeting under these circumstances. 

Proposed subsection 7.05(c) provides that a notice of a special meeting must 
include a “description of the purpose or purposes for which the meeting is called.” 
Subsection 7.02(f) states that only business that is within that purpose or those pur- 
poses may be conducted at the special meeting. The word “within” was chosen, 
rather than a broader phrase like “reasonably related to,” to describe the relation- 
ship between the notice and the authorized business to assure a shareholder who 
does not attend a special meeting that new or unexpected matters will not be con- 
sidered in the shareholder's absence. 


Section 7.03 Court-Ordered Meeting. 


Proposed section 7.03 provides the remedy for shareholders if the corporation 
refuses or fails to hold a shareholders’ meeting as required by Proposed section 
7.01 or Proposed section 7.02. A shareholder entitled to vote for directors at a 
meeting may apply for a summary court order to command the holding of a 
meeting if (1) an annual meeting is not held within 6 months after the end of the 
corporation's fiscal year or 15 months after its last annual meeting, or (2) a special 
meeting is not properly noticed within 30 days after a valid demand is delivered to 
the secretary of the corporation or, if properly noticed, is not held in accordance 
with the notice. Since a meeting must be held within 60 days of the notice date 
under Proposed section 7.05, the maximum delay between the demand for a spe- 
cial meeting and the right to petition a court for a summary order is 90 days. 

The court must provide notice to the corporation before it orders a meeting or 
fixes the details of the meeting. The Committee added this requirement to the RMA 
in order to give the corporation ample opportunity to take necessary action on its 
own initiative. 

The court has discretion under Proposed section 7.03 since the language of the 
statute is that the court “may summarily order” that a meeting be held. A court. for 
example, may refuse to order a special meeting if the specified purpose is repeti- 
tive of the purpose of a special meeting held in the recent past. Similarly, even 
though a demand for an annual meeting is not a formal prerequisite for an appli- 
cation for a summary order under this section, the court may withhold setting a 
time and date for the annual meeting for a reasonably short period in order to 
permit the corporation to do so. 

In any event. a shareholder applying for a summary order to hold a meeting 
has the burden of showing that the shareholder is entitled to the order and, in the 
case of a special meeting. the shareholder has the burden of showing that the 
demand was executed by the holders of at least 10 percent (or, in the case of a 
non-public corporation, such higher percentage not in excess of 25 percent as is 
stated in the articles of incorporation or bylaws) of the votes entitled to be cast on 
the record date and that the demand was duly delivered to the corporation's 
secretary. 

If the court orders that a meeting be held, it may fix the time and place of the 
meeting, determine the voting groups entitled to participate in the meeting. set the 
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record date, order notice to be given. and enter such other orders as may be 
appropriate for the holding of the meeting. 

The court may provide that a meeting it has ordered is to be the annual meet- 
ing. If so provided, the meeting should be viewed as compliance with Proposed 
section 7.01, precluding all other shareholder requests for an annual meeting for 
that year. 

The Committee considered in connection with Proposed section 7.03 old RCW 
23A.08.305 (missing shareholders). It concluded that most situations in which that 
provision might be invoked were covered by the Proposed section. It therefore 
omitted old RCW 23A.08.305 and made minor changes in RMA section 7.03(b) to 
authorize the court to determine the shareholders to participate in a meeting 
(thereby covering the main operative element in old RCW 23A.08.305) and to 
authorize the court to determine the manner (e.g.. by publication) of providing 
notice. 


Section 7.04 Action Without Meeting. 


Proposed section 7.04 provides that all the shareholders entitled to vote on an 
issue may validly act by unanimous written consent without a meeting. Unanimous 
written consent is obtainable, as a practical matter, only on matters on which there 
are only a relatively few shareholders entitled to vote. 

Proposed section 7.04 is based on the fundamental premise that if all the voting 
shareholders desire some action to be taken, no purpose is served by requiring the 
formality of holding a meeting of shareholders. Action by unanimous written con- 
sent has the same effect as a meeting vote and may be described as such in any 
document, including documents delivered to the secretary of state for filing. Pro- 
posed section 7.04 is applicable to any shareholder action, including, without limi- 
tation, election of directors, approval of mergers or sales of substantially all the 
corporate property not in the ordinary course of business, amendments of articles 
of incorporation, and dissolution. 

To be effective, consents must be in writing. signed by all the shareholders 
entitled to vote, and delivered to the corporation for inclusion in the minutes or fil- 
ing with the corporate records. The phrase “one or more written consents” is 
included in Proposed subsection 7.04(a) to make it clear that all shareholders do 
not need to sign the same piece of paper. The record date for determining who is 
entitled to vote, if not otherwise fixed by or in accordance with the bylaws, is the 
date the first shareholder signs the consent. Proposed subsection 7.04(b). 

Proposed subsection 7.04(c), related to withdrawal, was designed to eliminate 
possible confusion and litigation as to revocability of consents. See Calumet Indus- 
tries, Inc. v. MacClure, 464 F. Supp. 19 (N.D. Ill. 1978) (reaching a conclusion similar 
to that in Proposed subsection (c)). 

Proposed section 7.04 is applicable to all shareholder actions, including the 
approval of fundamental corporate changes described in chapters 10, 11, 12, and 
14. If these actions were taken at an annual or special meeting, shareholders who 
were not entitled to vote on the matter would nevertheless be entitled to receive 
notice of the meeting, including a description of the transaction proposed to be 
considered at the meeting. See, e.g., Proposed sections 10.03 (notice of proposed . 
amendment), 11.03 (notice of proposed merger). In order to ensure that nonvoting 
shareholders have essentially the same right if action is taken by consent rather 
than at a meeting, Proposed subsection 7.04(d) provides that all nonvoting share- 
holders must be given at least 10 days’ written notice of the fundamental corporate 
changes that are proposed for approval by consent. 


Section 7.05 Notice of Meeting. 


Shareholders entitled to notice must be given notice of annual and special 
meetings pursuant to Proposed section 7.05 unless the notice is waived pursuant to 
Proposed section 7.06. Notice must be given at least 10 (or 20, in the case of pro- 
posed actions described in Proposed subsection 7.05(a)), but not more than 60 days 
before the meeting date. 

Generally, only shareholders who are entitled to vote at a meeting are entitled 
to notice. Thus, notice usually need be sent only to holders of shares entitled to vote 
in an election of directors or generally on other matters (in the case of an annual 
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meeting). and on matters within the specified purposes set forth in the notice (in the 
case of a special meeting), and only to holders of shares of those classes or series of 
shares on the record date. The last sentence of Proposed subsection 7.05(a), how- 
ever, recognizes that other sections of the Act require that notice of meetings at 
which certain types of fundamental corporate changes are to be considered must 
be sent to all shareholders, including holders of shares who are not entitled to vote 
on any matter at the meeting. See Proposed sections 10.03, 11.03, 12.02, and 14.02. 
In addition, the articles of incorporation may require that notice of meetings be 
given to all or specified voting groups of shareholders who are not entitled to vote 
on the matters considered at those meetings. 

Notice of all special meetings must include a description of the purpose or 
purposes for which the meeting is called and the matters acted upon at the meet- 
ing are limited to those within the notice of meeting. By contrast, the notice of an 
annual meeting usually need not refer to any specific purpose or purposes. As rec- 
ognized in Proposed subsection 7.05(b), however, other provisions of the Proposed 
Act provide that certain types of fundamental corporate changes may be consid- 
ered at an annual meeting only if specific reference to the proposed action 
appears in the notice of meeting. See Proposed sections 10.03, 11.03, 12.02, and 
14.02. In addition, if the board of directors chooses, a notice of an annual meeting 
may contain references to purposes or proposals not required by statute. In either 
event, if a notice of an annual meeting refers specifically to one or more purposes, 
the meeting is not limited to those purposes. 

Proposed subsection 7.05(d) provides rules for notice of adjourned meetings 
and determines when new notice must be given to shareholders. Under this sub- 
section a meeting may be adjourned to a different date, time, or place without 
additional notice to the shareholders (unless the bylaws require otherwise) if the 
new date, time, or place is announced before adjournment. But new notice is 
required if a new record date is or must be fixed under Proposed subsection 
7.07(c). If a new record date is or must be fixed, all requirements of Proposed sec- 
tion 7.05 must be complied with as notice is given to the persons who are share- 
holders as of the new record date. A new quorum for the adjourned meeting must 
also be established. See Proposed section 7.25. 


Section 7.06 Waiver of Notice. 


Proposed subsection 7.06(a) permits any shareholder to waive any notice 
required by Proposed section 7.05 by a written waiver, signed by the shareholder 
and delivered to the corporation. A waiver is effective even though it is signed 
betore or after the date and time of the meeting that is the subject of the notice. 

A notice of shareholder meetings serves two principal purposes: (1) it advises 
shareholders of the date, time, and place of the annual or special meeting, and (2) 
in the case of a special meeting (or an annual meeting at which fundamental 
changes may be made), it advises shareholders of the purposes of the meeting. If a 
shareholder attends a meeting, the shareholder has probably received some form 
of notice of the date, time, and place of the meeting whether from the corporation 
or from another source. As a result, Proposed subsection 7.06(b) provides that 
attendance at a meeting constitutes waiver of any failure to receive the notice or 
defects in the statement of the date, time, and place of any meeting. Detects 
waived by attendance for this purpose include a failure to send the notice alto- 
gether, delivery to the wrong address, a misstatement of the date, time, or place of 
the meeting, and a failure to notice the meeting within the time periods specified in 
Proposed subsection 7.05(a). If a shareholder believes that the defect in or failure of 
notice was in some way prejudicial, the shareholder may preserve that objection 
by stating at the beginning of the meeting that the shareholder objects to holding 
the meeting or transacting any business. If this objection is made, the corporation 
may correct the defect by sending proper notice to the shareholders for a subse- 
quent meeting or by obtaining written waivers of notice from all shareholders who 
did not receive the notice required by Proposed section 7.05. 

For purposes of this section, “attendance” at a meeting involves the presence 
of the shareholder in person or by proxy. A shareholder who attends a meeting 
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solely for the purpose of objecting to the notice may be counted as present for pur- 
poses of determining whether a quorum is present. See Proposed subsection 
7.25(b). 

In the case of special meetings, or annual meetings at which fundamental cor- 
porate changes are considered, a second purpose of the notice is to tell share- 
holders what is to be considered at the meeting. An objection that a particular 
matter is not within the stated purposes of the meeting obviously cannot be raised 
until the matter is presented. Thus Proposed subsection 7.06(c) provides that a 
shareholder waives this kind of objection if the shareholder fails to object promptly 
after the matter is first presented. If this objection is made, the corporation may 
correct the defect by sending proper notice to the shareholders for a subsequent 
meeting or obtaining written waivers of notice from all shareholders. Of course, 
whether or not a specific matter is within a stated purpose of a meeting is ulti- 
mately a matter for judicial determination, typically in a suit to invalidate action 
taken at the meeting brought by a shareholder who was not present at the meeting 
or who was present at the meeting and preserved the shareholder’s objection 
under Proposed subsection 7.06(b). 

The purpose of both waiver rules in Proposed subsections 7.06(b) and (c) is to 
require shareholders with objections to holding the meeting or considering a spe- 
cific matter to raise them at the outset and not reserve them to be raised only if 
they are unhappy with the outcome of the meeting. The rules set forth in this section 
differ in some respects from the waiver rules for directors set forth in Proposed sec- 
tion 8.23 where a waiver is inferred if the director acquiesces in the action taken at 
a meeting even if the director raised an objection to the notice of a meeting at the 
outset. 

Other sections of the Proposed Act require that shareholders who are not enti- 
tled to vote are entitled to notice of meetings at which certain fundamental corpo- 
rate changes are to be considered. See Proposed sections 10.03, 11.03, 12.02, and 
14.02. In order to obtain an effective waiver of notice for these meetings under this 
section, waivers must be obtained from the nonvoting shareholders who are enti- 
tled to notice as well as from the voting shareholders. 


Section 7.07 Record Date. 


Proposed subsection 7.07(a) authorizes the board of directors to fix record 
dates for any action by shareholders unless the bylaws themselves fix or provide 
for the fixing of a record date. A separate record date may be established for each 
voting group entitled to vote separately on a matter at a meeting. or a single 
record date may be established for all voting groups entitled to vote in the meet- 
ing. If neither the bylaws nor the board of directors fix a record date for a specific 
action, Proposed subsections (b). (c) and (d) provide record dates. Thus, subsection 
(b) provides that the record date for determining who is entitled to notice of a 
meeting (if not fixed by the directors or the bylaws) is the day before the date the 
corporation first gives notice to shareholders of the meeting. Subsection (c) fixes the 
record date (if the board of directors does not fix it) for share dividends as the date 
the directors authorize the share dividend. Subsection (d) fixes the record date (if 
the board of directors does not otherwise fix it) for distributions other than those 
involving a reacquisition of shares as the date the directors authorize the distribu- 
tion. No record date is necessary for a reacquisition of shares from one or more 
specific shareholders. The board of directors may set a record date for a reacqui- 
sition if it is to be pro rata and offered to all shareholders. 

A record date may not be fixed more than 70 days before the meeting or 
action in question and may not be fixed retroactively. Once set, the same record 
date may be utilized for an adjournment of the meeting that reconvenes within 120 
days after the date fixed for the original meeting or the board of directors may fix 
a new record date. If the adjourned meeting takes place more than 120 days after 
the date fixed for the original meeting, Proposed subsection 7.07(f) requires that a 
new record date be fixed. But if an adjournment is ordered by a court, Proposed 
subsection 7.07(g) allows the court to provide that the original record date contin- 
ues to be applicable or to fix a different date. In any event, if a different record 
date is or must be fixed under this section, Proposed section 7.05 requires that new 
notice be given to the persons who are shareholders as of the new record date. 
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and Proposed section 7.25 requires that a quorum be redetermined for an 
adjourned meeting as to which a new record date is set. 


Section 7.08 Shareholder Participation By Means of Communication Equipment. 


Old RCW 23A.08.255 was added to Washington law in 1980 to facilitate the 
holding of special shareholders’ meetings of closely-held corporations when one 
or more important shareholders might be absent. The Proposed section omits the 
requirement in the old provision that all persons be able to hear each other “at the 
same time” on grounds that that limitation would eliminate many forms of commu- 
nication equipment where the speaker cannot hear other persons speaking at the 
same time. As modified. the provision is in effect in California and a number of 
other states. 


Section 7.20 Shareholders’ List for Meeting. 


Proposed section 7.20 requires the preparation of a list of shareholders entitled 
to notice of a meeting and requires that this list be made available on request to 
shareholders beginning 10 days prior to, and continuing during, the meeting. 

The list of shareholders is often referred to as the “voting list” and usually the 
list will include only the names of those shareholders entitled to vote at the meet- 
ing. The list. however, must also include the names, shareholdings, and addresses 
of shareholders of nonvoting shares if they are entitled to notice of the meeting by 
reason of the nature of the actions proposed to be taken at the meeting. 

The list must generally be available for inspection beginning 10 days prior to 
the meeting and continuously thereafter until the meeting occurs at the corpora- 
tion's principal office or at a place identified in the meeting notice. 

Proposed subsection 7.20(b) permits the list to be maintained prior to the meet- 
ing either at the corporation's principal office or at any location in the city in which 
the meeting is to be held, the precise location to be designated in the notice of 
meeting. 

Proposed subsection 7.20(c) also requires a copy of the shareholders’ list to be 
available at the meeting itself for inspection. This list may be used to determine the 
presence or absence of a quorum, and the right to vote. 

Proposed section 7.20 does not require the list of shareholders to be in any 
particular form. It may be maintained, for example. in electronic form. If the list is 
maintained in other than written form, however, suitable equipment must be pro- 
vided so that a comprehensible list may be inspected by a shareholder as permit- 
ted by this section. 

Proposed section 7.20 creates a corporate obligation rather than an obligation 
imposed upon a corporate officer. If the corporation fails to prepare the list or 
refuses to permit a shareholder to inspect it, either before the meeting as required 
by Proposed subsection 7.20(b) or at the meeting itself as required by Proposed 
subsection 7.20(c), a shareholder may apply to the superior court under Proposed 
subsection 7.20(d) for a summary order permitting inspection of the list: the court 
may further order the meeting to be postponed for a reasonable time. If the court 
orders a copy of the list to be provided to the shareholders, the copying is at the 
corporation's expense. 

The judicial remedy provided in Proposed subsection 7.20(d) is the only sanc- 
tion for violation of Proposed section 7.20 since Proposed subsection 7.20(e) pro- 
vides that the failure to prepare, maintain, or produce the list does not affect the 
validity of any action taken at the meeting. 

Proposed subsection 7.20(b) permits shareholders to “inspect” the list without 
limitation during the 10 days prior to the meeting. But Proposed subsection 7.20(e) 
permits the shareholder to “copy” the list only if the shareholder complies with the 
requirements of Proposed subsection 16.02(c). The distinction between “inspection” 
and “copying” set forth in Proposed subsections 7.20(b) and 7.20(e) reflects an 
accommodation between competing considerations of permitting shareholders 
access to the list immediately prior to and at the meeting and possible misuse of a 
copied list. 

As Proposed subsection 7.20(e) makes clear, Proposed section 7.20 creates a 
right of shareholders to inspect a list of shareholders in advance of and at a meet- 
ing that is independent of the rights of shareholders to inspect corporate records 
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under chapter 16. A shareholder may obtain the right to inspect the list of share- 
holders as provided in chapter 16 without regard to the provisions relating to the 
pendency of a meeting in Proposed section 7.20, and similarly the limitations of 
chapter 16 are not applicable to the right of inspection created by section 7.20. 

The right to inspect under chapter 16 is also broader in the sense that in some 
circumstances the shareholder may be entitled to receive copies of the documents 
the shareholder desires to inspect. See section 16.03. 


Section 7.21 Voting Entitlement of Shares. 


Proposed section 7.21 deals with the entitlement of shareholders to vote, while 
Proposed section 7.22 deals with voting by proxy and Proposed section 7.24 estab- 
lishes rules for the corporation’s acceptance or rejection of proxy votes. 

Proposed subsection 7.21(a) provides that each outstanding share, regardless 
of class, is entitled to one vote per share unless otherwise provided in the articles of 
incorporation. The articles of incorporation may provide for multiple or fractional 
votes per share, and may provide that some classes of shares are nonvoting on 
some or all matters, or that some classes have multiple or fractional votes per share 
while other classes have a single vote per share or different multiple or fractional 
votes per share, or that some classes constitute one or more separate voting groups 
and are entitled to vote separately on the matter. See Proposed subsection 6.01(c). 

The articles of incorporation may also authorize the board of directors to 
determine, in whole or in part. the preferences, limitations and relative rights of 
classes or series of shares with preferential rights, which may be voting or nonvot- 
ing in whole or in part. See Proposed section 6.02. 

Fractional or multiple votes per share, or nonvoting shares, are often used in 
the planning of business ventures, particularly closely held ventures, when the 
contributions of participants vary in kind or quality. It is possible through these 
devices, for example, to give persons with relatively small financial contributions a 
relatively large voting power within the corporation. 

The power to vary or condition voting power is also often used to give 
increased protection to financial interests in the corporation. It is customary, for 
example, to make classes of shares with preferential rights nonvoting, but the 
power to vote may be granted to those classes if distributions are omitted for a 
specified period. This conditional right to vote may permit the class of shares with 
preferential rights to vote separately as a voting group to elect one or more direc- 
tors or to vote with the shares having general voting rights in the election of the 
directors, when, for example, dividends on the class of shares are in arrears. 

In order to reflect the possibility that shares may have multiple or fractional 
votes per share, all provisions relating to quorums, voting, and similar matters in 
the Proposed Act are phrased in terms of “votes” rather than “shares.” : 

Under the last sentence of Proposed subsection 7.21(a), the power to vote can- 
not be granted directly to nonshareholders. The statutes of some states permit 
bondholders to be given the power to vote under certain specified circumstances; 
this option is not available under the Proposed Act. But creditors may in effect be 
given the power to vote, e.g.. by creating a special class of redeemable voting 
shares for them, by creating a voting trust at the time the credit is extended with 
power in the creditors to name the voting trustees, by registering the shares in the 
name of the creditors as pledgees with power to vote, or by granting the creditors 
a revocable or irrevocable proxy to vote some or all of the outstanding shares. 

Proposed subsection 7.21(b) prohibits the voting of shares held by a domestic 
or foreign corporation that is itself a majority-owned subsidiary of the corporation 
issuing the shares. The purpose of this prohibition is to prevent management from 
using a corporate investment to perpetuate itself in power. Similar public policy 
considerations may be present in situations where the issuing corporation owns a 
large but not a majority interest in the corporation voting the shares. The inclusion 
of Proposed subsection 7.21(b) is not intended to affect the possible application of 
common law principles that may invalidate circular holding situations not within its 
literal prohibition. As to the possible existence of these common law principles, see, 
e.g.. Cleveland Trust Co. v. Eaton, 229 N.E.2d 850 (1967), rev’d on the basis of statu- 
tory amendment, 256 N.E.2d 198 (1970). 
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Proposed subsection 7.21(c) makes the prohibition against voting of circularly- 
owned shares of Proposed subsection 7.21(b) inapplicable to shares held in a fidu- 
ciary capacity. Compare DEL. GEN. CORP. LAW section 160(c). The Ohio statute 
involved in the Eaton case authorized a bank to vote its own shares that were held 
by it in a fiduciary capacity. A state may grant or prohibit such voting by another 
statute: Proposed subsection 7.21(c) provides only that such voting is not prohibited 
by the Proposed Act. 


Section 7.22 Proxies. 


Proposed section 7.22 provides that shareholders may vote in person or by 
proxy and establishes the basic rules for appointing a proxy. As business organi- 
zations have increased in size and complexity, the number of shareholders has also 
increased. As a result, proxy voting is an essential step in the governance of many 
corporations. 

The word “proxy” is often used ambiguously, sometimes referring to the grant 
of authority to vote, sometimes to the document granting the authority, and some- 
times to the person to whom the authority is granted. In the Proposed Act the word 
“proxy” is used only in the last sense; the term “appointment form” is used to 
describe the document appointing the proxy; and the word “appointment” is used 
to describe the grant of authority to vote. 

A shareholder may appoint a proxy to vote for the shareholder simply by 
signing an appointment form, either personally or by the shareholder's attorney- 
in-fact. The appointment is effective when it is received by the secretary or other 
officer or agent authorized to receive and tabulate votes. The proxy has the same 
power to vote as that possessed by the shareholder, unless the appointment form 
contains an express limitation on the power to vote or direction as to how to vote 
the shares on a particular matter, in which event the corporation must tabulate the 
votes in a manner consistent with that limitation or direction. See Proposed subsec- 
tion 7.22(h). 

An appointment form that contains no expiration date is valid for 11 months. 
See Proposed subsection 7.22(c). This ensures that in the normal course a new 
appointment will be solicited at least once every 12 months. But an appointment 
form may validly specify a longer period if the parties agree. 

The appointment of a proxy is essentially the appointment of an agent and is 
revocable in accordance with the principles of agency law unless it is “coupled 
with an interest.” See Proposed subsection 7.22(d). Thus an appointment may gen- 
erally be revoked either expressly or by implication, as when a shareholder later 
executes a second appointment form inconsistent with an earlier one, or attends the 
meeting in person and seeks to vote on his own behalf. The Proposed Act does not 
attempt to codify these common law principles of agency law. 

While death or incapacity of the appointing shareholder revokes an agency 
appointment under common law principles, Proposed subsection 7.22(e) modifies 
the common law rule to provide that the corporation may accept the vote of the 
proxy until the appropriate corporate officer or agent receives notice of the share- 
holder's death or incapacity. In view of the widespread dispersal of shareholders 
in many corporations, it is not feasible for the corporation to learn of these events 
independently of notice. On the other hand, Proposed subsection 7.22(e) does not 
affect the validity of the proxy appointment or its manner of exercise as between 
the proxy and the personal representatives of the decedent or incompetent. That 
relationship is governed by the law of agency independent of the Proposed Act. 

Proposed subsection 7.22(d) deals with the irrevocable appointment of a 
proxy. The general test adopted is the common law test that all appointments are 
revocable unless “coupled with an interest.” But Proposed subsection 7.22(d) pro- 
vides considerable certainty since it describes several accepted forms of relation- 
ship as examples of “proxies coupled with an interest.“ These examples are not 
exhaustive and other arrangements may be held to be “coupled with interest.” See 
generally State ex rel. Everett Trust & Savings Bank v. Pacific Waxed Paper Co., 22 
Wash. 2d 844 (1945); Comment, “The Irrevocable Proxy and Voting Control of Small 
Business Corporations,” 98 U. PA. L. REV. 401, 405-7 (1950); 1 RESTATEMENT OF 
AGENCY (SECOND) section 138 (1958). 
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Proposed subsection 7.22(f) provides that an irrevocable proxy is revoked 
when the interest with which it was coupled is extinguished--for example, by 
repayment of the loan or release of the pledge. 

A transferee for value of shares that are subject to an irrevocable appointment 
takes free of the appointment if (1) the transferee did not know of the existence of 
the appointment and (2) the existence of the irrevocable appointment was not 
noted conspicuously on the certificate or information statement. See Proposed sub- 
section 7.22(g). Under this subsection, both the appointment and the irrevocable 
nature of the appointment must conspicuously appear on the certificate. 


Section 7.23 Shares Held By Nominees. 


Traditionally, a corporation recognizes only the registered owner as the owner 
of shares. Indeed, Proposed section 1.40 defines “shareholder” basically as the reg- 
istered owner of shares. But it has become a common practice for persons pur- 
chasing shares to have them registered in the “street name” of a broker-dealer or 
other financial institution, principally to facilitate transfer by eliminating the need 
for the beneficial owner's signature and delivery. In addition, in order to avoid the 
burdens of processing securities transfers, which caused a crisis in the securities 
industry in the late 1960s, a system of securities depositories (defined as “clearing 
corporations” in section 8-102(3) of the UNIFORM COMMERCIAL CODE) has been 
developed. In this system, financial institutions deposit securities with the deposi- 
tory, which becomes the registered owner of the shares. Transfers between deposi- 
tories are then accomplished by book entry of the depository. As a result, there 
may be at least two entities interposed between the corporation and the beneficial 
owner with the depository being the registered owner for the account of the bro- 
kerage firm that in turn holds the shares for the account of the beneficial owner. 

The purpose of Proposed section 7.23 is to facilitate direct communication 
between the corporation and the beneficial owner by authorizing the corporation 
to create a procedure for bypassing both the registered owner and intermediate 
brokerage firms. The adoption of this procedure is discretionary with each corpo- 
ration and affirmative action by the corporation is necessary to accomplish it. The 
procedure is also discretionary with the shareholder, who must elect to follow the 
applicable procedure prescribed by the corporation. The shareholder retains all of 
the shareholder's rights except those granted to the beneficial owner. 

The corporation may limit or qualify the procedure as it deems appropriate. 
For example, the corporation may: 

(1) limit the procedure to certain classes of shareholders, such as depositories, 
broker-dealers and banks, or their nominees, or make the procedure available to 
all shareholders; 

(2) permit a shareholder to adopt the procedure with respect to some but not 
all of the shares registered in the shareholder's name (and in that case the nomi- 
nee shareholder continues to be treated as the shareholder with respect to the 
balance): 

(3) specify the purpose or purposes for which the certification is effective, e.g., 
for giving notice of, and voting at. shareholders’ meetings, for the distribution of 
proxy statements and annual reports, or for payment of cash dividends; 

(4) specify the form of the certification, e.g., a written list, computer tape, or 
some other form of compatible input; 

(5) specify the type of information that must be provided, e.g.. the name and 
address of the beneficial owner, the beneficial owner’s taxpayer identification 
number, and the number of shares as to which the certification is effective. 

(6) establish deadlines for receipt of the certifications so that the corporation 
may schedule its mailings: or 

(7) provide for the period tor which the certification is effective (e.g.. provide 
that a new certification is required following each record date or that a certifica- 
tion as of a certain date may continue until changed by the certifying 
shareholder). 

This listing is illustrative and not exhaustive. It is expected that experimentation 
with various devices under this section may reveal other areas with the corpora- 
tion’s plan should address. 
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The definition of “shareholder” in Proposed section 1.40 includes beneficial 
owners to the extent they obtain the rights of shareholders pursuant to the proce- 
dure authorized by this section. 


Section 7.24 Corporation's Acceptance of Votes. 


Corporations are often asked to accept a written instrument as evidence of 
action by a shareholder. These instruments usually involve appointment forms for a 
proxy to vote the shares, but may also include waivers of notice, consents to action 
without a meeting. requests for a special meeting of shareholders, and similar 
instruments involving action by the shareholders. Usually the corporation or its offi- 
cers will have no personal knowledge of the circumstances under which the 
instrument was executed and no way of verifying whether the signature on the 
instrument is in fact the signature of the shareholder. This problem is particularly 
acute in large corporations with thousands of shareholders. 

Proposed section 7.24 establishes general rules permitting the corporation and 
its officers or agents to accept these instruments if they appear to be executed by 
the shareholder or by a person who has authority to execute the instrument for the 
shareholder and they are accompanied by whatever authenticating evidence the 
corporation reasonably requests. The rules set forth in this section are not exclusive 
and may be supplemented by additional rules established by the corporation pur- 
suant to Proposed subsection 2.06(d). Proposed subsection 7.24(a) authorizes 
acceptance of an instrument if the name appearing on the instrument “corre- 
sponds” to the name of the shareholder, while Proposed subsection 7.24(b) permits 
the acceptance of an instrument executed by a person other than the shareholder 
if there is a designation or evidence of the capacity of the person executing the 
instrument that indicates the act of the person is the act of the shareholder. On the 
other hand, Proposed subsection 7.24(c) permits rejection of an instrument if the 
officer or agent tabulating votes has a “reasonable basis for doubt” about the 
validity of the signature or about the authority of the person acting on behalf of the 
shareholder. 

The purpose of Proposed subsection 7.24(d) is to protect the corporation and its 
officers or agents from liability for damages to the shareholder if action is taken in 
accordance with the section. Thus Proposed subsection 7.24(d) provides that there 
is no liability to the shareholder if the corporation's officer or agent, acting in good 
faith, accepts an instrument that meets the requirements of Proposed subsections 
7,24(a) or (b), even if it turns out that the execution was invalid or unauthorized; 
similarly, no liability exists if the officer or agent, again acting in good faith. rejects 
an instrument because of a “reasonable basis for doubt,” even though it turns out 
that the instrument was properly executed by the shareholder. But Proposed sec- 
tion 7.24 does not address the question whether an action was properly or improp- 
erly taken or approved, and Proposed subsection 7.24(e) makes clear that the 
validity or invalidity of corporate action is ultimately a matter for judicial resolution 
through review of the results of an election in a suit to enjoin or compel corporate 
action. It is contemplated that any such suit will be brought promptly, typically 
before the corporate action is consummated or the corporation's position otherwise 
changes in reliance on the vote, and that any suit that.is not brought promptly 
under the circumstances would normally be barred because of laches. 

Similarly, Proposed section 7.24 does not address the liability of the proxy to 
the shareholder for exercising authority beyond that granted to the proxy or for 
disobeying instructions. These matters are governed by agency law. 

The American Society of Corporate Secretaries has established principles for 
the acceptance of proxy appointments in routine elections in which there is no 
proxy contest. Many of the examples of the application of Proposed section 7.24 set 
forth below are based on these principles. 


1. EXAMPLES OF EXECUTIONS “CORRESPONDING WITH” THE NAME OF THE 
SHAREHOLDER 


a. Assuming that shares are registered in the name of an individual. an instru- 
ment may be accepted as corresponding to the name of the shareholder: 
(1) Whether executed in ink, pencil, ballpoint, crayon. etc. 
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(2) Regardless of where the signature appears on the instrument (whether or 
not in the space provided), if there is no reason to doubt the intent to execute. 

(3) Whether the name is handwritten, handprinted, or rubberstamped in fac- 
simile-signature or printed form. 

(4) Whether there are deviations between the registered name and the signa- 
ture, provided that the deviations are not inconsistent with the registered name. For 
example, if the shares are registered in the name of “John F. Smith,” the following 
are acceptable: “J. Foster Smith,” “J. Smith,” “J.F. Smith,” “J.F.S.," “J.S.” “John F.” 
and even simply “Smith.” Similarly, if “John Smith” is the name of the shareholder, 
“John F. Smith” and “J. Foster Smith” are also acceptable. 

(5) If marked by an “X” and witnessed by one other person. 

(6) If not executed at all, a signed letter or telegram from the shareholder 
states that the shareholder has signed the instrument or approves of the action 
taken by the instrument. 

(7) The signature is illegible, unless it cannot reasonably be considered to be 
the signature of the shareholder. For example, if shares are registered in the name 
of “John F. Smith,” the signature is not acceptable if the first letter of the signature is 
clearly an “M” or the first word is “Mark.” 

b. If the shares are registered in the maiden name of a woman. e.g., Mary 
Smith, and the instrument is executed: 

(1) In her married name, clearly indicated as such, e.g.. “Mary Smith Jones 
(formerly Mary Smith)” or “Mary Smith (now Mrs. Mary Smith Jones).” 

(2) In her married name or in a form that implies her married status, e.g., 
“Mary Smith Anderson,” “Mrs. Mary S. Anderson,” “Mrs. Mary Smith Anderson,” or 
“Mrs. Mary Anderson.” 

c. If the shares are registered in the name “Peter Smith, Sr.” but the designation 

“Sr.” is omitted, e.g.. “Peter Smith.” The execution “Peter Smith, Jr..” however, does 
not correspond with the shareholder. 


2. EXAMPLES OF EXECUTIONS THAT “INDICATE THE CAPACITY” OF THE PERSON 
SIGNING 


In all the following instances, the corporation may request additional evidence 
of authority but is not required to do so; officers and agents are protected from lia- 
bility if they routinely accept the instrument without requiring additional evidence. 

a. Assuming that the shares are registered in the name of a partnership, e.g.. 
“Smith Bros.,” an instrument may be accepted if executed either in the form “Smith 
Bros. by John Able, Partner’ or simply “Smith Bros.” 

b. Assuming that the shares are registered in the name of a corporation, e.g., 
“Smith Corporation,” an instrument may be accepted if executed in the name of the 
corporation, by an officer or agent designated as holding a responsible position, 
by a person with a surname similar to the corporate name, or simply in the name 
of the corporation, e.g., “Smith Corporation by John Able, President,” “Smith Corpo- 
ration by Peter Apt, Agent.” “Smith Corporation by John Smith.” or “Smith 
Corporation.” 

c. Assuming that the shares are registered in the name of an individual who is 
deceased, incompetent, a minor, in bankruptcy, or in receivership, an instrument 
may be accepted if it is executed by an executor, administrator. guardian, 
receiver, or trustee who signs as such. Shares registered in the name of a minor 
may be voted by a parent of the shareholder if the parent is identified as such, 
e.g., “Ralph Able by John Able, Father.” 

d. Assuming that the shares are registered in the name of an individual, an 
instrument may be accepted if it is executed by another individual who indicates 
(1) that the signatory is signing as an agent or attorney-in-fact for the shareholder 
(see Proposed section 7.22); (2) that the signatory has a close family or other rela- 
tionship with the shareholder from which authority can be inferred; or (3) that the 
signatory is the beneficial owner of shares, a pledgee of the shares, or a donee of 
the shares. For example: if shares are registered in the name of “Peter Jones,” “Ed 
Smith, Agent.” “Paul Smith, Son,” “Mary Smith Jones, Wife.” “Emelia Able, Attorney,” 
“Arthur Peters, Private Secretary.” “Paul Jones, Trustee under Deed of Trust dated 
April 1, 1980,” or “Mary Smith, Donee,” are all acceptable absent some indication 
that the execution was unauthorized. 
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e. Assuming that the shares are registered in the names of two or more per- 
sons--as joint tenants or tenants in common, executors or administrators. guardians 
or conservators, a committee for an incompetent. or trustees—-an instrument may 
be accepted if signed by or on behalf of fewer than all the persons named. This 
conclusion proceeds on the assumption that the signer or signers have authority to 
act for the others and there is nothing on the face of the instrument that rebuts this 
assumption. 


3. EXAMPLES OF “REASONABLE BASIS FOR DOUBT” 


The phrase “reasonable basis for doubt” about the validity of a signature or 
about the signer’s authority creates an objective standard for the exercise of the 
authority granted by Proposed subsection 7.24(c) to reject proffered instruments. In 
the absence of a proxy fight or a seriously contested issue, instruments should be 
rejected only if there seems to be no basis for finding the execution regular on its 
face. In a proxy fight or other contested issue, the possibility of illegal or unautho- 
rized execution is greatly increased, and a more cautious attitude should therefore 
be adopted. The following are examples in which a “reasonable basis for doubt” 
could be found to exist: 

a. The shares are registered in the name of “John F. Smith” and the instrument 
is executed by “Joseph F. Smith” or by “Frank W. Smith.” 

b. The shares are registered in the name of “Ellen Smith, a Minor” or “John 
Smith, Custodian for Ellen Smith, a Minor,” and the instrument is executed by “Ellen 
Smith.” There is no “reasonable basis for doubt,” however, if the instrument is 
accompanied by evidence satisfactory to the corporation that the shareholder is 
no longer a minor. 

c. A proxy appointment is received that is regular on its face, and the secre- 
tary or other corporate officer or agent receives a telephone call from a person 
who identifies the caller as the shareholder and says either that the caller wishes to 
revoke the appointment or that the caller did not authorize its original execution. 

d. Shares are registered in the name of two or more persons as co-owners, the 
instrument is executed by fewer than all of them, and the instrument shows on its 
face that not all the registered owners granted authority to the signers, as where 
the instrument states that it was not possible to obtain all the co-owners’ signatures 
or that some refused to sign. For the normal rule of acceptability of proxies exe- 
cuted by, fewer than all co-owners, however, see Proposed subsection 7.24(b)(5) 
and part 2.e of this Comment. 


4. OTHER PRINCIPLES APPLICABLE TO PROXY APPOINTMENTS 


As indicated in the Comment to Proposed section 7.22, a proxy is simply an 
agent of the shareholder, and the proxy's appointment therefore involves primarily 
the law of agency. The law of agency determines the rights and duties of the 
shareholder and the proxy, and it is important to recognize that Proposed section 
7.24 is not intended to affect these rights and duties. Rather, it recognizes that the 
great bulk of instruments executed in the name of a shareholder or on the share- 
holder’s behalf are in fact authorized and the corporation and its officers should be 
encouraged to accept them rather than to adopt unduly narrow requirements. 

The Committee omitted from the Proposed Act old RCW 23A.08.310 (Stock 
Transfer by Married Person), 23A.08.320 (Shares Issued or Transferred in Joint Ten- 
ancy Form), and 23A.08.325 (Community Property Agreements) on the ground that 
their subject matter was more properly regulated under article 8 of the UNIFORM 
COMMERCIAL CODE. The only instance that one of the provisions deals with an 
issue other than transfer of shares appears in RCW 23A.08.310 (concerning any 
proxy or power given by a married person). The Committee believes that the rules 
set forth in examples 1(b) and 2(d) above should produce results similar to those 
under the old statute. 


Section 7.25 Quorum and Voting Requirements. 


Proposed section 7.25 establishes general quorum and voting requirements for 
voting groups for purposes of the title. As defined in Proposed section 1.40, a “vot- 
ing group” consists of all shares of one or more classes or series that under the arti- 
cles of incorporation or the Proposed Act are entitled to vote and be counted 
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together collectively on a matter. Shares entitled to vote “generally” on a matter 
(that is, all shares entitled to vote on the matter by the articles of incorporation or 
this title that do not expressly have the right to be counted or tabulated separately) 
are a single voting group. The determination of which shares form part of a single 
voting group must be made from the provisions of the articles of incorporation and 
of this title. 

The voting group concept permits a single section of the Proposed Act to deal 
with quorum and voting rules applicable to a variety of single and multiple voting 
group situations. Proposed section 7.25 covers, for example, quorum and voting 
requirements for all actions by the shareholders of a corporation with a single class 
of voting shares; it also covers quorum and voting requirements for a matter on 
which only a class of shares with preferential rights is entitled to vote under the 
articles of incorporation because of a default in the payment of dividends (a vote 
which is often described as a “class vote”); and it covers quorum and voting 
requirements for a matter on which both common and preferred shares are enti- 
tled to vote, either together as a single voting group under the articles of incorpo- 
ration or separately as two voting groups under either the articles of incorporation 
or this title. 

Under the Proposed Act, classes or series of shares are generally not entitled to 
vote separately by voting group except to the extent specifically authorized by the 
articles of incorporation. But Proposed sections 10.04 and 11.03 of the Act grant 
classes or series of shares the right to vote separately when fundamental changes 
are proposed that may adversely affect the class or series. Under the Proposed Act 
even a class or series of shares that is expressly described as nonvoting under the 
articles of incorporation may be entitled to vote separately on a matter affecting 
the class or series in a designated way. See Proposed subsection 10.04(e). 

In addition to the provisions of this title, separate voting by voting group may 
be authorized by the articles of incorporation in such instances and on such terms 
as may be desired (except that the statutory privilege of voting by separate voting 
groups cannot be diluted or reduced). Finally, on some matters the board of direc- 
tors may condition their submission of matters to shareholders on their approval by 
specific voting groups designated by the board of directors. Proposed sections 7.25 
and 7.26 establish the rules by which all voting by single or multiple voting groups 
is conducted. 

In some situations, shares of a single class may be entitled to vote in two differ- 
ent voting groups. 

Implicit in Proposed section 7.25 is the concept that the determination of the 
voting groups entitled to vote, and the quorum and voting requirements applica- 
ble thereto, must be determined separately for each “matter” coming before a 
meeting. As a result, different quorum and voting requirements may be applicable 
to different portions of a meeting, depending on the matter being considered. In 
this respect, Proposed sections 7.25 and 7.26 differ in structure from the old law 
which contemplated that a single set of quorum and voting requirements would be 
applicable to a “meeting.” There is no difference in substance, however, since it 
was generally recognized that different quorum and voting requirements should 
be applicable in class voting situations. And, under the Proposed Act, if only a sin- 
gle voting group is entitled to vote on all matters coming before a meeting of 
shareholders, a single quorum and voting requirement will usually be applicable 
to the entire meeting. 

Proposed subsections 7.25(a) and (b) provide standard rules for the determi- 
nation of a quorum for each voting group required to act at a shareholders’ meet- 
ing on a matter. In the absence of a different provision in the articles of 
incorporation or in the Proposed Act, Proposed subsection 7.25(a) provides that a 
quorum consists of a majority of the votes entitled to be cast on the matter at the 
meeting. g 

Proposed subsection 7.25(b) retains the common law view that once a share is 
present (assuming that shares represented at the meeting solely to object to notice 
or matters on the agenda are not present) at a meeting, it is deemed present for 
quorum purposes throughout the meeting. Thus, a voting group may continue to 
act despite the withdrawal of persons having the power to vote one or more shares 
in an effort “to break the quorum.” In this respect, a meeting of shareholders is 
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governed by a different rule than a meeting of directors. where a sufficient number 
of directors must be present to constitute a quorum at the time action is taken. 

Once a share is present at a meeting it is also deemed to be present at any 
adjourned meeting unless a new record date is or must be set for that adjourned 
meeting. See Proposed section 7.07. If a new record date is set, new notice must be 
given to holders of shares of a voting group and a quorum must be established 
from within the holders of shares of that voting group on the new record date. 

The shares owned by a shareholder who comes to the meeting to object on 
grounds of lack of notice may be counted toward the presence of a quorum. Simi- 
larly, the shares owned by a shareholder who attends a meeting solely for pur- 
poses of raising the objection that a quorum is not present are counted toward the 
presence of a quorum. Attendance at a meeting, however, does not constitute a 
waiver of other objections to the meeting such as the lack of notice. Such waivers 
are governed by Proposed subsection 7.06(b). 

As used in Proposed sections 7.25 and 7.26, “represented at the meeting” 
means the physical presence of the shareholder or a duly appointed proxy in the 
meeting room after the meeting has been called to order or the presiding officer 
has commenced consideration of the business of the meeting, and before the final 
adjournment of the meeting. If a person owns shares of different classes or series 
that are entitled to vote in separate voting groups, the presence of the person at 
the meeting constitutes representation at the meeting of all the shares owned by 
that person. 

Proposed subsection 7.25(c) provides that an action (other than the election of 
directors, which is governed by Proposed section 7.28) is approved by a voting 
group at a meeting at which a quorum is present if the votes cast in favor of the 
action exceed the votes cast opposing the action. This section changes the tradi- 
tional rule appearing in the old law and many state statutes that an action is 
approved at a meeting at which a quorum is present if it receives the affirmative 
vote “of a majority of the shares represented at that meeting.” The traditional rule 
in effect treated abstentions as negative votes; the Proposed Act treats them truly as 
abstentions. The rule set forth in Proposed subsection 7.25(c) is considered desirable 
in part because it permits action to be taken by the shareholders when considered 
appropriate by a majority of those with views on the matter in question. Potential 
concern about the effect of abstentions in publicly held corporations has also been 
increased by changes in the SEC proxy regulations that recognize the right of 
shareholders of publicly held companies to abstain on issues. 

The treatment of abstaining votes under the traditional rule gave rise to anom- 
alous results in some situations. For example, if a corporation has 1,000 shares of a 
single class outstanding, all entitled to cast one vote each, a quorum consists of 501 
shares; if 600 shares are represented and the vote on a proposed action is 280 in 
favor, 225 opposed, and 95 abstaining, the action is not approved since fewer than 
a majority of the 600 shares attending voted in favor of the action. This is anoma- 
lous since if the shares abstaining had not been present at the meeting at all a 
quorum would have been present and the action would have been approved. 
Under Proposed subsection 7.25(c) the action would not be defeated by the 95 
abstaining votes. 

The articles of incorporation may modify the quorum and voting requirements 
_ of Proposed section 7.25 for a single voting group or for all voting groups entitled to 
vote on any matter. The articles of incorporation may increase the quorum and 
voting requirements to any extent desired up to and including unanimity upon 
compliance with Proposed section 7.27; they may also require that shares of differ- 
ent classes or series are entitled to vote separately or together on specific issues or 
provide that actions are approved only if they receive the favorable vote of a 
majority of the shares of a voting group present at a meeting at which a quorum is 
present. The articles may also decrease the quorum requirement to a quorum of 
one-third of the votes entitled to be cast. 

Proposed subsection 7.25(d) provides that Proposed section 7.27 governs the 
adoption or amendment of provisions in the articles of incorporation that impose 
greater or lesser quorum or voting requirements than provided for in this section. 

The phrase “or this title” in Proposed subsections 7.25(a) and (c) makes clear 
that wherever the provisions of the Proposed Act provide more stringent voting or 


BUSINESS CORPORATION ACT COMMENTS 3027 


quorum requirements, they control over Proposed section 7.25. More stringent 
requirements are provided for the approval of certain fundamental corporate 
changes--for example, certain amendments to the articles of incorporation, merg- 
ers, and the sale of all or substantially all the corporate property not in the ordi- 
nary course of business. See Proposed sections 10.03, 11.03, and 12.02. See also 
sections 8.70-8.73, which impose a special voting requirements for shareholder 
approval of conflict of interest transactions entered into by members of the board 
of directors. 


Section 7.26 Action By Single and Multiple Voting Groups. 


Proposed subsection 7.26(a) provides that when a matter is to be voted upon 
by a single voting group, action is taken when the voting group votes upon the 
action as provided in Proposed section 7.25: 

Proposed subsection 7.26(6) basically requires that if more than one voting 
group is entitled to vote on a matter, favorable action on a matter is taken only 
when it is voted upon favorably by each voting group. counted separately. 
Implicit in this section are the concepts that (1) different quorum and voting 
requirements may be applicable to different matters considered at a single meet- 
ing and (2) different quorum and voting requirements may be applicable to differ- 
ent voting groups voting on the same matter. Thus, each group entitled to vote 
must independently meet the quorum and voting requirements established by Pro- 
posed section 7.25. But if a quorum is present for one or more voting groups but not 
for all voting groups, Proposed subsection 7.26(b) provides that the voting groups 
for which a quorum is present may vote upon the matter. 

A single meeting, furthermore, may consider matters on which action by sev- 
eral voting groups is required and also matters on which only a single voting 
group may act. Action may be taken on the matters on which the single voting 
group may act even though no quorum is present to take action on other matters. 
For example, in a corporation with one class of nonvoting shares with preferential 
rights (“preferred shares”) and one class of general voting shares without preferen- 
tial rights (“common shares”), a matter to be considered at the annual meeting 
may be a proposed amendment to the articles of incorporation that reduces the 
cumulative dividend right of the preferred shares (a matter on which the preferred 
shares have a statutory right to vote as a separate voting group). Other matters to 
be considered may include the election of directors and the appointment of an 
auditor, both matters on which the preferred shares have no vote. If a quorum of 
the voting group consisting of the common shares is present but no quorum of the 
voting group consisting of the preferred shares is present, the common shares may 
proceed to elect directors and appoint the auditor. The common shares voting 
group may also vote to approve the proposed amendment to the articles of the 
incorporation, but that amendment will not be approved until the preferred shares 
voting group also votes to approve the amendment. 

As described in Proposed subsection 7.26(b), if voting by multiple voting 
groups is required, the votes of members of each voting group must be separately 
tabulated. Often each class or series of shares will participate in only a single vot- 
ing group. But since holders of shares entitled by the articles of incorporation to 
vote generally on a matter are always entitled to vote in the voting group consist- 
ing of the general voting shares, in some instances classes or series of shares may 
be entitled to be counted simultaneously in two voting groups. This will occur 
whenever a class or series of shares entitled to vote generally on a matter under 
the articles of incorporation is affected by the matter in a way that gives rise to the 
right to vote separately as well as generally, and to have its votes cast under the 
special voting right counted separately as an independent voting group under the 
Act. For example, assume that non-public corporation Y has outstanding one class 
of general voting shares without preferential rights (“common shares”), 600 shares 
issued, and one class of shares with preferential rights (“preferred shares”), 300 
shares issued, that also have full voting rights under the articles of incorporation, 
i.e, the preferred may vote for election of directors and on all other matters on 
which common may vote. The preferred and the common therefore are part of the 
general voting group. The directors propose to amend the articles to create a new 
class of nonvoting shares that will have preferential rights senior to the existing 
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preferred’s preferential rights. All shares are present at the meeting and they 
divide as follows on the proposal to adopt the amendment: 


Yes Common 310 
Preferred 300 
No Common 290 
Preferred 0 


Both the preferred and the common are entitled to vote on the amendment to 
the articles of incorporation since they are part of a general voting group pursuant 
to the articles. But the vote of the preferred is also entitled to be counted separately 
on the proposal by Proposed subsection 10.04(a)(7) of the Proposed Act. The result 
is that the proposal passes with the required 2/3rds votes: 610 to 290 in the voting 
group consisting of the shares entitled to vote generally; and 300 to 0 in the voting 
group consisting solely of the preferred shares: 


(a) First voting group 


Yes Common 310 
Preferred 300 

610 

No Common 290 
Preferred ie) 

290 

(b) Second voting group (preferred) f 

Yes Preferred 300 

No Preferred 0 


Section 7.27 Greater or Lesser Quorum or Voting Requirements. 


Proposed subsections 7.27(a) and (b) permit the articles of incorporation to 
increase the quorum or voting requirements for approval of an action by share- 
holders up to any desired amount including unanimity. These provisions may 
relate to ordinary or routine actions by the general voting group (which otherwise 
may be acted upon under Proposed section 7.25 if the number of affirmative votes 
exceeds the number of negative votes at a meeting at which a quorum of that vot- 
ing group is present), or to one or more other voting groups, or to actions for which 
the Proposed Act provides a greater voting requirement--for example, changes of 
a fundamental nature in the corporation like certain amendments to articles of 
incorporation (section 10.03), mergers (section 11.03), sales of all or substantially all 
the property of a corporation not in the ordinary course of business (section 12.02), 
and dissolution (section 14.02). Unless the articles of incorporation reduce the 
required vote to a majority of shares entitled to vote on the matter, the Proposed 
Act requires these fundamental changes to receive the affirmative vote of two- 
thirds of the votes entitled to be cast on the proposal by each voting group entitled 
to vote thereon (rather than by a plurality of the shares voting affirmatively or 
negatively at a meeting at which a quorum is present). Proposed subsection 7.27(c) 
recognizes the right to reduce under Proposed sections 10.03, 11.03, 12.02 and 14.02 
the required vote to a majority of shares entitled to vote on the matter. 

Proposed subsection 7.27(d) requires that any amendment of the articles of 
incorporation that adds, modifies, or repeals a greater or lesser quorum or voting 
requirement must be approved by the quorum and vote requirements then in 
effect. Thus, a supermajority provision in the articles of incorporation that requires 
an 80 percent affirmative vote of all eligible votes of a voting group present at the 
meeting may not be removed from the articles of incorporation or reduced in any 
way except by an 80 percent affirmative vote. Similarly, an amendment to the 
articles of incorporation to reduce the required vote for a sale of substantially all 
assets (pursuant to section 12.02) from the statutory requirement of two-thirds of all 
votes entitled to be cast to a majority of all votes entitled to be cast on such action 
would require a vote of two-thirds of the votes entitled to be cast. 

Proposed subsection 7.27(a) also permits the articles of incorporation to 
decrease the quorum below a majority of votes entitled to be cast, provided that 
the quorum may not be less than one-third of the votes entitled to be cast. The 
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required vote and quorum for such action would be the vote and quorum require- 
ments then in effect. The Committee rejected the RMA provision on quorum (which 
would have permitted decreases without any such limit) in favor of retaining the 
standard set in current law. 


Section 7.28 Voting for Directors; Cumulative Voting. 


Proposed subsection 7.28(a) continues the approach in old RCW 23A.08.300 
regarding cumulative voting: a corporation has cumulative voting in elections of 
directors unless its articles of incorporation provide otherwise. The Committee's 
concern with the RMA approach was that many small corporations have relied on 
the current statutory structure in erecting control arrangements. The affairs of those 
corporations would have been dramatically affected if the RMA change were 
adopted. Moreover, corporations for which cumulative voting is not appropriate 
have long since eliminated it by article of incorporation provisions. 

For similar reasons, Proposed section 7.28 omits RMA 7.28(d). That provision, in 
the name of notice to shareholders, appears to undercut substantially the right to 
vote cumulatively where it exists. 

Proposed subsection 7.28(b) provides that directors are elected by a plurality 
of the votes cast in an election of directors at a meeting at which a quorum is 
present of the voting group entitled to participate in the election. A “plurality” 
means that the individuals with the largest numbers of votes are elected as direc- 
tors up to the maximum number of directors to be chosen at the election. In elec- 
tions in which several factions are competing within a voting group, the individuals 
elected may have fewer than a majority of all the votes cast in the election. The 
articles of incorporation or bylaws of the corporation may, however, provide dif- 
ferent voting requirements for the election of directors. 

The entire board of directors may be elected by a single voting group or the 
articles of incorporation may provide that different voting groups are entitled to 
elect a designated number or fraction of the board of directors. See Proposed sec- 
tion 8.04. 

Under Proposed subsection 7.28(a) each corporation may determine whether 
or not to elect its directors by cumulative voting. If directors are elected by different 
voting groups, the articles of incorporation may provide that specified voting 
groups are entitled to vote cumulatively while others are not. Cumulative voting 
affects the manner in which votes may be cast by shares participating in the elec- 
tion but does not affect the plurality principle set forth in Proposed subsection 


7.28(b). 
Section 7.30 Voting Trusts. 


A voting trust is a device by which one or more shareholders divorce the vot- 
ing rights of their shares from the ownership, retaining the latter but transferring the 
former to one or more trustees in whom the voting rights of all the shareholders 
who are parties to the trust are pooled. Following the long established pattern of 
the old law and the statutes of many states, a voting trust under Proposed subsec- 
tion 7.30(b) is valid for a maximum of 10 years after its effective date. 

At common law voting trusts were often viewed with hostility and were nar- 
rowly construed. They are, however, a reasonable voting device to accomplish 
legitimate objectives. As a result, much of the original judicial hostility to these 
arrangements has disappeared. See, e.g., Oceanic Exploration Co. v. Grynberg, 
428 A.2d 1 (Del. 1981). 

Proposed subsection 7.30(a) provides a simple and direct procedure for the 
creation of an enforceable voting trust. The shareholders agreeing to participate in 
the trust and the trustees must sign the trust agreement and the shares must be reg- 
istered in the name of the trustee. Typically, the trust agreement provides that all 
attributes of beneficial ownership other than the power to vote are retained by the 
beneficial owners. 

Upon the creation of the voting trust, the trustees must prepare a list of the 
beneficial owners and deliver it, together with a copy of the agreement, to the 
corporation's principal office, where both documents are available for inspection 
by shareholders under Proposed subsection 16.02(a). Under Proposed subsection 
16.02(f) a beneficial owner of shares held in a voting trust has the same rights. 
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The purpose of Proposed section 7.30 is not to impose narrow or technical 
requirements on voting trusts. For example, a voting trust that by its terms extends 
beyond the 10-year maximum should be treated as being valid for the maximum 
permissible term of 10 years. 

Proposed subsection 7.30(c) permits a voting trust to be extended for additional 
terms of not more than 10 years commencing with the date the first shareholder 
signs the extension agreement. Shareholders who do not agree to an extension are 
entitled to the return of their shares upon the expiration of the original term. 


Section 7.31 Voting Agreements. 


Proposed subsection 7.31(a) explicitly recognizes agreements among two or 
more shareholders as to the voting of shares and makes clear that these agree- 
ments are not subject to the rules relating to a voting trust. These agreements are 
often referred to as “pooling agreements.” The only formal requirements are that 
they be in writing and signed by all the participating shareholders; in other 
respects their validity is to be judged as any other contract. See generally Winsor 
v. Commonwealth Coal Co., 63 Wash. 62 (1911). They are not subject to the 10-year 
limitations applicable to voting trusts. 

Proposed subsection 7.31(6) provides that voting agreements may be specifi- 
cally enforceable. A voting agreement may provide its own enforcement mecha- 
nism, as by the appointment of a proxy to vote all shares subject to the agreement: 
the appointment may be made irrevocable under Proposed section 7.22. If no 
enforcement mechanism is provided, a court may order specific enforcement of 
the agreement and order the votes cast as the agreement contemplates. To the 
extent that this result is contrary to Gleason v. Earles, 78 Wash. 491 (1914) (holding 
specific performance would not be ordered where the voting agreement con- 
cerned shares of a bank), that case would be overruled by the Proposed section. 
This section recognizes that damages are not likely to be an appropriate remedy 
for breach of a voting agreement, and also avoids the result reached in Ringling 
Bros. Barnum & Bailey Combined Shows v. Ringling, 53 A.2d 441 (Del. 1947), where 
the court held that the appropriate remedy to enforce a pooling agreement was to 
refuse to permit any voting of the breaching party's shares. 


Section 7.40 Procedure In Derivative Proceedings. 


Proposed section 7.40 deals with the procedural requirements applicable to 
derivative suits. A great deal of controversy has surrounded the derivative suit, 
and widely different perceptions as to the value and efficacy of this litigation con- 
tinue to exist. On the one hand, the derivative action has historically been the prin- 
cipal method of challenging allegedly improper, illegal, or unreasonable action 
by management. On the other hand, it has long been recognized that the deriva- 
tive suit may be instituted more with a view to obtaining a settlement favorable to 
the plaintiff and the plaintiff's attorney than to righting a wrong to the corporation 
(the so-called “strike suit’). 

Old RCW 23A.08.460, and similar statutes in many states, imposed a series of 
procedural requirements designed in part to deter or prevent strike suits. Fed. R. 
Civ. P. 23.1, and Wash. R. Civ. P. 23.1, also impose procedural requirements on 
derivative litigation brought in federal and state courts, respectively. There has 
thus been a great deal of experience with procedural devices to control abuses of 
the derivative suit. Proposed section 7.40 reflects a reappraisal of these devices in 
light of major developments in corporate governance, the public demand for cor- 
porate accountability, and the corporate response in the form of greater indepen- 
dence and sense of responsibility in boards of directors. It is also adopted with the 
expectation that future developments (e.g.. a new Revised Model Act provision: an 
ALI provision) will cause reexamination of the provision in the near future. 


1, PROCEDURAL REQUIREMENTS 


The procedural requirements imposed by Proposed section 7.40 are as follows: 


a. The plaintiff may be either a registered or beneficial owner of shares held 
by a nominee in the beneficial owner's behalf 
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Many statutes, and old RCW 23A.08.460, required the plaintiff to be a share- 
holder “of record.” This limiting requirement was dropped, in light of the wide- 
spread use of street name or nominee ownership of shares. At the same time, it was 
determined that, in accord with old RCW 23A.08.460, the beneficial owner of shares 
held in a voting trust should also be permitted to serve as a plaintiff in a derivative 
suit. These changes were accomplished by the addition of a special definition of 
“shareholder” in subsection (e) to broaden the definition of that term in section 1.40. 


b. The plaintiff must have been an owner of shares at the time of the transac- 
tion in question 

The statutes of many states and old RCW 23A.08.460 have long imposed a 
“contemporaneous ownership” rule, i.e., the plaintiff must have been an owner of 
shares at the time of the transaction in question. This rule has been criticized as 
being unduly narrow and technical and unnecessary to prevent the transfer or 
purchase of lawsuits. A few states, particularly California, Cal. G.C.L. section 800(B), 
have relaxed this rule to the extent of allowing some subsequent purchasers of 
shares to be plaintiffs in limited circumstances. 

The decision to retain the contemporaneous ownership rule in Proposed sec- 
tion 7.40 was based primarily on the view that it was simple, clear, and easy to 
apply while the California approach might encourage litigation on peripheral 
issues like the extent of the plaintiff's knowledge of the transaction in question when 
the plaintiff acquired the plaintiff's shares. Further, there has been no persuasive 
showing that the contemporaneous ownership rule has prevented the litigation of 
substantial suits since there appear to be many persons who might qualify as 
plaintiffs to bring suit even if subsequent purchasers are disqualified. 

c. The complaint must be verified 

Proposed subsection 7.40(b) requires the complaint in a derivative suit to be 
verified, i.e., sworn to. Compare Fed. R. Civ. P. 23.1; Wash. R. Civ. P. 23.1; Surowitz 
v. Hilton Hotels Corp., 383 U.S. 363 (1966). This requirement provides some protec- 
tion against groundless litigation without deterring suits brought in good faith. 

d. Option holders and convertible debenture holders are not permitted to sue 

Arguments may be made that long-term creditors and investors with the priv- 
ilege of becoming shareholders by the exercise of options or conversion rights 
should be permitted to bring derivative suits. These arguments, however, appear 
to involve the substantive rights of these various classes of investors more than the 
procedures required for the assertion of derivative rights on behalf of the corpora- 
tion. See, e.g.. Harti v. Kerkorian, 324 A.2d 215 (Del. Ch. 1974), rev'd in part, 347 
A.2d 133 (Del. 1975). Therefore, Proposed subsection 7.40(a) does not permit option 
holders or convertible debenture holders to serve as derivative plaintiffs. 

e. There must be prior notice and demand on directors in most circumstances 

The purpose of a demand on the board of directors is to stimulate the board of 
directors to enforce the rights of the corporation on its own. Modern trends in cor- 
porate governance--particularly the increasing number of outside directors and 
greater director sensitivity to their roles in the corporation and to the possibility of 
personal liability--improve the likelihood that the board of directors will weigh 
carefully the shareholder's demand. Therefore, Proposed subsection 7.40(b) 
requires an allegation with particularity of the demand made, if any, on the board 
of directors. On the other hand, there may be circumstances showing that a 
demand on the board of directors would be useless, and in those circumstances it 
should be sufficient to allege the reasons why the plaintiff did not make the 
demand. 

Ot itself, the rejection by the board of directors of the shareholder's demand 
neither permits nor precludes the shareholder's suit. See paragraph 2a. below. 

f. There need be no prior notice to or demand on shareholders 

Rule 23.1 of the Fed. R. Civ. P. (and Wash. R. Civ. P. 23.1) requires that, in addi- 
tion to a demand on the board of directors, a demand be made on shareholders “if 
necessary.” The statutes of a number of states, including California and New York, 
require demands only on boards of directors. 

Although a demand on shareholders seems generally consistent with the 
broad doctrine of requiring exhaustion of all internal avenues of relief before com- 
mencement of suit, the board of directors, not the shareholders. is charged with 
governance of the corporation. including the commencement and management of 
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litigation. Further, to require a demand on shareholders would virtually require the 
plaintiff to engage in a preliminary proxy contest and, in the case of publicly held 
corporations, would greatly increase the cost of filing all derivative suits, discour- 
aging even legitimate cases. ` 

For these reasons, it was concluded that the requirement of a demand on 
shareholders would add uncertainty, expense, and delay without commensurately 
improving the prospects of resolving the substantive issues. 

g. A court may stay a derivative suit while the board of directors investigates 

The last sentence of Proposed subsection 7.40(b) provides that if the corpora- 
tion undertakes an investigation, the court may stay the proceeding until the inves- 
tigation of the charges made in the demand or complaint is completed. The 
purpose of this stay is to preserve the right of the board of directors to consider 
whether or not to seek to enforce on its own the corporation's claim. 

h. Plaintiffs are not required to post bond as security for expenses 

Old RCW 23A.08.460 paragraph 3 and the statutes of many states required a 
plaintiff to give security for reasonable expenses, including attorneys’ fees, if the 
plaintiff's holdings of shares did not reach a specified size or value—-five percent of 
the outstanding shares or a value of $25,000. This requirement has been deleted. 
The security for expenses requirement, to the extent it was based on the size or 
value of the plaintiff's holdings rather than on the apparent good faith of the plain- 
tiff's claim, was subject to criticism that it unreasonably discriminated against small 
shareholders. 

The basic policy question with respect to the requirement of a bond for small 
shareholders is how far to go in protecting the corporation and its officers and 
directors trom suits. The choice is between making the right to sue widely avail- 
able, without obstacles except in obviously baseless cases, or imposing obstacles in 
the way of the small shareholder without imposing a similar obstacle in the way of 
the large shareholder. Moreover, no bond requirement exists for class actions, 
antitrust cases, or individual actions for personal injury. all of which involve the 
corporation in substantial expense of defending against suit. 

Several states have concluded on the basis of these considerations that the 
bond requirement for small plaintiffs should be repealed or not adopted. 


i. Recovery of reasonable expenses of suit, including attorneys’ fees, if suit is 


brought without good cause 
In lieu of the bond requirement, Proposed subsection 7.40(d) provides that on 


termination of a proceeding the court may require the complainant to pay the 
defendants’ reasonable expenses, including attorneys’ fees, if it finds that the pro- 
ceeding “was commenced without reasonable cause.” This test is similar to but not 
identical with the test utilized in Proposed section 13.31, relating to dissenters’ rights, 
where the standard for award of expenses and attorneys’ fees is that dissenters 
“acted arbitrarily, vexatiously or not in good faith” in demanding a judicial 
appraisal of their shares. The derivative action situation is sufficiently different from 
the dissenters’ rights situation to justify a different and less onerous test for imposing 
costs on the plaintiff. The test of Proposed subsection 7.40(d) that the action was 
brought without reasonable cause is appropriate to deter strike suits, on the one 
hand, and on the other hand to protect plaintiffs whose suits have a reasonable 
foundation. 

Proposed subsection 7.40(d) does not refer to the award of expenses, including 
attorneys’ tees, to successful plaintiffs. The right of successful plaintiffs in derivative 
suits to this recovery is so universally recognized, both by statute and on the theory 
of a recovery of a fund or benefit for the corporation, that specific reference was 
thought to be unnecessary. The intention is to preserve fully these nonstatutory 
rights of reimbursement. Therefore, no negative inference should be drawn from 
Proposed subsection 7.40(d) as to the rights of plaintiffs to reimbursement. 

Abuses in the conduct of derivative litigation may occur on the part of 
defendants and their counsel as well as by plaintiffs and their counsel. Abuses may 
occur with respect to motions, pleadings, requests for discovery and resistance to 
discovery when conducted either in bad faith or without good cause. Sanctions to 
deal with such conduct are not included in this Act because courts possess ade- 
quate power to impose appropriate sanctions under rules of civil procedure or the 
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general equity power of courts. See Roadway Express, Inc. v. Piper, 447 U.S. 752 
(1980). 
j. Settlement or discontinuance of derivative litigation requires judicial 


approval 
Proposed subsection 7.40(c) follows the Fed. R. Civ. P. 23.1, Wash. R. Civ. P. 23.1, 


and the statutes of a number of states, including New York and Michigan, and 
requires that all proposed settlements and discontinuances must receive judicial 
approval. This requirement seems a natural consequence of the proposition that a 
derivative suit is brought on behalf of the class of all shareholders and avoids 
many of the evils of the strike suit by preventing the individual shareholder-plain- 
tiff from settling privately with the defendants. 

Proposed subsection 7.40(c) also requires notice to all affected shareholders if 
the court determines that the proposed settlement may substantially affect the 
interest of one or more classes of shareholders. Unlike the statutes of some states, 
however, Proposed subsection 7.40(c) does not address the issue of which party 
should bear the cost of giving this notice. That is a matter left to the discretion of the 
court reviewing the proposed settlement. 


2. ISSUES UNRESOLVED BY PROPOSED SECTION 7.40 


Several issues relating to Proposed section 7.40 were reserved for future con- 
sideration because it was felt that further experience or experimentation was 
desirable before their resolution was encapsulated in statutory language. The 
issues so reserved include the following: 


a. Should a decision by the board of directors that maintenance of a deriva- 
tive suit is against the corporation's interest bar the suit? 


The case law concerning the power of the board of directors or of an inde- 
pendent committee of the board to bar a derivative suit without judicial review is 
in a state of flux. See, e.g.. Burks v. Lasker, 441 U.S. 471 (1979); Auerbach v. Bennett, 
393 N.E.2d 994 (1979); Zapata pata Corp. v. v. Maldonado. 430 A.2d 779 (Del. 1981) (Del. 1981); 
Aronson v. Lewis, 473 A.2d 805 (Del. 1984). For the present it should be permitted to 
continue to develop. 

b. Should the method of calculating attorneys’ fees be specified? 

Courts are today scrutinizing plaintiffs’ fees more closely than they have in the 
past. This trend should be encouraged, and it was therefore concluded that the 
subject was not appropriate for statutory language at the present time. It is 
believed that the problem is more acute with respect to plaintiffs’ fees recoverable 
under general principles of derivative litigation than it is under Proposed subsec- 
tion 7.40(d). 


CHAPTER 8. DIRECTORS AND OFFICERS 
Section 8.01 Requirement For and Duties Of Board of Directors. 


Proposed section 8.01 requires that every corporation have a board of direc- 
tors except that a corporation may dispense with or limit the authority of the board 
of directors by describing in the articles “who will perform some or all of the duties 
of a board of directors.” Proposed subsection 8.01(c). 

Obviously, some form of governance is necessary for every corporation. The 
board of directors is the traditional form of corporate governance but it need not 
be the exclusive form. Patterns of management may be tailored to specific needs in 
connection with family controlled enterprises, wholly or partially owned subsidiar- 
ies, or corporate joint ventures. The persons who perform some or all of the duties 
of the board of directors may be designated “trustees,” “agents,” or “managers,” 
and they may be selected in ways other than the traditional election by the share- 
holders. It is necessary, however, that some person or group perform these duties, 
and the designated persons, while performing them, are subjected to the same 
duties as directors. 

Proposed subsection 8.01(b) states that if a corporation has a board of directors 
“all corporate powers shall be exercised by or under the authority of. and the 
business and affairs of the corporation managed under the direction of.” the board 
of directors. The quoted language is chosen to reflect the role and functions of 
boards of directors in all varieties of corporations. In a small corporation and in 
some larger corporations where the board of directors is composed entirely of 
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persons actively involved in the management of the corporate business, it may be 
reasonable to describe management as being “by” the board of directors. But a 
different model is appropriate for the boards of directors of publicly held corpora- 
tions, which usually include individuals not actively involved in management. In 
these corporations the appropriate model is that the business and affairs be man- 
aged “under the direction of” the board of directors, since the role of the board of 
directors consists principally of the formulation of major management policy with 
little or no direct involvement in day-to-day management. 

As a corollary, in large and complex publicly held corporations it is generally 
recognized that boards of directors delegate to appropriate officers those powers 
not required by law to be exercised by the board of directors itself. Although dele- 
gation does not relieve the board of directors from its responsibilities of oversight, 
directors should not be held personally responsible for actions or omissions of offi- 
cers, employees, or agents of the corporation so long as the directors have acted 
reasonably in delegating authority to others. 

Proposed subsection 8.01(b) also recognizes that the powers of the board of 
directors may be limited by express provisions in the articles of incorporation. 

In the event a corporation elects, pursuant to Proposed subsection 8.01(c), to 
dispense with the board of directors, its articles of incorporation must describe who 
will perform some or all of the duties of the board of directors. (E.g., “the corpora- 
tion has no board of directors. Its corporate powers shall be exercised by or under 
the authority of, and its business and affairs shall be managed under the direction 
of, its shareholders.”) Proposed section 16.22 requires that the annual report to be 
filed with the secretary of state must set forth the names and addresses of persons 
performing the directors’ functions. 


Section 8.02 Qualifications of Directors. 


The elimination of statutory qualifications for directors is now nearly universal. 
The articles of incorporation or bylaws, however, may prescribe special qualifica- 
tions, an option that is most likely to be utilized in closely held corporations where 
qualifications for directors may be used as a device for ensuring representation 
and voting power on the board of directors. 


Section 8.03 Number and Election of Directors. 


Proposed section 8.03 prescribes rules for the determination of the size of the 
board of directors of corporations that have not dispensed with a board of direc- 
tors under Proposed subsection 8.01(c). Proposed subsection 8.03(a) provides that 
the size of the initial board of directors may be “specified in or fixed in accordance 
with” the articles of incorporation or bylaws. The size of the board of directors may 
thus be fixed initially in the fundamental corporate documents, or the decisions as 
to the size of the initial board of directors may be made thereafter by those auth- 
orized in those documents. 

The committee did not adopt RMA section 8.03(b) and (c), related, respec- 
tively, to limits on the power of the board of directors to fix or change the number 
of directors, and to article of incorporation or bylaw provisions regarding a vari- 
able range for the size of the board of directors and changes therein. The commit- 
tee believes that Proposed subsection 8.03(a) is a sufficiently broad grant of 
authority to empower a corporation, by means of an article of incorporation or 
bylaw provision, to establish a variable range for the size of the board of directors. 
It further believes that restrictions on the power of directors to fix or change the 
number of directors, or on the power of directors either to change the size of a 
variable range board of directors, or to change from a fixed to a variable-range 
board, can be imposed by shareholders in either the articles of incorporation or 
the bylaws as part of the basic planning for the control structure. It thus concluded 
that sections RMA 8.03(b) and (c) were unduly confining. 

Proposed subsection 8.03(b) makes it clear that all directors are elected annu- 
ally unless the board is staggered. See Proposed section 8.05. 


Section 8.04 Election of Directors By Certain Classes or Series of Shares. 


Proposed section 8.04 makes explicit that the articles of incorporation may 
provide that a specified number (or all) of the directors may be elected by the 
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holders of one or more classes or series of shares. This approach is widely used in 
closely held corporations to effect an agreed upon allocation of control, for exam- 
ple. to ensure minority representation on the board of directors by issuing to that 
minority a class or series of shares entitled to elect one or more directors. A class 
(or classes) or series of shares entitled to elect separately one or more directors 
constitutes a separate voting group for purposes of the election of directors; within 
each voting group directors are elected by a plurality of votes and quorum and 
voting requirements must be separately met by each voting group. See Proposed 
sections 7.25, 7.26, and 7.28. 


Section 8.05 Terms of Directors Generally. 


Proposed section 8.05 provides for the annual election of directors at the 
annual shareholders’ meeting with the single exception that terms may be stag- 
gered as permitted in Proposed section 8.06. 

Proposed subsection 8.05(c) provides that a decrease in the number of direc- 
tors does not shorten the term of an incumbent director. Rather, the incumbent dir- 
ector’s term expires at the annual meeting at which the director’s successor would 
otherwise be elected. 

Proposed subsection 8.05(d) provides that the terms of all directors elected to 
fill vacancies expire at the next meeting of shareholders at which directors are 
elected. Thus, if terms are staggered under Proposed section 8.06, the term of a 
director elected to fill a vacant term with more than a year to run is shorter than 
the term of that director's predecessor. The board of directors may take appropri- 
ate steps, by designation of short terms or otherwise, to return the rotation of elec- 
tion of directors to the original terms established or fixed by the articles or bylaws. 

Proposed subsection 8.05(e) provides for “holdover” directors so that director- 
ships do not automatically become vacant at the expiration of their terms but the 
same persons continue in office until successors qualify for office. Thus the power of 
the board of directors to act continues uninterrupted even though an annual 
shdreholders’ meeting is not held or the shareholders are deadlocked and unable 
to elect directors at the meeting. 


Section 8.06 Staggered Terms For Directors. 


The Committee believes that the only justification for imposing a board-size 
limitation on the corporations eligible to elect staggered terms relates to the oper- 
ation of cumulative voting. That belief led to the two changes made in RMA section 
8.06: (1) the addition of subsection 8.06(b) requiring corporations with cumulative 
voting to elect at least three directors at each annual shareholders’ meeting: and 
(2) the deletion of a size limitation (in RMA section 8.06, nine or more directors) for 
corporations with straight voting. 

Proposed section 8.06 recognizes the practice of “classifying” the board or 
“staggering” the terms of directors so that only one-half or one-third of them are 
elected at each annual shareholders’ meeting and directors are elected for two-or 
three-year terms rather than one-year terms. ` 

Under Proposed subsection 8.06(b) if the corporation has cumulative voting, at 
least three directors must be elected at each annual meeting. These directors may 
be elected by one or more voting groups, as provided in the articles of 
incorporation. 

The principal justification for staggering the board today is that it protects 
against sudden change in the management of the corporation despite a change in 
shareholdings. It also reduces the impact of cumulative voting since a greater 
number of votes is required to elect a director if the board is staggered than is 
required if the entire board were elected at each annual meeting. 

The staggered board of directors is sometimes used by incumbent manage- 
ment to make unwanted takeover attempts more difficult to effectuate. It is unlikely 
to be effective alone, however, since the shareholders may in any event remove 
directors under Proposed section 8.08 whether or not their terms are staggered. As 
a result, a staggered board is likely to be used for this purpose only in conjunction 
with a provision that directors may be removed only for cause. 


Section 8.07 Resignation of Directors. 
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The resignation of a director is effective when the written notice is delivered 
unless the notice specifies a later effective date, in which case the director contin- 
ues to serve until the later date. Since the person giving the notice is still a member 
of the board, the director may participate in all decisions until the specified date, 
including the choice of the director’s successor under Proposed section 8.10. The 
participation of the retiring director in the decision on the director’s successor may 
be of importance in closely held corporations where control of the board may be 
affected by the resignation. 

When vacancies are created by a resignation effective at a later date, under 
Proposed section 8.10 action may be taken before that date to fill the vacancy. 


Section 8.08 Removal of Directors By Shareholders. 


Proposed subsection 8.08(a) accepts the view that since the shareholders are 
the owners of the corporation, they should normally have the power to change the 
directors at will. This section reverses the common law position that directors have 
a statutory entitlement to their office and can be removed only for cause—-fraud, 
criminal conduct, gross abuse of office amounting to a breach of trust, or similar 
conduct. The power to remove directors is subject to several restrictions set forth in 
Proposed section 8.08: 

(1) The power to remove a director without cause may be eliminated by a 
provision in the articles of incorporation. Such a provision in effect guarantees the 
directors the same entitlement to office that directors enjoyed at common law. It is 
likely to be used in closely held corporations as an element of an agreed-upon 
allocation of power and contro] which ensures directors immunity- from removal 
except for cause. It may also be used in publicly held corporations that fear 
changes in ownership of the majority of the shares and desire to provide security to 
the directors. 

(2) If the articles: of incorporation provide that one or more classes or series of 
shares constitute a separate voting group entitled to elect a director (see Proposed 
section 8.04), only the shareholders of that voting group may participate in the vote 
whether or not to remove that director. But that director may be removed by court 
proceeding under Proposed section 8.09 despite this section. 

(3) If cumulative voting is not authorized, a director is removed only if the 
votes cast to remove the director exceed the votes cast to retain the director at a 
meeting of the voting group electing the director at which a quorum of shares 
entitled to vote on the director's election is present. This is a significant change from 
the old rule which required the vote of a majority of shares entitled to a vote at an 
election of directors. 

(4) If cumulative voting is authorized, a different standard for removal is 
involved. Under cumulative voting, a director may be removed only if the votes 
cast in favor of retaining the director would not have been sufficient to elect the 
director pursuant to cumulative voting at that meeting. This provision guarantees 
that a minority faction with sufficient votes to guarantee the election of a director 
under cumulative voting will be able to protect that director from removal by the 
remaining shareholders. The director, however, may be removed by court pro- 
ceeding under Proposed section 8.09 despite this section. In computing whether or 
not a director elected by cumulative voting is protected from removal from office 
by Proposed subsection 8.08(c), the votes should be counted as though (1) the vote 
to remove the director occurred in an election to elect the number of directors nor- 
mally elected by the voting group along with the director whose removal is 
sought, (2) the number of votes cast cumulatively against removal of the director 
had been cast for the director's election, and (3) all votes cast for removal of the 
director had been cast cumulatively in an efficient pattern for the election of a suf- 
ficient number of candidates so as to deprive the director whose removal is being 
sought of the director's office. 

Removal of directors under the Proposed subsection 8.08(d) requires the meet- 
ing notice to state that removal of specific directors will be proposed. The Commit- 
tee added the requirement that removal occur only at a special meeting of 
shareholders, in order to maximize the shareholders’ interest in the proceedings. 
Such requirement need not impose extra expense on the corporation as the special 
meeting may be held concurrently with the corporation’s annual meeting. 
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Section 8.09 Removal of Directors By Judicial Proceeding. 


Proposed section 8.09 authorizes the removal of a director who is found in a 
judicial proceeding to have engaged in fraudulent or dishonest conduct with 
respect to the corporation. For example, a judicial proceeding (as contrasted with 
removal under Proposed section 8.08) may be necessary or appropriate in the fol- 
lowing situations: 

(1) In a closely held corporation, the director charged with misconduct is 
elected by voting group or cumulative voting. and the shareholders with power to 
prevent the director’s removal exercise that power despite the existence of fraudu- 
lent or dishonest conduct. The classic example is where the director charged with 
misconduct possesses sufficient votes to prevent the director’s own removal and 
exercises such voting power to that end. 

(2) In a publicly held corporation, the director charged with misconduct 
declines to resign, though urged to do so, and because of the large number of 
widely scattered shareholders, a special shareholders’ meeting can be held only 
after a period of delay and at considerable expense. 

A shareholder who owns less than 10 percent of the outstanding shares of the 
corporation may bring suit derivatively in the name of the corporation under this 
section upon compliance with the requirements of Proposed section 7.40. A share- 
holder who owns at least 10 percent of the outstanding shares of the corporation 
may maintain suit in the shareholder's own name and own right without compli- 
ance with Proposed section 7.40. But in such a case the corporation must be made 
a party defendant to the proceeding. See Proposed subsection 8.09(c). 

The purpose of Proposed section 8.09 is to permit the prompt and efficient 
removal of directors found by the court to have engaged in fraudulent or dishonest 
conduct with respect to the corporation. It is not intended to permit judicial resolu- 
tion of internal corporate struggles for control except in those cases in which a 
court finds that the director has been guilty of wrongful conduct of the type 
described. The provision is also not intended as a basis for removing a director 
whose misconduct is not with respect to the corporation (even though such conduct 
is possibly embarrassing to the corporation). 

The Committee deleted the RMA language that would have permitted a court 
to remove a director found to have engaged in gross abuse of authority or discre- 
tion. The Committee believed such language was so general as to be meaningless. 


Section 8.10 Vacancy On Board of Directors. 


Vacancies on the board of directors may be filled either by the shareholders 
or by the board of directors. In large corporations the cost of calling a special 
meeting of shareholders may be prohibitive so that in those corporations filling 
vacancies by the board of directors is the norm. On the other hand, in a closely 
held corporation the shareholders may fill vacancies as readily as the board. 

Proposed subsection 8.10(a)(3) allows the directors remaining in office to fill 
vacancies even though they are fewer than a quorum. The test for the exercise of 
this power is whether the directors remaining in office are fewer than a quorum, 
not whether the directors seeking to act are fewer than a quorum. For example, on 
a board of six directors where a quorum is four, if there are two vacancies, they 
may not be filled under Proposed subsection 8.10(a)(3) at a “meeting” attended by 
only three directors. Even though the three directors are fewer than a quorum. 
Proposed subsection 8.10(a)(3) is not applicable because the number of directors 
remaining in office--four--is not fewer than a quorum. 

Proposed subsection 8.10(b) provides that if holders of one or more authorized 
classes or series of shares is entitled to elect a director, only holders of those classes 
or series of shares are entitled to fill a vacant office which was held by a director 
elected by that voting group. This section is part of the consistent treatment of 
directors elected by a voting group of shareholders. See Proposed sections 1.40, 
7.25, 7.26, 7.28, and 8.04 and Proposed subsection 8.08(b). 

Proposed subsection 8.10(c) permits vacancies that will arise on a specific later 
date to be filled in advance of that date so long as the designee does not actually 
take office until the vacancy occurs. The director in the office that will become 
vacant may participate in the selection of his successor. A vacancy arising at a 
later date is most likely to arise because of a resignation effective at a later date; it 
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may also arise in connection with retirements or with prospective amendments to 
bylaws. In a closely held corporation with a balance of power on the board of 
directors that was reached by agreement. a prospective resignation followed by 
the appointment of a successor under this section permits the board to act on the 
replacement before the change in balance caused by the resignation. 


Section 8.11 Compensation of Directors. 


This section puts at rest the question whether the board of directors can fix the 
compensation of its members for serving as directors. The practice of compensating 
directors is now of long standing, and the establishment of a policy with respect to 
director compensation is an appropriate function of the board of directors. 

In publicly held corporations, compensation is customarily provided to non- 
management directors. As stated in The Corporate Director's Guidebook, `“... it is 
expected that a nonmanagement director will devote substantial attention to the 
affairs of the corporation and will be compensated accordingly.” 33 BUS.LAW. 
1591, 1622 (1978). 


Section 8.20 Meetings and Action of the Board. 


This section authorizes meetings of directors anywhere. No distinction is made 
between meetings in-state and out-of-state. It also authorizes any or all directors to 
participate in a meeting by the use of any means of communication by which all 
directors participating can hear each other. A person participating in this fashion is 
deemed to be present in person at the meeting for purposes of quorum and voting 
requirements. 

With the development of modern electronic technology, it is possible that most 
of the advantages of the traditional meeting, at which all members are present at 
a single place, may be obtained even though the members are physically dis- 
persed and no two directors are present at the same place. The advantages of the 
traditional meeting is the opportunity for interchange that is permitted by a meet- 
ing in a single room at which members are physically present. The opportunity for 
interchange is provided by conference call technology. Thus, a meeting may be 
conducted by electronic means although no two directors are physically present at 
the same place and no specific place for the meeting is designated. 

The Committee rejected RMA language that gave directors the discretion to 
decide whether to permit a director to participate in a meeting by conference 
communication technology. The Committee felt that such discretion could too easily 
be abused. with serious consequences on the possibility of certain directors partici- 
pating in director deliberations. The Committee also rejected the RMA requirement 
that all directors participating in the meeting be able to simultaneously hear each 
other during the meeting. Such requirement would eliminate communications 
equipment whereby the speaker cannot hear other persons speaking at the same 
time. 


Section 8.21 Action Without Meeting. 


The power of the board of directors to act unanimously without a meeting is 
based on the pragmatic consideration that in many situations a formal meeting is a 
waste of time. For example, in a closely held corporation there will often be infor- 
mal discussion by the manager-owners of the venture before a decision is made. 
And, of course, if there is only a single director (as is permitted by Proposed section 
8.03), a written consent is the natural method of signifying director action. Consent 
may be signified on one or more documents if desirable. 

In publicly held corporations, meetings of the board of directors may be 
appropriate for many actions. But there will always be situations where prompt 
action is necessary and the decision noncontroversial, so that approval without a 
meeting may be appropriate. 

Under Proposed section 8.21 the requirement of unanimous consent precludes 
the possibility of stifling or ignoring opposing argument. A director opposed to an 
action that is proposed to be taken by unanimous consent. or uncertain about the 
desirability of that action, may compel the holding of a directors’ meeting to dis- 
cuss the matter simply by withholding the director’s consent. 


Section 8.22 Notice of Meeting. 
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Regular meetings of the board of directors may be held without notice and 
special meetings require only two days’ notice unless other requirements are 
imposed by the articles of incorporation or bylaws. The notice may be written, or 
oral if expressly authorized by the articles of incorporation or bylaws. See Pro- 
posed section 1.41. Also, no statement of the purpose of either a regular or special 
meeting is necessary unless required by the articles of incorporation or bylaws. 
These requirements differ from the requirements applicable to meetings of share- 
holders because of fundamental differences in their roles: directors are expected to 
be more closely involved in corporate affairs than shareholders, and meetings of 
directors are held more systematically and regularly than meetings of 
shareholders. 


Section 8.23 Waiver of Notice. 


Proposed subsection 8.23(a) continues the old law authorizing waivers of 
notice by directors after the date and time of the meeting. In modern practice 
notice is often a technical requirement and waivers should be freely permitted. 

Proposed subsection 8.23(b) recognizes that the function of notice is to inform 
directors of a meeting. If a director actually appears at the meeting the director 
has probably had notice of it and generally should not be able to object to lack of 
notice. In cases where actual prejudice occurs because of the lack of notice. as 
may be indicated by the absence of one or more other directors, the director must 
call attention to the defect at the outset of the meeting or promptly upon the direc- 
tor’s arrival. That director, or a director who did not receive notice and was not 
present at the meeting. may then attack the validity of the action taken for want of 
notice. If a director properly objects to the meeting being held. the director is not 
presumed to have assented to actions taken thereafter, but the director waives any 
objection if the director thereafter votes for or assents to action taken at the meet- 
ing. See Proposed subsection 8.24(d). 


Section 8.24 Quorum and Voting. 


In the absence of a provision in the articles of incorporation or bylaws, a quo- 
rum is a majority of the number of directors specified in or fixed in accordance 
with the articles of incorporation or bylaws. ; 

Proposed subsection 8.24(b) provides that the articles of incorporation or 
bylaws may decrease the size of the quorum to not less than one-third of the num- 
ber of directors determined under Proposed subsection 8.24(a). 

Proposed subsection 8.24(a) allows the articles of incorporation or bylaws to 
increase the quorum up to and including unanimity while Proposed subsection 
8.24(c) allows these documents similarly to increase the vote necessary to take 
action. The articles of incorporation or bylaws may also establish quorum or voting 
requirements with respect to directors elected by voting groups of shareholders 
pursuant to Proposed section 8.04. The option to increase either or both the vote 
and quorum requirements most commonly is exercised in closely held corporations 
where a greater degree of participation is thought appropriate or where a minor- 
ity participant in the venture seeks to obtain a veto power over corporate action. 

The phrase “when the vote is taken” in Proposed subsection 8.24(c) is designed 
to make clear that the board of directors may act only when a quorum is present. If 
directors leave during the course of a meeting, the board of directors may not act 
after the number of directors present is reduced to less than a quorum. 

Under Proposed subsection 8.24(d) directors, if they object, or abstain with 
respect to action taken by the board of directors, must make their position clear in 
one of the ways described in this subsection. If objection is made in the form of a 
written dissent, it may be transmitted by wire, telecopier, or other medium of data 
transmission. This written objection serves the important purpose of forcefully 
bringing the position of the dissenting member to the attention of the balance of the 
board of directors. The requirement of a written objection also prevents a director 
from later seeking to avoid responsibility because of secret doubts about the wis- 
dom of the action taken. The right of dissent or abstention is not available to a 
director who voted in favor of the action taken. 
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Proposed subsection 8.24(d) applies only to directors who are present at the 
meeting. Directors who are not present are not deemed to have assented to any 
action taken at the meeting in their absence. 

The Committee altered RMA section 8.24(d) to permit dissenting or abstaining 
directors to deliver written notice of dissent or abstention within a reasonable time 
(rather than immediately, as in RMA 8.24(d)) after adjournment of the meeting. 
Such change was designed to accommodate the director who does not find out the 
director's dissent or abstention was not included in the minutes of the meeting until 
the minutes were distributed to members of the board. , 

The Committee also deleted the reference to a committee of a board of direc- 
tors from RMA section 8.24(d) on the ground that Proposed subsection 8.25(c) 
extends the provisions of Proposed section 8.24 to committees and members of 
committees. 


Section 8.25 Committees. 


Proposed section 8.25 makes explicit the power of a board of directors to act 
through committees of directors and specifies the powers of the board of directors 
that are nondelegable, that is, powers that only the full board of directors may 
exercise. Proposed section 8.25 deals only with committees made up of members of 
the board of directors exercising the functions of the board of directors; the board 
of directors or management, independently of Proposed section 8.25, may establish 
nonboard committees composed of directors, employees, or others to deal with 
corporate powers not required to be exercised by the board of directors. 

Proposed subsection 8.25(b) provides that a committee of the board of direc- 
tors may be created only by the affirmative vote of a majority of the board of 
directors then in office, or, if greater, by the number of directors required to take 
action by the articles of incorporation or the bylaws. This supermajority require- 
ment reflects the importance of the decision to invest board committees with power 
to act under Proposed section 8.25. 

Committees of the board of directors are assuming increasingly important 
roles in the governance of publicly held corporations. See “The Corporate Direc- 
tor’s Guidebook,” 33 BUS. LAW. 1591 (1978); "The Overview Committees of the Board 
of Directors,” 35 BUS. LAW. 1335 (1980). Executive committees have long provided 
guidance to management between meetings of the full board of directors. Audit 
committees also have a long history of performing essential review and control 
functions on behalf of the board of directors. In recent years nominating and com- 
pensation committees, composed primarily or entirely of nonmanagement direc- 
tors, have also become more widely used by publicly held corporations. 

Proposed section 8.25 establishes the desirable and appropriate role of direc- 
tor committees in light of competing considerations: on the one hand, it seems clear 
that appropriate board committee action is not only desirable but also is likely to 
improve the functioning of larger and more diffuse boards of directors; on the other 
hand, wholesale delegation of authority to a board committee, to the point of 
abdication of director responsibility as a board of directors, is manifestly inappro- 
priate and undesirable. Overbroad delegation also increases the potential, where 
the board of directors is divided, for usurpation of basic board functions by means 
of delegation to a committee dominated by one faction. 

The statement of nondelegable functions set out in Proposed subsection 8.25(e) 
is based on the principle that prohibitions against delegation should be limited 
generally to actions substantially affecting the rights of shareholders among them- 
selves as shareholders and specifically to (1) those matters that have immediate 
and irrevocable effect, (2) those matters that may well become irrevocable without 
swift action, and (3) those matters that will cause changes of position by others that 
cannot be rectified. As a result, delegation of authority to committees under Pro- 
posed subsection 8.25(e) may be broader than mere authority to act with respect to 
matters arising within the ordinary course of business. The ordinary course of busi- 
ness standard for delegation was rejected as being too narrow and inappropriate 
for many modern corporations. For example, although Proposed subsection 
8.25(€)(7) makes nondelegable the decision whether to issue and sell shares or 
create a class or series of shares with designated rights and preferences, it permits 
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the board of directors to delegate to a committee (within limits specifically pre- 
scribed by the board of directors) the important but more limited functions of fixing 
the specific terms-—-including without limitation, the price, the dividend rate, provi- 
sions for redemption, sinking fund, conversion, voting or preferential rights, and 
provisions for other features of a class or series of shares. The committee may also 
be empowered to adopt any final resolution setting forth the terms and to authorize 
the appropriate filing with the secretary of state required by this title. Thus, terms of 
the sale of shares may be set quickly and upon the most accurate information 
without necessarily involving a meeting of the full board of directors. The phrase 
“(or senior executive officer of the corporation)” also permits these functions to be 
delegated to the chief financial officer or other appropriate officer of the corpora- 
tion. The subsection also permits delegation to a committee of authority to deter- 
mine the terms of a contract or option for the sale of shares if the board prescribes 
specific limits in a stock option plan or otherwise. This delegation avoids requiring 
involvement of the full board in the details of the administration of stock option or 
other compensation plans. 

Proposed subsection 8.25(e)(2) prohibits delegation of authority with respect to 
most mergers, sales of substantially all the assets, amendments to articles of incor- 
poration and voluntary dissolution since most of these actions require shareholder 
action. In addition, Proposed subsection 8.25(e) prohibits delegation to a board 
committee of authority to declare distributions (unless according to a general for- 
mula or method prescribed by the full board of directors), designate director can- 
didates for purposes of proxy solicitation, fill board vacancies, approve a so- 
called “short-form merger” (where the interests of the minority shareholders war- 
rant special attention), or amend the bylaws or the articles of incorporation (with- 
out shareholder approval under section 10.02). On the other hand, under Proposed 
subsection 8.25(e) many actions of a material nature, such as the authorization of 
long-term debt and capital investment or the pricing of shares. may properly be 
made the subject of committee delegation. 

Proposed subsection 8.25(f) makes clear that although the board of directors 
may delegate to a committee the authority to take action, the designation of the 
committee, the delegation of authority to it, and action by the committee will not 
alone constitute compliance by a noncommittee board member with the director’s 
responsibility under Proposed section 8.30. On the other hand, a noncommittee 
director also will not automatically incur liability should the action of the particular 
committee fail to meet the standard of care set out in Proposed section 8.30. The 
noncommittee member's liability in these cases will depend upon whether the 
director failed to comply with Proposed subsection 8.30(d). Factors to be consid- 
ered in this regard will include the care used in the delegation to and supervision 
over the committee, and the amount of knowledge regarding the particular matter 
which the noncommittee director has available. Care in delegation and supervi- 
sion include appraisal of the capabilities and diligence of the committee directors 
in light of the subject and its relative importance and may be facilitated, in the 
usual case, by review of minutes and receipt of other reports concerning commit- 
tee activities. The enumeration of these factors is intended to emphasize that direc- 
tors may not abdicate their responsibilities and secure exoneration from liability 
simply by delegating authority to board committees. Rather, a director against 
whom liability is asserted based upon acts of a committee of which the director is 
not a member avoids liability if the standards contained in Proposed section 8.30 
are met. 

Proposed subsection 8.25(f) has no application to a member of the committee 
itself. The standard applicable to a committee member is set forth in Proposed sub- 
section 8.30(a). 


Section 8.30 General Standards For Directors. 


Proposed section 8.30 defines the general standard of conduct for directors. It 
sets forth the standard by focusing on the manner in which the director performs 
the director's duties, not the correctness of the director's decisions. Proposed sub- 
section 8.30(a) thus requires a director to perform the director's duties in good faith. 
with the care of an ordinarily prudent person in a like position and in a manner the 
director believes to be in the best interests of the corporation. This standard is 


3042 JOURNAL OF THE SENATE 


based on the old Washington law, a number of state statutes and on judicial for- 
mulations of the duty of care applicable to directors. Proposed section 8.30 also 
parallels, to the extent possible, the indemnification provisions of Proposed sections 
8.50 through 8.60. 

In determining whether to impose liability, the courts recognize that boards of 
directors and corporate managers continuously make decisions that involve the 
balancing of risks and benefits for the enterprise. Although some decisions turn out 
to be unwise or the result of a mistake of judgment, it is unreasonable to reexamine 
these decisions with the benefit of hindsight. Therefore, a director is not liable for 
injury or damage caused by the director's decision, no matter how unwise or mis- 
taken it may turn out to be, if in performing the director's duties the director met the 
requirements of Proposed section 8.30. 

Even before statutory formulations of directors’ duty of care, courts sometimes 
invoked the business judgment rule in determining whether to impose liability in a 
particular case. In doing so, courts have sometimes used language similar to the 
standards set forth in Proposed subsection 8.30(a). The elements of the business 
judgment rule and the circumstances for its application are continuing to be 
developed by the courts in Washington and elsewhere. Compare the requirements 
for the rule set forth in Nursing Home Bldg. Corp. v. De Hart, 13 Wash. App. 489 
(1975), with those in Smith v. Van Gorkum, 488 A.2d 858 (Del. 1985). See also. Com- 
ment, to Proposed section 8.42. In view of that continuing judicial development, 
Proposed section 8.30 does not try to codify the business judgment rule or to delin- 
eate the differences, if any. between that rule and the standards of director con- 
duct set forth in this section. That is a task left to the courts. 

Proposed section 8.30 should be read in light of the basic duty of directors set 
forth in Proposed subsection 8.01(b) that the “business and affairs of a corporation 
shall be managed under the direction of” the board. Since the board may dele- 
gate or assign to appropriate officers of the corporation the authority or duty to 
exercise powers that Proposed section 8.01 does not require the board to retain, 
directors are not personally responsible under Proposed section 8.30 for actions or 
omissions of officers, employees, or agents of the corporation so long as the direc- 
tors, complying with the standard of care set forth in section 8.30, have acted rea- 
sonably in delegating responsibility. 

Proposed subsection 8.30(a) establishes a general standard of care for all 
directors. It requires a director to exercise “the care an ordinarily prudent person 
in a like position would exercise.” Some state statutes use the words “diligence,” 
“care,” and “skill” to define this duty. E.g.. N.C. GEN. STAT. ANN. section 55-35 
(1975). There is very little authority as to what “skill” and “diligence.” as distin- 
guished from “care,” can be required or properly expected of corporate directors 
in the performance of their duties. “Skill,” in the sense of technical competence in a 
particular field, should not be a qualification for the office of director. The concept 
of “diligence” is sufficiently subsumed within the concept of “care.” Accordingly, 
the words “diligence” and “skill” were omitted from the standard adopted. 

Likewise, Proposed section 8.30 does not use the term “fiduciary” in the stan- 
dard for directors’ conduct, because that term could be confused with the unique 
attributes and obligations of a fiduciary imposed by the law of trusts, some of 
which are not appropriate for directers of a corporation. 

Several of the phrases choser. .o define the general standard of care in Pro- 
posed subsection 8.30(a) deserve specific mention: 

(1) The reference to “ordinarily prudent person” embodies long traditions of the 
common law, in contrast to suggested standards that might call for some undefined 

. degree of expertise, like “ordinarily prudent businessperson.” The phrase recog- 
nizes the need for innovation, essential to profit orientation, and focuses on the 
basic director attributes of common sense, practical wisdom, and informed 
judgment. 

(2) The phrase “in a like position” recognizes that the “care” under considera- 
tion is that which would be used by the “ordinarily prudent person” if such person 
were a director of the particular corporation. 

(3) The combined phrase “in a like position ... under similar circumstances” is 
intended to recognize that (a) the nature and extent of responsibilities will vary. 
depending upon such factors as the size, complexity, urgency, and location of 
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activities carried on by the particular corporation, (b) decisions must be made on 
the basis of the information known to the directors without the benefit of hindsight, 
and (c) the special background, qualifications, and management responsibilities of 
a particular director may be relevant in evaluating the director's compliance with 
the standard of care. Even though the quoted phrase takes into account the special 
background, qualifications and management responsibilities of a particular direc- 
tor, it does not excuse a director lacking business experience or particular exper- 
tise from exercising the common sense, practical wisdom, and informed judgment 
of an “ordinarily prudent person.” 

The process by which a director becomes informed will vary but the duty of 
care requires every director to take steps to become informed about the back- 
ground facts and circumstances before taking action on the matter at hand. The 
omission of the words “reasonable inquiry,” present in the old law. is not intended 
to work any substantive change in the law. 

In relying upon the performance by management of delegated or assigned 
duties pursuant to Proposed section 8.01 (including. for example. matters of law 
and legal compliance), the director may depend upon the presumption of regu- 
larity, absent knowledge or notice to the contrary. A director may also rely on 
information, opinions, reports, and statements prepared or presented by others as 
set forth in Proposed subsection 8.30(b). 

A director complying with the standards expressed in Proposed subsection 
8.30(a) is entitled to rely upon information, opinions, reports or statements, including 
financial statements and other financial data, prepared or presented by the per- 
sons or committees described in Proposed subsection 8.30(b). The right to rely 
under this section applies to the entire range of matters for which the board of 
directors is responsible. Under Proposed subsection 8.30(c). however, a director so 
relying must be without knowledge concerning the matter in question that would 
cause the director's reliance to be unwarranted. Also inherent in the concept of 
good faith is the requirement that, in order to be entitled to rely on a report. state- 
ment, opinion, or other matter, the director must have read the report or statement 
in question, or have been present at a meeting at which it was orally presented or 
summarized, or have taken other steps to become generally familiar with its con- 
tents. In short, the director must comply with the general standard of care of Pro- 
posed subsection 8.30(a) in making a judgment as to the reliability and 
competence of the source of information upon which the director proposes to rely. 

Proposed subsection 8.30(b) permits reliance upon outside advisers, including 
not only those in the professional disciplines customarily supervised by state 
authorities, such as lawyers, accountants, and engineers, but also those in other 
tields involving special experience and skills, such as investment bankers, geolo- 
gists, management consultants, actuaries, and real estate appraisers. The concept 
of “expert competence” in Proposed subsection 8.30(b)(2) embraces a wide variety 
of qualifications and is not limited to the more precise and narrower recognition of 
experts under the Securities Act of 1933. In this respect Proposed subsection 8.30(b) 
goes beyond many existing state business corporation acts, although several state 
statutes permit reliance on reports of appraisers selected with reasonable care by 
the board of directors and deal with the scope and nature of corporate reports and 
records generally. 

Proposed subsection 8.30(b) permits reliance upon a committee of the board of 
directors when performing a supervisory or other functions. For example, there 
may be reliance upon an investigation undertaken by a board committee and 
reported to the full board of directors, which forms the basis for action by the 
board of directors itself. Another example is reliance upon a committee’ of the 
board of directors, such as a corporate audit committee, with respect to the ongo- 
ing role of oversight of the accounting and auditing functions of the corporation. In 
addition. where reliance upon information or materials prepared or presented by 
a board committee is not involved, a director may properly rely on dispositive 
action by a board committee (of which the director is not a member) empowered 
to act pursuant to authority delegated under Proposed section 8.25 or acting with 
the acquiescence of the board of directors. See Comment to Proposed section 8.25. 
A director may similarly rely on committees not created under Proposed section 
8.25 which have nondirector members. 
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In conditioning reliance upon reasonable belief that the board committee 
merits the director’s “confidence,” Proposed subsection 8.30(b)(3) recognizes a dif- 
ference between a board committee and an expert. In Proposed subsections 
8.30(b)(1) and (2) the reference is to “competence of an expert,” which recognizes 
the expectation of experience and in most instances technical skills on the part of 
those upon whom the director may rely. In Proposed subsection 8.30(b)(3), the con- 
cept of “confidence” is substituted for “competence” in order to avoid any inference 
that technical skills are a prerequisite. 

By identifying those upon whom a director may rely in discharging the direc- 
tor's duties, Proposed subsection 8.30(b) does not limit the ability of directors to del- 
egate their powers under Proposed sections 8.01(a) and 8.25 to committees of the 
board of directors or officers of the corporation, except where this delegation is 
expressly prohibited by the Proposed Act. Delegation should be carried out in 
accordance with the standards set forth in Proposed subsection 8.30(a). 

Proposed subsection 8.30(c) expressly prevents a director from “hiding his or 
her head in the sand” and relying on information, opinions, reports, or statements 
when the director has actual knowledge which makes reliance unwarranted. 

Proposed subsection 8.30(d) is self-executing, and the individual director's 
exoneration from liability is automatic. If compliance with the standard of conduct 
set forth in Proposed section 8.30 is established, there is no need to consider possi- 
ble application of the business judgment rule. The possible application of the busi- 
ness judgment rule need only be considered if compliance with the standard of 
conduct set forth in Proposed section 8.30 is not established. 

Proposed subsection 8.30(d) makes clear that the section will apply whether or 
not affirmative action was in fact taken. If the board of directors or a committee 
considers an issue (such as a recommendation of independent auditors concerning 
the corporation's internal accounting controls) and determines not to take action. 
the determination not to act is protected by Proposed section 8.30. Similarly, if the 
board of directors or committee delegates responsibility for handling a matter to 
subordinates, the delegation constitutes “action” under Proposed section 8.30. Pro- 
posed subsection 8.30(d) applies (assuming its requirements are satisfied) to any 
conscious consideration of matters involving the affairs of the corporation. It also 
applies to the determination by the board of directors of which matters to address 
and which not to address. Proposed subsection 8.30(d) does not apply only when 
the director has failed to consider taking action which under the circumstances the 
director is obliged to consider taking. 

Proposed section 8.30 generally deals only with directors. Proposed section 
8.42 and its Comment explain the extent to which the provisions of Proposed section 
8.30 apply to officers. 


Section 8.31 Liability For Unlawful Distributions. 


Although the revisions to the financial provisions of both the old and Proposed 
Act have simplified and rationalized the rules for determining the validity of distri- 
butions (see Proposed section 6.40), the possibility remains that a distribution may 
be made in violation of these rules. Proposed section 8.31 provides that if it is 
established that a director failed to meet the standards of conduct of Proposed sec- 
tion 8.30 and voted for or assented to an unlawful distribution, the director is per- 
sonally liable for the portion of the distribution that exceeds the maximum amount 
that could have been lawfully distributed. It also expressly preserves for a director 
all defenses which would ordinarily be available, notably the common law busi- 
ness judgment rule. 

The explicit reference to the availability of defenses ordinarily available to a 
director was not contained in the old law, and may well be unnecessary. This dec- 
laration was included in the current text for two reasons. First, Proposed section 8.3] 
is the only provision in the Proposed Act specifying personal liability for directors in 
the event of failure to comply with the statute (specifically Proposed section 6.40), 
and the absence of the declaration might have provided the basis for an argument 
that the standards for Proposed section 6.40 were different than in other cases, a 
result not intended by the Proposed Act. Second, the declaration was inserted to 
make section 8.31 congruent with the intent of Proposed subsection 8.30(d), which 
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states that the director is automatically shielded from liability if the director's com- 
pliance with Proposed section 8.30 is established and that the application of the 
business judgment rule need only be considered if compliance with the standard of 
conduct set forth in Proposed section 8.30 is not established. 

A director who is compelled to restore the amount of an unlawful distribution 
to the corporation is entitled to contribution from every other director who could 
have been held liable for the unlawful distribution. The director may also recover 
the amounts paid to any shareholder who accepted the payments knowing that 
they were in violation of the statute. A shareholder who receives a payment not 
knowing of its invalidity is entitled to retain it. Although no attempt has been made 
in the Proposed Act to work out in detail the relationship between this right of 
recoupment from shareholders and the right of contribution from assenting direc- 
tors, it is expected that a court will equitably apportion the obligations and benefits 
arising from the application of the principles set forth in this section. 

Proposed subsection 8.31(c) limits the time within which a proceeding may be 
commenced against a director for an unlawful distribution to two years after the 
date on which the effect of the distribution was measured. 


Section 8.32 Limitation On Liability of Directors. 


Proposed section 8.32 separates, for emphasis, the Washington Business Corpo- 
ration Act subsection adopted in 1987 that permitted articles of incorporation to 
contain provisions that eliminated or limited the personal liability of directors (with 
stated exceptions). The Comment to the 1987 legislation follows. 

1. General comments: 

A number of recent events have resulted in a significant increase in the risk of 
liability encountered by directors of a corporation: (1) directors as a result of 
increased takeover and merger activity have with greater frequency been 
exposed to decisions in which their corporation's survival as an independent entity 
is involved; (2) dissatisfied shareholders have sued directors in connection with 
almost every hostile takeover attempt in recent years, framing complaints based 
on state corporation laws, securities laws, or RICO; (3) courts, as a result of decisions 
like Smith v. Van Gorkum, 488 A.2d 858 (Del. 1985), are perceived to have imposed 
more stringent standards regarding directors’ disclosure, care and loyalty; and (4) 
insurance companies, as a result of some extraordinarily large claim settlements, 
either withdrew from offering directors’ and officers’ insurance, cancelled such 
policies for high-risk corporations, or rewrote such policies to enlarge exclusions, 
reduce coverage and substantially increase premiums. 

The issue came to the attention of the WSBA Corporate Act Revision Committee 
this summer 1986 when several events confirmed the existence of a significant 
problem in Washington. Numerous companies reported either resignations of out- 
side directors, or difficulty in obtaining qualified candidates for outside director- 
ships. Statutes in a number of jurisdictions (e.g., Virginia, Maryland, Indiana, 
Missouri, Delaware, and New York) were enacted, or proposed (e.g., Texas, 
Michigan, Louisiana, Utah), to modify some of the legal rules thought to exacerbate 
the problem. Finally, a number of Washington corporations either reincorporated 
in a state with such legislation (e.g., Microsoft) or sought advice about such 
reincorporation. 

The committee concluded that it was appropriate to recommend to the Board 
of Governors, and ultimately to the legislature, that legislation be adopted to ame- 
liorate the problem. The committee reviewed a number of measures, including a 
statutory limitation on the amount of directors’ liability, a change in the standard of 
culpability for directors, a provision authorizing shareholders’ limitations on liabil- 
ity of directors, and a change in directors’ indemnification provisions. It concluded 
that a combination of the last two approaches seemed most appropriate for 
Washington corporations. 

2. Comment concerning proposed amendment to RCW 23A.12.020 (Contents 
Articles of Incorporation). 

RCW 23A.12.020 would be amended to authorize a new optional provision in 
the articles of incorporation eliminating or limiting the personal liability of a direc- 
tor for monetary damages for conduct as a director. The provision is modelled on 
Delaware Gen. Corp.L. 102(b)(7) (added to that statute effective July 1, 1986). The 
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central concept of the provision is that shareholders, as owners of a corporation, 
should have the right to decide whether such a limitation on liability of directors is 
an appropriate means of obtaining the services of qualified directors. Such limita- 
tion is analogous to trust law principles which authorize a settlor to limit the liability 
of a trustee for breach of trust. See 1 Restatement of Trusts (2d) 222 (1959). The 
exceptions to the proposed limitation on liability are also quite analogous to those 
set forth in the Restatement. 

The proposed amendment makes a number of changes in the specific lan- 
guage of the Delaware provision: 

(1) Delaware permits a limitation on monetary damages “for breach of fiduci- 
ary duty as a director.” The Committee concluded that “breach of fiduciary duty” is 
not a clearly defined term, and thus might lead to litigation over its meaning or to 
subterfuges (e.g., suits against directors for the tort of negligence.) It chose instead 
“for conduct as a director,” which avoids the difficulties and is similar to language 
used in connection with indemnification under RCW 23A.08.025. 

(2) Delaware excludes from the limitation liability “for any breach of the dir- 
ector’s duty of loyalty to the corporation or its stockholders.” The Committee con- 
cluded that the “duty of loyalty” is not a clearly defined term, and that the main 
content of such duty, receipt of personal benefit, was explicitly excluded under a 
later clause. 

(3) Delaware excludes from the limitation liability “for acts or omissions not in 
good faith.” The Committee concluded that “good faith” is not a clearly defined 
term. 

(4) Delaware excepts liability “for any transaction from which the director 
derived an improper personal benefit.” The Committee concluded that improper 
personal benefit was not clearly defined. It chose instead to refer to personal 
receipt of benefits to which the director was not entitled, language adapted from 
the New York indemnification statute. The proposed amendment does not affect the 
ability of shareholders to obtain injunctive or equitable relief against directors for 
any breach of duty. 


Section 8.40 Officers. 


Proposed section 8.40 permits every corporation to designate the officers it 
wants. The designation may be made in the bylaws or by the board of directors if 
such designation is consistent with the bylaws. This is a departure from the old law 
and most state corporation acts, which require certain officers, usually the presi- 
dent. one or more vice presidents, the secretary, and the treasurer, and generally 
authorize the corporation to designate additional or assistant officers. Experience 
has shown, however, that little purpose is served by a statutory requirement that 
there be certain officers, and that statutory requirements may sometimes create 
problems of implied or apparent authority or confusion with nonstatutory offices the 
corporation desires to create. . 

The board of directors may appoint assistant officers pursuant to its general 
powers under Proposed subsection 8.40(a); duly appointed officers may also 
appoint assistant officers if authorized by the board under Proposed subsection 
8.40(b). ; 

Throughout the Proposed Act, the act of a board designating an officer is 
referred to as an “appointment” rather than an “election.” The Act also consistently 
uses the word “elect” when referring to the selection of directors, thus emphasizing 
the difference in the selection process. 

The board of directors, as well as duly appointed corporate officers or other 
agents, may also appoint agents for the corporation. 

The bylaws or the board of directors must also delegate to an officer the 
responsibility to prepare minutes and authenticate records of the corporation; the 
person performing this function is referred to as the “secretary” of the corporation 
throughout the Proposed Act. See Proposed section 1.40. Under the Proposed Act a 
corporation may have this and all other corporate functions performed by a single 
individual functioning as its only officer. 

The person who is designated by the bylaws or the board as responsible for 
maintaining minutes of meetings and authenticating records of the corporation 
thereby has authority to bind the corporation by the person’s authentication under 
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this section. This delegation of authority, traditionally vested in the corporate “sec- 
retary,” allows third persons to rely on authenticated records without inquiring into 
their truth or accuracy. 


Section 8.41 Duties of Officers. 


Proposed section 8.4] recognizes that persons designated as officers have the 
formal authority set forth for that position (1) by its description in the bylaws, (2) by 
specific resolution of the board of directors, or (3) by direction of another officer 
authorized by the board of directors to prescribe the duties of other officers. 

These methods of investing officers with formal authority do not exhaust the 
sources of an officer’s actual or apparent authority. Many cases state that specific 
corporate officers, particularly the chief executive officer, may have apparent 
authority merely by virtue of their positions. This authority, which may overlap the 
express authority granted by the bylaws. generally has been viewed as extending 
only to ordinary business transactions, though some cases have recognized usually 
broad apparent authority of the chief executive officer or have created a pre- 
sumption that corporate officers have broad authority, thereby placing on the cor- 
poration the burden of showing lack of authority. 

In addition to express, implied, or apparent authority, a corporation is nor- 
mally bound by unauthorized acts of officers if they are ratified by the board of 
directors. Generally, ratification extends only to acts that could have been author- 
ized as an original matter. Ratification may itself be express or implied and may in 
some cases serve as the basis of apparent authority. 


Section 8.42 Standards of Conduct for Officers. 


This section provides that a nondirector officer with discretionary authority 
must meet the same standards of conduct required of directors under Proposed 
section 8.30. But the officer's ability to rely on information, reports, or statements, 
may, depending upon the circumstances of the particular case, be more limited 
than in the case of a director in view of the greater obligation the officer may have 
to be familiar with the affairs of the corporation. See Proposed subsection 8.42(b). 
Nondirector officers with more limited discretionary authority may be judged by a 
narrower standard. The Comment to Proposed section 8.30 is generally applicable 
to nondirector officers as well as to directors. 

The adoption of Proposed section 8.42 would change much of the reasoning 
that appears in Para-Medical Leasing, Inc. v. Hangen, 48 Wash. App. 389 (1987). In 
that case, the court held that the standards stated in old RCW 23A.08.343 did not 
apply to an officer of a corporation. It also held that the rules of agency related to 
an agent's duty of care to the principal did not apply to an officer. It said: “In con- 
sidering the action of a corporate officer, however, the business judgment rule 
rather than the standard of ordinary care applies.” 48 Wash. App. at 396. Adoption 
of Proposed section 8.42 would make clear that the standard of care prescribed 
therein does apply to officers with discretionary authority. Indeed, Proposed sub- 
section 8.42(a) makes clear that if compliance with the standard of conduct set 
forth in the section is established, there is no need to consider application of the 
business judgment rule. If, on the other hand, compliance with the standard of con- 
duct set forth in the section is not shown, possible application of the business judg- 
ment rule may be considered. But given the overlap in the requirements imposed 
by most courts for operation of the business judgment rule (see, e.g.. Smith v. Van 
Gorkum, 488 A.2d 858 (Del. 1985)) and the requirements set forth in Proposed sec- 
tion 8.42, it would appear that there should be few cases in which a court would be 
able to find that an officer whose conduct failed to meet the requirements of Pro- 
posed section 8.42 nevertheless was exonerated by the business judgment rule. 


Section 8.43 Resignation and Removal of Officers. 


Proposed subsection 8.43(a) is declaratory of current law. It recognizes that 
corporate officers may resign. and that they may resign effective at a later date. 

In part because of the unlimited power of removal, confirmed by Proposed 
subsection 8.43(b), a board of directors may grant an officer an employment con- 
tract that extends beyond the term of the board of directors. This type of contract is 
binding on the corporation even if the articles of incorporation or bylaws provide 
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that officers are appointed for a term shorter than the period of the employment 
contract. If a later board of directors refuses to reappoint that person as an officer, 
the officer has the right to sue for damages but not for specific performance of the 
officer’s employment contract. 

Proposed subsection 8.43(b) is also declaratory of current law. The tenure of all 
corporate officers is subject to the will of the board of directors. If the board of 
directors loses confidence in a corporate officer, that officer may be removed irre- 
spective of contract rights or the presence or absence of “cause” in a legal sense. 
Proposed section 8.44 provides that removal of an officer who has contract rights is 
without prejudice to whatever rights the former officer may assert in a suit for 
damages for breach of contract. 


Section 8.44 Contract Rights of Officers. 


Proposed section 8.44 makes clear that the appointment of an officer does not 
itself create contract rights in the officer. The removal of an officer with contract 
rights is without prejudice to the officer’s later enforcement of contract rights in a 
suit for damages for breach of contract. Similarly, an officer with an employment 
contract who prematurely resigns may be in breach of the officer's employment 
contract. The mere appointment of an officer for a term does not create a contrac- 
tual obligation on the officer’s part to complete the term. 


Section 8.50 Indemnification Definitions. 


The definitions set forth in Proposed section 8.50 apply only to Proposed sec- 
tions 8.51-8.60 and have no application elsewhere in the Proposed Act. 

A special definition of “corporation” is included in Proposed section 8.50 to 
make it clear that predecessor entities that have been absorbed in mergers or 
other transactions are included within the definition. It is probable that the same 
result would be reached for many transactions under Proposed section 11.06 (effect 
of merger or share exchange), which provides for the assumption of liabilities by 
operation of law upon a merger. The express responsibility of successor entities for 
the liabilities of their predecessors under Proposed sections 8.51-8.60 is broader 
than under Proposed section 11.06 and may impose liability on a successor even 
though Proposed section 11.06 does not. Proposed subsection 8.50(1) is thus an 
essential aspect of the protection provided by Proposed sections 8.51-8.60 for per- 
sons eligible for indemnification. 

A special definition of “director” is included in Proposed section 8.50 to make it 
clear that a person who is or was a director is covered by Proposed sections 8.51- 
8.60 while serving at the corporation’s request in another enterprise. The purpose of 
this definition is to give directors the benefits of the protection of the Proposed sec- 
tions 8.51-8.60 while serving at the corporation's request in a responsible position in 
employee benefit plans, trade associations, nonprofit or charitable entities, foreign 
or domestic entities, and other kinds of profit or nonprofit ventures. A director serv- 
ing at the corporation's request in such a venture is viewed as acting as a director 
of the corporation for purposes of Proposed sections 8.51-8.60 even though the 
director is also acting in some other capacity in the other venture. 

The second sentence of Proposed subsection 8.50(2) addresses the question of 
liabilities arising under the Employee Retirement Income Security Act (ERISA). It 
makes clear that a director who is serving as a fiduciary of an employee benefit 
plan is nevertheless viewed as acting as a director for purposes of Proposed sec- 
tions 8.51-8.60. Special treatment is felt to be necessary because of the broad defi- 
nition of “fiduciary” in section 3(21) of ERISA, 29 U.S.C. section 1002(21) (1974), and 
the requirement of section 404 (section 1104(a)) that a “fiduciary” must discharge 
the fiduciary's duties “solely in the interest” of the participants and beneficiaries of 
the employee benefit plan. Decisions by a director serving as a fiduciary under the 
plan on questions regarding eligibility for benefits, investment decisions, and inter- 
pretation of plan provisions regarding qualifying service, years of service, and 
retroactivity are all subject to the protections of Proposed sections 8.51-8.60. See 
also Proposed subsections 8.50(4) and 8.51(b). Similar provisions appear in the 
business corporation acts of New York, N.Y. BUS. CORP. LAW ANN. section 723 
(McKinney 1963), and Connecticut, CONN. GEN. STAT. ANN. section 33-320a (West 
Supp. 1981). 
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The estate or personal representative of a director is entitled to the rights of 
indemnification possessed by the director. See the last sentence of Proposed sub- 
section 8.50(2). The phrase. “unless the context requires otherwise,” was added to 
make clear that the estate or personal representative did not have the right to 
participate in directoral decisions whether to grant indemnification authorized in 
Proposed sections 8.51-8.60. 

“Expenses” is defined to include counsel fees to avoid repeated references to 
such fees every time “expenses” appears throughout Proposed sections 8.51-8.60. 

“Liability” is defined for convenience, to avoid repeated references to recov- 
erable items throughout Proposed sections 8.51-8.60. Even though the definition of 
“liability” includes both expenses and amounts paid to satisfy or to settle substan- 
tive claims, indemnification against substantive claims is not allowed in several 
provisions in Proposed sections 8.51-8.60. For example, indemnification in suits 
brought by or in the name of the corporation is imited to expenses. See Proposed 
subsection 8.51(e). 

The definition of “liability” permits the indemnification only of “reasonable 
expenses incurred.” The intention is that any portion of expenses falling outside the 
perimeter of reasonableness should not be indemnified, and that, if necessary, an 
allocation of expenses should be made. By contrast, unlike the old law and statutes 
of many states, Proposed subsection 8.50(4) provides that amounts paid to settle or 
satisfy substantive claims are not subject to a reasonableness test. Since payment of 
these amounts is permissive--mandatory indemnification is available under Pro- 
posed section 8.52 only where the defendant is “wholly successful”--a special limi- 
tation of “reasonableness” for settlements is inappropriate. Further, it is undesirable 
to base the statutory test of power to indemnify on an affirmative finding that a set- 
tlement is reasonable. Indeed, the grant of authority to indemnify only those settle- 
ments that are “reasonable” would suggest an “all or nothing” approach 
inconsistent with the basic philosophy of indemnification of “reasonable” expenses. 

“Penalties” and “fines” are expressly included within the definition of “liability” 
so that in appropriate cases these items may also be indemnified. See Proposed 
section 8.51. The purpose of this definition is to cover every type of monetary obli- 
gation that may be imposed upon a director, including civil penalties (which have 
been authorized in a number of recent statutes), restitution, and obligations to give 
notice (which are proposed as part of the revision of the federal criminal code). 
This definition also expressly includes the levy of excise taxes under the Internal 
Revenue Code pursuant to ERISA within the definition of “fines.” 

The definition of “official capacity” is necessary because the term determines 
which of the two alternative standards of conduct set forth in Proposed section 8.51 
applies: if action is taken in an “official capacity,” the person to be indemnified 
must have reasonably believed he or she was acting in the best interests of the 
corporation, while if the action in question was not taken in his or her “official 
capacity,” the director need only have reasonably believed that the conduct was 
not opposed to the best interests of the corporation. 

The definition of “party” establishes the basic coverage of the Proposed sec- 
tions 8.51-8.60. The definition includes every individual “who was, is, or is threat- 
ened to be made a named defendant or respondent in a proceeding.” A person 
who is only called as a witness is not a “party” within this definition, and as specifi- 
cally provided in Proposed subsection 8.59(b), indemnification of this person is not 
limited by this subchapter. 

The broad definition of “proceeding” ensures that the benefits of Proposed sec- 
tions 8.51-8.60 will be available to directors in new and unexpected, as well as 
traditional, types of proceedings whether civil, criminal, administrative, or investi- 
gative. It also includes appeals in lawsuits and petitions to review administrative 
actions. 


Section 8.51 Authority to Indemnify. 


The standards for indemnification of directors contained in Proposed subsec- 
tion 8.51(a) define the outer limits for which indemnification of directors not author- 
ized by shareholder action is permitted under the Proposed Act. A director whose 
conduct does not meet these standards is eligible for court-ordered indemnification 
under Proposed subsection 8.54(2) and for shareholder authorized indemnification 
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under Proposed section 8.56. Conduct that falls within these outer limits does not 
automatically entitle directors to indemnification, although many corporations 
have adopted bylaw provisions that obligate the corporation to indemnify direc- 
tors to the maximum extent permitted by statute. Absent such a bylaw provision. 
Proposed section 8.52 defines a much narrower area in which the directors are 
entitled as a matter of right to indemnification. 

The old law provided separate, but similarly worded, standards for indemnifi- 
cation in third-party suits and indemnification in suits brought by or in the name of 
the corporation. The Proposed Act establishes a single uniform test to make clear 
that the outer limits of conduct for which indemnification of directors is permitted 
should not be dependent on the type of proceeding in which the claim arises. To 
prevent circularity in recovery, however, Proposed subsection 8.51(e) limits indem- 
nification in connection with suits brought by or in the name of the corporation to 
expenses incurred and excludes amounts paid to settle or satisfy substantive 
claims. 

The standards of conduct described in Proposed subsections 8.5](a)(l1) and 
8.51(a)(2)(i)--that a director's conduct in his or her official capacity was in “good 
faith” and in the corporation's “best interests”--is closely related to the basic stan- 
dards of conduct imposed by Proposed section 8.30, but the two standards are not 
identical. No attempt is made to define “good faith,” a term used in both Proposed 
section 8.30 and Proposed section 8.51. The concept of good faith involves a sub- 
jective test, which would include “a mistake of judgment,” even though made 
unwisely by objective standards. But the affirmative requirement of Proposed sec- 
tion 8.30--that the “care of an ordinarily prudent person in a like position” be 
exercised--is not included in the standard of conduct for indemnification. On the 
other hand. Proposed section 8.51 requires that there be a “reasonable” belief on 
the part of the director in most instances, and in the case of criminal proceedings 
that there be no “reasonable” cause to believe the conduct was unlawful. Accord- 
ingly, it is possible that a director who has not acted “with the care an ordinarily 
prudent person in a like position would exercise under similar circumstances,” as 
required by Proposed section 8.30, could nevertheless be indemnified if the stan- 
dard of Proposed section 8.51 were met. As a corollary, it is clear that a director 
who has met the Proposed section 8.30 standards of conduct would be eligible in 
virtually every case to be indemnified under Proposed section 8.51. 

Proposed subsection 8.51(a)(2)(ii) requires, if a director is not acting in his or 
her official capacity, that the director's action be “at least not opposed to” the cor- 
poration’s best interests. This standard is applicable to the director when serving 
another entity at the request of the corporation or when sued simply because he or 
she is or was a director. The words “at least” were added to qualify “not opposed 
to” in order to make it clear that this test is an outer limit for conduct other than in 
an Official capacity. 

This section makes clear that a director who is serving as a trustee or fiduciary 
for an employee benefit plan under ERISA meets the standard for indemnification 
under Proposed subsection 8.51(a) if the director reasonably believes the director's 
conduct was in the best interests of the participants in and beneficiaries of the plan. 
This standard is a specific application of the more general test that conduct not in 
official corporate capacity is indemnifiable if it is “at least not opposed to” the best 
interests of the corporation and provides a standard for indemnification that is con- 
sistent with the statutory policies embodied in ERISA. 

The purpose of Proposed subsection 8.51l(c) is to reject the argument that 
indemnification is automatically improper whenever a proceeding has been ter- 
minated on a basis that does not exonerate the director claiming indemnification. 
Even though a final judgment or conviction is not automatically determinative of 
the issue whether the minimum standard of conduct was met, any judicial determi- 
nation of substantive liability would in most instances be entitled to considerable 
weight. By the same token, it is clear that the termination of a proceeding by set- 
tlement or plea of nolo contendere should not of itself create a presumption either 
that. conduct met or did not meet the standard of Proposed section 8.51. On the 
other hand. a tinal determination of nonliability or acquittal automatically entitles 
the director to indemnification of expenses under Proposed section 8.52. 


BUSINESS CORPORATION ACT COMMENTS 3051 


Proposed subsection 8.51(c) applies expressly to indemnification of expenses in 
derivative actions as well as to indemnification in third party suits. The most likely 
application of this subsection to derivative actions will be to settlements since a 
judgment or order would normally result in liability to the corporation and thereby 
preclude all indemnification under Proposed subsection 8.51(d). In the rare event 
that a judgment or order entered against the director did not include a determina- 
tion of liability to the corporation, the entry of the judgment or order would not be 
determinative that the director failed to meet the requisite standard of conduct. 

Proposed subsection 8.51(d) makes clear that indemnification is not permissible 
under Proposed section 8.51 in the face of a finding of improper conduct either 
because liability is imposed in favor of the corporation in a suit brought by or in its 
name or because there is a finding that the director improperly received a per- 
sonal benefit as a result of the director's conduct. Indemnification under this sub- 
section is prohibited if a director is adjudged liable in a derivative suit because it is 
believed that there should be no indemnification in this situation unless a court first 
finds it proper. Proposed section 8.54 permits a director found liable to the corpo- 
ration to petition a court for a judicial determination of entitlement to indemnifica- 
tion. Proposed section 8.56 authorizes shareholders in certain circumstances to 
indemnify directors found liable to the corporation. Voluntary indemnification is 
also prohibited if there has been an adjudication that a director improperly 
received a personal benefit. even if. for example, the director acted in a manner 
not opposed to the best interests of the corporation. Improper use of inside informa- 
tion for personal benefit should not be an action for which the corporation may 
provide indemnification, even if the corporation was not thereby harmed. 
Although it is unlikely that a person found liable for receiving an improper per- 
sonal benefit would be found to have met the statutory standard of conduct set 
forth in Proposed subsection 8.51(a)(2)(ii). this limitation is made explicit in Pro- 
posed subsection 8.51(d)(2). Recourse to a court under Proposed section 8.54 may 
also be appropriate in some improper benefit cases—-for example, where it would 
be unfair for a small personal benefit to foreclose indemnification in an expensive 
and complicated matter. 

Proposed subsection 8.51(e) limits indemnification in suits brought by or in the 
right of the corporation to expenses incurred in connection with the proceeding. Its 
purpose is to avoid circularity that would be involved if a corporation seeks to 
indemnify a director for payments made in settlement by the director to the corpo- 
ration. This subsection applies only to settlements since all indemnification is pro- 
hibited by Proposed subsection 8.51(d)(1)--subject to the right to seek judicially 
approved indemnification under Proposed section 8.54 or to seek shareholder 
approved indemnification under Proposed section 8.56--in cases where a director 
is “adjudged” liable to the corporation. 


Section 8.52 Mandatory Indemnification. 


Proposed section 8.51 determines whether indemnification may be made vol- 
untarily by a corporation if its directors elect to do so. Proposed section 8.52 deter- 
mines whether a corporation must indemnify a director for the director's expenses; 
in other words, Proposed section 8.52 creates a statutory right of indemnification in 
favor of the director who meets the requirements of that section. Enforcement of this 
right by judicial proceeding is specifically contemplated by Proposed subsection 
8.54(1), which also gives the director a statutory right to recover expenses incurred 
by the director in enforcing his or her statutory right to indemnification under Pro- 
posed section 8.52. 

The basic standard for mandatory indemnification is that the director has been 
“wholly successful, on the merits or otherwise,” in the defense of the proceeding. 
The word “wholly” is added to avoid the argument accepted in Merrit-Chapman & 
Scott Corp. v. Wolfson, 321 A.2d 138 (Del. 1974), that a defendant may be entitled to 
partial mandatory indemnification if the defendant succeeded by plea bargaining 
or otherwise to obtain the dismissal of some but not all counts of an indictment. A 
defendant is “wholly successful” only if the entire proceeding is disposed of on a 
basis which involves a finding of nonliability. However, the language in the old 
law and in many other state statutes that the basis of success may be “on the merits 
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or otherwise” is retained. While this standard may result in an occasional defend- 
ant becoming entitled to indemnification because of procedural defenses not 
related to the merits (e.g.. the statute of limitations or disqualification of the plain- 
tiff), it is unreasonable to require a defendant with a valid procedural defense to 
undergo a possibly prolonged and expensive trial on the merits in order to estab- 
lish eligibility for mandatory indemnification. 


Section 8.53 Advance For Expenses. 


It is often critically important to a director who is made a party to a complex 
proceeding that the corporation the director served have power to make 
advances for expenses at the beginning of and during the proceeding. Adequate 
legal representation and adequate preparation of a defense may require substan- 
tial payments of expenses before a final determination, and unless the corporation 
may make advances for expenses, a defendant may be unable to finance the 
defendant's own defense. This problem is complicated by the fact that during the 
early stages of a proceeding (when advances are often needed) the facts underly- 
ing the claim cannot be fully evaluated and the board of directors therefore can- 
not accurately ascertain the ultimate propriety of indemnification. 

Proposed subsection 8.53(a) requires a written affirmation by the director of the 
director’s good faith belief that the director has met the standard of conduct nec- 
essary for indemnification by the corporation and a written undertaking by or on 
behalf of the director to repay the advance if it is ultimately determined that the 
director has not met the standard of conduct. Under Proposed subsection 8.53(b), 
the undertaking need not be secured and financial ability to repay is not a pre- 
requisite. The theory underlying this subsection is that, in advancing expenses, 
wealthy directors should not be favored over directors whose financial resources 
are modest. 

The limitations of-Proposed section 8.53 apply only to persons who are direc- 
tors at the time the advance is made. Thus the corporation may advance the 
expenses of former directors without obtaining the affirmation and undertaking 
otherwise required by Proposed subsection 8.53(a)(1) and (2). 

The Committee deleted the RMA requirement that directors make a determi- 
nation on the basis of facts known that indemnification is not precluded under Pro- 
posed section 8.51. It concluded that that requirement frequently led the board of 
directors to deny advances to directors for fear that liability might be imposed on 
directors authorizing the advances. It also concluded that the corporation’s real 
protection in such situations was the director’s written undertaking to repay the 
advance if it was later shown that the director had not met the standard of 
conduct. 


Section 8.54 Court-Ordered Indemnification. 


Proposed section 8.54 permits court-ordered indemnification in three situations: 
(1) a director entitled to mandatory indemnification may enforce that entitlement 
by judicial proceeding (in which case the court may also order the corporation to 
pay the reasonable expenses incurred in connection with the proceeding): (2) 
indemnification at the court's discretion is permitted in all cases whether or not the 
director met the requisite standard of conduct in Proposed section 8.51 or is other- 
wise ineligible for indemnification; and (3) a director entitled to advances for or 
reimbursement of expenses may enforce that entitlement by judicial proceeding. 
But indemnification with respect to derivative suits or improper benefit is limited to 
expenses by the last clause of Proposed subsection 8.54(2) unless the articles of 
incorporation or a bylaw, contract or resolution approved or ratified by the share- 
holders pursuant to Proposed section 8.56 provides otherwise. 

Proposed subsection 8.54(3) is new and has no counterpart in either the 
Revised Model Act or the old law. It permits a director to sue for expense advances 
pursuant to charter, bylaw, or other provision committing the corporation to 
advance expenses. This permits a director to enforce previously bargained for 
contract rights to expense advancement in the proceeding in which the expenses 
are being incurred. 

Application for indemnification under Proposed section 8.54 may be made 
either to the court in which the proceeding was heard or to another court of 
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appropriate jurisdiction. For example, a defendant in a criminal action who has 
been convicted but believes that indemnification would be proper could apply 
either to the court which heard the criminal action or bring an action against the 
corporation in another court. A decision by the board of directors not to oppose the 
request for indemnification is governed by the general standards of conduct found 
in Proposed section 8.30. Even if the corporation decided not to oppose the request, 
the court must satisfy itself that the person seeking indemnification is properly enti- 
tled to it. 

A corporation may limit the right of a director under Proposed section 8.54 by 
a provision in its articles of incorporation. In the absence of such a provision, how- 
ever, the court has general power to grant indemnification under this section. 


Section 8.55 Determination and Authorization of Indemnification. 


Proposed section 8.55 provides the method for determining whether a corpo- 
ration should voluntarily indemnify directors under Proposed section 8.51. In this 
section a distinction is made between a “determination” and an “authorization.” A 
“determination” involves a decision whether under the circumstances the person 
seeking indemnification has met the requisite standard of conduct under Proposed 
section 8.51 and is therefore eligible for indemnification. This decision may be 
made by the persons or groups described in Proposed subsection 8.55(b). In addi- 
tion, after a favorable “determination” is made, the corporation must “authorize” 
indemnification; this includes a review of the reasonableness of the expenses. Pro- 
posed subsection 8.55(c) provides that “authorization” of indemnification may be 
made only by the board of directors, by a committee of the board, or by the 
shareholders. While special legal counsel may make the “determination” of eligi- 
bility for indemnification, counsel may not “authorize” the indemnification. 

Proposed subsection 8.55(b) establishes a procedure for selecting the person or 
persons who will make the determination of eligibility for indemnification. Even 
though directors who are parties to the proceeding may not participate in the 
decision determining eligibility for indemnification, they may. if necessary to per- 
mit valid action by the board of directors, participate in the decision establishing a 
committee of independent directors or selecting special legal counsel. Directors 
who are parties may also participate in the decision to “authorize” indemnification 
on the basis of a favorable “determination” if necessary to permit action by the 
board of directors. This limited participation of interested directors in the decision is 
justified by a principle of necessity. 

Legal counsel authorized to make the required determination is referred to as 
“special legal counsel.” In statutes of other states, the counsel is referred to as 
“independent” legal counsel. The word “special” is felt to be more descriptive of 
the role to be performed and is not intended to indicate that the counsel selected 
should not be independent in accordance with governing legal precepts. “Special 
legal counsel” should normally be counsel having no prior professional lawyer- 
client relationship with those seeking indemnification, should be retained for the 
specific occasion, and should not be either inside counsel or regular outside coun- 
sel. It is important that the selection process be sufficiently flexible to permit selec- 
tion of counsel in light of the particular circumstances and so that unnecessary 
expense may be avoided. Hence the phrase “special legal counsel” is not defined 
in the statute. 

Determinations by shareholders rather than by directors or special counsel are 
permitted by Proposed subsection 8.55(b)(4), but shares owned by or voted under 
the control of directors seeking indemnification may not be voted on the determi- 
nation of eligibility for indemnification. This does not affect rules governing the 
determination of a quorum at the meeting. 


Section 8.56 Shareholder Authorized Indemnification and Advancement of 
Expenses. 


The provision in old RCW 23A.08.025(8) was amended in 1987 to eliminate 
former limitations on any indemnity not consistent with the statute. At the same 
time, old RCW 23A.12.020 was amended to authorize limitations of directors’ liabil- 
ity in certain circumstances if the articles of incorporation so provided. See com- 
ment to Proposed section 8.32 which contains the background of both provisions. 
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Proposed section 8.56 is an entirely separate grant of corporate authority to 
indemnify. without regard to limitations contained in other sections of the title. This 
authority may be only be exercised by the shareholders, and then only under the 
types of voting rules generally reserved for decisions such as amending the articles 
of incorporation and other major corporate actions. 

Under Proposed section 8.56 the corporation may indemnify directors fully, 
including the amount of judgments and fines, as well as for expenses. This authority 
extends to actions by the corporation and derivative actions, as well as to actions 
brought by third parties or government officials. The justification for this is the par- 
allel power of the shareholders to exculpate directors from liability to the corpora- 
tion or its shareholders for negligent acts, subject to the public policy limits imposed 
by Proposed section 8.32. Where shareholders have not exculpated directors in 
advance by formally amending the corporation's articles of incorporation, this 
section grants them power to indemnify directors, either by contract, bylaw or res- 
olution approved in advance or after the fact. The reference to “ratified” is 
intended to cover the situation where a board of directors has authorized such 
indemnification, either in a bylaw, resolution or contract with the director, but the 
shareholders did not approve their action until a later time. 


Section 8.57 Indemnification of Officers, Employees and Agents. 


Proposed section 8.57 correlates the general legal principles relating to the 
indemnification of officers, employees, and agents of the corporation with the limi- 
tations of indemnification of directors in Proposed sections 8.51-8.56. This correla- 
tion may be summarized in general terms as follows: 

(1) Proposed sections 8.51-8.56 apply only to, and limits the indemnification of, 
directors. 

(2) An officer, agent or employee of a corporation who is not a director may 
be indemnified by the corporation on a discretionary basis to the same extent as 
though such person were a director, and, in addition, may have additional 
indemnification rights apart from Proposed sections 8.51-8.60. (Proposed subsec- 
tions 8.57(2) and (3)). 

(3) A director who is also an officer, employee, or agent of the corporation is 
limited to the director’s indemnification rights under Proposed sections 8.51-8.56 
and is therefore treated the same way as other directors. (Proposed subsection 
8.57(3) by negative inference.) Such an officer-director is limited to his or her rights 
under Proposed sections 8.51-8.56 even though the officer-director is sued solely in 
his or her capacity as an officer. 

(4) An officer of the corporation (but not employees or agents generally) who is 
not a director has the mandatory right of indemnification granted to directors 
under Proposed section 8.52 and the right to apply for court-ordered indemnifica- 
tion under Proposed section 8.54 (Proposed subsection 8.57(1)). 

Proposed subsection 8.57(3) authorizes indemnification for officers, employees, 
and agents who are not directors, but neither requires nor prescribes standards for 
their indemnification and expressly states that their indemnification may be 
broader than the right of indemnification granted to directors by Proposed sections 
8.51-8.60. The rights of employees or agents may derive from principles of agency. 
the doctrine of respondeat superior, or collective bargaining or other contractual 
agreement, rather than from the statute. Indemnification of employees or agents 
may appropriately protect the person indemnified from liabilities incurred while 
serving at the corporation’s request as a director, officer, partner, trustee. or agent 
of another commercial, charitable, or nonprofit enterprise. See the definition of 
“director” in Proposed subsection 8.50(2). But indemnification under Proposed sub- 
section 8.57(3) must ultimately be “consistent with law.” In effect, this leaves public 
policy determinations as to what are permissible limits, in a particular case, to the 
courts. For example, in Koster v. Warren, 297 F.2d 418, 423 (th Cir. 1961), the court 
allowed indemnification of an officer and an employee, both of whom pleaded 
nolo contendere to an antitrust indictment at the corporation’s request, the court 
reasoning that they had foregone their personal right to defend for the corpora- 
tion’s benefit. On the other hand, the court indicated in dictum that an agreement 
in advance by the corporation to indemnify anyone convicted of antitrust viola- 
tions would be against public policy. 
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The broad grant of indemnification in Proposed subsection 8.57(3) may be lim- 
ited by appropriate provisions in the articles of incorporation. 

Proposed section 8.57 provides that officers, employees, or agents who are also 
directors are subject to the same standards of indemnification as other directors. 
Consideration was given to whether these officer-directors, if acting in their 
capacity as an officer but not as a director, should have the benefit of the addi- 
tional flexibility afforded by Proposed subsection 8.57(3) for officers who are not 
directors. It was concluded, however, that all directors should be treated alike; 
complications may be created if directors who are not officers have potentially less 
protection under the statute than directors who are officers. It would also be difficult 
in many instances to distinguish in what capacity an officer-director is acting. 
Finally, Proposed sections 8.51-8.56 offer sufficient flexibility in indemnifying direc- 
tors so that. as a practical matter, foreseeable problems for officer—directors can be 
handled within the statutory framework. 

Proposed subsection 8.57(1) grants nondirector officers the same mandatory 
rights to indemnification under Proposed section 8.52 (or to petition a court for 
indemnification under Proposed section 8.54) as are granted directors. Thus, the net 
effect of Proposed section 8.57 is to provide officers with no less protection than is 
provided directors (including protection for service to third parties at the request of 
the corporation) and, additionally, to permit the corporation to provide broader 
indemnification for officers who are not directors. 


Section 8.58 Insurance. 


Proposed section 8.58 authorizes a corporation to purchase and maintain 
insurance on behalf of directors, officers, employees, or agents against liabilities 
imposed on them by reason of actions in their official capacity or arising from their 
service to the corporation or another entity at the corporation's request. Insurance 
is not limited to claims against which corporations are entitled to indemnify under 
this subchapter. This insurance, usually referred to as “D&O Liability Insurance,” 
provides a useful supplement to the rights of indemnification created by Proposed 
sections 8.51 to 8.60, providing a source of reimbursement for corporations who 
indemnify directors and others for conduct covered by the insurance, and protect- 
ing the insureds against the corporation's failure to pay indemnification required 
or permitted by Proposed sections 8.51 to 8.60. On the other hand, policies do not 
cover uninsurable events like self-dealing. bad faith, knowing violations of the 
securities acts, or other willful misconduct. See generally Johnston, “Corporate 
Indemnification and Liability Insurance,” 33 BUS. LAW. 1993 (1978); Hinsey, “The 
New Lloyd's Policy Form for Directors and Officers Liability Insurance--An Analy- 
sis,” 33 BUS. LAW. 1961 (1978). 


Section 8.59 Application of Sections 8.50-8.58. 


Proposed subsection 8.59(a) provides that a provision treating the indemnifica- 
tion of directors by the corporation in articles of incorporation, bylaws, sharehold- 
ers’ or directors’ resolution, or contract “is valid only if and to the extent it is 
consistent with” Proposed sections 8.50-8.58. The statutes of many states provides 
that the statutory provisions are not “exclusive” and make no attempt to limit the 
nonstatutory creation of rights of indemnification. Such language is subject to mis- 
construction, however, since nonstatutory conceptions of public policy limit the 
power of a corporation to indemnify or to contract to indemnify directors, officers, 
employees, or agenis. 

The language of the first sentence of Proposed subsection 8.59(a), “to the extent 
it is consistent with sections 8.50-8.58,” is believed to be a more accurate descrip- 
tion of the limited validity of nonstatutory indemnification provisions than the “non- 
exclusive” provisions in other states. It is important to recognize that “to the extent it 
is consistent with” is not synonymous with “exclusive.” Situations may well develop 
from time to time in which indemnification is permissible under Proposed section 
8.58 but would be precluded if all Proposed sections 8.50-8.58 were viewed as 
exclusive. But indemnification provisions protecting against the consequences of 
bad faith or willful misconduct are not consistent with law and would not be valid. 
Furthermore, they would violate well-understood principles of public policy and 
doubtless would be invalidated on that ground even under statutes purporting to 
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make “nonexclusive” the statutory provisions for indemnification. To the extent the 
consistency language may preclude indemnification in circumstances where it is 
reasonable and violates no statutory policy, an escape valve is provided in Pro- 
posed subsection 8.55(2), which authorizes a court to grant indemnification if a 
director “is fairly and reasonably entitled to indemnification in view of all the rele- 
vant circumstances,” even though the director may not have fully met the stan- 
dards of conduct set forth in Proposed section 8.51. 

Proposed section 8.59 does not preclude provisions in articles of incorporation, 
bylaws, resolutions, or contracts designed to provide procedural machinery differ- 
ent from that provided by Proposed section 8.55 or to make mandatory the permis- 
sive provisions of Proposed sections 8.50-8.54. For example. a corporation may 
properly obligate the board of directors to consider and act expeditiously on an 
application for indemnification or advances, or obligate the board of directors to 
cooperate in the procedural steps required to obtain a judicial determination 
under Proposed section 8.54. 

Some corporations currently commit themselves, in one form or another, to 
indemnify directors to the fullest extent permitted by applicable law. These com- 
mitments are consistent with Proposed sections 8.50-8.58, subject to appropriate 
interpretation in light of the facts and circumstances of the particular case. Further- 
more, a commitment to maintain liability insurance for a director, pursuant to Pro- 
posed section 8.58, is consistent with Proposed sections 8.50-8.58. 

The first sentence of Proposed subsection 8.59(a) applies only to directors: it 
does not apply to officers, employees, or agents who are not directors. The inherent 
problems of conflict of interest and the need to encourage persons to serve as 
directors are not present to the same degree in the case of nondirector officers, 
employees, or agents. The standard for permissible indemnification of these per- 
sons in Proposed subsection 8.57(3) is “consistent with law” without regard to Pro- 
posed sections 8.50-8.58. 

Proposed subsection 8.59(b) is designed to make clear that Proposed sections 
8.50-8.58 deal only with directors who are actual or prospective defendants or 
respondents in a proceeding, and that expenses incurred in connection with 
appearance as a witness may be indemnified without regard to the limitations of 
Proposed sections 8.50-8.58. Indeed, most of the standards described in Proposed 
sections 8.51-8.54 by their own terms can have no meaningful application to a 
director whose only connection with a proceeding is that the director has been 
called as a witness. 


Section 8.60 Report to Shareholders. 


Proposed section 8.60 requires reporting to shareholders of payments made to 
directors or officers either for indemnification under Proposed sections 8.51, 8.52, 
8.54 and 8.56 or for advances for expenses under Proposed section 8.53. Some 
academic criticism of earlier indemnification statutes pointed out the possible evil 
of secret payments of indemnification which may or may not be consistent with the 
standards set forth in the general corporation statute. In addition, the use of corpo- 
rate funds for this purpose is a legitimate matter of interest to shareholders. 

Proposed section 8.60 requires the report to be made no later than the time 
notice is given for the next meeting of shareholders. Disclosure is required only of 
payments made in connection with suits by or in the name of the corporation: pay- 
ments and advances arising out of third-party suits are not required to be 
reported, although proxy rules may require reporting and corporations, of course, 
may choose to report even if not legally required to do so. This subsection does not 
require reporting of indemnification payments or advances to any individual who 
is not a director. The required reporting covers payments and advances to direc- 
tors in derivative suits made not only under Proposed sections 8.51, 8.52, 8.53, 8.54 
or 8.56 but also pursuant to a charter, bylaw, or other provision. 


Section 8.70 Definitions for Sections 8.71-8.73. 
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INTRODUCTORY COMMENT TO SECTIONS 8.70-8.73 


The common law, drawing by analogy on the fiduciary principles of the law 
of trusts, initially took the position that any transaction between X Co. and a direc- 
tor of X Co. was contaminated by the director’s conflicting interest, that the trans- 
action was null and void or voidable, and, at least by implication, that the 
interested director who benefited from the transaction could be required to dis- 
gorge any profits and be held liable for any damages. In time, this rule was per- 
ceived to be demonstrably unworkable in the real business world and contrary to 
the best interests of the corporation. Accordingly. some courts modified their initial 
rigidity, and, in addition, corrective legislation was enacted as a part of the busi- 
ness corporation acts. 

The new statutory provisions on directors’ conflicting interest transactions 
allowed the courts to develop the substantive content of the duty of loyalty owed 
by agents to their principals, by employees to their employers, and by directors to 
their corporations. The statutes themselves concentrated on creating procedures by 
which interest-conflict transactions between corporations and their directors could 
be salvaged while, at the same time, corporations and their shareholders could be 
protected against unfair dealing by self-aggrandizing directors. Section 41 of the 
1969 Model Business Corporation Act was such a procedural provision; so was its 
successor, section 8.31 of the Model Act. 

The replacement for section 8.31, now embodied as sections 8.70-8.73 of the 
Proposed Act, is of the same procedural character. But the new sections have some 
important new features. 


1. PURPOSES AND SPECIAL CHARACTERISTICS OF PROPOSED SECTIONS 8.70- 
8.73. 


Predecessor provisions to Proposed sections 8.70-8.73 were sweeping and 
generalized in character. The Proposed sections are not. Their key objectives are to 
increase predictability and to enhance practical administrability. To that end, the 
Proposed sections spell out a safe harbor procedure more meticulously than their 
predecessors. To the same end, the Proposed sections go further. Earlier statutes left 
entirely to judicial interpretation -and to the guess of corporate counsel--the cen- 
tral question as to what does and what does not constitute a conflicting interest of a 
director. Great uncertainty has arisen as to the scope of that concept. The new sec- 
tions take the new step of spelling out a practical working definition of “conflicting 
interest” and declare that definition to be exclusive. Circumstances that fall outside 
the statutory definition of conflicting interest cannot constitute the basis for an attack 
on a transaction on grounds of a director's interest conflict, although they may, of 
course, afford basis for legal attack on some other ground. Finally, to a greater 
degree than their predecessors, the new sections specify when judicial intervention 
is appropriate and when it is not. 

In sum, the new sections are new in that they adopt a “bright-line” statutory 
approach. An inevitable feature of any bright-line statute or regulation is that, no 
matter where the line may be set, some situations that fall outside the line will 
closely resemble other situations that fall inside it. Some observers find that out- 
come anomalous and argue that a bright-line approach is inferior to a statement 
of broad principles. But the legislative draftsman who chooses to suppress mar- 
ginal anomalies by resorting to generalized statements of principle will pay a cost 
in terms of predictability. The choice between these two drafting approaches is a 
matter of judgment: an experienced legislative draftsman would never write a 
bright-line constitutional “due process” clause, nor would the draftsman provide in 
a business corporation act for “a reasonable period” of notice for a shareholders’ 
meeting. 

For a number of reasons, the new sections are deliberately weighted towards 
bright-line specificity and predictability. That there will be imaginable situations at 
the margin that are similar but yield different results can be anticipated and is 
accepted. 

One consideration arguing for the bright-line approach in the new sections is 
that the existing case law governing interest conflicts of directors is in a state of 
unhealthy uncertainty. reflecting differing judicial attitudes toward and varying 
levels of comprehension concerning the subject. Equal uncertainty surrounds the 
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working of the procedural machinery for dealing with transactions that involve a 
director's conflicting interest. 

A second consideration arguing for a bright-line approach is that the funda- 
mental perspective of the new sections is prospective. In the real business world, a 
decision must be made now whether or not to proceed with the transaction and 
legal counsel's opinion must be delivered now as to whether clearance proce- 
dures are available and have been complied with. The business executive can 
accept either “yes” or “no” as an answer but the executive cannot effectively func- 
tion in an environment in which the law, lawyers or the courts say “Go ahead and I 
will tell you later--perhaps years later--whether the transaction is vulnerable to 
attack.” 

Further, the essential character of interest conflict is often, unfortunately, mis- 
understood by the public and the media (and sometimes misunderstood, too, by 
lawyers and judges). Interest conflicts can and sometimes do lead to baneful acts. 
The law regulates interest conflict transactions because experience shows that 
people often yield to the temptation to advance their self-interests and, if they do, 
other people may be injured. That contingent fear is sufficient reason to warrant 
caution and to apply special standards and procedures to interest conflict 
transactions. 

Nonetheless, it is important to keep firmly in mind that it is a contingent risk we 
are dealing with--that an interest conflict is not in itself a crime or a tort or neces- 
sarily injurious to others. Contrary to much popular usage, having a “conflict of 
interest” is not something one is “guilty of”; it is simply a state of affairs. Indeed, in 
many situations, the corporation and the shareholders may secure major benefits 
from a transaction despite the presence of a director’s conflicting interest. Further, 
while history is replete with selfish acts, it is also oddly counterpointed by number- 
less acts taken contrary to self interest. 

' And, as an additional consideration, while conflicting interests surely carry 
potential danger, other important social values, such as economic efficiency, pre- 
dictability and business finality are also at stake and should be accorded heavy 
countering weight in the law. 

One last point. Even if one were to disregard these considerations and were to 
draft statutory language governing directors’ interest conflicts in the most general- 
ized form in an effort to catch the last malefactor, “anomalous” results still would not 
be avoided. One reason is that generalized drafting invites varying judicial and 
practitioner interpretation, as has in fact occurred in the cases on directors’ conflicts 
of interest. But the ultimate unresolvable problem in seeking to regulate interest 
conflicts is that human beings are motivated by unimaginably varied and indeter- 
minable mixes of ambitions, likes, dislikes, and biases. At the end of the day, who 
can say in respect of any matter that a particular director was in a deeper sense 
“disinterested” in a particular transaction and acted objectively on the merits? In 
regulating the conflicting interests of directors, the courts (and pertinent statutes) 
have limited inquiry to the financial interests of the director and the director's 
immediate family and associates. That is the wise course and, indeed, the only 
practical course. But in adopting that course, one obviously excludes a large frac- 
tion of the interests that actually drive the actions of human beings. Thus, the law 
may preclude a director from voting on a transaction in which the director has an 
economic interest even if, given the director’s resources, the amount at stake will 
have no real impact upon the director’s decision-making; yet the law does not 
prohibit the same director from voting on a transaction which significantly benefits 
a religious institution to whose creed the director is deeply devoted and that 
guides the director's life. Such deeper anomalies cannot be eradicated and the 
law should not seek to eradicate them. But it is worthwhile to be reminded that they 
exist, for in this field a degree of anomaly is a condition that must be accepted and 
lived with. 


2. PROPOSED SCOPE OF SECTIONS 8.70-8.73. 


The focus of Proposed sections 8.70-8.73 is sharply defined and limited. 

First: the Proposed sections are targeted on legal challenges based on interest 
conflicts only. They do not undertake to define, regulate or provide any form of 
procedure regarding other possible claims. For example, the Proposed sections do 
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not address a claim that a controlling shareholder has violated a duty owed to the 
corporation or minority shareholders. 

Second: the Proposed sections are applicable only when there is a “transac- 
tion” by or with the corporation. Many circumstances can arise in which a director 
has an economic interest in a particular matter that is adverse to the corporation’s 
best interests but that does not entail a “transaction” with the corporation. Obvious 
examples include a director who usurps a corporate opportunity or competes with 
the corporation. In some situations, too, simple inaction by a board might work to a 
director's personal economic advantage. Without suggesting anything about other 
sate harbor procedures for the director and the corporation that might be avail- 
able for such nontransactional matters (see paragraph 4 below), the new sections 
have no application unless there is a “transaction” to which the corporation is a 
party. 

Third: Proposed sections 8.70-8.73 deal with directors only. Conflicts of interest 
of non-director officers or employees of the corporation are dealt with by the law 
of agency prescribing loyalty of agent to principal. Moreover, most large corpora- 
tions today have internal regulations governing the business conduct of all person- 
nel, including loyalty to the employer and avoidance of conflicting personal 
interests. A corporate employee can also deal with a personal conflict situation by 
going to the employee's supervisor. Thus the conflict of interest problems of all cor- 
porate personnel except directors can be satisfactorily handled by general law. 
internal rules and personnel procedures. For the directors, however--those who 
are ultimately responsible for the corporation--special provisions in the business 
corporation statute are required. 

Fourth: it is important to stress that the voting procedures and standards pre- 
scribed in the Proposed sections deal solely with the element of the director's con- 
flicting interest. A transaction that receives a directors’ or shareholders’ vote that 
complies with the new sections may well fail to achieve a different vote or quorum 
that may be requisite for substantive approval of the transaction under other 
applicable statutory provisions or under the articles of incorporation; and vice 
versa. (Under the Proposed Act, latitude is granted for setting higher voting 
requirements and different quorum requirements in the articles of incorporation. 
See sections 7.27 and 2.02(e).) 

Fifth: a few corporate transactions or arrangements in which directors inher- 
ently have a special personal interest are of a unique character and are regulated 
by special procedural provisions of the Act. See Proposed sections 8.51 and 8.52 
dealing with indemnification arrangements and Proposed section 7.40 dealing with 
termination of derivative proceedings by board action. Any corporate transactions 
or arrangements affecting directors that are governed by such regulatory sections 
of the Proposed Act are not governed by the new sections. 

The new sections contemplate the deletion of provisions dealing specially with 
loans to directors; a loan to a director is simply a subspecies of directors’ conflicting 
interest transactions and is procedurally governed by the new sections. 


3. STRUCTURE OF PROPOSED SECTIONS 8.70-8.73 


Definitions are in Proposed section 8.70. Proposed section 8.71 prescribes what 
a court may or may not do in various situations. Proposed section 8.72 prescribes 
procedures for action by boards of directors regarding a director's conflicting 
interest transaction. Proposed section 8.73 prescribes corresponding procedures for 
shareholders. Thus the most important operative section of the subchapter is Pro- 
posed section 8.71. 


4. OUTSIDE PROPOSED SECTIONS 8.70-8.73: NON-TRANSACTIONAL SITUA- 
TIONS 


A prudent director will be sensitive to situations that may place the director in 
the position of divided loyalty. To resolve doubts, the director will bring to the 
attention of the board of directors investment opportunities or business activities the 
director wishes to pursue. The board's blessing can serve as a shield if the director 
later should be charged with usurping corporate opportunity or engaging in 
improper competitive activity. Quite often, too, a director’s personal financial inter- 
ests can often be impacted by a non-transactional policy decision of the board-- 
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as where it decides to establish a divisional headquarters in the director’s small 
home town. Non-transactional cases of that kind most often employ a procedure 
quite similar to that provided for director’s conflicting interest transactions under 
Proposed section 8.72. In addition, a flow of ongoing business relationships between 
the director and the corporation may, without centering upon any discrete “trans- 
action”, raise problems of alleged favoritism or unfair dealing or undue influence. 

The circumstances in which such non-transactional situations should be 
brought to the board or shareholders for clearance, and the legal effect of such 
clearance, are questions for development under the common law. While non- 
transactional situations are unaffected one way or the other by the provisions of 
sections 8.70-8.73, a court may well recognize procedures in those sections as a 
useful analogy for dealing with such situations. Where the procedures of sections 
8.70-8.73 were followed in such situations, the court may. in its discretion, accord to 
them the same or similar effect to that which is provided by the new sections. 

For purposes of Proposed sections 8.70-8.73, “transaction” generally connotes 
negotiations or a consensual bilateral act between the corporation and another 
party or parties that concern their respective and differing economic rights or 
interests—-not simply a unilateral action by the corporation but rather a “deal.” See 
discussion of “transaction” under subparagraph (2) of (2) respecting section 8.70. 


NOTE 


In the Comments to the sections of subchapter F, the director who has a con- 
flicting interest is for convenience referred to as “the director” or “D,” the corpora- 
tion of which the director is a director is referred to as “the corporation” or “X Co.” 
and another corporation dealing with X Co. is referred to as “Y Co.” 


COMMENT TO PROPOSED SECTION 8.70 


The definitions set forth in Proposed section 8.70 apply to sections 8.71-8.73 only 
and have no application elsewhere in the Proposed Act. 


1. CONFLICTING INTEREST 


The definition of conflicting interest requires that the director know of the trans- 
action. More than that, it requires that the director know of the director's interest 
conflict at the time of the corporation’s commitment to the transaction. Absent that 
knowledge by the director, the risk to the corporation addressed by Proposed sec- 
tions 8.70-8.73 is not present. In a corporation of significant size, routine transactions 
in the ordinary course of business, involving decision-making at lower manage- 
ment levels, will usually not be known to the director and will thus be excluded by 
the “knowledge” criterion in the definition. 

The term “conflicting interest” as defined in Proposed section 8.70 is never 
abstract or free-standing; its use must always be linked to a particular director, to 
a particular transaction and to a particular corporation. ? 


The definition of “conflicting interest” is exclusive. An interest of a director is a 
conflicting interest if and only if it meets the requirements of subdivision (1). 
D can have a conflicting interest in only three ways. 


First: a conflicting interest of D will obviously arise if the transaction is between 
D and X Co. 

A conflicting interest will also arise under subdivision (1)(i) if D is not a party 
but has a beneficial financial interest in the transaction that is separate from the 
director's interest as a director or shareholder and is of such significance to the 
director that it would reasonably be expected to exert an influence on the direc- 
tor’s judgment if the director were called upon to vote on the matter. The personal 
economic stake of the director must be in or closely linked to the transaction--that 
is, the director's gain must hinge directly on the transaction itself. A contingent or 
remote gain (such as a future reduction in tax rates in the local community) is not 
enough to give rise to a conflicting interest under subdivision (1)(i). See the discus- 
sion of “transaction” under the Comment to subdivision (2). 

If Y Co. is a party to or interested in the transaction with X Co. and Y Co. is 
somehow linked to D, the matter is in general governed by subdivision (1)¢ii). But 
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D's economic interest in Y Co. could be so substantial and the impact of the trans- 
action so important to Y Co. that D could also have a conflicting interest under sub- 
division (1)(i). 

Note that the basic standard set by subdivision (1)(i) and throughout Proposed 
sections 8.70-8.73--"“would reasonably be expected to exert an influence”—-is an 
objective, not a subjective, criterion. 

Second: a conflicting interest of D can arise under subdivision (1)(i) from the 
involvement in the transaction of a “related person” of D. “Related person” is 
defined in subdivision (3). 

Third: in limited circumstances, subsequently discussed, a conflicting interest of 
D can arise through the economic involvement of certain other persons specified in 
subdivision (1)(ii). These are any entity (other than X Co.) of which the director is a 
director, general partner, agent or employee; a person that controls, or an entity 
that is controlled by, or is under common control with one or more of the entities 
specified in the preceding clause; and any individual who is a general partner, 
principal or employer of D. 

The terms “principal” and “employer” as used in subdivision (1)(ii) are not sep- 
arately defined but should be interpreted sensibly in the context of the purpose of 
the new sections. The Key question is whether D is, by force of an overt or covert tie 
to an employer or a principal who has a significant stake in the outcome of the 
transaction, beholden to act in the interest of that outside employer or principal 
rather than in the interest of X Co. 

The “would reasonably be expected” criterion of subdivision (1)(i) applies also 
to subdivision (1)(ii). 

Any director will, of course, have countless relationships and linkages to per- 
sons and institutions other than those specified in subdivision (1)(ii) and those 
defined in subdivision (3) to be related persons. But, for the reasons outlined in the 
Introduction, the subcategories of persons encompassed by subdivision (1)(ii) are 
expressly intended to be exclusive and to cover the field for purposes of Proposed 
sections 8.70-8.73 and particularly Proposed subsection 8.71(a). Thus, if, in a case 
involving a transaction between X Co. and Y Co., a court is presented with the 
argument that D, a director of X Co., is also a major creditor of Y Co. and that that 
stake in Y Co. gives D a conflicting interest, the court should reply that D’s creditor 
interest in Y Co. does not fit any subcategory of subdivision (1)(ii) or subdivision (3) 
and therefore the conflict of interest claim must be rejected by force of Proposed 
subsection 8.71(a). The result would be otherwise if Y Co.’s debt to D is of such eco- 
nomic significance to D that it would fall under subdivision (1)() or put D in control 
of Y Co. and thus come within subdivision (1)(ii). 

Subdivision (1)¢ii) has a differentiated threshold keyed to the significance of the 
transaction. See the Official Comment to subdivision (2). 

It is to be noted that under subdivision (1) of Proposed section 8.70, any interest 
that the director has that meets the criteria set forth is considered a “conflicting 
interest.” If a director has an interest that meets those criteria, sections 8.70-8.73 
draw no further distinction between a director's interest that clashes with the inter- 
ests of the corporation and a director's interest that is parallel to the interests of the 
corporation. If the director's “interest” is present, “conflict” is assumed. 


2. DIRECTOR'S CONFLICTING INTEREST TRANSACTION 


The definition of “director’s conflicting interest transaction” in subdivision (2) is 
the key concept of Proposed sections 8.70-8.73, establishing the area that lies 
within--and without--the scope of the provisions. The definition operates preclu- 
sively; it not only designates the area within which the rules of Proposed sections 
8.70-8.73 are to be applied but also denies the power of the court to act with 
respect to claims of conflict of interest of directors in circumstances that lie outside 
the statutory definition of “director’s conflicting interest transaction.” See Proposed 
subsection 8.71(a). 


(1) Transaction 


To constitute a director's conflicting interest transaction, there must first be a 
transaction by the corporation or its subsidiary or controlled entity in which the 
director has a financial interest. As discussed in the Introduction. the safe harbor 
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provisions provided by sections 8.70-8.73 have no application to circumstances in 
which there is no “transaction” by the corporation, however apparent the director's 
conflicting interest. Other strictures of the law prohibit a director from seizing cor- 
porate opportunities for personal benefit and from competing against the corpora- 
tion of which the director is a director; Proposed sections 8.70-8.73 have no 
application to such situations. Moreover, a director might be personally benefited if 
the corporation takes no action, as where the corporation decides not to make a 
bid. Proposed sections 8.70-8.73 have no application to such instances. The limited 
thrust of the sections is to establish procedures which, if followed, immunize a cor- 
porate transaction and the interested director against the common law doctrine of 
voidability grounded on the director’s conflicting interest. See the Introductory 
Comment for further discussion. 

However, a policy decision and a transactional decision can blur and over- 
lap. Assume X Co. operates a steel mini-mill that is running at a loss. A real estate 
developer offers to buy the land on which the mill is located and the X Co. board, 
having no other use for the land, accepts the offer. This corporate action can read- 
ily be characterized either as a transaction—-the sale of the land--or as a business 
policy decision--to go out of an unprofitable business. If D is a partner of the real 
estate developer, D has a stake in the sale transaction and subdivisions (1)(i) and 
(1)di) and all of Proposed sections 8.70-8.73 apply. But what if D, having no such 
interest, is in the local trucking business and a predictable consequence of closing 
the local mini—-mill is that D will benefit from a future increase in demand for haul- 
ing services to bring in steel from more distant supply sources? An intent of the 
words “in or so closely linked to the transaction” in subdivisions (1)(i) and (1)(ii) is to 
focus Proposed sections 8.70-8.73 on the transaction itself. D’s financial stake as a 
trucker in this situation lies not in the transaction, which is governed by Proposed 
sections 8.70-8.73, but in the corporate business decision, which is not; accordingly. 
Proposed subsection 8.71(a) is inapplicable and imposes no bar to the court's dis- 
cretion. Board action, though in compliance with Proposed section 8.72, will not. 
ipso facto. yield safe harbor protection for D or the transaction under Proposed 
subsection 8.71(b). The matter will be treated as provided in paragraph 4 of the 
Introduction. 

As another feature of the key term “transaction.” the text of subdivision (1) 
emphasizes that the term implies and is limited to action by the corporation itself. 
The language of Proposed sections 8.70-8.73 have no application one way or the 
other to economic actions by the director in which the corporation is not a party or 
in which the corporation takes no action. Thus, a purchase by the director of the 
corporation's shares on the open market or from a third party is not a “transaction” 
within the scope of Proposed sections 8.70-8.73 and the sections do not govern an 
attack made on the propriety of such a share purchase. 

If the board of directors of X Co. decides to distribute “poison pill” rights in 
order to fend off a possible takeover, that occurrence does not constitute a “trans- 
action” as contemplated by Proposed sections 8.70-8.73. See the discussion in 
paragraph 4 of the Introductory Comment as to the character of a “transaction.” If, 
on the other hand, a board of directors commits the corporation to a “crown jewel” 
option granted to a third party, there would be a “transaction.” 

But as noted earlier, for the transaction to be covered by Proposed sections 
8.70-8.73, the director (or other person designated by Section 8.60(i)) must have a 
beneficial interest respecting the transaction. Proposed sections 8.70-8.73 would 
obviously govern such a crown jewel contract if a director was (or had a defined 
relationship to) the third party. But the fact that the crown jewel contract was in 
part motivated by the directors’ desire to keep themselves on the board would not, 
taken alone, constitute a sufficiently direct interest in the transaction to bring it 
within Proposed sections 8.70-8.73. 


(2) Party to the transaction--the corporation 


Transaction by what entity? In the usual case, the transaction in question would 
be by X Co. But assume that X Co. is the controlling corporation of S Co. (ie., it 
controls the vote for directors of S Co.). D wishes to sell a building D owns to X Co. 
and X Co. is willing to buy it. As a business matter, it will often make no difference 
to X Co. whether it takes the title itself or places it with its subsidiary S or another 
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entity that X Co. controls. The applicability of Proposed sections 8.70-8.73 cannot be 
allowed to depend upon that formal distinction. The Proposed sections 8.70-8.73 
therefore include within their operative framework transactions by a subsidiary or 


controlled entity of X Co. See the Note on Parent Companies and Subsidiaries 


below. 


(3) Party to the transaction—the director 


Subdivision (1)(i) and subdivision (1)(ii) differ as to the persons covered and as 
to the threshold of transactional significance. Subdivision (1)(i), addressed to D and 
related persons of D, includes as directors’ conflicting interest transactions all trans- 
actions that meet the substantive criteria prescribed. By contrast, subdivision (1)(ii), 
addressed to transactions involving other designated persons, excludes from its 
coverage transactions that are not sufficiently significant to the corporation to war- 
rant decision at the boardroom level. j 

As a generalization, the linkage between a director and a “related person” is 
closer than that between the director and those persons and entities specified in 
subdivision (1)(ii). Correspondingly, the threshold of conflicting interest under sub- 
division (1)¢i) is lower than that set for subdivision (1)(ii). Thus, all routine transac- 
tions of X Co. are excluded from the definition of director’s conflicting interest 
transaction unless they fall within subdivision (1)(i). If Y Co., a computer company 
of which D is also an outside director, sells office machinery to X Co., the transac- 
tion will not normally give rise to a conflicting interest for D from the perspective of 
either company since the transaction is a routine matter that would not come 
before either board. If, however, the transaction is of such significance to one of the 
two companies that it would come before the board of that company, then D has a 
conflicting interest in the transaction with respect to that company. 

Implicit in subdivision (1)(ii) is a recognition that X Co. and Y Co., particularly if 
large enterprises, are likely to have routine, perhaps frequent, business dealings 
with each other as they buy and sell goods and services in the marketplace. The 
terms of these dealings are dictated by competitive market forces and the transac- 
tions are conducted at personnel levels far below the board room. The fact that D 
has some relationship with Y Co. is not in itself sufficient reason to open these 
smaller scale impersonal business transactions to challenge if not passed through 
the board in accordance with the procedures of Proposed section 8.72. It would be 
doubly impractical to do so twice where X Co. and Y Co. have a common director. 

Proposed section 8.70 takes the practical position. The definition in subdivision 
(1)Gi) excludes most such transactions both by its “knowledge” requirement and by 
its higher threshold of economic significance. In almost all cases, any such transac- 
tion, if challenged, would in any case be easily defensible as being “fair.” In 
respect of day-to-day business dealings, the main practical risk of impropriety that 
could arise would be that a director having a conflicting interest might seek to 
exert inappropriate influence upon the interior operations of the enterprise—-might 
try to use the director's status as a director to pressure lower level employees to 
divert their business out of ordinary channels to the director’s advantage. But a 
director's affirmative misconduct goes well beyond a claim that the director has a 
conflicting interest and judicial action against such improper behavior remains 
available. See also the Comment to Proposed subsection 8.72(b) regarding com- 
mon directors. 

The absence of the significance threshold in subdivision (1)(i) does not impose 
an inappropriate burden on directors and related persons. The commonplace and 
oftentimes recurring transaction will involve purchase of the corporation's product 
line, it will usually not be difficult for D to show that the transaction was on com- 
mercial terms and was fair, or indeed, that D had no knowledge of the transaction. 
As a result, these transactions do not invite harassing lawsuits against the director. 
A purchase by D of a product of X Co. at a usual “employee's discount”, while 
technically assailable as a conflicting interest transaction, would customarily be 
viewed as “fair” to the corporation as a routine incident of the office of director. For 
other transactions between the corporation and the director or those close to the 
director. D can, and should, have the burden of establishing the fairness of the 
transaction if it is not passed upon by the arm’s-length review of qualified directors 
or the holders of qualified shares. If there are any reasons to believe that the terms 
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of the transaction might be questioned as unfair to X Co., D is well advised to pass 
the transaction through the safe harbor procedures of Proposed sections 8.70-8.73. 


Note on Parent Companies and Subsidiaries 


If a subsidiary is wholly owned there is no outside holder of shares of the sub- 
sidiary to be injured with respect to transactions between the two corporations. 

Transactions between a parent corporation and a partially-owned subsidiary 
may raise the possibility of abuse of power by a majority shareholder to the disad- 
vantage of a minority shareholder. Proposed sections 8.70-8.73 have no relevance 
as to how a court should in the circumstances deal with that claim. 

If there are not at least two outside directors of the subsidiary, the subsidiary 
and the board of directors must operate on the basis that any transaction between 
the subsidiary and the parent that reaches the significance threshold in subdivision 
(1)di) may, as a technical matter, be challengeable by a minority shareholder of 
the subsidiary on grounds that it is a director's conflicting interest transaction. In 
that case, the directors of the subsidiary will have to establish the fairness of the 
transaction to the subsidiary. In practice, however, the case law has dealt with 
such claims under the rubric of the duties of a majority shareholder and that is, in 
reality, the better approach. See the Comment to Proposed subsection 8.71(b), 


3. RELATED PERSON 


Two subcategories of “related person” of the director are set out in subdivision 
(3). These subcategories are specified, exclusive and preemptive. 

The first subcategory is made up of closely related family, or near-family, 
individuals, trusts and estates as specified in clause (i). The clause is exclusive inso- 
far as family relationships are concerned. The references to a “spouse” are 
intended to include a common-law spouse or unrelated cohabitant. 

The second subcategory is made up of persons specified in clause (ii) to whom 
or which the director is linked in a fiduciary capacity as, for example, in the direc- 
tor’s status as trustee or administrator. (Note that the definition of “person” in the 
Proposed Act includes both individuals and entities. See Proposed subsection 
1.40(16).) From the perspective of X Co., D's fiduciary relationships are always a 
sensitive concern. A conscientious director may be able to control the director's 
own greed arising from a conflicting personal interest. And the director may resist 
the temptation to assist the director’s spouse or child. But the director can never 
escape the legal obligation to act in the best interests of another person for whom 
the director is a trustee or other fiduciary. 


4. REQUIRED DISCLOSURE 


Two separate elements together make up the defined term ‘required disclo- 
sure”. They are disclosure of the existence of the conflicting interest and then dis- 
closure of the material facts known to D about the subject of the transaction. 

Subdivision (4) calls for disclosure of all facts known to D about the subject of 
the transaction that an ordinarily prudent person would reasonably believe to be 
material to a judgment by the person acting for the corporation as to whether to 
proceed or not to proceed with the transaction. If a director knows that the land the 
corporation is buying from the director is sinking into an abandoned coal mine, the 
director must disclose not only that the director is the owner and that the director 
has an interest in the transaction but also that the land is subsiding; as a director of 
X Co. the director may not invoke caveat_ emptor. But in the same circumstances 
the director is not under an obligation to reveal the price the director paid for the 
property ten years ago, or that the director inherited it, since that information is not 
material to the corporation’s business judgment as to whether or not to proceed 
with the transaction. Further, while material facts that pertain to the subject of the 
transaction must be disclosed, a director is not required to reveal personal or sub- 
jective information that bears upon the director’s negotiating position (such as, for 
example, the director's urgent need for cash, or the lowest price the director would 
be willing to accept. This is true despite the fact that such information would obvi- 
ously be relevant to the corporation's decision-making in the sense that, if known 
to the corporation. it could equip the corporation to hold out for terms more favor- 
able to it. 
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Underlying the definition of the twin components of “required disclosure” is the 
critically important provision contained in subdivision (1) that a basic precondition 
for the existence of a “conflicting interest’ is that the director know of the transac- 
tion and also that the director know of the existence of the director's conflicting 
interest. 


5. TIME OF COMMITMENT 


The time of the commitment by the corporation (or its subsidiary or other con- 
trolied entity) to the transaction is defined in operational terms geared to change of 
economic position. 


Section 8.71 Judicial Action. 


Section 8.71 is the operational section of Proposed sections 8.70-8.73 as it pre- 
scribes the judicial consequences of the other sections. 

Speaking generally: 

(i) If the procedure set forth in Proposed section 8.72 or in Proposed section 8.73 
is complied with, or if the transaction is fair to the corporation, then a director's 
conflicting interest transaction is immune from attack on any ground of a personal 
interest or conflict of interest of the director. The narrow scope of Proposed sections 
8.70-8.73 must again, however, be strongly emphasized; if the transaction is vul- 
nerable to attack on some other ground, Proposed sections 8.70-8.73 do not make it 
less so for having been passed through the procedures of those sections. See, how- 
ever, paragraph 4 of the Introductory Comment. 

(ii) If a transaction is not a director's conflicting interest transaction as defined 
in Proposed section 8.70, then the transaction may not be enjoined, rescinded or 


made the basis of other sanction on the ground of a conflict of interest of a director, 


whether or not it went through the procedures of sections 8.70-8.73. In that sense, 
Proposed sections 8.70-8.73 are specifically intended to be both comprehensive 


and exclusive. 

ii) If a transaction that is a director's conflicting interest transaction was not at 
any time the subject of action taken in compliance with Proposed section 8.72 or 
Proposed section 8.73, and it is attacked on grounds of a director’s conflicting inter- 
est and is not shown to be fair to the corporation, then the court may grant such 
remedial action as it considers appropriate under the applicable law. If the attack 
is on other grounds, Proposed sections 8.70-8.73 have no relevance to the issue(s) 
before the court. 


1. PROPOSED SUBSECTION 8.71(a) 


Proposed subsection 8.71(a) is a key component in the design of Proposed sec- 
tions 8.70-8.73. It draws a bright-line circle, declaring that the definitions of Pro- 
posed section 8.70 wholly occupy and preempt the field of directors’ conflicting 
interest transactions. Of course, outside this circle there is a penumbra of director 
interests, desires, goals, loyalties and prejudices that may, in a particular context, 
run at odds with the best interests of the corporation; but Proposed subsection 
8.71(a) forbids a court to ground remedial action on any of them. If a plaintiff 
charges that a director had a conflict of interest with respect to a transaction of the 
corporation because the other party was the director's cousin, the answer of the 
court should be: “No. A cousin, as such and without more, is not included in Pro- 
posed subsection 8.70(3) as a related person--and under Proposed subsection 
8.71(a), I have no authority to reach out farther.” If a plaintiff contends that the 
director had a conflict of interest in a corporate transaction because the other 
party is president of the golf club the director wants desperately to join, the court 
should respond: “No. The only director’s conflicting interest on the basis of which I 
can set aside a corporate transaction or impose other sanctions is a financial inter- 
est as defined in Proposed section 8.70.” The reasons why Proposed sections 8.70- 
8.73 adopt this bright-line approach are reviewed in the Introductory Comment. 

In the real world, however, matters are often not clear, and one cannot always 
predict with comfort a future judicial response. It must be expected that quite often 
a director (and the director's legal/business advisors) may be in doubt as to 
whether a particular person would or would not be held to fall within a 
subcategory in Proposed subsection 8.70(3), or whether the economic impact on 
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the director will be considered “in or closely linked” to the transaction, or whether 
the director is an “agent” or “employee.” or whether the scale of the director's 
interest is large enough to be likely to sway the director if brought to a vote. Some 
directors will wish, too, to make it clear that they are leaning over backwards. In 
such circumstances, the obvious avenue to follow is to clear the matter with quali- 
fied directors under Proposed section 8.72 or with the holders of qualified shares 
under Proposed section 8.73. If it is later judicially determined that a conflicting 
interest of the director did exist, the director will be grateful for the safe harbor 
protection. If it should be ultimately held that there was no conflicting interest in the 
transaction as defined by Proposed section 8.70, no harm (other than nuisance) has 
been done by passing the transaction through the procedures of Proposed section 
8.72 or Proposed section 8.73. It may be expected, therefore, that the procedures of 
Proposed section 8.72 (and, to a lesser extent. Proposed section 8.73) will be used 
with regard to many transactions that lie outside the sharp definitions of Proposed 
section 8.70--a result that is healthy and constructive. 

Once again, it is important to stress that Proposed sections 8.70-8.73 deal only 
with “transactions”. If a non-transactional corporate decision is challenged on the 
ground that D has a conflicting personal stake in it, Proposed subsection 8.71(a) is 
irrelevant. For a discussion of corporate action that may be considered either a 
business decision or a transaction, see the Comment to Proposed subsection 
8.70(1)(ii) and Paragraph 4 of the Introductory Comment. 


2. PROPOSED SUBSECTION 8.71(b) 


Proposed subsection 8.71(b) is the heart of Proposed sections 8.70-8.73--the 
fundamental section that provides for the safe harbor. 

Clause (1) of subsection (b) provides that if a director has a conflicting interest 
respecting a transaction, neither the transaction nor the director is legally vulnera- 
ble if the procedures of Proposed section 8.72 have been properly followed. Pro- 
posed subsection (b)(1) is, however, subject to a critically important predicate 
condition. 

The condition--an obvious one--is that the board's action must comply with 
the care, best interests and good faith criteria for director action prescribed in Pro- 
posed subsection 8.30(q). If the directors who voted for the conflicting interest trans- 
action were qualified directors under Proposed sections 8.70-8.73, but approved 
the transaction merely as an accommodation to the director with the conflicting 
interest, going through the motions of board action without complying with the 
requirements of Proposed subsection 8.30(a), the action of the board would not be 
given effect for purposes of Proposed subsection 8.71(b)(1). 

Board action on a director's conflicting interest transaction provides a context 
in which the function of the “best interests of the corporation” language in Proposed 
section 8.30(a) is brought into clear focus. Consider, for example, a situation in 
which it is established that the board of a manufacturing corporation approved a 
cash loan to a director where the duration, security and interest terms of the loan 
were at prevailing commercial rates, but (i) the loan was not made in the course of 
the corporation's ordinary business and (ii) the loan required a commitment of lim- 
ited working capital that would otherwise have been used in furtherance of the 
corporation’s business activities. Such a loan transaction would not be afforded 
safe-harbor protection by Proposed section 8.72(b)(1) since the board did not com- 
ply with the requirement in section 8.30(a) that the board’s action be, in its reason- 
able judgment, in the best interests of the corporation--that is, that the action will, 
as the board judges the circumstances at hand, yield favorable results (or reduce 
detrimental results) as judged from the perspective of furthering the corporation's 
business activities. 

If a determination is made that the terms of a director’s conflicting interest 
transaction, judged according to the circumstances at the time of commitment, 
were manifestly unfavorable to the corporation, that determination would be rele- 
vant to an allegation that the directors’ action was not taken in good faith and 
therefore did not comply with Proposed section 8.30(a). 

The Proposed Act does not undertake to prescribe litigation procedures. If 
board action under Proposed section 8.72(b)(1) is interposed as a bar to a chal- 
lenge to a director's conflicting interest transaction and the complainant wishes to 
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put in issue an alleged non-compliance with Proposed section 8.30(a) by the 
board, he would do so by proceeding under the same local pleading, presumption 
and burden of proof rules that would govern any other attack on an action of a 
board of directors. 

Clause (2) of Proposed subsection (b) regarding shareholders’ approval of the 
transaction is the matching piece to clause (1) regarding directors’ approval. 

Clause (3) of Proposed subsection (b) provides that a director’s conflicting 
interest transaction will be secure against judicial intervention if the interested 
director (or the corporation, if it chooses) shows that although neither directors’ nor 
shareholders’ action was taken complying with Proposed sections 8.72 or 8.73, the 
transaction was fair to the corporation. The term “fair” accords with traditional lan- 
guage in the cases. But it must be understood that, as used in the context of those 
cases and of Proposed sections 8.70-8.73, they have a special flexibility in meaning 
and a wide embrace. 


Note on Fair Transactions 


(1) Terms of the Transaction. If the issue in a transaction is the “fairness” of a 
price, “fair” is not to be taken to imply that there is a single “fair” price, all others 
being “unfair.” It has long been settled that a “fair” price is any price in that broad 
range which an unrelated party might have been willing to pay. or willing to 
accept, as the case may be, for the property, following a normal arm's-length 
business negotiation, in the light of the knowledge that would have been reason- 
ably acquired in the course of such negotiations, any result within that range being 
“fair.” The same statement applies not only to price but to any other key term of the 
deal. 

Although the “fair” criterion applied by the courts is a range rather than a 
point. the width of the range is only a segment of the full spectrum of the directors’ 
discretion associated with the exercise of business judgment under Proposed sec- 
tion 8.30(a). That is to say, the scope of decisional discretion that a court would , 
have allowed to the directors if they had acted and had complied with Proposed 
section 8.30(a) is wider than the range of “fairness” contemplated for judicial deter- 
mination where Proposed subsection 8.71(b)(3) is the governing provision. 

(2) Benefit to the Corporation. In considering the “fairness” of the transaction, 
the court will in addition be required to consider not only the market fairness of the 
terms of the deal, but also, as the board would have been required to do, whether 
the transaction was one that was reasonably likely to yield favorable results (or 
reduce detrimental results) from the perspective of furthering the corporation's 
business activities. Thus, if a manufacturing company that is short of working capi- 
tal allocates some of its scarce funds to purchase a sailing yacht owned by one of 
its directors, it will not be easy to persuade the court that the transaction is “fair” in 
the sense that it was reasonably made to further the business interests of the corpo- 
ration; the fact that the price paid for the yacht was stipulated to be a “fair” market 
price will not be enough alone to uphold the transaction. See also the discussion 
above regarding Proposed section 8.30(a). 

(3) Process of Decision. In some circumstances, the behavior of the director 
having the conflicting interest can itself affect the finding and content of “fairness.” 
The most obvious illustration of unfair dealing arises out of the director's failure to 
disclose fully the director's interest or hidden defects known to the director regard- 
ing the transaction. Another illustration could be the exertion of improper pressure 
by the director upon the other directors. When the facts of such unfair dealing 
become known, the court should offer the corporation its option as to whether to 
rescind the transaction on grounds of “unfairness” even if it appears that the terms 
were “fair” by market standards and the corporation profited from it. If the corpo- 
ration decides not to rescind the transaction because of business advantages 
accruing to the corporation from it. the court may still find in the director's miscon- 
duct a basis for judicially imposed sanction against the director personally. Thus. 
the course of dealing--or process—-is a key component to a “fairness” determina- 
tion under subsection (b)(3). 
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Note on Directors’ Compensation 


Directors’ fees and similar forms of compensation, expense reimbursement 
practices, directors’ and officer’s liability insurance and routine incidents of office 
(such as a privilege to buy the corporation's products at a discount) in the. normal 
course of business are typically set by the board and are specially authorized 
(though not regulated) by sections 8.11 and 8.58 of the Proposed Act. These prac- 
tices obviously involve a conflicting interest on the part of most if not all of the 
directors and are capable of being abused, although, in the usual case, they fall 
within normative patterns and fairness can be readily established. While, as a 
matter of practical necessity, these practices are universally accepted in principle 
by the law, board action on directors’ compensation and benefits would be subject 
to judicial sanction if not in the circumstances fair to the corporation or favorably 
acted upon by shareholders pursuant to Proposed section 8.73. Sustainable action 
by the board in this regard must, of course, meet the general criteria for board 
action prescribed in Proposed section 8.30(a); see the Comment to Proposed section 


8.71(b). 
Note On Directors’ Personal Liability 


At common law, articulation of the legal principles applicable to directors’ 
conflicts of interest typically declare the transaction to be void or (sometimes) 
voidable. These formulations say little about the liabilities, if any, of the parties to 
the transaction. It is clear, however, that in some special circumstances a court 
would hold that the interested director must disgorge the profits the director made 
from the transaction or must respond in damages for injury suffered by the corpo- 
ration as a result of the transaction. Such sanctions could arise in contexts where 
the court leaves the transaction itself in place as well as in situations where the 
court rescinds the transaction. Proposed sections 8.70-8.73 leave these matters of 
sanction entirely to the judgment of the court. 

In some situations, a transaction will contain an element of conflicting interest 
on the part of the director but in reality the director is a surrogate in the board 
room and not the real beneficiary of the transaction. Thus, where P Co. is a major- 
ity or controlling shareholder in X Co., and some or all of the directors of X Co. are 
the employees or agents of P Co., there is always a risk that. in a transaction 
between P Co. and X Co., P Co. may take advantage of its position to press its 
agents and employees who are on the X Co. board to approve a transaction that is 
disadvantageous to X Co. but advantageous to P Co. Under Proposed sections 8.70- 
8.73, if X Co. has directors who are not affiliated with P Co., action pursuant to Pro- 
posed section 8.72 is possible. But many less-than-wholly-owned subsidiaries have 
no unaffiliated directors to pass on a transaction between X Co. and its controlling 
shareholder P Co. In such a circumstance, the minority shareholders of X Co. are 
entitled to fair treatment: if they are not treated fairly. the responsibility should, in 
most cases, be laid at the door of P Co. and not be placed upon P Co.'s agents or 
employees on the X Co. board. 

As a matter of case law, the courts have arrived at that result by treating such 
cases under the rubric of the duty of fair dealing on the part of the controlling 
shareholder vis-a-vis the minority shareholders. In so doing. the courts have 
deliberately skipped over any analytically available alternative approach predi- 
cated on a theory of conflicting interest of the X Co. director who is an employee or 
agent of the controlling shareholder. All rights of minority shareholders against a 
controlling shareholder are preserved unaffected by Proposed sections 8.70-8.73. 
All directors of X Co., regardless of their other affiliations, have duties to perform for 
the benefit of all X Co.’s shareholders, not just some of them. D is not relieved of 
those obligations merely because D happens to be an employee of the majority 
shareholder. At the same time, in these circumstances D often has little real discre- 
tion in voting to approve the transaction and the beneficiary of the transaction is 
not D but P Co., D’s employer. 

If a transaction is between P Co. and X Co., if the transaction is important to X 
Co., if D is an agent or employee of P Co., if the transaction is not protected by the 
procedures of Proposed section 8.72 or Proposed section 8.73, and if the transaction 
is not shown to be fair to X Co., then a court may well set aside the transaction or 
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take other remedial action with regard to P Co.--but it would not usually be equi- 
table in such cases to hold D personally liable. 

Parallels to this commonplace parent-subsidiary example can also arise 
under Proposed sections 8.70-8.73 out of almost any circumstance that meets the 
criteria of Proposed subsection 8.70(1)(ii). It is evident that a common director of X 
Co. and of Y Co. has a degree of conflicting interest in a transaction between the 
two corporations; but (assuming no valid safe harbor action under Proposed sec- 
tions 8.70-8.73) the sanction that would be appropriate would in most circum- 
stances be addressed to the transaction itself and to one or both of the companies 
involved, rather than to D personally. See the Comment to Proposed subsection 
8.70(2) and Proposed subsection 8.72(d). 


Section 8.72 Directors’ Action. 


Proposed section 8.72 provides the procedure for action of the board of direc- 
tors under Proposed sections 8.70-8.73. In the normal course, this section, taken 
together with Proposed subsection 8.71(b), will be the key provision for dealing 
with directors’ conflicting interest transactions. 

All discussion of Proposed section 8.72 must be conducted in light of the over- 
arching provisions of Proposed subsection 8.30(a) prescribing the criteria for deci- 
sions by directors. Board action that does not comply with the requirements of 
Proposed subsection 8.30(a) will not, of course, be given effect under Proposed 
section 8.72. See the Comment to Proposed subsection 8.71(b). 


1. PROPOSED SUBSECTION 8.72(a) 


A transaction in which a director has a conflicting interest is approved under 
Proposed section 8.72 if and only if it is approved by qualified directors, as defined 
in Proposed subsection 8.72(d). Action by the board of directors as a whole is 
effective if approved by the affirmative vote of a majority (but not less than two) of 
the qualified directors on the board. Action may also be taken by a duly author- 
ized committee of the board but, to be effective, all members of the committee must 
be qualified directors and the committee must either contain all of the qualified 
directors on the board or must have been appointed by the affirmative vote of a 
majority of the qualified directors on the board. The effect of the limitation on com- 
mittee action is to make it impossible to handpick as committee members a favor- 
ably inclined minority from among the qualified directors. 

Except to the limited extent provided in subsection (b), approval by the board 
or committee must be preceded by required disclosure. 

Action complying with Proposed subsection 8.72(a) may be taken by the 
board of directors at any time, before or after the transaction, and may deal with a 
single transaction or a specified category of similar transactions. 


2. PROPOSED SUBSECTION 8.72(b) 


Proposed subsection (b) is a new provision designed to deal, in a practical 
way, with situations in which a director who has a conflicting interest is not able to 
comply fully with the disclosure requirement of Proposed subsection (a) because of 
an extrinsic duty of confidentiality. The director may, for example, be prohibited 
from making full disclosure because of restrictions of law that happen to apply to 
the transaction (e.g.. grand jury seal or national security statute) or professional 
canon (e.g., lawyers’ or doctors’ client privilege). The most frequent use of Pro- 
posed subsection (b), however, will undoubtedly be in connection with common 
directors who find themselves in a position of dual fiduciary obligations that clash. 
If D is also a director of Y Co., D may have acquired privileged confidential infor- 
mation from one or both sources relevant to a transaction between X Co. and Y Co. 
that the director cannot reveal to one without violating the director's fiduciary 
relationship to the other. In such circumstance, Proposed subsection (b) makes it 
possible for such a matter to be brought to the board for consideration under Pro- 
posed subsection (a) and thus enable X Co. to secure the protection afforded by 
Proposed sections 8.70-8.73 for the transaction despite the fact that D cannot make 
the full disclosure usually required. 

To comply with Proposed subsection (b), D must disclose that D has a conflict- 
ing interest, inform the directors who vote on the transaction of the nature of the 


3070 JOURNAL OF THE SENATE 


director's duty of confidentiality (e.g., inform them that it arises out of an attorney- 
client privilege or the director’s duty as a director of Y Co. that prevenis the direc- 
tor from making the disclosure called for by clause (ii) of Proposed subsection 
8.70(4)) and then play no personal part in the board’s deliberations. The point of 
Proposed subsection (b) is simply to make clear that the provisions of Proposed 
sections 8.70-8.73 may be employed with regard to a transaction in circumstances 
where an interested director cannot, because of enforced fiduciary silence, make 
disclosure of the facts known to the director. Of course, if D invokes Proposed sub- 
section (b) and then remains silent before leaving the boardroom, the remaining 
directors may decline to act on the transaction if troubled by a concern that D 
knows (or may know) something they do not. On the other hanad, if D is subject to 
an extrinsic duty of confidentiality but has no knowledge of facts that should be 
disclosed, D would normally so state and disregard Proposed subsection (b), and 
(having disclosed the existence and nature of D’s conflicting interest) thereby com- 
ply with Proposed subsection 8.70(4). 

A director could, of course, encounter the same problem of mandated silence 
with regard to any matter that comes before the board; that is. the problem of 
forced silence is not linked at all to the problems of transactions involving a con- 
flicting interest of a director. It could easily happen that at the same board meeting 
of X Co. at which D, the interested director, invokes Proposed subsection 8.72(b) 
and excuses himself, another director who has absolutely no financial interest in 
the transaction might conclude that under local law the other director is bound to 
silence (because of attorney-client privilege, for example) and would under gen- 
eral principles of sound director conduct withdraw from participation in the 
board's deliberations and action. 

While subchapter F explicitly contemplates the application of Proposed sub- 
- section (b) to the frequently recurrent problem of common directors and officers, it 
should not otherwise be read as attempting to define the scope or mandate the 
consequences of various silence-privileges: that is a topic for local law. 

Proposed subsection (b) is not available to D if the transaction is directly 
between the corporation and D or the director's related person--if, that is, the 
director or a related person is a party to the transaction. If D or a related person is 
a party to the transaction, the director's only options are required disclosure on an 
unqualified basis, abandonment of the transaction. or acceptance of the risk of 
establishing fairness in a court proceeding if the transaction is challenged. 

Whenever D proceeds as provided in Proposed subsection 8.72(b), the board 
should recognize that D may well have information that in usual circumstances D 
would be required to reveal to the board--information that may well indicate that 
the transaction is a favorable or unfavorable one for X Co. 


3. PROPOSED SUBSECTION 8.72(c) 


Proposed subsection (c) contains technical provisions dealing with quorum 
and superfluous votes by interested directors. 


4. PROPOSED SUBSECTION 8.72(d) 


Obviously, a director's conflicting interest transaction and D cannot be pro- 
vided safe harbor protection by fellow directors who themselves have conflicting 
interests; only “qualified directors” can provide such safe harbor protection pursu- 
ant to Proposed subsection (a). “Qualified director” is defined in Proposed subsec- 
tion (d). The definition is broad: it excludes not only any director who has a 
conflicting interest respecting the matter, but also--going significantly beyond the 
persons specified in the subcategories of Proposed subsection 8.70(1)di) for pur- 
poses of the “conflicting interest” definition--any director whose familial or finan- 
cial relationship with D or whose employment or professional relationship with D 
would be likely to influence the director's vote on the transaction. 

The determination of whether there is a financial, employment or professional 
relationship should be based on the practicalities of the situation rather than for- 
malistic circumstances. For example, a director employed by a corporation con- 
trolled by D should be regarded as having an employment relationship with D. 


Section 8.73 Shareholders’ Action. 
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Proposed section 8.73 provides the machinery for shareholder safe harbor of a 
director's conflicting interest transaction, as Proposed section 8.72 provides the 
machinery for safe harbor by action of directors. 


1. PROPOSED SUBSECTION 8.73(a) 


Proposed subsection (a) specifies the procedure required to establish effective 
safe harbor protection of a director’s conflicting interest transaction through vote of 
shareholders. In advance of the vote, three steps must be taken. Shareholders must 
be given notice describing the transaction. D must provide the information called 
for in Proposed subsection (d), discussed below. And required disclosure must be 
made, as defined in Proposed subsection 8.70(4). If, then, a majority of all qualified 
shares that are entitled to vote on the matter vote favorably, the safe harbor provi- 
sion of Proposed subsection 8.71(b)(2) becomes effective. 

Action that complies with Proposed subsection 8.73(a) may be taken at any 
time--before or after the transaction. 

Note that Proposed section 8.73 does not contain a provision comparable to 
Proposed subsection 8.72(b). Thus, the safe harbor protection of Proposed sections 
8.70-8.73 cannot be made available through shareholder action under Proposed 
section 8.73 in a case where D remains silent because of an extrinsic duty of confi- 
dentiality. This is advertent. While it is believed that the Proposed subsection 8.72(b) 
procedure is workable in the collegial setting of the boardroom, one must have 
reservations whether the same is true vis-a-vis the shareholder body--especially 
in larger corporations where there is heavy reliance upon the proxy mechanic. In 
most situations no opportunity exists for shareholders to quiz D about D's duty and 
to discuss the implications of acting without the benefit of D's knowledge concern- 
ing the transaction. In a case involving a closely-held corporation where Proposed 
section 8.73 procedures are followed, but with D acting as provided in Proposed 
subsection 8.72(b), a court could, of course, attach significance to a favorable 
shareholder vote in evaluating the fairness of the transaction to the corporation. 
See the discussion in paragraph 4 of the Introductory Comment. 


2. PROPOSED SUBSECTION 8.73(b) 


Under Proposed subsection (a), only “qualified shares” may be counted in the 
vote for purposes of safe harbor action pursuant to Proposed subsection 8.71(b)(2). 
Proposed subsection (b) defines “qualified shares’ to exclude all shares that prior to 
the vote the secretary or other tabulator of the votes knows to be owned or con- 
trolled by the director who has the conflicting interest or any related person of that 
director. It should be stressed that this definition is dependent upon the tabulator’s 
actual knowledge. If the tabulator does not know that certain shares are owned by 
the director who has the conflicting interest, the tabulator cannot be expected to 
exclude those shares from the vote count. But see the Comment to Proposed sub- 
section (e). 

The category of persons whose shares are excluded from the vote count under 
Proposed subsection (b) is not the same as the category of persons specified in Pro- 
posed subsection 8.70(1)(ii) for purposes of defining D’s “conflicting interest” and-- 
importantly--not the same as the category of persons excluded for purposes of the 
definition of non-qualified directors under Proposed subsection 8.72(d). The distinc- 
tions among these three categories are deliberate and carefully drawn. 

The definition of “qualified shares” excludes shares owned by D or a related 
person as defined in Proposed subsection 8.70(3). If D is an employee or director of 
Y Co., Y Co. is not prevented by that fact from exercising its usual voting rights as to 
any shares it may hold in X Co. D's linkage to a related person is close. But the net 
of Proposed subsection 8.70(1)(ii) specifying other persons and entities for purposes 
of the “conflicting interest“ definition is cast so wide that D will never be able to 
know whether, nor have a reason to try to monitor whether, some person within 
those subcategories holds X Co. shares. Typically. moreover, D will have no control 
over those persons and how they vote their X Co. shares. There is, in reality, no 
reason to strip those persons of their voting rights as shareholders, for in the usual 
commercial situation they will vote in accordance with their own interests-—-which 
may well not coincide with the personal interest of D. 
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To illustrate the operation of Proposed subsection (b), consider a case in which 
D is also a director of Y Co., and to D's knowledge: 30% of Y Co.'s stock is owned by 
X Co.; D, D's spouse, a trust of which D is the trustee, and a corporation D controls, 
together own 10% of X Co.'s stock but no stock of Y Co.: and X Co. and Y Co. wish to 
enter into a transaction that is of major significance to both. 

From the perspective of X Co., D has a conflicting interest since D is a director 
of Y Co. If X Co. submits the transaction to a vote of its shareholders under section 
8.73, the shares held by D, D's spouse, the trust of which D is the trustee and the 
corporation D controls are not qualified shares and may not be counted in the vote. 

From the perspective of Y Co., D has a conflicting interest since D is a director 
of X Co. If Y Co. submits the transaction to a vote of its shareholders under Proposed 
section 8.73, the 30% of Y Co. shares held by X Co. are qualified shares and may be 
counted for purposes of Proposed section 8.73. The same would be equally true if X 
Co. were the majority shareholder of Y Co. but as emphasized elsewhere, the vote 
under Proposed section 8.73 has no effect whatever by way of exonerating or pro- 
tecting X Co. if X Co. fails to meet any legal obligation which, as the majority 
shareholder of Y Co., it may owe to the minority shareholders of Y Co. 


3. PROPOSED SUBSECTION 8.73(c) 


Proposed subsection (c) contains administratively useful quorum provisions 
and provides that superfluous voting of shares that were not qualified to vote does 
not vitiate the effectiveness of the vote. But see Proposed subsection (e). 

The fact that certain shares are not qualified and are not countable for pur- 
poses of subsection (a) says nothing as to whether they are properly countable for 
other purposes such as, for example. a statutory requirement that a certain fraction 
of the total vote or a special majority vote be obtained. 


4. PROPOSED SUBSECTION 8.73(d) 


In most circumstances, the secretary of X Co. will have no way to know 
whether certain of X Co.'s outstanding shares should be excluded from the teller‘s 
count because of the identity of the owners or of those persons who control the vot- 
ing of the shares. Proposed subsection (a) together with Proposed subsection (d) 
therefore impose on a director who has a conflicting interest respecting the trans- 
action, as a prerequisite to safe harbor protection by shareholder vote, the obliga- 
tion to inform the secretary, or other officer or agent authorized to tabulate votes, of 
the number and holders of shares known by the director to be owned by the 
director or by a related person of the director. Thus, a director who has a conflict- 
ing interest respecting the transaction, because the director stands to make a com- 
mission from it, is obligated to report shares owned or the vote of which is 
controlled by the director and by all related persons of the director; a director who 
has a conflicting interest respecting the transaction because the director's brother 
stands to make a commission from it has the same reporting obligation. The tabu- 
lator may also, of course, have other independent knowledge of shares that are 
owned or controlled by a related person of the director. 

If the tabulator of votes knows that particular shares should be excluded but 
fails to exclude them from the count and their inclusion in the vote does not affect 
its outcome, Proposed subsection (c) governs and the shareholders’ vote stands. If 
the improper inclusion determines the outcome, the shareholders’ vote fails to 
comply with Proposed subsection (a). If the tabulator does not know that certain 
shares are owned or controlled by the director who has the conflicting interest or a 
related person of the director, the shares are “qualified” pursuant to the definition 
in Proposed subsection (b), and the vote cannot be attacked on that ground for 
failure to comply with Proposed subsection (a); but see Proposed subsection (e). 


5. PROPOSED SUBSECTION 8.73(e) 


If D did not provide the information required under Proposed subsection (d), 
on the face of it shareholders’ action is not in compliance with Proposed subsection 
(a) and D has no safe harbor under Proposed subsection (a). In the absence of such 
safe harbor D can be put to the challenge of establishing the fairness of the trans- 
action under Proposed subsection 8.71(b)(3). ~ 
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That result is the proper one where D's failure to inform was determinative of 
the vote or, worse, was part of a deliberate effort on D's part to influence the out- 
come of the vote. But if D’s omission was essentially an act of negligence, if the 
number of unreported shares was not determinative of the outcome of the vote, 
and if the omission was not motivated by an effort by D to influence the integrity of 
the voting process, the court should be free to fashion an appropriate response to 
the situation in the light of all the considerations at the time of trial and not be 
automatically forced by the mechanics of sections 8.70-8.73 to a lengthy and retro- 
spective trial on “fairness”. Proposed subsection (e) grants the court that discretion 
in those circumstances and permits it to accord such effect. if any, to the share- 
holders’ vote, or grant such relief respecting the transaction or D, as the court may 
find appropriate. 

Despite the presumption of regularity customarily accorded the secretary’s 
record, a plaintiff may go behind the secretary's record for purposes of Proposed 
subsection (e). 


CHAPTER 9 is reserved. 
CHAPTER 10. AMENDMENT OF ARTICLES OF INCORPORATION AND BYLAWS 
Section 10.01 Authority to Amend Articles of Incorporation. 


Proposed subsection 10.01(a) authorizes a corporation to amend its articles of 
incorporation by adding a new provision to its articles of incorporation, modifying 
an existing provision, or deleting a provision in its entirety. The sole test for the 
validity of an amendment is whether the provision could lawfully have been 
included in (or in the case of a deletion, omitted from) the original articles of incor- 
poration as of the effective date of the amendment. 

The power of amendment must be exercised pursuant to the procedures set 
forth in the rest of chapter 10, which require (for non-public companies and for 
corporations with no article of incorporation provision reducing the vote) signifi- 
cant amendments to be approved by two-thirds of the votes eligible to be cast on 
the proposed amendment (Proposed section 10.03). This vote requirement is sup- 
plemented by Proposed section 10.04, which establishes a right of voting by voting 
groups on amendments that directly affect a single class or series of shares, and by 
Proposed section 7.27, which establishes voting and quorum requirements for 
amendments that change the voting requirements for certain actions. 

Proposed subsection 10.01(b) restates explicitly the policy embodied in all 
modern state corporation statutes, that a shareholder “does not have a vested 
property right” in any provision of the articles of incorporation. It is also consistent 
with the rejection of the vested rights doctrine by the court in Seattle Trust & Savings 
Bank v. McCarthy, 94 Wash.2d 605 (1980) (“these authorities ... make it manifest that 
flexibility is vital to the functioning and growth of corporations, as is the democratic 
concept of majority rule.”) Corporations and their shareholders are also subject to 
amendments of the governing statute by the state under Proposed section 1.02. 

Proposed subsection 10.01(b) should be construed liberally and without quali- 
fication or restriction to achieve the fundamental purpose of chapter 10 of permit- 
ting corporate adjustment and change generally by two-thirds vote. Proposed 
subsection 10.01(b) rejects decisions by a few courts that have applied a “vested 
rights” or “property right” doctrine to restrict or invalidate amendments to articles 
of incorporation because they modified particular rights conferred on shareholders 
by the original articles of incorporation. These holdings were rejected by the court 
in Seattle Trust & Savings Bank because their effect often is to create a tyranny of 
the minority: the individual consent of each shareholder becomes necessary to 
adopt any important change. and each shareholder, no matter how small the 
shareholder's holding, can prevent the change. 

Proposed subsection 10.01(b) does not change in any way the purpose of simi- 
lar provisions in the old law, which included, along with general language similar 
to Proposed subsection 10.01(a), a long list of specific permissible amendments. This 
list was designed to eliminate the last possible vestige of the “vested rights” theory 
by expressly referring to and validating all types of amendments to which a vested 
rights challenge otherwise could be made. Proposed subsection 10.01(b) omits this 
“laundry list” of permissible amendments as prolix and unnecessary to carry out 
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the policies of the section. Examples of amendments that may be made under Pro- 
posed section 10.01 include: 

(1) Amendments to eliminate a narrow or limited purpose clause (thereby 
authorizing the corporation to engage in any lawful business) or a limited duration 
clause (thereby authorizing the corporation to have perpetual duration). 

(2) Amendments increasing or decreasing the number of shares a corporation 
is authorized to issue. 

(3) Amendments exchanging. classifying, reclassifying, or cancelling any part 
of a corporation's shares, whether or not previously issued. 

(4) Amendments limiting or cancelling the right of holders of a class of shares 
to receive dividends, whether or not the dividends or rights to receive the divi- 
dends had accumulated or accrued in the past. 

(5) Amendments creating new classes of shares whether superior or inferior to 
shares already outstanding, or changing the designations of shares, or the prefer- 
ences, limitations, or rights of classes of shares, whether or not previously issued. 

(6) Amendments dividing a class of shares into series and authorizing the 
directors to fix the relative rights and preferences of a class or series. 

(7) Amendments changing the voting rights of outstanding shares, including 
elimination of the power to vote cumulatively or assigning multiple or fractional 
votes per share, or denying the power to vote entirely to classes of shares, whether 
or not previously issued. 

This listing is partial and illustrative only. 

A provision in the articles of incorporation is subject to amendment under Pro- 
posed section 10.01 even though the provision is described, referred to, or stated in 
a share certificate, information statement, or other document issued by the corpo- 
ration that reflects provisions of the articles of incorporation. The only exception to 
this unlimited power of amendment is Proposed section 6.27, which provides that 
share transfer restrictions may not be imposed by amendment on shares that were 
previously issued without the consent of the holder. 

Proposed section 10.01 relates only to amendments to articles of incorporation. 
It does not relate to the impairment of obligations of a corporation to its sharehold- 
ers based upon contracts independent of the articles of incorporation. An amend- 
ment permitted by this section may constitute a breach of such a contract or of a 
contract between the shareholders themselves. A shareholder with contractual 
rights (or who otherwise is concerned about possible onerous amendments) may 
obtain complete protection against these amendments only by establishing proce- 
dures in the articles of incorporation or bylaws that limit the power of amendment 
without the shareholder's consent. In appropriate cases, a shareholder may be 
able to enjoin an amendment that constitutes a breach of a contract. 

Minority shareholders are protected from the power of the majority to impose 
onerous or objectionable amendments by the two-thirds voting requirement (Pro- 
posed section 10.03) and by the right to vote on amendments by separate voting 
groups (Proposed section 10.04). In addition, courts have held that a decision by 
majority shareholders to exercise the powers granted by this section in a way that 
is arguably detrimental or unfair to minority interests may be examined by a court 
under its inherent equity power to review transactions for good faith and fair deal- 
ing. McNulty v. W. & J. Sloane, 54 N.Y.S.2d 253 (Sup. Ct. 1945); Kamena v. Janssen 
Dairy Corp., 31 A.2d 200, 202 (1943), aff'd, 35 A.2d 894 (NJ 1944) (where the court 
stated that it “is more a question of fair dealing between the strong and the weak 
than it is a question of percentages or proportions of the votes favoring the plan.”) 
See also Teschner v. Chicago Title & Trust Co., 322 N.E.2d 54, 57 (L 1974), where the 
court, in upholding a transaction that had a reasonable business purpose, relied 
partially on the fact that there was “no claim of fraud or deceptive conduct... or 
that the exchange offered was unfair or that the price later offered for the shares 
was inadequate.” 

Because of the broad power of amendment contained in this section, it is 
unnecessary and undesirable to make any reference to, or reserve, an express 
power to amend in articles of incorporation. 


Section 10.02 Amendment of Articles of Incorporation By Board of Directors. 
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The amendments described in clauses (1) through (6) are thought to be so rou- 
tine and “housekeeping” in nature as not to require action by shareholders. None 
affects substantive rights in any meaningful way. For example, Proposed subsec- 
tion 10.02(1) authorizes amendments by the board of directors to provide, change, 
or eliminate the par value of any class of shares if the corporation has only one 
class of shares outstanding. Similarly, Proposed subsections 10.02(2) and (3) author- 
ize the board of directors to delete the names of initial directors, or the name and 
address of the initial registered agent and registered office. set forth in the original 
articles if that information is obsolete. Proposed subsection 10.02(4) authorizes the 
board of directors to change the number of authorized shares to effectuate a split 
of, or stock dividend in, the corporation’s own shares, if the corporation has only 
one class of shares outstanding. Proposed subsection 10.02(5) authorizes name 
changes without shareholder approval. 

Proposed subsection 10.02(6) recognizes that other sections of the Proposed Act 
expressly permit other amendments to be made by the board of directors without 
prior shareholder approval. Examples of these include Proposed section 6.02 (cre- 
ation of series of shares pursuant to authority already granted in the articles) and 
Proposed section 6.31 (cancellation of reacquired shares if the articles provide they 
are not to be reissued). 

Amendments provided for in this section may be included in restated articles 
of incorporation under Proposed section 10.07 or in articles of merger under chap- 
ter 11. 

The Committee deleted the RMA subsection empowering directors to extend 
the duration of a corporation incorporated at a time when limited duration was 
required by law. It felt that that provision overlapped specific reinstatement proce- 
dures, available for limited time periods, in the old act, and would thus cause 
confusion. 


Section 10.03 Amendment of Articles of Incorporation By Board of Directors and 
Shareholders. 


Significant amendments to articles of incorporation must be approved by the 
shareholders after being proposed by the board of directors. When proposing an 
amendment, the board of directors must make a recommendation to the share- 
holders that the amendment be approved, unless it determines that because of 
conflict of interest or other special circumstances it should make no recommenda- 
tion. If the board of directors so determines, it must describe the conflict or circum- 
stance, and communicate the basis for its determination, when presenting the 
proposed amendment to the shareholders. 

Proposed subsection 10.03(c) codifies existing practice by expressly permitting 
the board of directors to submit an amendment to the shareholders on a condi- 
tional basis. This power of the board of directors does not alter the balance of 
power between the board of directors and shareholders since the board of direc- 
tors may always withhold its approval entirely and not submit an amendment. 
Examples of conditions commonly imposed are that the amendment not be 
approved unless (1) a favorable vote by a specified proportion (larger than ordi- 
narily required) of the shareholders is obtained, (2) no more than a specified frac- 
tion of the shareholders file written dissents, or (3) a class or series of shares must 
approve the amendment as a separate voting group. These conditions may be 
used, for example, to discourage unwise depletion of corporate assets by the 
adoption of the amendment. The board of directors is not limited to conditions of 
these types, however, and may condition the submission on any basis. 

Proposed subsection 10.03(e) imposes a requirement that two-thirds (or in case 
of a public company, a majority) of the votes entitled to be cast by any voting 
group entitled to vote as a voting group be cast in favor of the amendment. Such 
requirements are similar to those in old RCW 23.16.020(3). The Committee rejected 
the RMA approach (which would have reduced the required vote for all corpora- 
tions to a majority) on grounds that many small corporations had developed con- 
trol patterns based on the old requirements, and thus that any change would affect 
the operation of large numbers of corporations. However, the Committee gave 
such corporations the option to reduce the required vote to a majority of votes 
entitled to be cast on the amendment. See Proposed subsection 10.03(e). Under 
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Proposed section 7.27, the vote required to make such a reduction would be the 
vote then in effect (i.e., two-thirds of all the votes entitled to be cast). 

The articles of incorporation or the board of directors may require that a pro- 
posed amendment be approved by a class or series of shares voting as a separate 
voting group; such a requirement may only be in addition to that otherwise 
required by Proposed section 10.04. 


Section 10.04 Voting on Amendments to Articles of Incorporation By Voting 
Groups. 


A class or series of shares is generally entitled to vote separately as a voting 
group on any amendment that affects the class or series in the manner described in 
subdivisions (1) through (9) of Proposed subsection 10.04(a). Shares are entitled to 
vote as separate voting groups under this section even though they are designated 
as nonvoting shares in the articles of incorporation, or the articles of incorporation 
purport to deny them entirely the right to vote on the proposal in question, or pur- 
port to allow other classes or series of shares to vote as part of the same voting 
group. See Proposed subsection 10.04(d). 

The right to vote by voting groups under Proposed section 10.04 is applicable 
only if “shareholder voting is otherwise required by this title.” An amendment that 
does not require shareholder approval, such as the creation of a new series of 
shares pursuant to authority reserved in the original articles of incorporation (see 
Proposed section 6.02), does not trigger the right to vote by voting groups under 
this section. 

The right to vote as a separate voting group provides a major protection for 
classes or series of shares with preferential rights or classes or series of limited or 
nonvoting shares against amendments that are especially burdensome to that 
class. This section, however, does not make the right to vote by separate voting 
group dependent on an evaluation of whether the amendment is detrimental to the 
class or series: if the amendment is one of those described in Proposed subsection 
10.04(a), the class or series is automatically entitled to vote as a separate voting 
group on the amendment. The question whether an amendment is detrimental is 
often a question of judgment. and approval by the affected class or series is 
required, irrespective of whether the board or other shareholders believe it is ben- 
eficial or detrimental to the affected class or series. 

The nine types of changes that give rise to voting by voting groups are essen- 
tially the same as those stated in the old law. Proposed subsections (b) and (c) 
extend the privilege of voting by separate voting group to one or more series 
within a class of shares if the series has unique financial or voting provisions and is 
affected in one or more of the ways described in Proposed subsection (a). These 
subsections must necessarily be phrased in general terms; any significant distin- 
guishing feature of a series, which an amendment affects or alters, should trigger 
the right of voting by separate voting group for that series. 

The application of Proposed subsections (b) and (c) may best be illustrated by 
an example. Assume there is a class of shares with preferential rights comprised of 
three series, each with different preferential dividend rights. A proposed amend- 
ment would reduce the rate of dividend applicable to the “Series A” shares and 
would change the dividend right of the “Series B” shares from a cumulative to a 
noncumulative right. The amendment would not affect the preferential dividend 
right of the “Series C” shares. Both Series A and B would be entitled to vote as sep- 
arate voting groups on the proposed amendment; the holders of the Series C 
shares, not directly affected by the amendment, would not be entitled to vote at all 
unless the shares are otherwise voting shares under the articles of incorporation, in 
which case they would not vote as a separate voting group but in the voting group 
consisting of ali shares with general voting rights under the articles of incorpora- 
tion. If the proposed amendment would reduce the dividend right of Series A and 
change the dividend right of both Series B and C from a cumulative to a noncum- 
ulative right. the holders of Series A would be entitled to vote as a single voting 
group, and the holders of Series B and C would be required to vote together as a 
single, separate voting group. 

Proposed sections 7.25 and 7.26 set forth the mechanics of voting by multiple 
voting groups. 
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Proposed subsection 10.04(d) makes clear that the limited right to vote by sep- 
arate voting groups provided by Proposed section 10.04 may not be narrowed or 
eliminated by the articles of incorporation. Even if a class or series of shares is 
described as “nonvoting” and the articles purport to make that class or series non- 
voting “for all purposes,” that class or series nevertheless has the limited voting 
right provided by this section. Proposed subsection 10.04(d) was included because 
of the ambiguity that would normally arise whenever a class or series of nonvoting 
shares is created; no inference of any kind should be drawn from Proposed sub- 
section 10.04(d) as to whether other, unrelated sections of the Proposed Act may be 
modified by the provisions in the articles of incorporation. 


Section 10.05 Amendment of Articles of Incorporation Before Issuance of Shares. 


Proposed section 10.05 provides that. before any shares are issued, amend- 
ments may be made by the persons empowered to complete the organization of 
the corporation. Under Proposed section 2.05 the organizers may, at the option of 
the corporation, be either the incorporators or the initial directors named in the 
articles of incorporation. An amendment to the articles made at this stage of the 
formation process should involve a minimum of formality. 


Section 10.06 Articles of Amendment. 


The articles of amendment must set forth both the amendment itself and the 
manner in which it was adopted. In the case of an amendment approved by 
shareholder vote (Proposed sections 10.03 and 10.04), the articles must state that the 
amendment was duly approved by the shareholders in accordance with the pro- 
visions of sections 10.03 and 10.04. 

Proposed subsection 10.06(3) requires the articles of amendment to contain a 
statement of the manner in which an exchange, reclassification, or cancellation of 
issued shares is to be put into effect if not set forth in the amendment itself. This 
requirement avoids any possible confusion that may arise as to how the amend- 
ment is to be put into effect and also permits the amendment itself to be limited to 
provisions of permanent applicability, with transitional provisions having no long- 
range effect appearing only in the articles of amendment. 


Section 10.07 Restated Articles of Incorporation. 


Restated articles of incorporation serve the useful purpose of permitting arti- 
cles of incorporation that have been amended from time to time to be consolidated 
into a single document. Such a restatement may also eliminate “historical” or obso- 
lete provisions that have no present relevance. 

A restatement of articles of incorporation that does not involve any substantive 
change in the articles may be made by any officer of the corporation. The Com- 
mittee deleted the RMA requirement of directors’ action for such simple restate- 
ments on the ground that they were purely ministerial and therefore should not 
require director approval. If the restatement amends the articles of incorporation, 
either director (in the case of amendments described in Proposed section 10.02) or 
shareholder approval of the restatement must be obtained. 

If restated articles are submitted to the shareholders, the notice of meeting 
should identify changes in the articles that may reasonably be viewed as more 
than mere changes of form. 

Proposed subsection 10.07(e) makes it clear that the restated articles of incor- 
poration supersede the original articles of incorporation and all amendments to 
them, and Proposed subsection 10.07(f) permits the secretary of state to certify the 
restatement uncluttered by. the information set forth in Proposed subsection (e). 


Section 10.08 Amendment of Articles of Incorporation Pursuant To Reorganization. 


Proposed section 10.08 provides a simplified method of conforming corporate 
documents filed under state law with the federal statutes relating to corporate 
reorganization. If a federal court confirms a plan of reorganization that requires 
articles of amendment to be filed, those amendments may be prepared and filed 
by the individuals designated by the court and the approval of neither the share- 
holders nor the board of directors is required. Further. shareholders do not have 
dissenters’ rights unless the plan specifically provides for them. 
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This section applies only to amendments in articles of incorporation approved 
before the entry of a final decree in the reorganization plan. 


Section 10.09 Effect of Amendment of Articles of Incorporation. 


Under Proposed section 10.09, amendments to articles of incorporation do not 
interrupt the corporate existence and do not abate a proceeding by or against the 
corporation even though the amendment changes the name of the corporation. 

Amendments are effective when filed unless a delayed effective date is 
elected. See Proposed section 1.23. 

The majority's power to affect the rights of other shareholders by means of 
amendments to the corporation's articles of incorporation is not unlimited. See dis- 
cussion in Comment to Proposed section 10.02. 


Section 10.20 Amendment of Bylaws By Board of Directors or Shareholders. 


In the absence of a provision in the articles of incorporation, the power to 
amend or repeal bylaws is shared by the board of directors and shareholders. 
Amendment of bylaws by the board of directors is often simpler and more conve- 
nient than amendment by the shareholders and avoids the expense of calling a 
shareholders’ meeting. a cost that may be significant in publicly held corporations. 

Proposed subsection 10.20(a) provides, however, that the power to amend or 
repeal bylaws (or adopt new bylaws) may be reserved exclusively to the share- 
holders by an appropriate provision in the articles of incorporation. This option 
may appropriately be elected by a closely held corporation--for example, where 
control arrangements appear in the bylaws but one shareholder or group of 
shareholders has the power to name a majority of the board of directors. In such a 
corporation, the control arrangements may alternatively be placed in the articles 
of incorporation rather than the bylaws if there is no objection to making them a 
matter of public record. 

Proposed subsection 10.20(a)(1) provides that the power to amend or repeal 
the bylaws (or adopt new bylaws) may be reserved to the shareholders “in whole 
or part.” This language permits the reservation of power to be limited to specific 
articles or sections of the bylaws or to specific subjects or topics addressed in the 
bylaws. It is important that the areas reserved exclusively to the shareholders be 
delineated clearly and unambiguously. 

Proposed subsection 10.20(a)(2) permits the shareholders to adopt or amend a 
bylaw and reserve exclusively to themselves the power to amend or repeal it later. 
This reservation must be expressed in the action by the shareholders adopting or 
amending the bylaw. This option is also included for the benefit of closely held 
corporations. 

Proposed subsection 10.20(b) states that the power of shareholders to adopt. 
amend or repeal bylaws exists even though that power is shared with the board of 
directors. This section makes inapplicable the holdings of a few cases (e.g., Somers 
v. AAA Temporary Services, Inc., 284 N.E.2d 462 (ll. App. 1972)) under differently 
phrased statutes that shareholders do not have a general or residual power to 
amend bylaws or that the power to amend bylaws may be vested exclusively in 
the board of directors. Under the Proposed Act the shareholders always have the 
power to adopt, amend or repeal the bylaws. 

The Committee decided not to include RMA section 10.21 in the Proposed Act. 
Other sections in the Proposed Act make clear that the quorum or voting require- 
ments for shareholders can be increased by provisions in the corporation's articles 
of incorporation. RMA section 10.21 would have provided a mechanism to accom- 
plish that end in the bylaws. However, its requirements are complex and appeared 
to outweigh any advantage of the provision. 


Section 10.21 Bylaw Increasing Quorum or Voting Requirements For Directors. 


Supermajority provisions relating to the board of directors may appear in the 
bylaws of the corporation without specific authorization in the articles of incorpo- 
ration. See Proposed subsections 8.24(a) and (c). Like other bylaw provisions, they 
may be adopted either by the board of directors or by the shareholders. See Pro- 
posed section 10.20. Such provisions, further, may be amended or repealed by the 
board of directors or shareholders as provided in this section. This treatment of 
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supermajority provisions for the board of directors should be contrasted with the 
treatment of analogous provisions for shareholders which must be set forth in the 
articles of incorporation, Proposed section 7.27, and their adoption, amendment, or 
repeal must be approved by the shareholders by the vote specified in Proposed 
section 7.27. 

Supermajority provisions relating to the board of directors are usually part of 
control arrangements in closely held corporations, and Proposed section 10.21 is 
designed with this end in view. Its basic purpose is to ensure that control arrange- 
ments negotiated by shareholders for their own protection will not be prematurely 
terminated by a majority vote of the shareholders or the board of directors. Thus, 
Proposed subsection 10.21(a)(1) provides that if a supermajority requirement is 
originally imposed by a bylaw adopted by the shareholders, only the shareholders 
may amend or repeal it. Further, under Proposed subsection 10.21(b), that bylaw 
may impose restrictions on the manner in which it may be thereafter amended or 
repealed by the shareholders. On the other hand, if a supermajority requirement is 
originally imposed in a bylaw adopted by the board of directors, that bylaw may 
be amended either by the board of directors or shareholders (see Proposed sub- 
section 10.21(a)(2)). but if it is to be amended by the board of directors, and if the 
corporation is not a public company, Proposed subsection 10.21(d) requires 
approval by the supermajority requirement then being imposed or as amended, 
whichever is greater. This requirement is analogous to that imposed on 
supermajority amendments appearing in the articles of incorporation. See Pro- 
posed section 7.27. If the corporation is a public company, and the bylaw is to be 
amended by the board of directors, Proposed subsection 10.21(c) requires 
approval by the voting requirement then in effect. 


CHAPTER 11. MERGER AND SHARE EXCHANGE. 
Section 11.01 Merger. 


Proposed subsection 11.01(a) authorizes a statutory merger, to be accom- 
plished by the adoption of a plan of merger under Proposed subsection 11.01(b), 
approval of the transaction by the shareholders (if required by Proposed section 
11.03), and filing articles of merger under Proposed section 11.05. Upon the effec- 
tive date of the merger, the surviving corporation becomes vested with all the 
assets of the disappearing corporations and becomes subject to their liabilities. 

Under the Proposed Act there are virtually no restrictions or limitations on the 
terms of a statutory merger. Shareholders of the disappearing corporations may 
receive securities of the surviving corporation, securities of a third corporation, 
e.g., shares issued by the parent of the surviving or disappearing corporation 
(which may be publicly traded and marketable while the shares of the surviving 
or disappearing corporation are not), or cash or other property (a “cash” or “cash- 
out” merger). Some of the holders of a single class of shares may be required to 
accept securities or properties while the remaining holders may be compelled to 
accept different securities, property, or cash. The capitalization of the surviving 
corporation may be restructured in the merger, or its articles of incorporation may 
be amended by the articles of merger in any way deemed appropriate. Any other 
provisions considered necessary or desirable with respect to the merger may be 
included in the plan of merger. 

Merger transactions may give rise to voting by separate voting groups of 
shareholders under Proposed subsection 11.03(e), and dissenting shareholders may 
have dissenters’ rights under chapter 13. 

Courts have held that merger transactions that are formally authorized by the 
procedures set forth in this chapter may in some circumstances constitute a breach 
of duty to minority shareholders where the effect of the transaction is to eliminate 
them from further equity participation in the enterprise. See McBride, “Delaware 
Corporate Law: Judicial Scrutiny of Mergers--The Aftermath of Singer v. 
Magnavox Co.,” 33 BUS.LAW. 2231 (1978). In Delaware, case law establishes that 
these transactions must be fully disclosed and entirely fair to the minority share- 
holders. See Singer v. Magnavox Co., 380 A.2d 969 (Del. 1977); Weinberger v. UOP, 
Inc., 457 A.2d 701 (Del. 1983): Harman v. Masoneilan International, Inc., 442 A.2d 
487 (Del. 1982). 
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A transaction may have the same economic effect as a statutory merger even 
though it is cast in the form of a nonstatutory transaction. For example, assets of the 
disappearing corporations may be sold for consideration in the form of shares of 
the surviving corporation, followed by the distribution of those shares by the disap- 
pearing corporations to their shareholders and their subsequent dissolution. Trans- 
actions have sometimes been structured in nonstatutory form for tax reasons or in 
an effort to avoid some of the consequences of a statutory merger. particularly 
appraisal rights to dissenting shareholders. Faced with these transactions, a few 
courts have developed or accepted the “de facto merger” concept which, to some 
uncertain extent, grants to dissenting shareholders the rights they would have had 
if the transaction had been structured as a statutory merger. See Folk, “De Facto 
Mergers in Delaware: Hariton v. Arco Electronics, Inc.,” 49 VA. L. REV. 1261 (1963). 

Old RCW 23A.20.020 provided for a “consolidation,” which was similar to a 
merger, except that all corporate parties to the transaction disappeared and an 
entirely new corporation was created. In modern corporate practice consolidation 
transactions are obsolete since it is nearly always advantageous for one of the 
parties to the transaction to be the surviving corporation. If creation of a new entity 
is considered desirable, it may be created before the merger and the disappear- 
ing entities merged into it. As a result. the Proposed Act makes no references to 
“consolidation.” 


Section 11.02 Share Exchange. 


Proposed section 11.02 establishes a procedure by which a direct exchange of 
shares for cash or other consideration in corporate combinations may be effected 
under the same safeguards applicable to statutory mergers or similar transactions. 
A share exchange under Proposed section 11.02 is binding upon all shareholders of 
the acquired class or series of shares. 

It is often desirable to effect a reorganization or combination so that the corpo- 
ration being acquired does not go out of existence but becomes a subsidiary of the 
acquiring corporation or holding company, the securities of which are issued as 
part of the transaction. These objectives often are particularly important in the for- 
mation of holding company systems for, or for the acquisition of, insurance compa- 
nies and banks, but are not limited to these transactions. In the absence of a share 
exchange procedure, this kind of a transaction often may be accomplished only 
by the process of a “reverse triangular merger”: the formation of a new subsidiary 
of the acquiring or holding company, followed by a merger of that subsidiary into 
the corporation to be acquired in which securities of the new subsidiary’s parent 
are exchanged for securities of the corporation to be acquired. Proposed section 
11.02 provides a straightforward procedure to accomplish the same end. 

Under Proposed section 11.02, all shares of a particular class or series of shares 
must be acquired. However, shares of one or more classes or series may be 
excluded from the plan or may be included on different bases. After the plan is 
adopted and approved by the shareholders as required by Proposed section 11.03. 
it is binding on all holders of shares of the class or series to be acquired; members 
of the class or series, however, have the right to dissent under chapter 13. 

It is not necessary that a share exchange under Proposed section 11.02 be ona 
share-for-share basis. The consideration for the shares being acquired may be 
“shares, obligations, or other securities of the acquiring or any other corporation or 
.. cash or other property in whole or part.” 

Proposed subsection 11.02(c) is designed to make it clear that the mandatory 
exchange provided by Proposed section 11.02 does not affect the power of corpor- 
ations to acquire shares by voluntary exchange or otherwise by agreement with 
the shareholders. 


Section 11.03 Action on Plan of Merger or Share Exchange. 


Proposed section 11.03 requires mergers or share exchanges to be approved 
by the shareholders as follows: 

In the case of a merger: 

(1) the transaction must always be approved by the shareholders of the disap- 
pearing corporation (unless the merger is between parent and subsidiary pursuant 
to Proposed section 11.04); and 
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(2) the transaction must be approved by the shareholders of the surviving cor- 
poration only if the number of voting or participating shares authorized in its arti- 
cles of incorporation is increased as a result of the transaction. 

In the case of a share exchange: 

(1) the transaction must always be approved by the shareholders of the cor- 
poration whose shares are being acquired; and 

(2) the transaction need not be approved by the shareholders of the corpora- 
tion acquiring the shares. 

Proposed section 11.03 requires the board of directors to propose the plan of 
merger or share exchange and then submit the proposal to the shareholders. 
When proposing a plan of merger or share exchange, the board of directors must 
make a recommendation to the shareholders that the plan be approved, unless it 
determines that because of conflict of interest or other special circumstances it 
should make no recommendation. If the board of directors so determines, it must 
describe the conflict or circumstances, and communicate the basis for its determi- 
nation, when presenting the proposed plan of merger or share exchange to the 
shareholders. 

Proposed subsection 11.03(¢c) permits the board of directors to condition its 
submission of a plan of merger or share exchange on any basis; for example, the 
board may direct that the plan is approved only if it receives a favorable vote of 
specified percentage of the disinterested shareholders voting on the plan or that 
shareholders holding no more than a specified number or percentage of shares file 
notice of intent to demand payment under chapter 13. 

Proposed subsection 11.03(d) requires the notice to shareholders to contain or 
be accompanied by a copy or summary of the plan. Any summary provided to 
shareholders must contain sufficient detail regarding the transaction to allow the 
shareholder to make an informed decision whether to approve the transaction and 
whether to exercise dissenters’ rights pursuant to chapter 13. In the event a copy of 
the plan is included, it will not usually be necessary to include supporting exhibits 
and schedules in order for a shareholder to make an informed decision. A copy of 
the agreement and supporting exhibits and schedules should be provided to any 
shareholder requesting such in writing. 

A plan of merger or share exchange, to be approved, generally must be 
approved by each voting group entitled to vote on the merger by two-thirds of all 
the votes entitled to be cast on the plan. However, the articles of incorporation may 
provide for a lesser vote than two-thirds, or for a lesser vote by separate voting 
groups, so long as the vote provided for each voting group entitled to vote sepa- 
rately on the plan of merger or share exchange is not less than a majority of all the 
votes entitled to be cast on the plan of merger or share exchange by that voting 
group. The Committee rejected a general majority vote standard set forth in the 
RMA on the ground that the two-thirds requirement in the old law had become an 
important feature in planning control structures of small corporations. It concluded 
that the optional article of incorporation provision gave most of the advantages of 
the RMA provision, without the potential for disrupting control structures. 

The articles of incorporation of either corporation may require a greater vote 
by one or more voting groups of that corporation, and if the transaction involves 
an amendment to the articles of incorporation of the surviving corporation which 
affects the voting requirements for future amendments, the transaction must also be 
approved by the vote required by Proposed section 7.27. See Proposed subsections 
11.03(e) and (f). In addition, voting by more than one voting group may be 
required by Proposed subsections 11.03(e) and (f) or by the articles of incorpora- 
tion. Finally, the board of directors may require a greater vote or a vote by voting 
groups under their power to make conditional submissions to shareholders 
described above. The articles of incorporation or the board of directors. however, 
may only require a vote by separate voting groups in addition to that otherwise 
required by this title. 

Proposed subsection 11.03(g) describes when approval by the shareholders of 
the surviving corporation is not required. The Committee considered the require- 
ment in RMA sections 11.03(g)(3) and (4) that shareholders of the surviving corpo- 
ration vote on merger only if the number of outstanding participating or voting 
shares is increased by more than 20 percent as a result of the transaction. That 
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requirement is consistent with provisions in a number of states (e.g., Delaware, 
Michigan, Pennsylvania) and with the requirements of the various stock 
exchanges. But the requirement generally is not applied to other acquisition forms 
(e.g., acquisition of assets; triangular mergers) that will achieve the same conse- 
quences as a merger. Thus, the Committee concluded that a vote by shareholders 
of the surviving corporation should only be necessary if an amendment to its arti- 
cles of incorporation is required to authorize additional shares to consummate the 
merger. Listed corporations will, of course, continue to be subject to requirements 
imposed by particular exchanges related to voting. 

Proposed subsection 11.03(e) requires voting by voting groups on a plan of 
merger if the plan contains a provision that “if contained in a proposed amend- 
ment to articles of incorporation, would require action by one or more separate 
voting groups on the proposed amendment.” See Proposed section 10.04. Under this 
provision, voting by voting groups may be required for one or more classes or 
series of shares of the surviving corporation as well as for one or more classes or 
series of the disappearing corporation. 

Proposed subsection 11.03(f) requires voting by voting groups in a share 
exchange, with each class or series of shares that is to be acquired in a share 
exchange entitled to vote as a separate voting group. This provision protects all 
classes of shareholders when more than one class or series of shares are being 
acquired on different terms. 

In a merger transaction that involves an increase in the number of authorized 
shares of the surviving corporation, Proposed subsection 11.03(g) requires a share- 
holder vote. Proposed subsections 11.03(g)(3) and (4) separately apply the. author- 
ized share test to increases in the “voting shares” (as defined in Proposed 
subsection 11.03(h)(2)) and increases in “participating shares” (as defined in Pro- 
posed subsection 11.03(h)(1)). If the number of authorized shares of either type is 
increased in connection with the merger transaction, the transaction must be 
approved by the shareholders. 

Under the definitions in Proposed subsections 11.03(h)(1) and (2), the authorized 
share requirement may be applied to shares with preferential rights if they are 
either voting or fully participating, and to deferred or contingent shares issued as a 
result of the merger. On the other hanad, it is typically not applicable to shares issu- 
able under antidilution clauses to balance share splits or share dividends; these 
shares would not become issuable “pursuant to the merger,” but by virtue of later 
corporate action authorizing the split or dividend. 

Proposed subsections 11.03(g)(3) and (4) only determine when a shareholders’ 
vote is required; they do not relate to voting by voting groups. Whether or not a 
class or series of shares is entitled to vote as a separate voting group is determined 
by Proposed subsections 11.03¢e) and (f). 

Proposed subsection 11.03(i) makes it clear that the corporations may abandon 
without shareholder approval a merger or share exchange even though it has 
been previously approved by the shareholders. Abandonment under this section 
does not affect contract rights of third parties. The plan, however, may require that 
abandonments be approved by shareholders before they are effective. 


Section 11.04 Merger of Subsidiary. 


Proposed subsection 11.04(a) defines a “parent” corporation as one that owns 
at least 90 percent of the outstanding shares of each class of another corporation. 
and a “subsidiary” corporation as one whose shares are so owned. Proposed sec- 
tion 11.04 permits merger of a subsidiary into its parent corporation upon adoption 
of a plan of merger by the board of directors of the parent alone. Separate action 
by the board of directors of the subsidiary is unnecessary because the share own- 
ership of the parent corporation is normally sufficient to permit it to elect or remove 
the subsidiary’s board of directors. 

Further, the merger transaction need not be approved by the shareholders of 
either corporation. Approval by the shareholders of the subsidiary is meaningless 
because the parent’s share ownership is sufficient to ensure the plan will be 
approved. Approval by the parent's shareholders is also unnecessary because the 
transaction does not materially change their rights: the ownership of the parent 
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corporation is being changed only from 90 percent indirect ownership to 100 per- 
cent direct ownership of the same assets, and no significant amendment of the 
parent's articles of incorporation is being made. For the same reason, shareholders 
of the parent corporation do not have the right to dissent from the transaction 
under chapter 13. 

Minority shareholders of the subsidiary corporation may receive shares, obli- 
gations, or other securities of the parent or any other corporation, or cash or other 
property in whole or in part in exchange for their shares. The parent must mail 
notice of the merger, within 10 days after corporate action is taken, to each share- 
holder of the subsidiary. 

Shareholders of the subsidiary corporation have a right to dissent from the 
merger transaction under chapter 13. Courts have held that in some circumstances 
such a transaction may constitute a breach of duty owed by the parent corporation 
fo the shareholders of the subsidiary. See Roland International Corp. v. Najjar, 407 
A.2d 1032 (el. 1979). 


Section 11.05 Articles of Merger or Share Exchange. 


The articles of merger or share exchange formally make the terms of the 
transaction a matter of public record. The effective date of the articles is the effec- 
tive date of their filing unless a delayed effective date is utilized. See Proposed 
section 1.23. The articles of merger or share exchange must state whether the plan 
was submitted to the vote of one or more voting groups of the participating cor- 
porations entitled to vote separately on the plan, and, if so, state that the merger or 
share exchange was duly approved by the shareholders pursuant to Proposed 
section 11.03. 


Section 11.06 Effect of Merger or Share Exchange. 


Proposed section 11.06 describes the legal consequences of a merger or share 
exchange on its effective date. 

Proposed subsection 11.06(a) describes the effect of a merger. On the effective 
date every disappearing corporation that is a party to the merger disappears into 
the surviving corporation and the surviving corporation automatically becomes 
the owner of all real and personal property and becomes subject to all liabilities, 
actual or contingent, of each disappearing corporation. The property so described 
is intended to encompass all of the items mentioned in old RCW 23A.20.060(4). A 
merger is not a conveyance or transfer, and does not give rise to claims of reverter 
or impairment of title based on a prohibited conveyance or transfer. See Proposed 
subsection 11.06(a)(2). Further, all pending litigation is continued; the name of the 
surviving corporation may, but need not be, substituted for the name of a disap- 
pearing corporation that is a party to litigation. 

Proposed subsection 11.06(a)(6) provides that if any shareholders to any party 
to the merger are to receive different shares or cash or property under the plan of 
merger, the rights of those shareholders after the articles of merger are filed are 
limited to their rights under the plan of merger or their rights under chapter 13 of 
this Act. 

The articles of incorporation of the surviving corporation are amended as pro- 
vided in the plan of merger on the effective date of the merger. See Proposed sub- 
section 11.06(a)(5). 

Proposed subsection 11.06(b) describes the effect of a share exchange. On the 
effective date, the shareholders of the acquired class of shares cease to be share- 
holders of the acquired corporation. On that date they are entitled to receive only 
the consideration provided in the plan of share exchange, or the rights of dissent- 
ing shareholders under chapter 13. 


Section 11.07 Merger or Share Exchange With Foreign Corporation. 


Proposed section 11.07 permits mergers or share exchanges between domestic 
and foreign corporations. 

In connection with a plan of merger, the plan must be permitted under the law 
of the state or country of incorporation of the foreign corporation as well as under 
the law of the domestic state. The surviving corporation. if it is a foreign corpora- 
tion, must file articles of merger to accomplish the disappearance of the domestic 
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corporation or corporations, and thereby irrevocably appoints the secretary of 
state as agent for service of process and agrees to pay dissenters in accordance 
with chapter 13. 

A plan of share exchange, unlike a plan of merger, need not be authorized by 
the state or country of incorporation of the acquiring foreign corporation. If the 
domestic law authorizes a compulsory share exchange to acquire a class or series 
of shares of a domestic corporation, it makes no difference whether the acquiring 
corporation is foreign or domestic. This kind of transaction does not affect the sepa- 
rate corporate existence of, or impose the liabilities of the disappearing corpora- 
tion on, the acquiring foreign corporation. 


CHAPTER 12. SALE OF ASSETS. 
Section 12.01 Sale of Assets In Regular Course of Business and Mortgage of Assets. 


A sale of “all or substantially all” the corporate assets in the regular course of 
business is governed by Proposed section 12.01. Mortgages of all of the corpora- 
tion's assets are also covered by Proposed section 12.01. All other sales of “all or 
substantially all” the corporate assets are governed by Proposed section 12.02. Dis- 
positions or transfers of property that do not involve “all or substantially all” the 
property of the corporation are not controlled by statute and may be approved by 
the board of directors (or an authorized corporate officer) in the same manner as 
any other corporate transaction. 

The phrase “all or substantially all” is intended to mean what it literally says, 
“all or substantially all.” The phrase “substantially all” is synonymous with “nearly 
all” and was added merely to make it clear that the statutory requirements could 
not be avoided by retention of some minimal or nominal residue of the original 
assets. A sale of all the corporate assets other than cash or cash equivalents is nor- 
mally the sale of “all or substantially all” of the corporation's property. A sale of 
several distinct manufacturing lines while retaining one or more lines is normally 
not a sale of “all or substantially all” even though the lines being sold are substan- 
tial and include a significant fraction of the corporation’s former business. If the 
lines retained are viewed only as a temporary operation or as a pretext to avoid 
the “all or substantially all” requirements, however, the statutory requirements of 
chapter 12 must be complied with. Similarly. a sale of a plant but retention of 
operating assets (e.g., machinery and equipment), accounts receivable, good will, 
and the like with a view toward continuing the operation at another location is not 
a sale of “all or substantially all” the corporation's property. 

Some court decisions have adopted a narrower construction of somewhat sim- 
ilar statutory language. These decisions should be viewed as resting on the diverse 
statutory language involved in those cases and should not be viewed as illustrating 
the meaning of “all or substantially all” intended by the Committee. 

Proposed section 12.01 describes transfers or dispositions of “all or substantialiy 
all” the corporate assets that do not require shareholder approval unless the arti- 
cles of incorporation require it. These transactions consist of (1) mortgages or 
pledges of all the corporation's property, whether or not the loan they secure is in 
the ordinary course of business, and (2) transactions within the usual and regular 
course of business. 

Mortgages or pledges of all the corporate assets may be demanded by lend- 
ers. They are substantively different from a sale or other disposition of assets even 
though they may take the form of a formal transfer of title to the mortgagee for 
security purposes, or of a dedication of assets to the repayment of indebtedness, as 
in the case of oil and gas production payments. The corporation remains in pos- 
session of the mortgaged property, may continue to use it for corporate purposes, 
in most cases must continue to manage the property, and may recover full title to 
the property by discharging the indebtedness. 

Most transfers of “all or substantially all“ the corporate property (as defined 
above) are, almost by definition, not in the usual and regular course of business; 
sales by real estate corporations and by corporations organized to liquidate a 
business are examples of sales that may be included in this part of Proposed sub- 
section 12.01(a). Typically, sales falling within the usual and regular course of busi- 
ness do not involve the sale of the corporate name or good will. 
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Section 12.02 Sale of Assets Other Than In The Regular Course Of Business. 


The scope of the phrase “all or substantially all“ is discussed in the Comment to 
Proposed section 12.01]. All transactions that involve the sale or transfer of “all or 
substantially all” the corporate property must be approved by the shareholders 
unless they fall within one of the exceptions of Proposed section 12.01. 

Proposed section 12.02 requires the board of directors to propose the sale and 
then submit the proposal to the shareholders. The board of directors must make a 
recommendation to the shareholders that the transaction be approved, unless the 
board determines that because of conflict of interest or other special circumstances 
it should make no recommendation. If the board so determines, it must describe the 
conflict or circumstances, and communicate the basis for its determination, to the 
shareholders when it presents the proposed sale. 

The proposed sale, to be approved, generally must receive two-thirds of all 
the votes entitled by the articles of incorporation to be cast on the proposal. The 
Committee rejected the RMA approach that would have required only a majority 
vote on the ground that the two-thirds approval present in the old law had 
become such an important part of control structure planning that a reduction to a 
majority requirement would greatly upset expectations in numerous small corpor- 
ations. However, the Committee added a provision permitting articles of incorpo- 
ration to provide for a vote as low as a majority of all the votes entitled to be cast 
on the transaction by any voting group entitled to vote separately. It felt that such 
provision permitted the flexibility sought by the RMA provision without endanger- 
ing control patterns generally. 

Nonvoting classes of shares are not given a statutory right to vote on proposed 
sales (either as separate voting groups or together with voting shares) by the Pro- 
posed Act on the theory that classes or series of shares that are made nonvoting by 
the articles of incorporation generally did not retain a voice in the areas of busi- 
ness the corporation may engage in the future. The articles of incorporation, how- 
ever, may stipulate that specified classes or series of shares are entitled to vote by 
separate voting groups. Thus, in the absence of special provision in the articles of 
incorporation, only the shares of the corporation entitled to vote generally by the 
articles of incorporation are entitled to vote on sales of substantially all the assets of 
the corporation. The articles of incorporation may also specify that a greater per- 
centage of votes is required to approve the proposal than specified in Proposed 
section 12.02. 

The board of directors may condition its submission of a proposal to the share- 
holders under Proposed subsection 12.02(c) on any basis--for example, on its 
receiving a certain percentage of shareholders’ affirmative votes or that specified 
classes or series of shares, voting by separate voting groups, must approve the 
transaction or on some other basis. 

Proposed subsection 12.02(d) requires the notice to shareholders to contain or 
be accompanied by a description of the transaction. The description of the trans- 
action must provide sufficient detail so that a shareholder can make an informed 
decision whether to approve or disapprove the transaction or to exercise dissen- 
ters’ rights pursuant to chapter 13. In some circumstances it may be appropriate to 
accompany the description with a copy of the assets sale agreement, although 
ordinarily supporting exhibits and schedules would not be necessary to allow the 
shareholder to make an informed decision. In any event. a copy of the asset sale 
agreement and supporting exhibits and schedule should be provided to a share- 
holder upon written request. 

The approval of most sales of “all or substantially all” of the corporation's 
assets gives rise to dissenters’ rights under chapter 13 to shareholders who are 
entitled to vote on the transaction and avail themselves of the procedures 
described in that chapter. Sales subject to Proposed section 12.02 that do not give 
rise to dissenters’ rights even for voting shares include (1) sales pursuant to a court 
order and (2) sales that require all or substantially all of the net proceeds to be 
distributed to the shareholders in accordance with their respective interests within 
one year after the date of sale. See Proposed section 13.02. Shares not entitled to 
vote on the transaction do not have dissenters’ rights by statute; the articles of 
incorporation may grant those rights or the board of directors may elect to make 
them available. 
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Proposed subsection 12.02(f) authorizes a board of directors to abandon a pro- 
posed sale without shareholder approval after it has been previously approved by 
the shareholders. An abandonment does not affect contractual rights that third 
persons may have against the corporation. 

Certain corporate divisions, often called “spin offs,” “split offs,” or “split ups.” 
sometimes invoive transactions that may be formally characterized as sales of “all 
or substantially all” the corporate assets when in fact they are only a step in a cor- 
porate division that does not give rise to the problem of a major change in corpo- 
rate direction and therefore does not need shareholder approval. Proposed 
subsection 12.02(g) is designed to make clear that transactions like this, which 
actually constitute a distribution, are not subject to Proposed section 12.02. See 
Siegal, "When Corporations Divide: A Statutory and Financial Analysis,” 79 HARV. 
L. REV. 534 (1966). 


CHAPTER 13. DISSENTERS’ RIGHTS. 
Section 13.01 Definitions For Chapter 13. 


Proposed section 13.01 contains specialized definitions applicable only to 
chapter 13. 

(1) The definition of “corporation” in Proposed subsection 13.01(1) includes suc- 
cessor or acquiring corporations in mergers or share exchanges within the scope 
of that definition. In these transactions, the obligations of the disappearing or 
acquired corporations must be assumed by the successor or acquiring corporation 
and they are thus included within the definition of “corporation.” 

(2) The definition of “dissenter” in Proposed subsection 13.01(2) is phrased in 
terms of a “shareholder,” a term that is itself specially defined in Proposed subsec- 
tion 13.01(7). The definition of “shareholder” for purposes of chapter 13 differs from 
the definition of that term used elsewhere in the Proposed Act. Proposed section 
1.40 defines “shareholder” as used elsewhere in the Act to include only ‘record 
shareholders” as defined in Proposed subsection 13.01(5). Proposed subsection 
13.01(7), on the other hand, defines “shareholder” to include not only “record 
shareholders” but “beneficial shareholders,” a term that is itself defined in Proposed 
subsection 13.01(6). The specially defined terms “record shareholder” and “benefi- 
cial shareholder” appear primarily in Proposed section 13.03, which establishes the . 
manner in which beneficial shareholders, and record shareholders who are acting 
as nominees for more than one beneficial shareholder, establish dissenters’ rights. 
The broadest definition of “shareholder” is used generally throughout the balance 
of Chapter 13 in order to permit beneficial shareholders to take advantage of the 
provisions of this chapter as provided in Proposed section 13.03. The definition of 
“dissenter” in Proposed subsection 13.01(2) is also limiting, since only a shareholder 
who has performed all the conditions imposed on shareholders by this chapter in 
order to obtain payment for the shareholder's shares is a “dissenter.” Under this 
definition, a shareholder who initially objects but fails to perform any of these con- 
ditions within the times specified by this chapter loses status as “dissenter” under 
this section. 

(3) The definition of “fair value” in Proposed subsection 13.01(3) leaves to the 
parties (and ultimately to the courts) the details by which “fair value” is to be 
determined within the broad outlines of the definition. This definition thus leaves 
untouched the accumulated case law about market value, value based on prior 
sales, capitalized earnings value, and asset value, and permits courts to accept 
proof of value by any techniques and methods which are generally accepted in 
the financial community. See Weinberger v. UOP, Inc.. 457 A.2d 701 (el. 1983). It 
specifically preserves the language in the old law excluding appreciation and 
depreciation in anticipation of the proposed corporate action, but permits an 
exception for equitable considerations. The purpose of this exception (“unless 
exclusion would be inequitable’) is to permit consideration of factors similar to 
those approved by the Supreme Court of Delaware in Weinberger v. UOP, where 
the court found that the transaction did not involve fair dealing or fair price: “In our 
view this includes the elements of rescissory damages if the Chancellor considers 
them susceptible of proof and a remedy appropriate to all the issues of fairness 
before him.” Consideration of appreciation or depreciation which might result from 
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other corporate actions has generally been permitted: these effects in the past 
have often been reflected either in market value or capitalized earnings value. 

“Fair value” is to be determined immediately before the effective date of the 
corporate action, instead of the date of the shareholder's vote, as is the case under 
most state statues that address the issue. This comports with the plan of this chapter 
to preserve the dissenter’s prior rights as a shareholder until the effective date of 
the corporate action, rather than leaving the dissenter in a twilight zone where the 
dissenter has lost former rights, but has not yet gained new ones. 

(4) The definition of “interest” in Proposed subsection 13.01(4) is included to 
make interest computations under this chapter more realistic. The right to receive 
interest is based on the elementary consideration that the corporation has the use 
of the dissenter’s money, and the dissenter has no use of it, from the effective date 
of the corporation action until the date of payment. The definition also requires the 
adjustment of rates to accommodate radical changes in prevailing rates like those 
seen in the late 1970's and early 1980's and that may be seen again in the future. 
The specification of the rate currently paid by the corporation provides a prima 
facie standard which should facilitate voluntary settlements. The date from which 
interest runs has been changed from the date of the shareholders’ vote to the 
effective date of the corporate action, in conformity with the change of the valua- 
tion date in Proposed subsection 13.01(3). 


Section 13.02 Right to Dissent. 


Proposed subsection 13.02(a) establishes the scope of a shareholder's right to 
dissent (and the shareholder's resulting right to obtain payment for the sharehold- 
er's shares) by defining the transactions with respect to which a right to dissent 
exists. These transactions are: 

(1) A plan of merger if the shareholder (i) is entitled to vote on the merger 
under Proposed section 11.03 or pursuant to provisions in the articles of incorpora- 
tion, or (ii) is a shareholder of a subsidiary that is merged with a parent under Pro- 
posed section 11.04. The right to vote on a merger under Proposed section 11.03 
extends to corporations whose separate existence disappears in the merger and to 
the surviving corporation if the number of its authorized shares is increased as a 
result of the merger. 

(2) A share exchange under Proposed section 11.02 if the corporation is a 
party whose shares are being acquired by the plan and the shareholder is entitled 
to vote on the exchange. 

(3) A sale or exchange of all or substantially all of the property of the corpo- 
ration not in the usual course of business under Proposed section 12.02 if the share- 
holder is entitled to vote on the sale or exchange. Proposed subsection 13.02(a)(3) 
generally grants dissenters’ rights in connection with sales in the process of dissolu- 
tion but excludes them in connection with sales by court order and sales for cash 
that require substantially all the net proceeds to be distributed to the shareholders 
within one year. The inclusion of sales in dissolution is designed to ensure that the 
right to dissent cannot be avoided by characterizing sales as made in the process 
of dissolution long before distribution is made. An exception is provided for sales 
for cash pursuant to a plan that provides for distribution within one year. These 
transactions are unlikely to be unfair to minority shareholders since majority and 
minority are being treated in precisely the same way and all shareholders will 
ultimately receive cash for their shares. A sale other than for cash gives rise to a 
right of dissent since property sometimes cannot be converted into cash until long 
after receipt and a minority shareholder should not be compelled to assume the 
risk of delays or market declines. Similarly, a plan that provides for a prompt dis- 
tribution of the property received gives rise to the right of dissent since the minority 
shareholder should not be compelled to accept for the shareholder's shares differ- 
ent securities or other property that may not be readily marketable. 

The exclusion of court-ordered sales from the dissenter’s right is based on the 
view that court review and approval ensures that an independent appraisal of the 
fairness of the transaction has been made. 

(4) The Committee rejected the extension made by RMA section 13.02 of dis- 
senters’ rights to a significant number of amendments to articles of incorporation. 
The committee concluded that significant overreaching in such transactions would 
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be limited by equity courts’ investigations into the fairness of the exercise of major- 
ity power. It did preserve dissenters’ rights for reverse stock splits resulting in frac- 
tions of shares, where the corporation is to pay cash for the shares. It felt that 
providing the dissenters’ right in such circumstances would afford minority share- 
holders additional protection from such transactions, while enhancing the majori- 
ty’s freedom to make such changes. 

(5) Any corporate action to the extent the articles, bylaws, or a resolution of the 
board of directors grant a right of dissent. Corporations may wish to grant on a 
voluntary basis dissenters’ rights in connection with important transactions (e.g.. 
those submitted for shareholder approval). The grant may be to nonvoting share- 
holders in connection with transactions that give rise to dissenters’ rights with 
respect to voting shareholders. The grant of dissenters’ rights may add to the 
attractiveness of preferred shares, and may satisfy shareholders who would, in the 
absence of dissenters’ rights, sue to enjoin the transaction. Also, in situations where 
the existence of dissenters’ rights may otherwise be disputed, the voluntary offer of 
those rights under this section will avoid a dispute. 

Generally, only shareholders who are entitled to vote on the transaction are 
entitled to assert dissenters’ rights with respect to the transaction. The right to vote 
may be based on the articles of incorporation or other provisions of the Proposed 
Act. For example, a class of nonvoting shares may nevertheless be entitled to vote 
(either as a separate voting group or as part of the general voting group) on an 
amendment to the articles of incorporation that affects them as provided in one of 
the ways set forth in Proposed section 10.04; such a class is entitled to vote under 
Proposed section 11.03 and to assert dissenters’ rights if the transaction effecting 
such amendment to the articles also falls within Proposed section 13.02. On the 
other hand, such a class does not have the right to vote on a sale of substantially 
all the corporation's asset not in the ordinary course of business, and therefore, that 
class is not entitled to assert dissenters’ rights with respect to that sale. One excep- 
tion to this principle is the merger of a subsidiary into its parent under Proposed 
section 11.04 in which minority shareholders of the subsidiary have the right to 
assert dissenters’ rights even though they have no right to vote. 

Proposed subsection 13.02(b) basically adopts the New York formula as to 
exclusivity of the dissenters’ remedy of this chapter. The remedy is the exclusive 
remedy unless the transaction fails to comply with procedural requirements or is 
“fraudulent.” The theory underlying this section is as follows: when a majority of 
shareholders has approved a corporate change. the corporation should be per- 
mitted to proceed even if a minority considers the change unwise or disadvanta- 
geous, and persuades a court that this is correct. Since dissenting shareholders can 
obtain the fair value of their shares, they are protected from pecuniary loss. Thus in 
general terms an exclusivity principle is justified. But the prospect that shareholders 
may be “paid off” does not justify the corporation in proceeding without complying 
with procedural requirements or fraudulently. If the corporation attempts an action 
in violation of the corporation law on voting, in violation of clauses in articles of 
incorporation prohibiting it, by deception of shareholders, or in violation of a fidu- 
ciary duty--to take some examples--the court's freedom to intervene should be 
unaffected by the presence or absence of dissenters’ rights under this chapter. 
Because of the variety of situations in which procedural defects and fraud may 
appear, this section makes no attempt to specify particular illustrations. Rather, it is 
designed to recognize and preserve the principles that have developed in the 
case law of Delaware, New York and other states with regard to the effect of dis- 
senters’ rights on other remedies of dissident shareholders. See Weinberger v. UOP, 
Inc., 457 A.2d 701 (Del. 1983) (appraisal remedy may not be adequate “where 
fraud, misrepresentation, self-dealing. deliberate waste of corporate assets, or 
gross or palpable overreaching are involved"); Walter J. Schloss Associates v. 
Arkwin Industries, Inc., 455 N.Y.S.2d 844, 847-52 (App. Div. 1982)(dissenting opinion), 
reversed, with adoption of dissenting opinion, 460 N.E.2d 1090 (Ct. App. 1984). See 
also Vorenberg, “Exclusiveness of the Dissenting Stockholders’ Appraisal Right.” 77 
HARV. L. REV. 1189 (1964). 

The Committee added Proposed subsection 13.02(c) to retain the substance of 
the provisions in the old law related to circumstances in which a dissenting share- 
holder's right to obtain payment terminated. 


BUSINESS CORPORATION ACT COMMENTS 3089 


Section 13.03 Dissent By Nominees and Beneficial Owners. 


Proposed section 13.03 addresses the relationship between dissenters’ rights 
and the widespread practice of nominee or street name ownership of publicly held 
shares. Generally, a shareholder must dissent with respect to all the shares the 
shareholder owns or over which the shareholder has power to direct the vote. If a 
record shareholder is a nominee for several beneficial shareholders, however, 
some of whom wish to dissent and some of whom do not, Proposed subsection 
13.03(a) permits the record shareholder to dissent with respect to a portion of the 
shares owned by the shareholder but only with respect to all the shares benefi- 
cially owned by a single person. This limitation is necessary to prevent speculative 
abuse by a single beneficial shareholder who is not fundamentally opposed to the 
proposed corporate action but who may wish to gamble, as to some of the benefi- 
cial shareholder's shares, on the possibility of a high payment to dissenters. 

Proposed subsection 13.03(a) also requires a record shareholder who dissents 
with respect to a portion of the shares held by the shareholder to notify the corpo- 
ration of the name and address of the beneficial owner on whose behalf the 
shareholder has dissented. 

Proposed subsection 13.03(b) permits a beneficial shareholder to assert dissen- 
ters’ rights directly if the beneficial shareholder submits the record shareholder's 
written consent. Generally, corporations treat the record shareholder as the owner 
of shares, and a beneficial shareholder is entitled to assert dissenters’ rights only as 
set forth in this section. It would be foreign to the premises underlying nominee and 
street name ownership to require these record shareholders to forward demands 
and participate in litigation on behalf of their clients. In order to make dissenters’ 
rights effective without burdening record shareholders, beneficial shareholders 
should be allowed to assert their own claims as provided in this subsection. The 
beneficial shareholder is required to submit a written consent by the record share- 
holder to the beneficial shareholder's assertion of dissenters’ rights to verify the 
beneficial shareholder's entitlement and to permit the protection of any security 
interest in the shares. In practice, a broker’s customer who receives a forwarded 
notice of proposed corporate action and who wishes to dissent may request the 
broker to supply the customer with the name of the record shareholder (which 
may be a house nominee or a nominee of the Depository Trust Company), and a 
form of consent signed by the record shareholder. From that point forward, the 
corporation must deal with the beneficial shareholder. 


Section 13.20 Notice of Dissenters’ Rights. 


Proposed subsection 13.20(a) requires the corporation to notify record share- 
holders of the existence of dissenters’ rights before the vote is taken on the corpo- 
rate action. This notice provides the reassurance to investors that the right to dissent 
is intended to provide because many shareholders have no idea what rights of 
dissent they may have or how to assert them. If the corporation is uncertain 
whether or not the shareholders have dissenters’ rights, it may comply with this 
notice requirement by stating that the shareholders “may have” dissenters’ rights. 

A similar requirement of notice is expressly required by proxy rules, by the 
dissenters’ rights statutes of several states, and possibly under more general disclo- 
sure requirements of federal and state securities laws. 

Proposed subsection 13.20(b) requires that notice be given within 10 days after 
the effective date of corporate action in situations where the action is validly taken 
without a vote of shareholders, e.g., in a merger of a subsidiary into its parent 
under Proposed section 11.04. This notice may be combined with the dissenters’ 
notice required by Proposed section 13.22. 


Section 13.21 Notice of Intent to Demand Payment. 


It a shareholder's vote is called for, Proposed subsection 13.21(a) requires the 
shareholder to give notice of the shareholder's intent to demand payment before 
the vote on the corporate action is taken. This notice enables other voters to deter- 
mine how much of a cash payment may be required. It also serves to limit the 
number of persons to whom the corporation must give further notice, including the 
technical details of depositing share certificates. This subsection has no application 
to actions taken without a shareholder vote. 
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In order to be and remain a dissenter eligible to demand payment for the 
shareholder's shares, the section requires that a shareholder must not only give the 
notice required by this section but must also vote against, or abstain from voting 
on, the proposal. 


Section 13.22 Dissenters’ Notice. 


The basic purpose of Proposed section 13.22 is to require the corporation to tell 
all actual or potential dissenters what they must do in order to take advantage of 
their right of dissent. The requirements of what this notice (called a ‘dissenters’ 
notice”) must contain are spelled out in detail to ensure that this notice serves this 
basic purpose. 

In the case of an action that is submitted to the vote of shareholders, the dis- 
senters’ notice must be sent only to those persons who gave notice of their intention 
to dissent under Proposed section 13.21 and who refrained from voting in favor of 
the proposed actions. In the case of a transaction not involving a vote by share- 
holders, the dissenters’ notice must be sent to all persons who are eligible to dissent 
and demand payment. In either case the dissenters’ notice must be sent within 10 
days after the effective date of the corporate action and must be accompanied by 
a copy of this chapter. 

The notice must contain or be accompanied by a form which a person assert- 
ing dissenters’ right may use to complete the demand for payment under Proposed 
section 13.23. The form must specify the date by which it must be received by the 
corporation, which date must be not less than 30 days nor more than 60 days after 
the effective date of the notice of how to demand payment. 

The dissenters’ notice must also specify where and when share certificates 
must be deposited, or, in the case of uncertificated shares, when restrictions on 
transfer will become effective under Proposed section 13.24. The date for deposit of 
share certificates may not be set at a date earlier than the date for receiving the 
demand for payment. 

Proposed subsection 13.22(b)(3) requires the corporation to specify the date of 
the first announcement to news media or to shareholders of the terms of the pro- 
posed corporate action. This is the critical date for determining the rights of share- 
holder-transferees: persons who became shareholders prior to that date are 
entitled to the full right to dissent and obtain payment for their shares, while per- 
sons who became shareholders on or after that date are entitled only to the more 
limited rights provided by Proposed section 13.27. It is appropriate for the corpora- 
tion to furnish this critical date since it knows when information relating to the 
transaction was publicly released. The date selected should be the date the terms 
were announced, not the earlier date when consideration of the proposed transac- 
tion may have been announced. | 


Section 13.23 Duty to Demand Payment. 


The demand for payment required by Proposed section 13.23 is the definitive 
statement by the dissenter. In the case of a transaction involving a vote by share- 
holders, it is a confirmation of the “intention” expressed earlier; in the case of any 
other transaction, it is the person's first statement of position. In either event. the til- 
ing of these demands informs the corporation of the extent of the potential cash 
drain if it proceeds with the proposed corporate action. 

The demand for payment must include a certified statement as to whether the 
date on which the dissenter acquired ownership of the shares was before (or on or 
after) the announcement date. See Proposed subsection 13.22(6)(3). This information 
permits the issuer to detect acquisitions made for speculative or obstructive pur- 
poses and to exercise its right under Proposed section 13.27 to defer payment of 
compensation for these shares. 

Proposed subsection 13.23(a) also requires a person who files a demand for 
payment to deposit the person's share certificates as directed by the corporation in 
its dissenters’ notice. The deposit of share certificates is necessary to prevent dis- 
senters from giving themselves a 30-day option to take payment if the market 
price of the shares goes down, but sell their shares on the open market if the price 
goes up. If this kind of speculation were possible, all sophisticated investors might 
be expected to file demands that they would not intend to carry through unless the 
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price should fall. If the shares are not represented by certificates, the corporation 
can prevent speculation by restricting their transfer. as authorized by Proposed 
section 13.24. 

With respect to certificated shares, this provision differs from the old law in that 
the certificates are “deposited” for retention, rather than “submitted for notation.” 
This change assumes that the corporation will retain the certificates unless it fails to 
effect the proposed corporate action: it thus avoids the need of sending the certifi- 
cates back to the shareholders, only to be surrendered again when payment is 
made. In most cases, payment will be made promptly, and the shuttling of certifi- 
cates back and forth is unnecessary. 

A person who fails to file the demand for payment or does not deposit the per- 
son's share certificates as required by Proposed subsection 13.23(a) loses the per- 
son's status as a dissenter. But a person who fails to certify whether the person 
acquired the shares before (or on or after) the announcement date does not lose 
the person's right to dissent; if the person does not thereafter establish that he or she 
acquired the shares before the announcement date. the corporation may treat the 
person as an after-acquiring shareholder under Proposed section 13.27. 

A shareholder who deposits shares retains all other rights of a shareholder 
until the effective date of the proposed corporate action. See Proposed subsection 


13.23(b). 
Section 13.24 Share Restrictions. 


Proposed section 13.24 deals with uncertificated shares in the dissent process. 
Proposed subsection 13.23(a) requires certificated shares to be deposited as 
directed by the corporation in its dissenters’ notice; the restrictions on transfer of 
uncertificated shares provided by this section impose an analogous restriction on 
uncertificated shares for the same reasons. See Comment to Proposed section 13.23. 

Proposed subsection 13.24(0) makes express that the restriction on transfer of 
shares provided by this section does not affect any other rights of the shareholder 
until the effective date of the proposed corporate action. 


Section 13.25 Payment. 


Proposed section 13.25 changes the relative balance between corporation and 
dissenting shareholders by requiring payment by the corporation within 30 days of 
the later of the effective date of the proposed corporate action, or (if the transaction 
did not need shareholder approval and has been completed) the date the 
demand for payment is received. The corporation may not wait for a final agree- 
ment on value before making payment (as under the old law), and the share- 
holder has the immediate use of the amount determined by the corporation to 
represent fair value without waiting for the conclusion of appraisal proceedings. 

This obligation to make immediate payment is based on the view that since 
the person's rights as a shareholder are terminated with the completion of the 
transaction, the shareholder should have immediate use of the money to which the 
corporation agrees it has no further claim. A difference of opinion over the total 
amount to be paid should not delay payment of the amount that is undisputed. 

Since the shareholder must decide whether or not to accept the payment in full 
satisfaction, the shareholder must be furnished at this time with the financial infor- 
mation specified in Proposed subsection 13.25(b), with a reminder of the share- 
holder’s further rights and liabilities, and with a copy of this chapter. 


Section 13.26 Failure To Take Action. 


Proposed section 13.26 essentially grants the corporation 60 days after the 
payment demand date to effect the transaction and make payment for the shares 
as required by Proposed section 13.25. If the corporation is unable to effect the cor- 
porate action within 60 days, it must release the shares, and give a new notice 
when it is ready to repeat the cycle. This requirement prevents the corporation 
from holding the dissenter indefinitely in a position where the dissenter has no pos- 
sibility of realizing on the dissenter’s shares either by obtaining payment from the 
corporation or by selling them. If the transaction has been effected but the corpo- 
ration fails to make payment as required by this chapter, it is subject to the sanc- 
tions of Proposed subsection 13.31(b). 
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Proposed subsection 13.26(6) makes it clear that the corporation at any time 
after returning the deposited shares may send a new dissenters’ notice under Pro- 
posed section 13.22 and repeat the procedure. 


Section 13.27 After-Acquired Shares. 


Proposed section 13.27. provides for separate treatment of shares acquired on 
or after the date of public announcement of the proposed corporate action; this 
date is specified by the corporation in its dissenters’ notice under Proposed section 
13.22. At the corporation's option, holders of shares acquired on or after this date 
are not entitled to immediate payment under Proposed section 13.25; rather, they 
may receive only an offer of payment which is conditioned on their agreement to 
accept it in full satisfaction of their claim. If the right of unconditional immediate 
payment were granted as to all after-acquired shares, speculators and others 
might be tempted to buy shares merely for the purpose of dissenting. Since the 
function of dissenters’ rights is to protect investors against unforeseen changes, 
there is no need to give equally favorable treatment to purchasers who knew or 
should have known about the proposed changes. 

Corporations are given discretion whether to apply Proposed section 13.27 to 
after-acquired shares. Considerations of simplicity and harmony may prompt the 
corporation to make immediate payment for shares acquired on or after the speci- 
fied date as well as for preacquired shares. 

The date used as a cut-off for determining the application of this section is 
when "the terms” of the transaction are first announced to the news media or 
shareholders. The cut-off should not be set at an earlier date, such as when the first 
public statement that the corporate action was under consideration was made, 
because the goal of this section is to prevent use of dissenters’ rights as a specula- 
tive device after the terms of the transaction are announced. 

A dissenter under this section may accept the offered payment in full satisfac- 
tion: if the dissenter does not, the dissenter is entitled to demand a judicial determi- 
nation of the amount to which the dissenter is entitled under Proposed sections 13.28 
and 13.30. The dissenter is then entitled to payment of the amount so determined at 
the termination of the proceeding. 


Section 13.28 Procedure If Shareholder Dissatisfied With Payment or Offer. 


Proposed section 13.28 also departs significantly from the old law of dissenters’ 
rights. 

Under Proposed section 13.28, the dissenter who is not content with the corpor- 
ation’s remittance must state in writing the amount the dissenter is willing to accept. 
A dissenter who acquired the dissenter’s shares after public announcement of the 
transaction (Proposed section 13.27) and is dissatisfied with the corporation's offer 
must also state in writing the amount the dissenter is willing to accept. A dissenter 
cannot, by remaining silent, force the corporation into the expense and delay of a 
judicial appraisal. Furthermore, if the dissenter’s supplemental demand is unrea- 
sonable, the dissenter runs the risk of being assessed litigation expenses under Pro- 
posed section 13.31. These provisions are designed to encourage settlement without 
a judicial proceeding. 

A dissenter to whom the corporation has made payment (or who has been 
offered payment under Proposed section 13.27) must make the dissenter’s supple- 
mental demand within 30 days after receipt of the payment (or offer of payment) in 
order to permit the corporation to make an early decision on initiating appraisal 
proceedings. If the dissenter fails to do so, the dissenter loses the right to demand 
additional payment under Proposed subsection 13.28(b). 

If the corporation, having failed to make payment, also fails to return the cer- 
tificates previously deposited or release the restrictions on transfer of uncertificated 
securities within 60 days, the shareholder may treat the shares as purchased by the 
corporation and demand payment of the full amount claimed under this section. 
See Proposed subsection 13.30(a). This provision creates no hardship for the corpo- 
ration since, if it cannot complete the transaction within 60 days, it may return the 
certificates (or release the restrictions on uncertified shares) and start the process 
over again at any time. 


Section 13.30 Court Action. 
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Proposed section 13.30 retains the concept of judicial appraisal as the ultimate 
means of determining fair value. The proceeding is to be commenced by the cor- 
poration within 60 days after receiving a demand for payment under Proposed 
section 13.28. Proposed subsection 13.30(a) makes this time period jurisdictional: if 
the petition is not commenced within this period the corporation must pay the 
additional amounts demanded by the shareholders under Proposed section 13.28. 
Each shareholder may sue directly for this amount, if necessary, and in an appro- 
priate case may be entitled to charge the corporation with the costs of suit. 

All demands for payment made under Proposed section 13.28 are to be 
resolved in a single proceeding brought in the county where the corporation's 
principal office is located or, if none, in other specified counties. All shareholders 
making Proposed section 13.28 demands must be made parties, with service by 
publication authorized if necessary. Appraisers may be appointed within the dis- 
cretion of the court. The final judgment establishes not only the fair value of the 
shares in the abstract but also determines how much each shareholder who made 
a Proposed section 13.28 demand should actually receive. 

If the corporation fails to commence a judicial proceeding to establish the fair 
value of the shares as required by this section, it must pay the full amount claimed 
under this section. 


Section 13.31 Court Costs and Counsel Fees. 


Proposed section 13.31 provides that generally the costs of the appraisal pro- 
ceeding should be assessed against the corporation. But the court is authorized to 
assess these costs. in whole or in part. against the dissenters if it concludes they 
acted arbitrarily, vexatiously, or not in good faith in making the Proposed section 
13.28 demand for additional payment. Similarly, counsel fees may be charged 
against the corporation or against dissenters upon a finding of a failure to comply 
in good faith with the requirements of this chapter. Individual dissenters, in turn, 
can be called upon to pay counsel fees for other dissenters if the court finds that the 
services were of substantial benefit to the other dissenters. 

The purpose of these grants of discretion with respect to costs and counsel fees 
is to increase the incentives of both sides to proceed in good faith under this chap- 
ter to attempt to resolve their disagreement without the need of a formal judicial 
appraisal of the value of shares. 


CHAPTER 14. DISSOLUTION. 
Section 14.01 Dissolution By Initial Directors or Incorporators. 


Proposed section 14.01 provides a simple method of voluntary dissolution for a 
corporation that has not either issued shares or commenced business. These provi- 
sions are alternative: a corporation may utilize Proposed section 14.01 if it has not 
issued shares (even though it has commenced business) or if it has issued shares 
but has not commenced business. Dissolution may be accomplished in either of 
these situations simply by a majority vote of the initial directors, or if none, by the 
incorporators. (See Proposed section 2.05 and its Comment for a discussion of the 
roles of “incorporators” or “initial directors” in the organization of a corporation.) 

This simple method of dissolution is likely to be used by nameholding corpora- 
tions or by corporations formed for the initiation of a new venture when the reasons 
for the initial creation of the corporation have been completely realized or will 
never come to fruition. 

The form of articles of dissolution provided in Proposed section 14.01 takes 
account of the fact that a corporation may utilize this section even though it has 
received capital from the issuance of shares or has incurred liabilities either from 
the commencement of business without issuing shares or from its organization: 
hence the articles must state that no debts remain unpaid, and that the net assets of 
the corporation remaining after winding up have been distributed to the 
shareholders. 


Section 14.02 Dissolution By Board of Directors and Shareholders. 


A corporation that has issued shares and commenced business may dissolve 
voluntarily only with the approval of its shareholders. Proposed section 14.02 
requires the board of directors to propose dissolution and then submit the proposal 
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to the shareholders. The board of director must make a recommendation to the 
shareholders that the proposal to dissolve be approved, unless it determines that 
because of conflict of interest or other special circumstances it should make no 
recommendation. If the board of directors so determines, it must describe the con- 
flict or circumstances, and communicate the basis for its determination, to the 
shareholders when presenting the proposal to dissolve to the shareholders. 

Dissolution, to be approved, generally must receive the vote of two-thirds of 
all the votes entitled by the articles of incorporation to vote on the proposal. As 
with other organic changes. the Committee rejected the RMA majority vote 
requirement in favor of generally continuing the two-thirds standard in the old 
law. However, provisions in the articles of incorporation may reduce the required 
vote to a majority of all shares of any voting group entitled to vote separately in 
the proposal. 

Nonvoting classes of shares are not given a statutory right to vote on proposals 
to dissolve (either as separate voting groups or together with voting shares) by the 
Proposed Act on the theory that, upon dissolution, the rights of all classes or series 
of shares are fixed by the articles of incorporation. The articles of incorporation, 
however, may stipulate that specified classes or series of shares are entitled to vote 
by separate voting groups. Thus, in the absence of specific provision in the articles 
of incorporation, only the shares of the corporation entitled to vote generally by the 
articles of incorporation are entitled to vote on dissolution. The articles of incorpo- 
ration may also specify that a greater percentage of votes is required to approve 
the proposal than is required by Proposed section 14.02. 

The board of directors may condition its submission of a proposal to the share- 
holders under Proposed subsection (c) on its receiving a specified percentage of 
the votes of shareholders of one or more classes or series, voting by separate vot- 
ing groups, or on some other basis. 

Proposed section 14.04 permits the corporation to revoke the dissolution under 
the circumstances described. 

The Committee agreed with the determination of the RMA drafters to omit a 
provision authorizing voluntary dissolution by consent of shareholders. See old 
RCW 23A.28.020. The only unique feature that that provision offered that the Pro- 
posed Act does not offer is dissolution without action of the board of directors. The 
Proposed Act provides for action by both directors (see Proposed section 8.21) and 
shareholders (see Proposed section 7.04) without a meeting. Those provisions were 
thought to offer sufficient flexibility to small corporations. Thus, voluntary dissolution 
by consent of shareholders was thought to be unnecessary. 


Section 14.03 Articles of Dissolution. 


The act of filing the articles of dissolution makes the decision to dissolve a mat- 
ter of public record and establishes the time when the corporation must begin the 
process of winding-up and cease carrying on its business except to the extent nec- 
essary for winding-up. 

Under the Proposed Act, articles of dissolution may be filed at the commence- 
ment of winding-up or at any time thereafter. This is the only filing required for 
voluntary dissolution; no filing is required to mark the completion of winding-up 
since the existence of the corporation continues for certain purposes even after the 
business is wound up and the assets remaining after satisfaction of all creditors are 
distributed to the shareholders. No time limit for filing the articles is specified, and it 
often may be desirable to postpone filing until winding up is far along or even 
complete. Indeed, the requirement in Proposed sections 14.01 and 14.03 that a copy 
of the revenue clearance certificate be filed with the articles of dissolution will 
necessitate postponement of the filing in many cases until the winding up is 
complete. 

A corporation is dissolved on the date the articles of dissolution are effective. 
After this date the corporation is referred to as a “dissolved corporation,” although 
its existence continues under Proposed section 14.05 for purposes of winding up. 


Section 14.04 Revocation of Dissolution. 


Voluntary dissolution may be revoked within 120 days of the effective date of 
the dissolution. Because of the importance and finality of dissolution, the decision to 
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revoke dissolution generally requires shareholder authorization (unless the dissolu- 
tion was approved solely by the initial director or incorporators under Proposed 
section 14.01). Proposed subsection 14.04(b), however, contemplates that the board 
of directors may revoke dissolution if specifically granted that authority in advance 
by the shareholders when approving the dissolution. Such authorization is often 
included in proposals to dissolve that are contingent upon the effectuation of 
another transaction, such as a sale of corporate assets not in the ordinary course of 
business. 

Certain other action requiring shareholder approval may be revoked by the 
board of directors without express shareholder approval. (See Proposed sections 
11.03 and 12.02). By contrast, dissolution under Proposed section 14.04 may not be 
revoked by the board of directors without approval of the shareholders. 

Articles of revocation of dissolution must be filed to reflect the decision to 
resume the business of the corporation. The information required in these articles 
parallels the information required in the original articles of dissolution. 

The effect of articles of revocation of dissolution is to eliminate the requirement 
that the corporation cease to conduct its business except as part of the winding-up 
process and permit it to resume its business without limitation and as if dissolution 
had never occurred. 


Section 14.05 Effect of Dissolution. 


Proposed subsection 14.05(a) provides that dissolution does not terminate the 
corporate existence but simply requires the corporation thereafter to devote itself 
to winding up its affairs and liquidating its assets; after dissolution, the corporation 
may not carry on its business except as may be appropriate for winding-up. 

The Proposed Act uses the term “dissolution” in the specialized sense described 
above and not to describe the final step in the liquidation of the corporate business. 
This is made clear by Proposed subsection 14.05(b), which provides that chapter 14 
dissolution does not have any of the characteristics of common law dissolution. 
which treated corporate dissolution as analogous to the death of a natural person 
and abated lawsults, vested equitable title to corporate property in the sharehold- 
ers, imposed the fiduciary duty of trustees on directors who had custody of corpo- 
rate assets, and revoked the authority of the registered agent. Proposed subsection 
14.05(6) expressly reverses all of these common law attributes of dissolution and 
makes clear that the rights, powers, and duties of shareholders, the directors, and 
the registered agent are not affected by dissolution and that suits by or against the 
corporation are not affected in any way. 


Section 14.06 Known Claims Against A Dissolved Corporation. 


Proposed section 14.06 provides a new and simplified system for handling 
known claims against a dissolved corporation. Proposed section 14.06 deals solely 
with known claims. A claim is a “known” claim even if it is unliquidated (see Pro- 
posed subsection 14.06(d)); a claim that is contingent or has not matured so that 
there is no immediate right to bring suit is not a “known” claim. 

Known claims are handled in Proposed section 14.06 through a process of 
written notice to claimants; the written notice must contain the information 
described in Proposed subsection 14.06(b). Such notice appears to satisfy the 
requirements set forth in Tulsa Professional Collection Services. Inc. v. Pope, 108 S. 
Ct. 1340 (1988) (which would be relevant only in the event that some aspect of the 
procedure was considered to be state action). Proposed subsection 14.06(c) then 
provides fixed deadlines by which claims are barred under various circumstances, 
as follows: 

(1) If a claimant receives written notice satisfying Proposed subsection 14.06(b) 
but fails to file the claim by the deadline specified by the corporation. the claim is 
barred by Proposed subsection 14.06(c)(1). 

(2) If a claimant receives written notice satisfying Proposed subsection 14.06(b) 
and files the claim as required: 

(i) but the corporation rejects the claim, the claimant must commence a pro- 
ceeding to enforce the claim within 90 days of the rejection or the claim is barred 
by Proposed subsection 14.06(c)(2); or 
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(ii) if the corporation does not act on the claim or fails to notify the claimant of 
the rejection, the claimant is not barred by Proposed subsection 14.06(c) until the 
corporation notifies the claimant. 

These principles, it should be emphasized, do not lengthen statutes of limitation 
applicable under general state law. Thus claims that are not barred under the 
foregoing rules--for example, if the corporation does not act on a claim—-will nev- 
ertheless be subject to the general statute of limitations applicable to claims of that 
type. 

Even though the directors are not trustees of the assets of a dissolved corpora- 
tion (see Proposed subsection 14.05(b)(3)), they must discharge or make provision 
for discharging all of the corporation’s known liabilities before distributing the 
remaining assets to the shareholders. See Proposed subsections 14.05(a)(3) and (4). 
See also Proposed sections 6.40 and 8.32. 

The Committee deferred possible adoption of RMA section 14.07, which would 
have barred unknown claims after publication of notice. It was informed that the 
RMA dratters are studying the provision for possible revision. The Committee will 
reconsider RMA section 14.07 and Proposed section 14.34 in-view of those revisions. 


Section 14.20 Grounds For Administrative Dissolution. 


Involuntary dissolution in earlier versions of the Model Act (and the 
Washington Business Corporation Act prior to 1980) required a judicial order upon 
suit filed by the state attorney general. In the comment to section 95 of the 1969 
Model Act, this decision was explained on the basis that the Model Act “provides 
for judicial review in protection of rights that might otherwise be lost.” This position, 
however, was not generally accepted. In 1980, Washington adopted old RCW 23A- 
.28.125. By 1982 only three jurisdictions limited involuntary dissolution to judicial 
action; all other jurisdictions permitted administrative dissolution for a variety of 
reasons, usually including a failure to pay franchise taxes and often including fail- 
ure to file annual reports or otherwise comply with similar requirements of the cor- 
poration statutes. Some of these administrative dissolution statutes appeared in the 
tax statutes rather than the corporation statutes of the states. 

The experience in most states has been that administrative dissolution, or the 
threat thereof, is an effective enforcement mechanism for a variety of statutory 
obligations. Judicial dissolution is inappropriate for many of these violations 
because of its cost and the diversion of limited legal resources, particularly since 
most violations reflect the abandonment of the corporation by its owners. 

The advantages of administrative dissolution in these circumstances are com- 
pelling: it not only reduces the number of records maintained by the secretary of 
state, but also avoids further wasteful attempts to compel compliance by the aban- 
doned corporations and returns the corporate name promptly to the status of 
available names. Therefore, the Proposed Act includes, in Proposed sections 14.20 
through 14.22, provisions for the administrative dissolution of corporations in certain 
limited circumstances. These circumstances are set forth in Proposed section 14.20 
and closely parallel provisions found in the old law and in most state statutes on 
this subject. ; 

Old RCW 23A did not clearly state when a corporation whose period of dura- 
tion had expired was dissolved. (Old RCW 23A.28.135(1) begins with the words “a 
corporation which has been dissolved by reason of the expiration of its period of 
duration’; but expiration of duration was not mentioned as a ground for adminis- 
trative dissolution under old RCW 23A.28.125.) Proposed subsections 14.20(5) and (6) 
are designed to clarify this situation. If a corporation has a limited duration which 
expires after July 1, 1990, that corporation continues to exist until the secretary of 
state administratively dissolves it. If a corporation whose limited duration expired 
prior to July 1. 1990 has continued to satisfy annual report. fees and registered 
agent/ottice requirements, such corporation continues to exist until the secretary of 
state administratively dissolves it. If the corporation had a limited duration which 
expired prior to July 1, 1990, and has failed to satisfy any of such requirements. it 
has been dissolved prior to the effective date of the Proposed Act, and since it was 
not administratively dissolved, it is not eligible for reinstatement under Proposed 
section 14.22. 


Section 14.21 Procedure For and Effect of Administrative Dissolution. 
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Many failures to comply with statutory requirements that may give rise to 
administrative dissolution under Proposed section 14.20 occur because of oversight 
or inadvertence by responsible corporate officers of corporations that are continu- 
ing in business. Such failures are usually corrected promptly when brought to the 
corporation's attention. Proposed subsections 14.21(a) and (b) therefore provide a 
mandatory notice by the secretary of state to each corporation subject to adminis- 
trative dissolution and a 60-day grace period following the notice before adminis- 
trative dissolution may be ordered. 

In most instances, the issue whether the corporation is subject to administrative 
dissolution will not be controverted. If a corporation is administratively dissolved, it 
may petition the secretary of state for reinstatement under Proposed section 14.22 
and, if this is denied, it may seek judicial review of the denial under Proposed sec- 
tion 1.26. 


Section 14.22 Reinstatement Following Administrative Dissolution. 


Proposed section 14.22 provides a two-year period during which a corpora- 
tion may seek reinstatement following administrative dissolution. This section may 
apply when a corporation through inadvertence or a failure to maintain a regis- 
tered agent fails to receive or respond to the predissolution notice of default 
required by Proposed section 14.21. A corporation that is reinstated pursuant to this 
section resumes carrying on its business as before dissolution. 

In order to be eligible for reinstatement, a corporation must comply with all 
statutory requirements at the time it seeks reinstatement. It must establish, for 
example, that its name is available when it files the application for reinstatement. If 
its name is not available, the corporation must file articles of amendment changing 
its name with its application for reinstatement. 

The Committee did not adopt RMA 14.23 (Appeal from denial of reinstate- 
ment). The Committee felt that the subject was better dealt with under the more 
general provisions in Proposed section 1.26. 


Section 14.30 Grounds For Judicial Dissolution. 


Proposed section 14.30 provides grounds for the judicial dissolution of corpora- 
tions at the request of the state, a shareholder, a creditor, or a corporation which 
has commenced voluntary dissolution. This section states that a court “may” order 
dissolution if a ground for dissolution exists. Thus there is discretion on the part of 
the court as to whether dissolution, or some other remedy, is appropriate even 
though grounds exist under the specific circumstances. 

Proposed subsection 14.30(1) preserves long standing and traditional provi- 
sions authorizing the state to seek to dissolve involuntarily a corporation by judicial 
decree. While this power has been exercised only rarely in recent years, this right 
of the state involves a policing action that provides a means by which the state 
may ensure compliance with. and nonabuse of, the fundamentals of corporate 
existence. Proposed subsection 14.30(1) limits the power of the state in this regard to 
grounds that are reasonably related to this objective. 

The legality of proposed corporations or of proposed actions has sometimes 
been tested by the secretary of state’s refusal to accept documents for filing. The 
role of the secretary of state in reviewing documents for filing has been restricted 
by the Proposed Act (see Proposed section 1.25 and its Comment). It is intended that 
suits under Proposed section 14.30 will replace those actions. 

Proposed subsection 14.30(2) provides for involuntary dissolution at the suit of a 
shareholder under circumstances involving deadlock or significant abuse of power 
by controlling shareholders or directors. 

Dissolution because of deadlock is available if there is a deadlock at the 
directors’ level but only if (1) the shareholders are unable to break the deadlock 
and (2) either “irreparable injury” to the corporation is being threatened or suf- 
fered or the business and affairs “can no longer be conducted to the advantage of” 
the shareholders. This language closely follows the old law except that the 
requirement of “irreparable injury” has been relaxed to some extent. Dissolution 
because of deadlock at the directors’ level is not dependent on the lapse of time 
during which the deadlock continues. 
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Dissolution is also available because of deadlock at the shareholders’ level if 
the shareholders are unable to elect directors over a two-year period. This remedy 
is particularly important in small or family-held corporations in which share own- 
ership may be divided on a 50-50 basis or a supermajority provision (including 
possibly a requirement of unanimity) may effectively prevent the election of any 
directors. Thus, a shareholder states a cause of action under Proposed subsection 
14.30(2)(iii) simply by stating facts related to shareholder deadlock and need not 
plead facts concerning irreparable injury or misconduct by the directors then in 
office. If injury or misconduct is present, a deadlocked shareholder may proceed 
under another clause of Proposed subsection 14.30(2). Once such facts have been 
shown, the court then has discretion to determine whether dissolution, or some 
other remedy short of dissolution, is equitable. Compare Henry George & Sons, Inc. 
v. Cooper-George, Inc., 95 Wash. 2d 944 (1981). 

A shareholder may sue for involuntary dissolution upon proof either that those 
in control of the corporation are acting illegally, oppressively. or fraudulently (Pro- 
posed subsection 14.30(2)(ii)) or that the corporate assets are being misapplied or 
wasted (Proposed subsection 14.30(2)(iv)). The application of these grounds for dis- 
solution to specific circumstances obviously involves judicial discretion in the 
application of a general standard to concrete circumstances. The court should be 
cautious in the application of these grounds so as to limit them to genuine abuse 
rather than instances of acceptable tactics in a power struggle for control of a 
corporation. 

Creditors may obtain involuntary dissolution only when the corporation is 
insolvent and only in the limited circumstances set forth in Proposed subsection 
14.30(3). Typically, a proceeding under the federal Bankruptcy Act is an alterna- 
tive in these situations. 

A corporation that has commenced voluntary dissolution may petition a court 
to supervise its dissolution. Such an action may be appropriate to permit the 
orderly liquidation of the corporate assets and to protect the corporation from a 
multitude of creditors’ suits or suits by dissatisfied shareholders. 


Section 14.31 Procedure For Judicial Dissolution. 


Proposed sections 14.30 and 14.31 designate the attorney general as the officer 
to bring suits for involuntary dissolution by the state. Proposed subsection 14.30(1) 
specifies grounds for such actions. 

Proposed subsection 14.3l(a) requires all suits for judicial dissolution be 
brought where the corporation's registered office is or was last located. This rule is 
in accord with the old law. 

Proposed subsection 14.31 (b) provides that neither directors nor shareholders 
are necessary parties to the dissolution action. 

Proposed subsection 14.31(c) sets out the general powers of courts in dissolution 
proceedings. This confirms the general powers of a court in equity to protect the 
legal rights of interested parties. 


Section 14.32 Receivership or Custodianship. 


Proposed section 14.32 preserves provisions from the old law authorizing the 
appointment of a receiver, and adds authority to appoint a custodian as an alter- 
native, for a corporation in a judicial dissolution proceeding. Chapter 7.60 RCW 
regulates the appointment of receivers and defines their duties. Proposed section 
14.32 is designed to supplement these general provisions and grant the court 
power to take the steps it considers necessary to resolve the internal corporate 
problem or to effect liquidation of the corporation in an efficient manner. 


Section 14.33 Decree of Dissolution. 


A court decree ordering that a corporation be dissolved involuntarily has the 
same legal effect as articles of dissolution. Proposed section 14.33 requires that the 
secretary of state receive and file a copy of the decree. Thereafter the corpora- 
tion's business and affairs are to be wound up as provided in Proposed sections 
14.05 and 14.06. 


Section 14.34 Survival of Remedy After Dissolution. 
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As noted in the Comment to Proposed section 14.06, the Committee deferred 
possible adoption of RMA section 14.07, which would have barred unknown claims 
after publication of notice. It adopted Proposed section 14.34 to continue the sur- 
vival of remedy provisions in the old law. The Committee will reexamine the issue 
upon completion of a pending study by RMA drafters. 


Section 14.40 Deposit With State Treasurer. 


Proposed section 14.40 is a deposit provision, not an escheat provision. It does 
not provide for ultimate disposition of unclaimed funds. Rather, it permits a corpo- 
ration that has dissolved to pay over for safekeeping to the state treasurer funds 
belonging to a creditor, claimant, or shareholder who cannot be found. 

The handling and ultimate disposition of unclaimed funds by either the corpo- 
ration or the state treasurer is to be determined by the Uniform Unclaimed Property 
Act, chapter 63.29 RCW. 


CHAPTER 15. FOREIGN CORPORATIONS 
Section 15.01 Authority To Transact Business Required. 


A state may prescribe the terms and conditions upon which a foreign corpo- 
ration is permitted to transact business within the state, subject, of course, to the 
restrictions of the United States Constitution. Chapter 15 requires that a foreign cor- 
poration seeking to transact business within Washington must (1) obtain a certifi- 
cate of authority from the secretary of state and (2) maintain a registered office 
and appoint a registered agent within the state. 

Proposed subsection 15.01(a) states the basic requirement that a foreign cor- 
poration must obtain a certificate of authority before it transacts business within the 
state. Proposed section 15.05 describes the scope of the privilege obtained by a 
certificate of authority while Proposed section 15.02 describes the consequences of 
transacting business in the state without first obtaining the certificate of authority. 

The Proposed Act does not attempt to formulate an inclusive definition of what 
constitutes the transaction of business. Rather, the concept is defined in a negative 
fashion by Proposed subsection 15.01(b), which states that certain activities do not 
constitute the transaction of business. In general terms, any conduct more regular, 
systematic, or extensive than that described in Proposed subsection 15.01(b) consti- 
tutes the transaction of business and requires the corporation to obtain a certificate 
of authority. Typical conduct requiring a certificate of authority includes maintain- 
ing an office to conduct local intrastate business, selling personal property not in 
interstate commerce, and owning or using real estate for general corporate pur- 
poses. But the passive owning of real estate for investment purposes does not con- 
stitute transacting business. See Proposed subsection 15.01 (bX(9). 

The test of “transacting business” defined in a negative way in Proposed sub- 
section 15.01(b) applies only to the question whether the corporation's contacts with 
the state are such that it must obtain a certificate of authority. It is not applicable to 
other questions such as whether the corporation is amenable to service of process 
under state “long-arm” statutes or liable for state or local taxes. A corporation that 
has obtained (or is required to obtain) a certificate of authority to transact business 
under chapter 15 will generally be subject to suit and state taxation in the state, 
while a corporation that is subject to service of process or state taxation in a state 
will not necessarily be required to obtain a certificate of authority under chapter 
15. 

The list of activities set forth in Proposed subsection 15.01(b) is not exhaustive. 
See Proposed subsection 15.01(c). The list excludes several different types of activi- 
ties from the definition of “transacting business,” which are discussed below. 

Proposed subsection 15.01(b)(1) excludes “maintaining or defending any 
action or suit or any administrative or arbitration proceeding. or effecting the set- 
tlement thereof or the settlement of claims or disputes.” Thus, a corporation is not 
“transacting business” solely because it resorts to the courts of the state to recover 
an indebtedness, enforce an obligation, recover possession of personal property. 
obtain the appointment of a receiver, intervene in a pending proceeding, bring a 
petition to compel arbitration, file an appeal bond, or pursue appellate remedies. 
Similarly, a foreign corporation is not required to obtain a certificate of authority 
merely because it files a complaint with the state securities commission or other 


3100 JOURNAL OF THE SENATE 


governmental agency or participates in an administrative proceeding within the 
state. 

A corporation does not “transact business” within a state under Proposed sec- 
tion 15.01 merely because some of its internal affairs occur within a state. Thus, a 
corporation may hold meetings of its board of directors or shareholders within a 
state without first obtaining a certificate of authority (Proposed subsection 
15.01(b)(2)). It also may maintain offices or agencies within a state relating solely to 
the transfer, registration, or exchange of its shares without obtaining a certificate of 
authority (Proposed subsection 15.01(b)(4)). Other activities relating to the internal 
affairs of the corporation that do not constitute the transaction of business under 
Proposed subsection 15.01(b) include having officers or representatives of a corpo- 
ration who reside within or are physically present in the state: while there, the offi- 
cers or representatives may make executive decisions relating to the affairs of the 
corporation without imposing on the corporation the requirement that it obtain a 
certificate of authority in the state, provided these activities are not so regular and 
systematic as to cause the residence to be viewed as a business office. 

A foreign corporation may maintain a bank account with a bank within the 
state, make deposits and write checks on the account without obtaining a certifi- 
cate of authority (Proposed subsection 15.01(b)(3)). It may also maintain share 
accounts in a savings and loan association, stock or bond brokerage accounts, or 
certain custodial arrangements without obtaining a certificate of authority. 

A corporation is not “transacting business” within the meaning of Proposed 
subsection 15.01(q) if it is transacting business in interstate commerce (Proposed 
subsection 15.01(b)(10)) or soliciting or obtaining orders that must be accepted out- 
side the state before they become contracts (Proposed subsection 15.01(b)(6)). 
These limitations reflect the provisions of the United States Constitution that grant to 
the United States Congress exclusive power over interstate commerce, and pre- 
clude states from imposing restrictions or conditions upon this commerce. These 
sections should be construed in a manner consistent with judicial decisions under 
the United States Constitution. Under these decisions, a foreign corporation is not 
required to obtain a certificate of authority even though it sells goods within the 
state if they are shipped to the purchasers in interstate commerce. A corporation 
need not obtain a certificate of authority even if it also does work and performs 
acts within the state incidental to the interstate business, e.g.. if it takes or enforces a 
security interest incidental to these transactions. Nor is it required to obtain a certif- 
icate of authority merely because it sends traveling salesmen or solicitors into a 
state so long as contracts are not made within the state. Similarly, an office may be 
maintained by a corporation in a state without obtaining a certificate of authority if 
the office’s functions relate solely to interstate commerce. 

Purchases of goods may of course be in interstate commerce as readily as 
sales. Thus, the purchase of personal property by a foreign corporation for ship- 
ment in interstate commerce out of the state does not require the corporation to 
obtain a certificate of authority. 

A foreign corporation does not need to obtain a certificate of authority if it sells 
goods in the state through independent contractors (Proposed subsection 
15.01(b)(5)). These transactions are viewed as transactions by the independent 
contractors, not by the corporation itself, even though the corporation sets some 
limits or ground rules for its contractors. If these controls are sufficiently pervasive. 
however, the corporation may be deemed to be selling for itself in intrastate com- 
merce, and not through the independent contractors, and therefore engaged in the 
transaction of business in the state. A 

The mere act of making a loan by a foreign corporation does not constitute 
transacting business in the state in which the loan is made. On the same theory a 
foreign corporation may obtain security for the repayment of a loan, and foreclose 
or enforce the lien or security interest to collect the loan, without being deemed to 
be transacting business. See Proposed subsections 15.01(b)(7) and (8). Similarly, a 
refunding or “roll over” of a loan or its adjustment or compromise does not involve 
the transaction of business. 

The concept of “transacting business” involves regular, repeated, and continu- 
ing business contacts of a local nature. A single agreement or isolated transaction 
within a state does not constitute the transaction of business if there is no intention to 
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repeat the transaction or engage in similar transactions. Since the question is 
entirely one of fact, Proposed subsection 15.01(6)(10) retains the partia¥ objective 
test from the old law that a transaction completed within 30 days does not consti- 
tute “transacting business” if it is not one in the course of “repeated transactions of a 
like nature.” A continuing transaction that is not completed within 30 days will 
likely require obtaining a certificate of authority, whether or not it is one of a num- 
ber of repeated transactions, but that issue is not addressed by the Proposed Act. 
The 30-day provision is, in other words, a “safe harbor” for not requiring a certifi- 
cate of authority. 

The Committee added Proposed subsection 15.01(b)(12) to the RMA list (ie., 
owning and controlling a subsidiary corporation incorporated in or transacting 
business within the state is not considered transacting business by the parent). This 
item was identified in the RMA Comment as a transaction not requiring that a cer- 
tificate of authority be obtained, under the general provisions of RMA section 
15.01(c). The Committee felt the item sufficiently important to add it to the statute. 

Proposed subsection 15.01(c) makes clear that the list of transactions in Pro- 
posed subsection 15.01(b) is not exhaustive. Among the large number of other 
transactions which do not give rise to the requirement that a certificate of authority 
be obtained are the participation as a limited partner in a limited partnership 
engaged in local business, or taking ministerial actions such as filing financing 
statements or registering trademarks. 


Section 15.02 Consequences of Transacting Business Without Authority. 


Washington law imposes two sanctions on a foreign corporation that does 
business within the state without obtaining a certificate of authority: (1) such corpo- 
ration is guilty of a gross misdemeanor (RCW 9.24.040); and (2) such corporation 
may not maintain a proceeding in any Washington court until it obtains a certifi- 
cate of authority (see old RCW 23A.32.190 and Proposed subsection 15.02(q)). 

Proposed section 15.02 closes Washington courts to suits maintained by corpor- 
ations which should have but which have not obtained a certificate of authority. 
However, this sanction is not a punitive one: Proposed subsection 15.02(e) states that 
the failure of the corporation to qualify does not affect the validity of corporate 
acts, including contracts. Thus, a contract made by a nonqualified corporation 
may be enforced by the corporation simply by obtaining a certificate. Further, 
Proposed subsection 15.02(c) authorizes a court to stay a proceeding to determine 
whether a corporation should have qualified to transact business and, if it con- 
cludes that qualification is necessary, it may grant a further stay to permit the cor- 
poration to do so. Thus, the corporation will not be compelled to refile a suit if the 
corporation qualifies to transact business within a reasonable period. The purpose 
of these provisions is to encourage corporations to obtain certificates of authority 
and to eliminate the temptation to raise Proposed section 15.02 defenses only after 
applicable statutes of limitation have run. 

Proposed subsection 15.02(e) does not prevent a foreign corporation that has 
failed to obtain a certificate of authority from “defending any proceeding.” The 
distinction between “maintaining” a proceeding under Proposed subsection 
15.02(a) and “defending any proceeding” under Proposed subsection 15.02(e) is 
determined on the basis of whether affirmative relief is sought. A nonqualified cor- 
poration may interpose any defense or permissive or mandatory counterclaim to 
defeat a claimed recovery, but may not obtain an affirmative judgment or decree 
based on the counterclaim unless it has obtained a certificate of authority. 

In addition to closing the courts of the state to a nonqualified foreign corpora- 
tion, many states follow the approach of Proposed subsection 15.02(d) and the old 
law and impose a penalty equal to all fees for which the foreign corporation 
would have been liable had it qualified to transact business when it was first 
required to do so. 

Proposed subsection 15.02(b) prevents evasion of Proposed subsection 15.02(a) 
by an assignment of a claim on which the foreign corporation is barred from 
bringing suit under Proposed subsection 15.02(a). If the successor has acquired all 
or substantially all of the assets of the foreign corporation, the successor may 
maintain suit after it has qualified. In the case of all other assignments, the foreign 
corporation itself must obtain a certificate of authority before the assignee may 
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maintain suit on the claim. The phrase “all or substantially all” has the meaning set 
forth in the Comment to Proposed section 12.01. 


Section 15.03 Application For Certificate of Authority. 


Proposed section 15.03 provides that a foreign corporation seeking a certifi- 
cate of authority to transact business in the state must file an application that con- 
tains the information set forth in this section. These disclosure requirements are 
supplemented by the requirements of other sections in this chapter--15.04, 15.06, 
and 15.07--which require amended or supplemental filings in certain circum- 
stances, and by Proposed section 16.22, which requires every qualified foreign 
corporation to file annual reports containing specified information. Generally, the 
Proposed Act eliminates repetitious filings, so that information need be submitted to 
the secretary of state in only one document. 

The purposes of these disclosure requirements are: (1) to ensure that 
Washington citizens have adequate information about foreign corporations in their 
transactions with them; (2) to put foreign corporations in a status of equality with 
domestic corporations with respect to information required to be furnished: (3) to 
facilitate their subjection to the jurisdiction of Washington courts, thereby removing 
any disadvantage citizens of the state may have when dealing with them: and (4) 
to provide readily accessible evidence of their existence. 

The information required to be included in the application for a certificate of 
authority by Proposed section 15.03 is the minimum needed to administer the filing 
requirements of the Proposed Act. The application must also be accompanied by a 
certificate of existence and the filing fee required by section 1.22. 


Section 15.04 Amended Certificate of Authority. 


Proposed section 15.04 requires a foreign corporation to obtain an amended 
certificate of authority if it changes its corporate name, its duration, or the state or 
country of its incorporation. An amendment is not necessary to reflect changes in its 
principal office address or in its current officers or directors since that information is 
supplied in the annual report. In addition, Proposed section 15.07 requires an 
immediate filing if the foreign corporation changes its registered office or regis- 
tered agent within the state. 

Other fundamental changes by a foreign corporation do not require amend- 
ments to the certificate of authority. The secretary of state will be advised of most of 
these changes through the annual report. See Proposed section 16.22. Thus, a per- 
son seeking to obtain current information about a foreign corporation should 
examine the annual reports of the corporation as well as the application for certifi- 
cate of authority and amendments to it. This procedure of requiring most changes 
to be reported in the annual reports rather than as amendments to the certificate of 
authority should eliminate many unnecessary filings with the secretary of state 
without reducing the information available through the secretary of state’s office. 


Section 15.05 Effect of Certificate of Authority. 


A certificate of authority authorizes a foreign corporation to transact business 
in the state subject to the right of the state to revoke the certificate. The privileges of 
this status are defined in Proposed subsection 15.05(b): a qualified foreign corpora- 
tion has no greater privileges than a domestic corporation of like character. Such 
statement is consistent with the limitation appearing in Wash. Const. art. 12 section 
7. 

On the other hand, Proposed subsection 15.05(b) also contains a restriction or 
limitation: a qualified foreign corporation is subject to the same restrictions as a 
domestic corporation, including the same duties, penalties, and liabilities. This lat- 
ter aspect of Proposed subsection 15.05(b) has declined in importance as states 
have eliminated unnecessary or outdated restrictions on domestic corporations 
and, as a consequence of Proposed subsection 15.05(b), on qualified foreign cor- 
porations as well. In particular, Proposed subsection 15.05(b) makes Proposed sec- 
tion 3.01 (corporate purposes) applicable to a qualified foreign corporation, and 
grants substantially the same powers to it as are possessed by a domestic 
corporation. 
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With the major exception of provisions in Proposed chapter 19, Proposed sub- 
section 15.05(c) preserves the judicially developed doctrine that internal corporate 
affairs are governed by the state of incorporation even when the corporation's 
business and assets are located primarily in other states. 


Section 15.06 Corporate Name of Foreign Corporation. 


A foreign corporation applying for a certificate of authority must apply under 
its true corporate name if that name qualifies under Proposed subsections 15.06(a) 
or (c). If the true corporate name qualifies except that it does not contain one of the 
words of corporateness set forth in Proposed subsection 15.06(a), the corporation 
may simply add one of those words to its true corporate name and apply under 
that name as modified. Proposed subsection 15.06(b)(1). If the true corporate name 
is unavailable because it is indistinguishable upon the records of the secretary of 
state from a name already in use or reserved, the corporation may use a fictitious 
name (if available) under Proposed subsection 15.06(b)(2) simply by delivering to 
the secretary of state for filing. together with its application for a certificate of 
authority, a certified copy of a resolution of its board of directors authorizing the 
use of the fictitious name in the state. Finally, the otherwise unavailable name of a 
foreign corporation may be augmented by the name of the state of its incorpora- 
tion so as to make it distinguishable upon the records of the secretary of state. For 
example, a Delaware corporation, “Utopian Products, Inc.” which finds that a 
domestic corporation is using that name, may qualify under the name “Utopian 
Products, Inc. (elaware).” 

A corporation that qualifies to transact business in the state may do business 
under an assumed name to the same extent as a domestic corporation. The name 
requirements of Proposed section 15.06, including the fictitious name of a corpora- 
tion whose real name is unavailable, are designed to ensure that each corporation 
qualified to transact business in this state has a unique official name. 

If a foreign corporation changes its name it may (1) file an amended certifi- 
cate of authority under its new name or, if the new name is not available, (2) con- 
tinue to conduct business under its former name as an assumed name, or (3) adopt 
a new assumed name, by filing a certified resolution of its board of directors 
authorizing it to do so. 


Section 15.07 Registered Office and Registered Agent of Foreign Corporation. 


A foreign corporation that obtains a certificate of authority in a state thereby 
agrees that it is amenable to suit in the state. Proposed section 15.07 requires every 
such corporation continuously to maintain a registered office and registered agent 
within the state upon whom service of process may be made. As is the case with a 
domestic corporation, the registered office may, but need not be, a business office 
of the foreign corporation. 

Proposed section 15.07 is patterned after Proposed section 5.01, relating to the 
registered office and registered agent of a domestic corporation. 


Section 15.08 Change of Registered Office or Registered Agent of Foreign Corpo- 
ration. 


A foreign corporation that changes its registered agent or registered office, or 
both, must file a statement with the secretary of state containing the information set 
torth in Proposed subsection 15.08(a). A registered agent. typically a corporation 
service company, that changes the street address of its business office (and thereby 
the street address of the registered office of all corporations for which it serves as 
registered agent) may notify the secretary of state by complying with Proposed 
subsection 15.08(b) rather than with Proposed subsection 15.08(a). 

This section is patterned after Proposed section 5.02, relating to changes of 
registered office or registered agent of a domestic corporation. 


Section 15.09 Resignation of Registered Agent of Foreign Corporation. 


Proposed section 15.09 permits the registered agent of a foreign corporation to 
resign by following the procedure set forth in the section, which is designed to 
maximize the probabilities that the corporation is advised of the resignation of the 
agent. This section is principally used by compensated registered agents who are 
corporation service companies and who desire to resign as registered agent as a 
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result of nonpayment of fees. Proposed section 15.09 is patterned after Proposed 
section 5.03, relating to the resignation of a registered agent of a domestic 
corporation. 


Section 15.10 Service On Foreign Corporation. 


Service on the registered agent is the typical method of service of process on a 
qualified foreign corporation. Proposed subsection 15.10(a). But if the corporation 
fails to appoint or maintain a registered agent. or if the agent cannot be found at 
the registered office, Proposed subsection 15.10(b) authorizes service on the secre- 
tary of state. Service may be effected in the same way on a corporation which has 
withdrawn from the state or whose certificate of authority has been revoked. Pro- 
posed subsections 15.10(c) and (d) provide rules regarding service on the secretary 
of state, while Proposed subsection 15.10(e) makes clear that the method of service 
provided by this section does not preclude the use of other means of effecting ser- 
vice of process. Service of process may also be effected, for example, under a 
“long-arm.” statute or under other special statutes authorizing service in some other 
manner. 

Proposed section 15.10 is patterned after Proposed section 5.04, relating to ser- 
vice of process on domestic corporations. 


Section 15.20 Withdrawal of Foreign Corporation. 


A foreign corporation that ceases to transact business within a state may with- 
draw from the state only by obtaining a certificate of withdrawal. A foreign corpo- 
ration that ceases to transact business in the state but fails to obtain a certificate of 
withdrawal will continue to be (1) subject to service of process on its registered 
agent or on the secretary of state pursuant to Proposed section 15.10 and (2) liable 
for fees under this title. 

The certificate of withdrawal provided by this section is recognition by the 
state that the foreign corporation has ceased to transact business in the state. 

The application for certificate of withdrawal must appoint the secretary of state 
as the withdrawing corporation’s agent for service of process in any proceeding 
based on a cause of action which arose during the time it was authorized to trans- 
act business in the state. The application must also set forth a mailing address to 
which the secretary of state may forward any process received, and the corpora- 
tion must agree to notify the secretary of state of any change in that address. There 
is no time limit on the obligation to advise the secretary of state of changes of 
mailing address. To ensure that the appointment of the secretary of state is unqual- 
ified and meets the precise requirements of this section, the secretary of state may 
require that an application for certificate of withdrawal be on a prescribed form. 
See section 1.21. 

Service of process on the secretary of state effects service on the corporation 
under Proposed subsection 15.20(c). 


Section 15.30 Grounds For Revocation. 


; Proposed section 15.30 authorizes the administrative revocation of the certifi- 

cate of authority of a foreign corporation on the grounds specified. Administrative 
revocation is effective only upon compliance with the procedure specified in Pro- 
posed section 15.31. A foreign corporation that believes the administrative revoca- 
tion is unwarranted may obtain judicial review of the secretary of state's 
determination pursuant to Proposed section 1.26. 

If a qualified foreign corporation has dissolved or merged into another corpo- 
ration, the secretary of state may proceed to revoke its certificate of authority to 
transact business solely on the basis of a certificate from the secretary of state or 
other official of the state of incorporation. Proposed subsection 15.30(6). This subdi- 
vision provides a simple and inexpensive method to eliminate the names of cor- 
porations that are no longer in existence from the records of the secretary of state. 
thereby making available the corporate names for use by other entities. 

Proposed section 15.30 is patterned after Proposed section 14.20, relating to the 
administrative dissolution of domestic corporations. See the Comment to Proposed 
section 14.20 for a fuller description of the policies underlying Proposed section 
15.30. 
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Section 15.31 Procedure For and Effect of Revocation. 


The procedure for revocation of a certificate of authority in Proposed section 
15.31 establishes a simple method of completing the revocation while at the same 
time ensuring that the foreign corporation is advised of the contemplated action 
and has an opportunity to contest it in appropriate situations. In most situations, 
revocation by the secretary of state will not be contested. 

After revocation, the secretary of state is appointed the foreign corporation’s 
agent for service of process; upon receipt of service, the secretary of state under 
Proposed section 15.10 must forward the process to the secretary of the corporation 
at its principal office as shown in the records of the secretary of state. Revocation, 
however, does not of itself terminate the authority of the foreign corporation's reg- 
istered agent. so that process served on that agent by a third person who was 
unaware of the revocation may be effective. 

Proposed section 15.31 is patterned after Proposed section 14.21, relating to the 
administrative dissolution of a domestic corporation. See the Comment to Proposed 
section 14.21 for a fuller statement of the policies underlying Proposed section 15.31. 

The Committee decided not to adopt RMA section 15.32 (Appeal From Revo- 
cation) on the ground that that provision overlapped the general judicial review 
provision in Proposed section 1.26. 


CHAPTER 16. RECORDS AND REPORTS. 
Section 16.01 Corporate Records. 


Proposed section 16.01 describes in general terms the records every corpora- 
tion must keep or maintain, the form in which they may be maintained. and, to a 
limited extent, where the records must be kept. 

Proposed subsection 16.01(a) requires a corporation to “keep” as permanent 
records the minutes of meetings of its shareholders and board of directors, and a 
record of actions taken by unanimous consent by its shareholders or board of 
directors. (In view of the requirements of Proposed sections 7.04 and 8.21, cautious 
counsel may well advise the corporation to keep the written consents related to 
such actions.) In addition, each corporation must “keep” a record of all actions 
taken by a committee of the board of directors when exercising the authority of the 
board of directors for the corporation; this includes, for example, action taken by 
an executive committee between meetings of the board and final action of a spe- 
cial litigation committee authorized to act on behalf of the board. Proposed sub- 
section 16.01(a) does not require a record of actions taken by a committee when 
the committee is not exercising the authority of the board of directors, e.g., when 
the committee is discussing policy and formulating recommendations for action by 
the board of directors. Also, it does not require either minutes or a record of com- 
mittee deliberations under any circumstances. Committee meetings are preserved 
as forums for open and frank discussion and discussion of sensitive corporate data 
without fear of recordation or disclosure. 

Proposed section 16.01 also does not address the amount of detail that should 
appear in the minutes of meeting of shareholders or the board of directors—-the 
content of minutes is largely fixed by tradition and no inference about their content 
should be drawn from the section's treatment of the records of committee delibera- 
tion and action. 

Proposed subsections 16.01(6) and (c) require the corporation to “maintain” 
appropriate accounting and shareholder records. The word “maintain” is used to 
denote current records only and does not require the corporation to keep on hand 
as permanent records, data, or information of historical interest only; the periods 
for which these records, data, or information should be kept is not addressed by 
the Proposed Act. 

Proposed subsection 16.01(b) relates to accounting records. The word “appro- 
priate” is used to indicate that the nature of the financial records to be kept is 
dependent to some extent on the. nature of the corporation's business; the phrase 
“adequate records” is used in some state statutes to convey essentially the same 
meaning. “Appropriate” records are generally records that permit financial state- 
ments to be prepared which fairly present the financial position and transactions of 
the corporation. In some very small businesses operating on a cash basis, however, 
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“appropriate” accounting records may consist only of a check register, vouchers, 
and receipts. 

Proposed subsection 16.01(c) requires the corporation to maintain such records 
of its shareholders as will permit it to compile a list of shareholders when required. 
These records may consist of stubs from which certificates have been detached in 
the case of corporations with a few shareholders or of elaborate electronic data 
retrievable only by modern technology in the case of large, publicly held corpor- 
ations. The record may be retained by the corporation or an agent. who tradition- 
ally is the transfer agent but may be another agent. 

Proposed subsection 16.01(d) generally authorizes corporations to retain 
records on microfilm, microfiche, computer memory or disc, or any other method 
that is convenient or appropriate under the circumstances. The basic requirement 
is that the method chosen must be capable of reduction to written form within a 
reasonable time. In addition, in the case of the record of shareholders, the method 
must permit the development of an alphabetical list of shareholders of record as 
required by Proposed subsection 16.01(c). 

Proposed subsection 16.01(e) requires certain basic records to be kept at the 
principal office of the corporation, including minutes of shareholders’ meetings for 
the preceding three years and records of shareholder action taken without a 
meeting during the same period. This requirement is imposed because these 
records must be available for inspection by any shareholder at that office. See 
Proposed subsection 16.02(a). The “principal office” of the corporation is defined in 
Proposed section 1.40 to be the location of the executive offices of the corporation 
and its address must be set forth by the corporation in its annual report required by 
Proposed section 16.22. The Proposed Act does not generally specify where records 
other than those described in Proposed subsection 16.01(e) must be kept. They may 
be kept in one or more offices within or without the state: indeed. in the case of 
records kept in non-written form, it may be impossible to determine “where” they 
are located. 


Section 16.02 Inspection of Records By Shareholders. 


Proposed subsection 16.02(a) provides that every shareholder is entitled to 
examine upon written request at the principal office of the corporation all docu- 
ments described in Proposed subsection 16.01(e). These documents all deal with the 
shareholder's interest as such in the corporation. While some of these documents 
may also be a matter of public record in the office of secretary of state, a share- 
holder should not be compelled to go to a public office that may be physically 
distant to examine the basic documents relating to the corporation. 

Proposed subsection 16.02(b) grants a shareholder who meets the require- 
ments of Proposed subsection 16.02(c) the right to inspect three classes of corporate 
records: 

(1) Excerpts from minutes of meetings of the board of directors, records of 
action of committees of the board of directors when exercising the authority of the 
board of directors, and minutes of meetings of shareholders (to the extent they do 
not fall within Proposed subsection 16.02(a)). The corporation is required to make 
available only relevant excerpts of minutes and need not make available minutes 
of entire meetings merely because a portion of the minutes is directly connected 
with the shareholder's purpose. 

(2) The accounting records of the corporation. The Act does not attempt to 
define what accounting records must be kept. See the Comment to Proposed sec- 
tion 16.01. 

(3) The record of shareholders, subject to Proposed subsection 16.03(d). If a 
shareholder makes a demand in good faith and with a proper purpose under Pro- 
posed subsection 16.02(c), the shareholder is entitled to inspect the shareholders’ list 
under Proposed subsection 16.02(b) without regard to the size or value of the 
shareholder's holding. This right is independent of the right to inspect a sharehold- 
ers’ list immediately before a meeting under Proposed section 7.20. See Proposed 
subsection 16.02(e). 

Proposed subsection 16.02(c) follows the old law and permits inspection of the 
records described in Proposed subsection 16.02(b) by a shareholder only if the 
shareholder’s demand is made in good faith and for a “proper purpose.” A 


BUSINESS CORPORATION ACT COMMENTS 3107 


“proper purpose” means a purpose that is reasonably relevant to the demanding 
shareholder's interest as a shareholder. Some statutes do not use the phrase 
“proper purpose;” the Proposed Act continues to use it because it is traditional and 
well-understood language defining the scope of the shareholder's right of inspec- 
tion and its use ensures that the very substantial case law that has developed 
under it will continue to be applied under the Proposed Act. 

As a practical matter, a shareholder who alleges a purpose in general terms, 
such as a desire to determine the value of the shareholder's shares, to communi- 
cate with other shareholders, or to determine whether improper transactions have 
occurred, has been held to allege a “proper purpose.” Proposed subsection 
16.02(c) thus attempts to require more meaningful statements of purpose, if feasible, 
by requiring that a shareholder designate “with reasonable particularity” the 
shareholder’s purpose and the records the shareholder desires to inspect; the 
records demanded must also be “directly connected” with that purpose. If disputed 
by the corporation, the “connection” of the records to the shareholder’s purpose 
may be determined by a court's in camera examination of the records. 

Proposed subsection 16.02(d) states that the inspection rights granted by this 
chapter are inherent rights of shareholders and may not be abolished or limited by 
the articles of incorporation or bylaws; the subsection is based on CAL. CORP. 
CODE ANN. section 1600(d) (West 1977). No inference of any kind should be drawn 
from this subsection as to whether other, unrelated sections of the Proposed Act 
may be modified by provisions in the articles of incorporation or bylaws. 

Proposed subsection 16.02(e) provides that the right of inspection granted by 
Proposed section 16.02 is an independent right of inspection that is not a substitute 
tor or in derogation of rights of inspection that may exist (1) under Proposed section 
7.20; to inspect the shareholders’ list following the establishment of a record date 
for a meeting; (2) as part of a right of discovery that exists in connection with liti- 
gation; and (3) as a “common law” right of inspection to examine corporate 
records. See State ex rel. Grismer v. Merger Mines Corp., 3 Wn.2d 417 (1940). Pro- 
posed subsection 16.02(e) simply preserves whatever independent right of inspec- 
tion exists under these sources and does not create or recognize any rights, either 
expressly or by implication. 


Section 16.03 Scope of Inspection Right. 


The right of inspection set forth in Proposed section 16.02 includes the general 
right to copy the documents inspected. Proposed section 16.03 follows precedent 
established under the old law and extends the right of inspection to an agent or 
attorney of a shareholder as well as the shareholder. Further. the section now rec- 
ognizes that a right to copy means more than a right to copy by longhand and 
extends to the right to receive, if reasonable, copies made by the modern technol- 
ogy of copying machines with the cost of reproduction being paid by the share- 
holder, or if the shareholder requests, a copy in electronic or other non-written 
form. 

Many corporations make available to shareholders without charge some or 
all of the basic documents described in Proposed subsection 16.01(e). Proposed 
subsection 16.03(c) authorizes the corporation to charge a reasonable fee based on 
reproduction costs (including labor and materials) for providing a copy of any 
document. 

Proposed subsection 16.03(d) is designed to give the corporation the option of 
providing a reasonably current list of its shareholders instead of granting the right 
of inspection; a “reasonably current” list is defined in Proposed subsection 16.03(d) 
as one compiled no earlier than the date of the written demand, which under Pro- 
posed subsection 16.02(b) must provide at least five days’ notice. 

The phrase “estimated cost of production or reproduction of the records” in 
Proposed subsection 16.03(c) refers to the cost of assembling information and data 
to meet a demand as weil as the cost of reproducing documents that are already 
in existence. 


Section 16.04 Court-Ordered Inspection. 


Proposed section 16.04 provides a judicial remedy if a corporation refuses to 
grant the right of inspection provided by Proposed section 16.02. 
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If the right of inspection under Proposed subsection 16.02(a) is invoked and the 
corporation refuses to grant inspection, the shareholder may seek a summary 
order compelling inspection. A summary order is appropriate since the right of 
inspection under this subsection is either automatic or subject only to a determina- 
tion that the person is in fact a shareholder of the corporation. By contrast, if 
inspection is demanded under Proposed subsection 16.02(b), the shareholder's 
good faith and purpose may be in issue; in this situation Proposed subsection 
16.04(b) directs the court to handle the proceeding “on an expedited basis.” The 
purpose of this phrase is to discourage dilatory tactics to avoid or delay inspection 
without requiring the court to resolve these issues on a summary basis. This lan- 
guage does not mandate any specific procedure by which these issues are to be 
resolved. 

If a court enters a summary order directing inspection under Proposed subsec- 
tion 16.02(a), the cost of reproducing the records, if any, is placed on the corpora- 
tion. Proposed section 16.04 does not address who should bear the cost of 
reproducing other records ordered by the court; this is a matter for the court to 
decide in light of the policy of the Proposed Act that costs of reproduction are gen- 
erally the responsibility of, and should be assessed against, the requesting 
shareholder. 

The principal sanction against unreasonable delay or refusal to grant inspec- 
tion is provided by Proposed subsection 16.04(c), which imposes on the corporation 
the plaintiff's costs, including attorneys’ fees, unless the corporation can establish 
that it acted reasonably. The corporation’ may avoid these costs by showing that 
the corporation refused inspection in good faith because it had a reasonable basis 
for doubt about the right of the shareholder to inspect the records demanded. This 
normally will involve reasonable doubt whether the shareholder had the neces- 
sary good faith and proper purpose or whether the records demanded are directly 
connected to the shareholder's purpose. The phrase “in good faith because it had 
a reasonable basis for doubt” establishes a partially objective standard, in that the 
corporation must be able to point to some objective basis for its doubt that the 
shareholder was acting in good faith or had a purpose that was proper. For 
example, a corporation may point to earlier conduct of the shareholder involving 
improper use of information obtained from the corporation in the past as indicating 
that reasonable doubt existed as to the shareholder's present purpose. A corpora- 
tion may not avoid the imposition of costs under this section merely by showing it 
had no information one way or the other about the issues in controversy. 

The old law and the statutes of many states imposed a penalty upon the cor- 
poration or its officers for refusal to permit inspection of books and records by 
shareholders who (1) had been shareholders for at least six months or (2) owned 
five percent or more of the outstanding shares. This provision has been omitted. A 
penalty unrelated to the costs of securing inspection was arbitrary and, as a result, 
was seldom actually enforced; further, a qualification based on the size or duration 
of the shareholder's holding unrelated to the shareholder’s actual purpose was 
subject to the criticism that it constituted unreasonable discrimination against small 
shareholders. 


Section 16.20 Financial Statements For Shareholders. 


Proposed section 16.20 has its principal impact on small, closely held corpora- 
tions, since enterprises whose securities are registered under federal statutes are 
required to supply audited financial statements to shareholders. The securities of 
the vast majority of corporations in the United States are not registered under fed- 
eral law. It is these corporations that Proposed section 16.20 principally affects. 

Proposed section 16.20 requires every corporation to prepare annual financial 
statements consisting of a balance sheet as of the end of the fiscal year, and an 
income statement for the year. Consolidated statements of the corporation and any 
subsidiary, or subsidiaries, or combined statements for corporations under common 
control, may be used. But Proposed section 16.20 does not require financial state- 
ments to be prepared on the basis of generally accepted accounting principles 
(‘(GAAP"). Many small corporations have never prepared financial statements on 
the basis of GAAP. “Cash basis” financial statements (often used in preparing the 
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tax returns of small corporations) do not comply with GAAP. Even closely held cor- 
porations that keep accrual basis records, and file their federal income tax returns 
on that basis, frequently do not make the adjustments that may be required to 
present their financial statements on a GAAP basis. In light of these considerations, 
it would be too burdensome on some small and closely held corporations to 
require GAAP statements. If a corporation does prepare financial statements on a 
GAAP basis for any purpose for the particular year, however, it must prepare its 
annual statements on that basis under Proposed subsection 16.20(a). 

Proposed subsection 16.20(b) specifies that annual financial statements are to 
be mailed promptly to each shareholder who requests them. 

Failure to comply with the requirements of Proposed section 16.20 does not 
adversely affect the existence or good standing of the corporation. Indeed, failure 
to prepare financial statements should not be significant in determining whether a 
corporate entity should be disregarded. Compare Truckweld Equip. Co. v. Olson, 
26 Wash. App. 638 (1980) (corporate entity recognized despite absence of corpo- 
rate minutes, resolutions, tax returns, and registration documents; informality with 
which corporation was operated neither prejudiced nor misled plaintiff in its con- 
sideration of the corporation's credit application). Rather, failure to comply gives 
an aggrieved shareholder rights to compel compliance or to obtain damages, if 
they can be established, under general principles of law. 

Proposed subsection 16.20(c) requires an accompanying report or statement in 
one of two forms: (1) if the financial statements have been reported upon by a 
public accountant, the accountant'’s report must be furnished: or (2) in other cases, 
a statement of the president or the person responsible for the corporation's 
accounting records must be furnished (i) stating that person's reasonable belief as 
to whether the financial statements were prepared on the basis of generally 
accepted accounting principles, and, if not, describing the basis on which they 
were prepared, and (ii) describing any respects in which the financial statements 
were not prepared on a basis of accounting consistent with those prepared for the 
previous year. 

In requiring a statement by the president or person responsible for the corpor- 
ation’s financial affairs, it is recognized that in many cases this person will not be a 
professionally trained accountant and that such person should not be held to the 
standard required of a professional. To emphasize this difference, Proposed section 
16.20 requires a “statement” (rather than a “report” or “certificate”) and calls for the 
person to express such person's “reasonable belief” (rather than “opinion”) about 
whether or not the statements are prepared on the basis of GAAP or, if not, to 
describe the basis of presentation and any inconsistencies in the basis of the pres- 
entation as compared with the previous year. The person is not required to 
describe any inconsistencies between the basis of presentation and GAAP. If the 
statements are not prepared on a GAAP basis, the description would normally fol- 
low guidelines of the accounting profession as to the reporting format considered 
appropriate for a presentation which departs from GAAP. (See, e.g., “Statement on 
Auditing Standards No. 14° of the American Institute of Certified Public Account- 
ants.) For example, the description might state, with respect to a cash basis state- 
ment of receipts and disbursements, that the statement was prepared on that basis 
and that it presents the cash receipts and disbursements of the entity for the period 
but does not purport to present the results of operations on the accrual basis of 
accounting. 

The Committee adopted RMA section 16.21(a) as a separate section (Proposed 
section 8.60) in the indemnification area. It decided not to adopt RMA section 
16.21(6) (and therefore, not to adopt RMA 16.21) on grounds that the disclosure 
called for under that provision was more than adequately dealt with by federal 
and state securities disclosure. 


Section 16.22 Annual Report For Secretary of State. 


The requirement relating to the annual report that each corporation must sub- 
mit to the secretary of state has been modified in Proposed section 16.22 in an effort 
to make it a limited information document for use by the secretary of state, mem- 
bers of the general public, and shareholders. The purpose of the annual report is to 
show the location of the principal place of business of the corporation, and the 
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names and business addresses of its directors and principal officers. It permits 
members of the general public to ascertain the identity of the corporation and 
communicate directly with it. 

The annual report is required of both domestic corporations and foreign cor- 
porations qualified to transact business in the state. The failure to file the annual 
report, like the failure to satisfy other mandatory requirements of the Act, is a 
ground for administrative dissolution or revocation of the certificate of authority to 
transact business. 


CHAPTER 17. MISCELLANEOUS PROVISIONS. 
Section 17.01 Application to Existing Corporations. 


The fundamental principle underlying Proposed section 17.01 is that the Pro- 
posed Act should ultimately be made fully applicable to all existing business cor- 
porations as well as to all new business corporations formed after the effective date 
of the new statute. It is undesirable to “grandfather” existing corporations under 
earlier statutes since that results in the permanent coexistence of two different and 
overlapping systems of corporation law, with resulting confusion. This is particu- 
larly true of the Proposed Act, which builds directly on the Revised Model Business 
Corporation Act and the experience of many years with existing corporation stat- 
utes and contains few major substantive changes. 

Proposed subsection 17.01(a) applies this basic principle in its broadest sense 
by making the Proposed Act applicable as of its “effective date” (prescribed in 
Proposed section 17.06) to all domestic corporations formed under general statutes 
for corporations for profit. This includes all prior general business corporation acts, 
but not statutes providing for not-for-profit corporations or associations, or corpor- 
ations formed for the purpose of engaging in a business for which the state has 
provided a separate incorporation procedure. 

Proposed subsection 17.01(a) applies the Proposed Act to all corporations to 
which that application is constitutionally permissible. 

Proposed subsection 17.01(o) makes the Proposed Act applicable on its effec- 
tive date to all foreign corporations that are qualified to transact business in the 
state on that date. But these corporations need not refile and obtain new certificates 
of authority under the title. 


Section 17.02 Transactions Involving Interested Shareholders. 


Old RCW 23A.08.425 was enacted in 1985. The Comment in the provision at the 
time of its enactment follows. f 

This section requires special approvals of certain transactions with interested 
shareholders. Specifically, transactions such as mergers, sales of substantially all of 
the assets and liquidations involving a person or group of affiliated persons who 
own 20% or more of the voting stock of a corporation must be approved either by 
disinterested directors or by two-thirds of the shares owned by disinterested share- 
holders exclusive of the votes of interested shareholders. 

This section is directed particularly at the abuses seen in two-tier or front- 
loaded tender offers. In these offers, the acquiring entity offers to buy less than all of 
the outstanding shares of a company at a specified price and states that it may in 
the future through merger, sale of assets or other corporate reorganization, cause 
the remaining minority shareholders to receive consideration in cash or securities 
worth less than the initial tender offer price. The concern of such two-tier pricing is 
the coercion or pressure that is created on shareholders to tender into the first step 
of the tender offer. The alternative of not accepting the tender offer is virtual assur- 
ance that, if the offer is successful, the shareholder will receive less in the second 
step. Given that pressure, there is no realistic means for shareholders to reject a 
two-tier bid, even where they believe the combined, or blended, first and second 
step price for the target is too low. 

These two-tier offers have become popular during the last several years. In 
response, a number of companies are adopting amendments to their articles of 
incorporation which provide for special voting requirements. In addition, several 
states, including Pennsylvania and Maryland, have adopted statutes requiring 
special votes in these types of transactions. 
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Under this section, approval by disinterested shareholders would not be 
required if the fair market value of the consideration paid for the shares in the sec- 
ond step is not less than the highest fair market value of the consideration paid by 
the interested shareholder in acquiring the shares in the first step. The fair market 
values of the consideration must be determined by a majority of disinterested 
directors. This determination might be supported by valuations by investment 
bankers or others. Such expert valuation may be necessary where the types of 
consideration involve securities without an active trading market. If the determina- 
tion by the disinterested directors is unreasonable, the determination might be 
challenged in a judicial proceeding. The time value of money arising from the dif- 
ferent acquisition dates of securities need not be taken into consideration in deter- 
mining the relative fair market values although the time value of money arising 
from payments in the future on particular securities may be taken into account. 

Although the shares and votes of interested shareholders is not taken into 
account for purposes of the special votes required by this section, the shares and 
votes of interested shareholders would be taken into account for quorum and vot- 
ing requirements under other sections of the title. 

The concept of interested shareholders includes a shareholder who is or con- 
trols a party to a proposed transaction, such as a shareholder who controls a shell 
corporation with which the corporation requesting approval of its shareholders will 
merger. Interested shareholders also include a shareholder who, directly or indi- 
rectly, receives the assets of a corporation upon liquidation, while the other share- 
holders simply receive cash, or who is or controls the transferee of substantially all 
of the assets of the corporation in a sale or exchange. 

In addition, an interested shareholder does not include a person who is acting 
in good faith and not for the purpose of circumventing the section as an agent, 
bank, broker, nominee or trustee for one or more other persons, to the extent that 
such other person or persons are not interested shareholders. In other words, if a 
broker or trustee is acting on behalf of a large number of shareholders one of 
whom may be an interested shareholder, the shares voted by the broker on behalf 
of the shareholders who are not interested shareholders, will be counted as shares 
voted by disinterested shareholders. 

The Committee adopted the old provision with only such changes (e.g., substi- 
tution of voting groups for the old references to classes of shares) necessary to 
accommodate the old provision to the structure of the Proposed Act. 


Section 17.03 Limitation on Liability of Directors; Indemnification. 


In 1987, old RCW 23A.12.020 was amended to authorize provisions in articles of 
incorporation that limited the liability of directors to shareholders and to the cor- 
poration. At the same time, old RCW 23A.08.025 was amended to permit share- 
holders to authorize indemnification in circumstances other than those described in 
the statute. See Comments to sections 8.32 and 8.56. Due to an oversight, old RCW 
23A.08.026 was not amended in a way that made article of incorporation limita- 
tions available to directors of other corporations. Proposed section 17.03 corrects 
that oversight. 


Section 17.04 Savings Provisions. 


The saving provisions of section 17.04 are derived from section 25 of the UNI- 
FORM STATUTORY CONSTRUCTION ACT, which was promulgated by the National 
Conference of Commissioners on Uniform State Laws in 1965. 

It appears that at least old RCW 23A.44.145 was added to the old law in an 
attempt to preserve the vested rights doctrine in Washington. The language in old 
RCW 23A.44.145 is quite similar to that in the savings clause interpreted by the 
Washington Supreme Court in State ex rel Swanson v. Perham, 30 Wash. 2d 368 
(1948). The court in that case construed the savings clause language as one of its 
reasons for finding that shareholders had a vested right to vote “straight” (as 
against cumulative voting). That decision was overruled by the court in Seattle 


Trust & Savings Bank v. McCarthy. 94 Wash. 2d 605 (1980). 
Section 17.05 Severability. 


Section 17.06 Repeal. 
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Section 17.07 Effective Date. 
This title takes effect July 1, 1990. 
CHAPTER 18. NONADMITTED ORGANIZATIONS 


Section 18.01 Nonadmitted Organizations May Own and Enforce Notes Secured 
by Real Estate Mortgages. 


Section 18.02 Nonadmitted Organizations May Foreclose Mortgages. 


Section 18.03 By Engaging In Certain Activities Nonadmitted Organizations Are 
Not Transacting Business. 


Section 18.04 Service of Process. 
Section 18.05 Procedure For Service of Process. 
Section 18.06 Venue. 
CHAPTER 19. SIGNIFICANT BUSINESS TRANSACTIONS. 
Section 19.01 Legislative Findings—Intent. 
Section 19.02 Chapter Definitions. 
Section 19.03 Transactions Excluded From Chapter. 
Section 19.04 Approval of Significant Business Transaction Required; Violation. 
Section 19.05 Provisions of Chapter Additional To Other Requirements. 
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Amondson, Neil 20 


Anderson, Ann 42 


Bailey, Cliff 39 


Barr, Scott 7 


Bauer, Albert 49 


Bender, Rick S. 44 


Benitz, Max E. 8 


Bluechel, Alan 45 


Cantu, Emilio 4l 


Conner, Paul H. 24 


Craswell, Ellen 23 
DeJarnatt, 19 
Arlie U. 


1989 — SENATE ROSTER 
FIFTY-—FIRST LEGISLATURE 


Mailing Address 


Poli- 
tics County 
R Lewis 


Thurston, part 


R Whatcom, part 


R Snohomish, part 


R Ferry 
Lincoln 
Pend Oreille 
Stevens 
Okanogan, part 
Spokane, part 


D Clark, part 


D King, part 
Snohomish, part 


R Benton, part 
R King, part 
R King, part 


D Clallam 
Jefferson 
Grays Harbor, part 


R Kitsap, part 


D Pacific 
Wahkiakum 
Cowlitz. part 
Grays Harbor, part 


Mail: P.O. Box 945 
Centralia 98531 

Home Address: 

1104 Fieldcrest Avenue 

Centralia 98531 


2718 McLeod Road 
Bellingham 98225 
Note: The above address is the 
district office. 


13019 99th Avenue S.E. 
Snohomish 98290 

District Office: 

21 Avenue A, Suite A 

Snohomish 98290 


Route 1, Box 130 
Edwall 99008 


13611 N.E. 20th ‘Avenue 
Vancouver 98686 


Mail: 402A John Cherberg Bldg. 
Olympia 98504 

Home Address: 

16029 Simonds Road N.E. 

Bothell 98011 


Route 2, Box 2521 
Prosser 99350 


9901 N.E. 124th #505 
Kirkland 98034 


4416 138th Avenue S.E. 
Bellevue 98006 


195 Pinnell Road 
Sequim 98382 


8066 Chico Way N.W. 
Bremerton 98312 


Mail: 401B Legislative Bldg. 
Olympia 98504 

Home Address: 

7401 Willow Grove Road 

Longview 98632 


Year of 
Birth 


1954 


1952 


1926 


1916 


1928 


1949 


1916 


1924 


1926 


1925 


1932 


1923 


Birthplace 
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Previous Years Served 


Senate 


House 


Washington 


Washington 


Washington 


Washington 


Montana 


Alaska 


Kansas 
Alberta, 
Canada 


Texas 


Washington 


Washington 


Indiana 


Properties Manager 


Accountant 


Farmer 


Grain, Cattle and 
Timber Producer, 
Semi-Retired 


Retired Teacher - 
Farmer 


Executive Secretary, 


Seattle Building 
Trades Council 


Agri-business 


President, Loctwall 
Corp. 


Engineering 
Supervisor 


Longshoreman 


Housewife 


Retired Educator 


Elected 
11/8/88 


1987-1988 


1985-1988 


1983-1988 


1981-1988 


1983-1988 


1975-1988 


1975-1988 


1985-1988 


Appt. 
7/87-1959 
Elected 
11/77-1988 


1981-1988 


1985-1988 


1987-1988 


1977-1982 


1971-1980 


1973-1982 


1969-1974 


1967-1974 


1981-1984 


1959-1977 


1977-1980 


1961-1970 
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Name of Dis- Poli- 


Member trict tics County Mailing Address 
Fleming, George 37 King, part Mail: 422 John Cherberg Bldg. 
Olympia 98504 
Home Address: 
1100 Lake Wash. Blvd. S. 
Seattle 98144 
Gaspard, 25 Pierce, part 8220 191st Avenue E. 
Marcus S. Sumner 98390 
Hansen, 13 Adams, part Star Route, Box 73 
Frank “Tub” Grant, part Moses Lake 98837 
Kittitas, part 
Yakima, part 
Hayner, 16 Walla Walla Box 454 
Jeannette Benton, part Walla Walla 99362 
Franklin, part 
Johnson, 28 Pierce, part 7302 66th Avenue W. 
Stanley C. Tacoma 98467 
Kreidler, Mike 22 Thurston, part Mail: 425 John Cherberg Bldg. 
Olympia 98504 
Home Address: 
129 San Mar Drive N.E. 
Olympia 98506 
Lee, Eleanor 33 King. part P.O. Box 390 
Seahurst 98062 
Madsen, Ken 2 Pierce, part P.O. Box 370 
Thurston, part Roy 98580 
Matson, Jim 14 Yakima, part 201 Institutions Bldg. 
Olympia 98504 
McCaslin, Bob 4 Spokane, part 105 Institutions Bldg. 
Olympia 98504 
McDonald, Dan 48 King, part 4650 92nd N.E. 
Bellevue 98004 
McMullen, 40 San Juan P.O. Box 152 
Patrick R. Skagit, part Sedro Woolley 98284 
Whatcom, part 
Metcalf, Jack 10 Island 3273 Saratoga Road 
Skagit. part Langley 98260 
Snohomish, part 
Moore, Ray 36 King, part 100 W. Highland Drive 
Seattle 98119 
Murray, Patty l King, part 528 N.W. 203rd Place 
Snohomish, part Seattle 98177 
Nelson, Gary A. 21 Snohomish, part 9710 Whart Street 


Edmonds 98020 


Year of 
Birth 


1938 


1948 


1913 


1919 


1930 


1943 


1931 


1939 
1927 
1926 
1944 


1945 


1927 


1912 


1950 


1936 
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Previous Years Served 


Birthplace 


Texas 


Washington 


Washington 


Oregon 


Minnesota 


Washington 


Illinois 


Idaho 
Washington 
Ohio 
Washington 


Washington 


Washington 


Washington 


Washington 


Washington 


Community 
Development Mgr., 
US West 
Communications 


Real Estate & 
Property Mgmt. 


Retired Cattle 
Rancher & Farmer 


Lawyer 


Owner/Pres. Gerrish 
Brg. & Indust. 
Supplies, Inc. 


Optometrist 


Owner & Business 
Mgr. Residential 
Improvement Firm 


Washington Natural 
Gas Company 


Fruit Business 
Real Estate Broker 
Mech. Engineer/ 


Economist 


Attorney 


Retired Teacher 


Former Instructor at 
Shoreline 
Community College 


Engineering 
Manager Private 
Utility 


Senate 


1971-1988 


1977-1988 


1979-1988 


1977-1988 
1985-1988 


1985-1988 


Elected 
11/77-1988 


Appt. 
12/14/87-1988 
1969-1980 
1981-1988 
Appt. 
9/19/83-1988 
Appt. 
10/1/87-1988 


1967-1974 
1981-1988 


1979-1988 


1987-1988 
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House 


1969-1970 


1973-1976 


1973-1978 


1973-1977 


Elected 
11/4/80-1984 


1977-1984 


1975-1977 


1985-1987 


1979-1983 


1983-1987 


1961-1964 


1973-1986 
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Newhouse, Irv 


Niemi, Janice 


Owen, Brad 


Patterson. 
E. G. “Pat” 


Pulen, Kent 


Rasmussen, 
A. L. “Slim” 


Rinehart, Nita 


Saling, 
Gerald L. 


(Jerry) 


Selar, George L. 


Smith, Linda A. 


Smitherman, Bill 


Stratton, Lois J. 


Sutherland, 
Dean 


Talmadge, Phil 


35 


47 


29 


12 


18 


26 


34 


Benton, part 
Yakima, part 


King, part 


Mason 

Grays Harbor, part 
Kitsap, part 
Thurston, part 


Asotin 
Columbia 
Garfield 
Whitman 
Adams, part 
Franklin, part 


King, part 


Pierce, part 


King, part 


Spokane, part 


Chelan 
Douglas 


Grant, part 
Kittitas, part 
Okanogan, part 


Clark, part 
Cowlitz, part 
Kitsap, part 
Pierce, part 
Spokane, part 
Klickitat 
Skamania 
Clark, part 
King, part 


1160 Murray Road 
Mabton 98935 


226 Summit Avenue E. 
Seattle 98102 


402B John Cherberg Bldg. 
Olympia 98504 


N.E. 400 Campus 
Pullman 99163 


22844 172nd Avenue S.E. 
Kent 98042 

District Office: 

22102 S.E. Green Valley Road 

Auburn 98002 


5415 “A” Street 
Tacoma 98408 


4515 5lst Avenue N.E. 
Seattle 98105 


12515 N. Fairwood Drive 
Spokane 99218 


1324 Terrace Drive 
East Wenatchee 98802 


10009 N.W. Ridgecrest Avenue 
Vancouver 98685 


419 John Cherberg Bldg. 
Olympia 98504 


1724 West Mansfield 
Spokane 99205 


23503 N.E. 108th Street 
Vancouver 98682 


1725 S.W. Roxbury, #5 
Seattle 98106 
Note: The above address is the 
district office. 
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Year of 


1919 


1942 


1909 


1940 


1928 


1929 


1950 


1943 


1927 


1954 


1952 


Washington 


Michigan 


Washington 


Washington 


Texas 


Washington 


Texas 


Washington 


Ilinois 


Colorado 


Oklahoma 


Washington 


Minnesota 


Washington 


Attorney 


Small Businessman 


Retired WSU 
Administrator 


Research Engineer 


Retired 


Legislator 


Retired Educator 


Port of Chelan 
County, Director of 
Water Resources 


Tax Consultant 


Mgmt-Planning 
Consultant 
Retired 


Electrician 


Attorney 


Senate 


Appt. 
12/9/80-1988 


Appt. 
9/19/87-1988 


1983-1988 


1981-1988 


1975-1988 


1961-1967 
Appt. 
10/71-1988 


1983-1988 
1985-1988 


Appt. 
1/7/72-1988 


Elected 
11/3/87- 
1988 


Elected 
11/4/86-1988 


1985-1988 


Elected 
11/8/88 


1979-1988 


House 


1965-1979 


1983-1987 


Elected 
11/2/76-1982 


1973-1980 


1973-1974 


1945-1960 


Appt. 
11/13/79- 
1982 


1965-1971 


Elected 
11/8/83-1987 


1983-1986 


Appt. 
1979-1984 


1983-1988 
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Name of Dis- Poli- 
Member trict tics County Mailing Address 


Thorsness, Leo K. 


Vognild, Larry L. 


von Reichbauer, 
Peter 


Warnke, Frank J. 


West, James E. 
Wiliams, Al 


Wojahn, 
R. Lorraine 


Pritchard, 
Lt. Gov. Joel 


Golob, Gordon 


Naismith, Nate 


LaPold, 
George W. 


11 


38 


30 


31 


32 


27 


King, part 


Snohomish, part 


King. part 
Pierce, part 


King. part 
Pierce, part 


Spokane, part 
King, part 
Pierce, part 
President of the 


Senate 


Secretary of the 
Senate 


Assistant Secretary 
of the Senate 


Sergeant at Arms 


9640 Rainier Avenue S. 
Seattle 98118 


1710 32nd Street 
Everett 98201 


P.O. Box 3737 
Federal Way 98063-3737 


29457 51st Avenue S. 
Auburn 98001 


P.O. Box 2792 
Spokane 99220-0792 


4801 Fremont Avenue N. 
Seattle 98103 


407A Legislative Bldg. 
Olympia 98405 


304 Legislative Building 
Olympia 98504 


306 Legislative Bldg. 
Olympia 98504 


5306 Aspinwall Ct. N.W. 
Olympia 98502 


3226 Locust Avenue 
Bellingham 98225 
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Year of Previous Years Served 
Birth Birthplace Occupation Senate House 
1932 Minnesota Speaker, Investor Elected nate ae 
11/8/88 
1932 Washington Ret.-Everett Fire 1979-1988 ix... 
Dept., Smali Business 
Owner (Ret.) 
Washington Business 1974-1988 aa. 
1933 Montana Labor Relations 1983-1988 1965-1967 
Director 1973-1982 
1951 Oregon President/ 1987-1988 1983-1986 
Manager JWAV. Ltd. 
1930 North Dakota Architect Appt. 1970-1977 
1/27/78-1988 
1920 Washington ...... 1977-1988 1969-1976 
1925 Washington Lieutenant Governor 1967-1970 1959-1966 
1939 Idaho Attorney Elected ~~ ...... 
1/11/88 
1951 Washington Professional Appt, ~~) ...... 


12/1/87-1988 


1929 California Retired Law Elected a, 
Enforcement Officer 1/11/88 
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Membership of 
Senate Standing Committees 
1989 


AGRICULTURE (7) — Barr, Chair; Anderson, Vice Chair: Bailey. Gaspard, 
“Hansen, Madsen, Newhouse. 

CHILDREN AND FAMILY SERVICES (5) — Smith, Chair; Craswell, Vice Chair; 
Bailey, ‘Stratton, Vognild. 

- ECONOMIC DEVELOPMENT AND LABOR (11) — Lee, Chair; Anderson, Vice Chair; 
Matson, McDonald, McMullen, Murray. Saling. “Smitherman. Warnke, West. 
Williams. 

EDUCATION (11) — Bailey, Chair; Lee, Vice Chair; Anderson, Bender, Benitz, 
Craswell, Fleming, Gaspard, Metcalf, Murray, ‘Rinehart. 

ENERGY AND UTILITIES (9) — Benitz, Chair; Bluechel, Vice Chair; Metcalf, Nelson, 
Owen, Pullen, Stratton, Sutherland, * Williams. 

ENVIRONMENT AND NATURAL RESOURCES (9) — Metcalf, Chair; Amondson, Vice 
Chair; Barr, Benitz, DeJarnatt, Kreidler, “Owen, Patterson, Sutherland. 

FINANCIAL INSTITUTIONS AND INSURANCE (11) — von Reichbauer, Chair; 
Johnson, Vice Chair; Fleming, Matson, McCaslin, McMullen, *Moore, Rasmussen, 
Sellar, Smitherman, West. 

GOVERNMENTAL OPERATIONS. (5) — McCaslin, Chair; Thorsness, Vice Chair; 
*DeJarnatt, Pullen, Sutherland. 

HEALTH CARE AND CORRECTIONS (7) — West. Chair; Smith, Vice Chair; 
Amondson, Johnson, *Kreidler, Niemi, Wojahn. 

HIGHER EDUCATION (7) — Saling, Chair; Patterson, Vice Chair; “Bauer, Cantu, 
Smitherman, Stratton, von Reichbauer. 

LAW AND JUSTICE (11) — Pullen, Chair; McCaslin, Vice Chair; Hayner, Madsen, 
Nelson, Newhouse, Niemi, Rasmussen, Rinehart, "Talmadge, Thorsness. 

RULES (17) — Pritchard, Chair; Bluechel, Vice Chair; Anderson, Bauer, Cantu, 
Conner, Craswell, Hayner, Matson, Nelson, Newhouse, Rasmussen, Rinehart, Sellar, 
*Vognild, Warnke, Wojahn. 

TRANSPORTATION (14) — Patterson, Chair; Nelson, Vice Chair; von Reichbauer, 
Vice Chair; Barr, “Bender, Benitz, Conner, DeJarnatt, Hansen, Madsen, McMullen, 
Murray, Sellar, Thorsness. 

WAYS AND MEANS (23) — McDonald, Chair; Craswell, Vice Chair; Amondson, 
Bailey, Bauer, Bluechel, Cantu, Fleming. “Gaspard, Hayner, Johnson, Lee, Matson, 
Moore, Newhouse, Niemi, Owen, Saling, Smith, Talmadge, Warnke, Williams. 
Wojahn. 


" - Ranking Democratic Member 
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Member Assignments to 
Senate Standing Committees 


1989 

AMONDSON, Neil — Environment and Natural Resources, Vice Chair; Health Care 
and Corrections, Ways and Means. 

ANDERSON, Ann — Agriculture, Vice Chair; Economic Development and Labor, 
Vice Chair; Education, Rules. 

BAILEY, Clif — Education, Chair; Agriculture, Children and Family Services, Ways 
and Means. 

BARR, Scott — Agriculture, Chair; Environment and Natural Resources, 
Transportation. 

BAUER, Albert — *Higher Education, Rules, Ways and Means. 

BENDER, Rick S. — Education, *Transportation. 

BENITZ, Max E. — Energy and Utilities, Chair; Education, Environment and Natural 
Resources, Transportation. 

BLUECHEL, Alan — Energy and Utilities, Vice Chair; Rules, Vice Chair; Ways and 
Means. 

CANTU, Emilio — Higher Education, Rules, Ways and Means. 

CONNER, Paul H. — Rules, Transportation. 

CRASWELL, Ellen — Children and Family Services, Vice Chair; Ways and Means, 
Vice Chair; Education, Rules. 

DeJARNATT, Arlie U. — Environment and Natural Resources, "Governmental Oper- 
ations, Transportation. 

FLEMING, George — Education, Financial Institutions and Insurance, Ways and 
Means. 

GASPARD, Marcus S. — Agriculture, Education. “Ways and Means. 

HANSEN, Frank “Tub” — ‘Agriculture, Transportation. 

HAYNER, Jeannette — Law and Justice, Rules, Ways and Means. 

JOHNSON, Stanley C. — Financial Institutions and Insurance, Vice Chair; Health 
Care and Corrections, Ways and Means. 

KREIDLER, Mike — Environment and Natural Resources, *Health Care and 
Corrections. 

LEE, Eleanor — Economic Development and Labor, Chair; Education, Vice Chair; 
Ways and Means. 

MADSEN, Ken — Agriculture, Law and Justice, Transportation. 

MATSON, Jim — Economic Development and Labor, Financial Institutions and 

` Insurance, Rules, Ways and Means. 

McCASLIN, Bob — Governmental Operations, Chair; Law and Justice, Vice Chair; 
Financial Institutions and Insurance. 

McDONALD, Dan — Ways and Means, Chair; Economic Development and Labor. 

McMULLEN, Patrick R. — Economic Development and Labor, Financial Institutions 
and Insurance, Transportation. 

METCALF, Jack — Environment and Natural Resources, Chair; Education, Energy 
and Utilities. 

MOORE, Ray — *Financial Institutions and Insurance, Ways and Means. 

MURRAY, Patty — Economic Development and Labor, Education, Transportation. 

NELSON, Gary A. — Transportation, Vice Chair; Energy and Utilities, Law and Jus- 
tice, Rules. 

NEWHOUSE, Irv — Agriculture, Law and Justice, Rules, Ways and Means. 

NIEMI, Janice — Health Care and Corrections, Law and Justice, Ways and Means. 

OWEN, Brad — Energy and Utilities, *Environment and Natural Resources, Ways 
and Means. 

PATTERSON, E. G. “Pat” — Transportation, Chair; Higher Education, Vice Chair; 
Environment and Natural Resources. 

PULLEN, Kent — Law and Justice, Chair; Energy and Utilities, Governmental 
Operations. 

RASMUSSEN, A. L. “Slim” — Financial Institutions and Insurance, Law and Justice, 
Rules. 

RINEHART, Nita — *Education, Law and Justice, Rules. 


* - Ranking Democratic Member 
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SALING, Gerald L. (Jerry) — Higher Education. Chair; Economic Development and 
Labor, Ways and Means. 

SELLAR, George L. — Financial Institutions and Insurance, Rules, Transportation. 

SMITH, Linda A. — Children and Family Services, Chair; Health Care and Correc- 
tions, Vice Chair; Ways and Means. 

SMITHERMAN, Bill — “Economic Development and Labor, Financial Institutions and 
Insurance, Higher Education. 

STRATTON, Lois J. — *Children and Family Services, Energy and Utilities, Higher 
Education. 

SUTHERLAND, Dean — Energy and Utilities, Environment and Natural Resources, 
Governmental Operations. 

TALMADGE, Phil — "Law and Justice, Ways and Means. 

THORSNESS, Leo K. — Governmental Operations, Vice Chair; Law and Justice, 
Transportation. 

VOGNILD, Larry L. — Children and Family Services, *Rules. 

von REICHBAUER, Peter — Financial Institutions and Insurance, Chair; Transporta- 
tion, Vice Chair; Higher Education. 

WARNKE, Frank J. — Economic Development and Labor, Rules, Ways and Means. 

WEST, James E. — Health Care and Corrections, Chair: Economic Development and 
Labor, Financial Institutions and Insurance. 

WILLIAMS, Al — Economic Development and Labor, “Energy and Utilities, Ways 
and Means. 

WOJAHN, R. Lorraine — Health Care and Corrections, Rules, Ways and Means. 


* — Ranking Democratic Member 
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GOVERNOR'S MESSAGES ON SENATE BILLS 
SIGNED AFTER ADJOURNMENT 


1989 REGULAR SESSION, FIRST AND SECOND SPECIAL SESSIONS 


May 31, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on May 31, 1989, Governor Gardner 
approved the following Senate Bills entitled: 
Substitute Senate Bill No. 6074 
Relating to the repeal of public facilities districts’ authority to tax without voter 
approval and reappropriating funds. 
Senate Bill No. 6095 
Relating to branch campuses. 
Sincerely. 
Terry Sebring, Legal Counsel to the Governor 


June 1, 1989 
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON 
Ladies and Gentlemen: 
I have the honor to advise you that on June 1, 1989, Governor Gardner 
approved the following Senate Bills entitled: 
Second Substitute Senate Bill No. 5065 
Relating to children. 
Substitute Senate Bill No. 5897 
Relating to alcohol and drug treatment. 
Senate Bill No. 6155 
Relating to the child care facility fund. 
Sincerely, 
Terry Sebring. Legal Counsel to the Governor 
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GOVERNOR'S MESSAGES ON SENATE BILLS 
VETOED AND PARTIALLY VETOED 


1989 REGULAR SESSION, FIRST AND SECOND SPECIAL SESSIONS 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

Iam returning herewith, without my approval as to section 6, Second Substitute 
Senate Bill No. 5011, entitled: 

“AN ACT Relating to providing for allocation of assets of an institu- 
tionalized spouse.” 

Section 6 requires the submission of a biennial report on the number of persons 
impacted by the laws relating to transfer of assets between spouses. This section 
imposes new duties for which no funds have been appropriated, and would 
require the Department of Social and Health Services to reformat information 
already available to the legislative fiscal committees. 

With the exception of section 6, Second Substitute Senate Bill No. 5011 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 12, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval, Senate Bill No. 5121 entitled: 
“AN ACT Relating to drug awareness education.” 

This bill establishes a mobile substance abuse awareness program to be 
developed and staffed through the Office of the Superintendent of Public Instruction 
as a required component of its substance abuse initiatives. 

Substance abuse in our schools represents an enormous threat to our children’s 
welfare and safety. Effective substance abuse education programs in our schools 
are essential. These are most effectively designed and implemented by local com- 
munities familiar with the unique needs of their youth. 

Rather than facilitating local problem solving, this bill would centralize the 
substance abuse awareness program at the state level. Further, no appropriations 
were included in the budget recently passed by the Legislature. 

Last week, I signed into law Second Substitute House Bill No. 1793, an omnibus 
bill addressing many components of our society's substance abuse problem. The 
focus of the omnibus bill is to coordinate the response of law enforcement officials, 
human service providers, school officials and others involved in grappling with the 
effects of this problem. Second Substitute House Bill No. 1793 funds programs and 
establishes a framework for an integrated plan in this important area. 

Although I support the bill's objective to deliver a substance abuse awareness 
program to rural communities, these communities are best able to design and 
coordinate programs specific to their needs. 

For the reasons stated above, I am vetoing Senate Bill No. 5121 in its entirety. 

Respectfully submitted, 
Booth Gardner, Governor 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 1 and 2, Substitute 
Senate Bill No. 5127, entitled: 
“AN ACT Relating to boundary review boards.” - 
Sections 1 and 2 of Substitute Senate Bill No. 5127 would eliminate the authority 
of boundary review boards to disapprove a proposed city or town incorporation or 
disincorporation. 
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I recognize there are some communities in the state that are dissatisfied with 
recent incorporation decisions of boundary review boards. However, I am not con- 
vinced that the answer to this problem is simply to eliminate the board's authority 
in this critical area. One of the purposes of Chapter 36.93, which created boundary 
review boards, was to provide a method to guide and control the creation and 
growth of municipalities in metropolitan areas. By deleting the boards’ authority 
over incorporations, the purpose of this act would be frustrated. 

The State has a legitimate interest in ensuring that municipal boundaries are 
rational and that statutory objectives are adhered to in the incorporation process. 
The authority of boundary review boards to review and act on incorporations is 
the established method of achieving that goal. Without such authority, there is 
some risk of proliferation of small municipalities and governmental fragmentation 
at the local level. Additionally, annexations often need to be amended to ensure 
they do not just include the property tax rich area while excluding poorer valua- 
tion residential areas which require public services. 

Neighboring jurisdictions are usually affected directly by municipal incorpo- 
rations. Review of these actions by boundary review boards ensures that multi- 
jurisdictional issues are considered before a vote is taken. 

Notwithstanding the concerns with sections 1 and 2 of the bill, I recognize that 
boundary review boards may not be the best approach for all counties to address 
these important growth issues. For that reason, I requested legislation this session 
(House Bill No. 1174) that would provide a mechanism for the dissolution of bound- 
ary review boards if a local government service agreement is in place. That bill 
has not yet been acted upon by the Legislature. 

With the exception of sections 1 and 2, Substitute Senate Bill No. 5127 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 8 and 12, Senate 
Bill No. 5156, entitled: 

“AN ACT Relating to Cedar River sockeye salmon.” 

The concept behind this bill is to provide a mechanism to mitigate for the 
sockeye salmon habitat losses caused by the Landsburg diversion dam. Embodied 
in the concept of mitigation is that the complete cost, including the long-term 
operation and maintenance of the mitigation project, shall be borne by the party 
with the responsibility to mitigate. In this case, the City of Seattle has agreed not 
only to fund all phases leading up to and including construction, but also to deposit 
$2.5 million in a trust account so that interest can be used to fund operation and 
maintenance. 

The acceptability of this project to the State to fully mitigate for the sockeye 
losses caused by the diversion dam shall be judged not only on the success of the 
spawning channel but also on whether the trust account is adequate to fully 
finance the long-term operation and maintenance of the channel. It is in the best 
interest of the City of Seattle to negotiate with the State on methods which could 
reduce the expenditures from this trust account, so that in the future the fund is suf- 
ficient to cover inflationary costs as well as unanticipated costs. 

I feel strongly that the decision-making process leading up to the construction 
of the spawning channel must recognize the relationship between the State and the 
Muckleshoot Tribe. The process must involve the Tribe in the planning. design. 
construction and operation of the spawning channel. This project can proceed only 
so long as consistent with the protection of treaty fishing rights. Finally, it should be 
noted that any decision made by the State pursuant to this legislation does not 
affect claims the Muckleshoot Tribe may have against the City of Seattle for dam- 
ages to the Cedar River fisheries resources. 

The expedition of permits in section 8 implies that state agencies are somehow 
above the permitting processes. This policy sends an inappropriate message that 
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the review should be preferential or incomplete. The emergency clause in section 
12 is not warranted by any exigent circumstances. 

I believe this legislation, with the exception of sections 8 and 12, is an example 
of a process, that if successful, will enhance fishing opportunities in this state and 
will address a current impediment to increasing the Cedar River sockeye run. 

Therefore, with the exception of sections 8 and 12, Senate Bill No. 5156 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 5, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, Senate Bill No. 
5172, entitled: 

“AN ACT Relating to energy conservation.” 

Sections 1 and 2 of this bill will allow the implementation of the 1988 voter- 
approved Constitutional Amendment, HJR 4223 which extends the conservation 
authority to add equipment to the prior authorization for structures. Section 4 makes 
the bill effective immediately. This legislation was requested by the State Energy 
Office and was supported by my office. 

Section 3 is an amendment which authorizes financial assistance for the plant- 
ing of trees that will cast shade on residential structures in the summer. Shade trees 
are aesthetically pleasing and have some energy benefits. However, the inclusion 
of shade trees in this bill arguably goes beyond the public understanding of con- 
servation under the constitutional amendment permitting loans for “. . . materials 
and equipment for conservation .. .”. 

I would be favorably inclined to review this issue if, after further public discus- 
sion, shade trees or other energy conservation methods are shown to be and gen- 
erally recognized as cost effective. 

With the exception of section 3, Senate Bill No. 5172 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


April 18, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 4-105, 4-111, 4- 

114, 4-118, and 4-121, Substitute Senate Bill No. 5208 entitled: 
“AN ACT Relating to Condominiums.” 

The Washington Condominium Act (WCA) sets forth in statute a single and 
comprehensive body of law governing the development, ownership and manage- 
ment of condominiums. In doing this, the interests of lenders, developers, builders, 
realtors and local governments have been adequately protected. The interests of 
purchasers have not fared as well. 

For example, Substitute Senate Bill No. 5208 expands warranties of quality. 
However, section 4-111 is written in such a way that the “express” warranty of 
quality purports to give much more protection than it does. This provision is sub- 
stantially less protective than the uniform act already in law. One limitation in this 
section takes away a purchaser's right to rely on the promoter’s reservation of 
development rights, even though it is made in the public offering statement. There- 
tore, I have vetoed this section. 

Although I support increased flexibility and certainty for developers, these 
changes must be accompanied by requirements for full disclosure and protection 
for consumers. Condominium purchasers have a right to rely on information they 
receive and to know if new buildings or subdivisions may be developed. or if cer- 
tain portions of the development may be withdrawn from the project. For this rea- 
son, I am not approving section 4-105, which exempts condominium promoters 
from important disclosure requirements. 
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Section 4-114 specifies the statute of limitations for warranties regarding con- 
dominium quality. Under this section, purchasers would receive less time to seek 
relief for breach of warranty than under existing law. This section allows warran- 
ties to expire within four years of the original purchase, regardless of whether the 
defect is apparent. Under current law, the statute of limitations runs for warranties 
three years after discovery of the defect, rather than from the date of the first 
purchase. 

Section 4-118 of the Act removes the requirement that a unit be “substantially 
completed” before the conveyance is completed. This allows the seller to have use 
of the funds before the purchaser is able to use the property, detracting from the 
rights of individual purchasers. 

Section 4-121 recreates the 1987 statutory committee, which presented the first 
draft to the legislature. I am vetoing this section because there is no apparent need 
for a group such as this, and consumer representation is clearly inadequate. The 
state has far too many boards, commissions and committees already and creation 
of yet another one for such a questionable purpose is unnecessary. 

Substitute Senate Bill No. 5208 clarifies Washington State law on condominiums. 
Recent changes in lifestyle have increased the prevalence of this type of real 
estate transaction, thereby increasing the need for more certainty in the law 
regarding these transactions. However, it is not in the public's interest to use this bill 
as a vehicle to reduce important consumer protection rights granted through exist- 
ing law. For this reason I have vetoed the above mentioned sections of Substitute 
Senate Bill No. 5208. 

With the exception of sections 4-105, 4-111, 4-114, 4-118, and 4-121, Substitute 
Senate Bill No. 5208 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 13, 1989 
To the Honorable, the Senate 
_ of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith. without my approval, Substitute Senate Bill No. 5221 
entitled: 

“AN ACT Relating to the advance college payment program.” 

Substitute Senate Bill No. 5221 requires the Higher Education Coordinating 
Board to study the feasibility of instituting an advance college payment program in 
Washington state. The board was appropriated thirty thousand dollars to conduct 
the study and was to submit a report, including recommendations, to the Legisla- 
ture by January 1, 1990. 

It is clear that some of the elements to be considered in the study are very 
complex and go beyond the scope of higher education. In order for the critical 
elements of the study to be examined thoroughly and completely, the board would 
have to contract for the required expertise. Among the most significant questions to 
be answered are those that relate to the potential federal income tax conse- 
quences for investors and the state’s potential liability in the event that the program 
is not actuarially sound. It is estimated that the cost of expertise would far exceed 
the thirty-thousand dollar appropriation and the study would require more time 
than allotted. 

Although I am not opposed to studying the feasibility of such a program, I am 
certain that the Higher Education Coordinating Board cannot complete a complex 
study of this kind without sufficient time and resources. The potential risks for 
investors and the state in such programs need to be examined thoroughly. This 
legislation fails to provide the time and resources needed for the completion of a 
quality feasibility study. 

For the reasons stated above, I have vetoed Substitute Senate Bill No. 5221 in its 
entirety. 

Respectfully submitted, 
Booth Gardner, Governor 
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May 13, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith. without my approval as to section 3, Senate Bill No. 
5233 entitled: 

“AN ACT Relating to burglary.” 

This legislation creates a new crime of residential burglary for those incidents 
in which an individual enters a dwelling for the purposes of committing “a crime 
against persons or property therein”. The existing crime of burglary in the second 
degree is retained for cases involving buildings other than dwellings. 

Section 3 of this measure increases the seriousness level of second degree bur- 
glary from range II to range III and ranks the new crime of residential burglary at 
an even higher level, range IV. These rankings have significant fiscal impacts on 
both state and local governments that are not fully addressed. Although the Legis- 
lature included funds in the Omnibus Budget for the purposes of this act, they fall 
far short of meeting the Department of Correction’s needs. In addition, no funds 
were provided to address the impacts on local jails. 

I support the intent of this bill. Residential burglary is a particularly offensive 
crime that not only results in material loss, but shatters the sense of privacy people 
enjoy within their homes. Persons who invade homes in this manner must be 
punished. . 

However. attempting to address this issue has highlighted some of the inflexi- 
bility of the state's Sentencing Reform Act. Because of the sentencing structure cre- 
ated by the Act. little can be done in response to the problem of burglary other 
than to raise the seriousness level, as accomplished by section 3. 

I am retaining the new definition of residential burglary created by this bill. 
and the instructions in section 1 requiring the Sentencing Guidelines Commission to 
consider residential burglary as a more serious offense than burglary in the second 
degree. Because the provisions of the bill do not take effect until July 1990, I 
believe this veto allows us to more fully consider the ramifications of this sentencing 
change. ; 

The long-term financial impact on the state adult and juvenile systems will 
mandate significant additional commitment of both capital and operating funds. I 
am concerned that the full financial reality of passing this bill has not settled upon 
the Legislature. The Legislature should also consider the consistency of punishment 
level in this bill related to punishment for other criminal offenses. 

Particular attention must also be paid to the effect these changes have on our 
local jail system. We can no longer continue to ignore the overcrowding and 
potentially dangerous conditions facing these facilities. At the same time the Legis- 
lature was enacting a measure extending eligibility for home detention programs 
to burglars, it was removing over fifty percent of the eligible inmates by the defini- 
tion change included in this bill. The Sentencing Guidelines Commission is the 
proper place to consider these system-wide impacts. 

I am asking the Sentencing Guidelines Commission to take up this issue for the 
purpose of recommending a resolution to the 1990 Legislature. The commission will 
review the relative rankings of these crimes, and will explore the possibility of 
reordering the sentencing grid in such a way as to allow courts greater flexibility 
in determining appropriate sanctions. In addition, the Commission will review the 
potential for changing sentencing practices associated with rank changes, and the 
relationship of deadly weapons enhancements to these two offenses. 

With the exception of section 3, Senate Bill No. 5233 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


LETTER OF TRANSMITTAL 


May 20, 1989 
The Honorable Ralph Munro 
Secretary of State 
State of Washington 
Olympia, Washington 
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Dear Mr. Secretary: 

Iam transmitting herewith ENROLLED SENATE BILL NO. 5233 as vetoed (Section 
3) by Governor Booth Gardner on May 17. 1989. 

The 1989 Second Special Session of the Fifty-first Legislature passed the mea- 
sure notwithstanding Governor Gardner's veto of Section 3. The Senate overrode 
the Governor's veto of Section 3 by a vote of 38 yeas and 9 nays on May 19, 1989. 
The House of Representatives overrode the Governor's veto of Section 3 by a vote 
of 71 yeas and 9 nays on May 20, 1989. 

Sincerely yours, 
GORDON A. GOLOB, 
Secretary of the Senate 


May 14, 1989 
To the Honorable, the Senate i 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 2, 3, 5, 6, 7, and 8, 
Substitute Senate Bill No. 5289 entitled: 

“AN ACT Relating to fisheries enhancement.” 

Our commitment to enhance salmon resources is an empty promise unless we 
are all willing to provide the financial resources necessary to fulfill it. I believe that 
the funding mechanism envisioned in this bill can work to supplement other state 
and federal funds if properly structured. 

I am supportive of approaching fisheries enhancement by way of regional 
and volunteer cooperative groups. I believe, however. that the portions of this bill 
relating to the formation of these regional groups are so poorly drafted that they 
could lead to excessive administrative work and lack of accountability for the use 
of state funds. 

As an alternative to sections 2 and 3, I am directing the Department of Fisheries 
to use its general rule-making authority to implement the intent of the bill in a 
manner that is workable and, more importantly, accountable. Criteria must be in 
place requiring recipients of funds to be incorporated as non-profit groups with the 
Secretary of State. Additionally, requirements for audits must be included. 

Sections 5 and 6 fail to establish a clear relationship between the authority of 
the department and the regional groups. These sections could imply control by the 
groups. This interference with the decision~making prerogatives of the department 
is unacceptable to me. 

Section 7 is vetoed because it requires legislative approval of each loan 
application. Decisions on applications for funding should be made by the Depart- 
ment of Fisheries without legislative approval. This veto does not mean that I am 
not supportive of loans for funding fisheries enhancement. In fact, the opposite is 
true. Because I am unable to partially veto this language, I must veto the entire 
section. 

I am vetoing section 8 because it will require the department to tag smolt and 
compile data at great expense in order to document specific fish catch related to 
enhancement projects. 

With the exception of sections 2, 3, 5, 6, 7, and 8, Substitute Senate Bill No. 5289 
is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 11, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 1 and 5, Substitute 
Senate Bill No. 5293 entitled: 

“AN ACT Relating to higher education.” 

Section 1| reenacts RCW 28B.80.330, which requires the Higher Education Coor- 
dinating Board to perform planning duties including the preparation of a compre- 
hensive master plan. The plan includes but is not limited to assessments of the 
state's higher education needs. These assessments may include “the needs of recent 
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high school graduates and place-bound adults. The board should consider the 
needs of residents of all geographic areas, but its initial priorities should be 
applied to heavily populated areas underserved by public institutions.” The board 
has already completed its assessment of upper division and graduate level courses 
and programs needed in heavily populated areas. It can now begin assessing the 
needs of place-bound students in those areas that are less populated, including 
Clallam and Jefferson counties. 

Section 5 of this bill requires that the Superintendent of Public Instruction: (1) 
contract with the University of Washington's Early Entrance Program or Transition 
School: and, (2) allocate state and federal funds generated by the student directly 
to the University of Washington. Similar language achieving the same result is 
included in section 9 of Substitute House Bill No. 1444, which I have signed into law. 
To avoid confusion, I have vetoed section 5 of this bill. 

With the exception of sections 1 and 5, Substitute Senate Bill No. 5293 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 8, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval, Substitute Senate Bill No. 5315 
entitled: 

“AN ACT Relating to oil spills and the transfer and safety of petroleum 
products across the marine waters of the state of Washington.” 

Due to a problem in the transferring of the bill as amended by the House, the 
version to which the Senate concurred was not the version the House adopted. A 
new version of the bill was quickly introduced and passed by both Houses of the 
Legislature and is currently awaiting my signature. 

To avoid potential challenge and to adopt the statutes as intended, I am veto- 
ing Substitute Senate Bill No. 5315 in its entirety and in its place signing House Bill 
No. 2242. 

Respectfully submitted, 
Booth Gardner, Governor 


; June 2, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

Iam returning herewith, without my approval as to sections 123(1).(3).(4).(5)(6). 
125(4), 208(3), 209(1), 213(7),(8), 214(4), 218(6), 221(9),.(12).(17).(18), 222(1).(2), 225(2), 
230(2), 304(7), 313(4), 316(1). 503(10), 601(2), 602(2), 610(2), 709(3), 804, 805, 809, 810, 
and 813 of Substitute Senate Bill No. 5352, entitled: 

“AN ACT Relating to fiscal matters; making appropriations and 
authorizing expenditures for the operations of state agencies for the fiscal 
biennium beginning July 1, 1989, and ending June 30, 1991." 

My reasons for vetoing these sections are as follows: 

Section 123(1), page 12, Motor Vehicle Savings 

Subsection 1 requires that $3,200,000 General Fund-State be placed in reserve 
as a consequence of savings generated by implementation of the motor vehicle 
review team report. That report identifies potential savings once implementation of 
the recommendations occur; however, it does not estimate savings to the General 
Fund-State, separate from savings to other funds. It is premature to estimate and 
require reserving of General Fund-State monies until planning for the implementa- 
tion has been completed and the specific sources of savings are identified along 
with the type of benefiting budget. 

Section 123(3), page 13, Handicapped Program Enrollment 

Subsection 3 requires forecasting of K-12 handicapped enrollment by the 
Office of Financial Management (OFM). OFM has normally provided forecasts of 
budget drivers deemed critical to budget analysis and development, including 
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forecasting K-12 handicapped enrollment. The agency will continue to do’ this 
work within its available resources. Specific direction in the budget is unnecessary. 

Section 123(4), page 13, Handicapped Education Study 

Subsection 4 reduces flexibility in the Office of Financial Management by 
requiring it to spend $200,000 General Fund-State appropriation solely for a study 
of handicapped education. Removing this provision will allow the agency to more 
effectively perform a study of handicapped education, consistent with the goal of 
this provision and provide a report by December 1, 1989. 

Section 123(5), page 13, Master License Center Transfer 

Subsection 5 provides that if the Master License Center does not have sufficient 
funds for the 1989-91 biennium, then the Office of Financial Management shall 
transfer amounts associated with savings in benefiting agencies to Master License 
Center. This strategy was started in the current biennium and abandoned due to 
difficulties in estimating savings in the benefiting agencies. There is no reason to 
believe it would be successful for the 1989-91 biennium. 

Section 123(6), page 13, Architectural Cost Specialist 

Subsection 6 provides for $130,000 of the General Fund-State appropriation 
solely for an architectural or structural cost specialist in the Office of Financial 
Management for analysis related to the capital budget. While the agency does 
need this additional analysis, my veto provides the agency with the flexibility to 
obtain this assistance either by hiring staff or seeking consultation. 

Section 125(4), page 14, Salary Survey Process 

This subsection provides for legislative staff oversight of the Department of Per- 
sonnel in the salary survey process. The procedures and methodology of the salary 
survey are clearly defined in statute. Legislative staff oversight would infringe upon 
the agency’s performance of the salary survey process within these statutory 
requirements. 

Section 208(3), page 32, Consolidated Emergency Assistance Program 

This subsection directs the Department of Social and Health Services to elimi- 
nate the Consolidated Emergency Assistance Program. The program provides 
assistance to families and pregnant women in emergent circumstances who are 
not eligible for any other state programs. The proviso does not supersede existing 
statutory provisions establishing this program. Additionally, elimination of the pro- 
gram might violate federal requirements under the Federal Catastrophic Care Act 
of 1988. 

Section 209(1), page 32, General Assistance-Unemployable 

This subsection requires the Department of Social and Health Services to con- 
serve the monies appropriated for the General Assistance-Unemployable (GA-U) 
program so that assistance is available throughout the biennium. The requirement 
has the effect of limiting expenditures to the current forecast. 

Forecasts of demand for income assistance programs are revised during 
budget periods due to changes in predictive variables. An additional factor 
affecting the GA-U forecast is the revision to the Alcohol and Drug Abuse Treat- 
ment and Support Act (ADATSA) in section 212 of this act and in Reengrossed Sub- 
stitute Senate Bill No. 5897. Clients who will be eligible for ADATSA shelter under 
the revised standards also will be eligible for GA-U. Although these clients will be 
eligible for either ADATSA or GA-U, all of the funding was appropriated to the 
ADATSA program. 

If actual demand for assistance exceeds the current forecast during the bien- 
nium, then the Department of Social and Health Services would have to apply a 
ratable reduction to the grant standard. I do not support the imposition of a ratable 
reduction as the only appropriate method to manage unpredictable caseload 
growth. 

Section 213(7), page 36, Chiropractic Services 

Section 213(7) prohibits the Department of Social and Health Services from 
providing chiropractic services as an optional service under the Medical Assist- 
ance program. Since many eligible recipients rely on this type of treatment, to not 
allow for this service would be inconsistent with the overall objectives of the Medi- 
cal Assistance program. 


Section 213(8), page 35, Medicaid Disproportionate Share 
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Section 213(8) requires that the Department of Social and Health Services 
expend 57 percent of the medicaid disproportionate share appropriation in Fiscal 
Year 1990 and requires continuation of payment advances for Harborview. This 
language is unduly prescriptive and limits the Department's discretion in employ- 
ing periodic payment advances. 

Section 214(4), page 37, Allocation of Funds to Community Health Clinics 

This subsection ensures that each clinic receives at least 95 percent of the 
amount received in the prior fiscal year. The Department of Social and Health Ser- 
vices is also required to promulgate rules to develop an allocation formula and 
eligibility criteria for distribution and receipt of program monies. It is my intent that 
community clinics have a reasonably predictable funding level from this appro- 
priation. However, the Department needs administrative flexibility to contract with 
clinics which best provide required services, or with clinics in health care access 
problem areas. I will direct the Department of Social and Health Services to pro- 
mulgate rules under RCW 34.05 to develop an allocation formula for distributing 
money to community health clinics and to develop eligibility criteria for receipt of 
program monies. 

Section 218(6), page 41, Foster Care Financial Participation Schedule 

This subsection sets a financial participation schedule for foster care support 
collections. This proviso, if enacted, would be inoperative, as it would not super- 
sede existing statutes which require the use of the current child support schedule as 
the means test for foster care collections. 

Section 221(9), page 44, Bordertowns 

Subsection 9 requires the Department of Community Development to report to 
the Legislature on the distribution and the amount of grants to bordertowns. Fund- 
ing for the grants is provided in RCW 66.08.195 as a set percentage of the Liquor 
Control Board excess funds for distribution. The requirement that the amount of the 
distribution be substantially equal to the current level of expenditure is technically 
unworkable. The Liquor Control Board cannot control factors such as liquor sales 
that generate the excess funds to that level of specificity. Neither does the Liquor 
Control Board have the option to distribute the excess funds in any manner other 
than that required by statute. I will ask the Department of Community Development 
to report to the Legislature the amount of excess funds generated by the three- 
tenths of one percent statutory requirement that are distributed to bordertowns. 

Section 221(12), page 45, Lewis County Technological Demonstration Project 

Subsection 12 provides $475,000 to continue the Lewis County Technological 
Demonstration project. Funding for this project. a mobile vocational training pro- 
gram unit operated in conjunction with the school district, was not included in the 
Department of Community Development's budget recommendation. Vetoing this 
subsection provides the agency the flexibility. subject to the Office of Financial 
Management's allotment control, to adapt its appropriations to address the agen- 
cy’s most serious needs. A portion of these funds will be used to complete the pilot 
project and address the intent of the original legislation. 

Section 221(17), page 45, High Risk Youth 

Subsection 17 provides $400,000 for a pilot demonstration project for high risk 
youth pursuant to Second Substitute Senate Bill No. 5624. Inasmuch as the bill did 
not pass, removal of the subsection will allow the agency the flexibility to better 
manage within financial constraints. 

Section 221(18), page 45-46, Growth Strategies Commission 

Subsection 18 establishes the Growth Strategies Commission in the Department 
of Community Development, consisting of 17 members appointed by legislative 
leadership, six of whom are legislative members. I applaud those legislators with 
the foresight to recognize that growth strategies planning is essential to the state. 
However, it is inappropriate to use appropriations to an executive agency to sup- 
port what is essentially a legislative effort. I will, establish a Growth Strategies 
Commission by executive order that will include legislative representation among 
its members. 

Section 222(1)(2). page 46, Human Rights Commission 

Subsections 1 and 2 were included in my executive request budget, and 
would require the agency to manage federal cases and the use of Attorney Gen- 
eral services within specific dollar constraints. These constraints were tied to the 
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budget level that I recommended to the Legislature. The intent of the provisoes was 
that the agency would use state dollars to requalify for the federal dollars in the 
next contract negotiations with the federal government. Since the Legislature did 
not provide appropriations for this purpose, the provisoes are unduly restrictive to 
the agency trying to manage within severely limited resources. 

Section 225(2), page 47, Family and Medical Leave Act 

This subsection reduces flexibility in the Department of Labor and Industries’ 
budget by requiring it to expend $300,000 of the General Fund-State appropriation 
solely for the Family and Medical Leave Act. Funding for this activity was not 
added to the Department's budget and must be absorbed in existing programs. 
The agency plans to support the program implemented in Reengrossed Substitute 
House Bill No. 1581. 

Section 230(2), page 48, Hospital Data Collection 

This subsection reduces flexibility in the Department of Health’s budget by 
requiring expenditure of this appropriation solely for hospital data collection. 
While it is clear that hospital data collection is an important function of the new 
department, it may be possible to utilize some of the available resources for other 
essential health-related activities. 

Section 304(7), page 55, Department of Ecolo 

This subsection provides $1,000,000 from the solid waste management account 
to assist local governments pursuant to section 7 of Substitute House Bill No. 1671. 
Section 7 of that bill was vetoed, which makes this subsection moot. The veto of this 
subsection is not intended to forsake its intent. Therefore, I am directing the Depart- 
ment of Ecology to make $1,000,000 available from the Solid Waste Management 
Account to local governments for the development of materials to promote waste 
reduction and recycling. 

Section 313(4), page 64, Simpson Hatchery 

Subsection 4 provides $276,000 solely for the maintenance of current opera- 
tions at the Simpson Hatchery. Problems with water quality in the Chehalis River 
have greatly reduced the survival level of fry. Funding has previously been pro- 
vided to assess the problem and, if possible, recommend a solution. The field work 
for that study will be completed this year and it is anticipated that the results 
should be complete in late spring of 1990. Until a solution to the problem is recom- 
mended, continued operation of the hatchery is not a prudent use of limited public 
funds. If the water quality problems can be corrected, a portion of this $276,000 
shall be used to implement the solution. Funds not so utilized shall be held in 
reserve. 

Additionally, subsection 5 provides $1,810,000 for recreational salmon 
enhancement projects. While I support expenditures for recreational salmon 
enhancement, restricting them solely for recreational projects is impractical. Due to 
the migratory nature of salmon, and the complex management activities of both 
commercial and recreational fisheries, it is not possible to ensure that recreational 
anglers are the sole beneficiaries of the enhancement projects. 

While I am not vetoing the specific language in subsection 5, I want to assure 
the Legislature that this funding will be used for recreationally oriented salmon 
enhancement. 

section 316(1), page 68, Common School Construction 

Section 316 allows lands and timber to be taken out of trust status and reserved 
for wildlife habitat. recreation or conservation. The trust funds would be compen- 
sated for the timber, and land of equal value would be traded for the land being 
removed from the trust. 

Subsection 1 requires that the lands and timber purchased by the Department 
of Natural Resources for purposes of this section shall be based on a finding by the 
Board of Natural Resources in consultation with the House Appropriations Commit- 
tee and the Senate Ways and Means Committee. The Board of Natural Resources is 
responsible for the management of the trusts. Requiring consultation with the legis- 
lative tiscal committees is an intrusion on the authority of the Board and hinders its 
ability to fulfill its trust responsibilities. 

In addition, the requirement that the Board “find” that the timber “should not be 
harvested” may prove an impediment to accomplishing the intent of the section. 
The Board is charged with maximizing the return to the trust funds as trustees. No 
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criteria is specified as a basis for determining which timber should not be har- 
vested. For the Board to find that trust land timber should not be harvested would 
be in conflict with the Board's mission to maximize benefit to the trust funds. 

Without subsection 1, the Board will be able to determine which timber would 
be desirable not to harvest at this time, for reasons consistent with its statutory trust 
obligations. Vetoing this subsection will permit the intent of the section to be 
accomplished without undue restrictions. 

Section 503(10). page 84, School Administrator Salary Increases. 

This subsection limits salary increases for school administrators next biennium 
to the percentage increase provided by the Legislature. This restriction would 
unduly limit the ability of local school directors to address the unique needs of their 
individual districts. The Legislature has given the school system less state funds for 
school administrator salary increases. This alone will act to limit salary increases. 
This subsection also requires annual justification of average salary increases in 
excess of the increase in state-funded salary increases provided by the Legisla- 
ture. Currently, school districts report salaries for all staff annually. Repeating local 
debates to justify salary increases for school administrators would be a meaning- 
less reporting requirement that has no relationship to assessing or improving the 
quality of education available to our children. 

Section 601(2), page 102, Student Quality Standard 

Section 601(2) of the bill provides for a target level of spending per full time 
equivalent student at each of the institutions for the entire biennium. A certain level 
of flexibility is provided in meeting the target. and penalties are stated for vari- 
ances greater than 2 percent. 

I concur with the established method of controlling amounts spent per student. I 
also agree with the philosophy of setting penalties to ensure compliance with leg- 
islative priorities. However, I cannot agree with the penalty clause, since it is too 
restrictive in that it applies after the first year of the biennium. The target level of 
spending is based on the biennial budget and any corresponding penalty should 
be based on an institution’s ability to meet the target over a biennium. 

Section 602(2), page 106. Community College Facul 

Section 602(2) of the bill places restrictions on the use of enhancement dollars 
to convert part-time faculty to full-time status at some of the community colleges. 
This restriction would unduly limit the flexibility of the colleges to manage faculty 
hiring practices to accomplish the colleges’ goals and objectives. 

Section 610(2), page 111, State Writing Project 

Section 610(2) of the bill provides that $50,000 of the Higher Education Coordi- 
nating Board's (HECB) budget be used to establish a state writing project for public 
school teachers. 

During a time of continued legislative demands of the HECB for centralized 
information, reporting. and program review involving our colleges and universi- 
ties, the Legislature reduced the HECB base budget by $250,000. Veto of this pro- 
viso will help the HECB to continue high priority services to the Legislature and 
executives. 

Section 709(3), page 119, For the Governor--Indian Claims 

This subsection imposes a requirement on the Attorney General to appear for. 
and represent owners of, owner-occupied real estate in all cases in which a mem- 
ber of a tribe signatory to the agreement raises a claim of Indian title for land 
within the properties comprising the agreement. No precedent exists for Attorney 
General representation of private citizens related to property matters. Other 
recourse for legal assistance is available to private citizens, typically through their 
title insurance. Required involvement of the Attorney General in such matters 
would create unacceptable difticulty in the Attorney General's management of 
resources appropriated for the specific statutory responsibilities of the office. 

Section 804, page 134, OFM Review of Compensation Plans 

This section would require all agencies to route through the Office of Financial 
Management (OFM) any request to the Department of Personnel for reclassification 
or modifications of any compensation plans or schedules prior to submittal to the 
State Personnel Board for action. While I agree with the intent of this language. 
which is to strengthen the review process of actions before the State Personnel 
Board, as written, this section would be prohibitively difficult to administer. The 
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Office of Financial Management currently review such actions of cabinet agencies 
based on specific criteria. The language of this section requires that all classifica- 
tion actions be reviewed by OFM regardless of their degree of significance. Lack- 
ing provisions to establish thresholds and limits under which to administer this 
review, the bureaucratic entanglements outweigh the benefits of this section. 

Section 805, page 134, Personal Service Contracts 

Section 805 requires the Office of Financial Management to approve in 
advance any General Fund-State personal service contract expenditures that 
exceed prior biennium percentages. 

This provision is vague and unworkable. From a policy standpoint, it makes 
little sense to relate contract expenditures in two different biennia, because these 
types of expenditures are often project in nature. Administratively, the prior 
biennium’s percentage of personal service contracts creates an arbitrary bench- 
mark that would be difficult to calculate or impose. There are no legislative 
appropriations for 1989-91 person service contracts by fund source: and final 1987- 
89 percentages will not be available until biennial close-out of statewide account- 
ing records, several months after the limitations are supposedly in place. 

Iam also concerned by the language that exempts appropriations in the judi- 
cial agencies. This implies that all other elected official are covered by the restric- 
tions contained in Section 805. Since the Office of Financial Management does not 
presently have any authority over allotments for all other elected officials, there is 
an apparent conflict between the appropriations act and the State Budget, 
Accounting and Reporting Act (RCW 43.88). 

Section 809, page 135, Biennial Funding 

The statement that new programs are funded for the entire biennium. unless 
otherwise provided in either the appropriations act or legislative notes, raises some 
disturbing questions about the legal status of legislative notes. Although I recognize 
that this language was intended to minimize “bow-wave” impacts, agencies are 
already required to allot expenditures in conformance with legislative intent. Leg- 
islative notes are the work of legislative staff, not elected representatives, and these 
documents are sometimes prepared months after appropriations are enacted. 
Legislative intent should be defined by legislators in the appropriations act and not 
subject to retroactive elaboration. 

Section 810, page 135, Gambling Revolving Fund Transfer 

This section transfers $2,000,000 from the Gambling Revolving Fund to the Gen- 
eral Fund during the 1989-91 fiscal biennium. The Gambling Revolving Fund, 
established as an allotted but nonappropriated fund in the Gambling Commission’s 
enabling statute (RCW 9.46), receives revenues from licensing, penalties, forfeitures, 
and other gambling-specific sources to support the regulation and enforcement of 
charitable and social gambling activities in this state. These statutes direct that 
gambling activities produce a revenue stream--at local government option~-for 
local government, but they do not expressly provide for these funds as a source of 
revenue for the General Fund. The transfer of funds provided by this section is 
inappropriate. 

Veto of this section preserves the financial reserve of the Gambling Commis- 
sion’s operations and the Gambling Revolving Fund, and allows the Commission to 
continue to manage its revenue stream and the working capital requirements of 
the agency. I ask that license, penalty, forfeiture, and other revenue source rates 
be retained at existing levels but not decreased, until such point as the working 
capital requirements of the agency warrant increases in one or more of the rates. 

Section 813, page 137, Public Safety and Education Account Transfer 

This section transfers $2,000,000 from the Public Safety and Education Account 
(PSEA) to the General Fund on July 1, 1989. The PSEA has a history of volatile reve- 
nue collections. After the decline in the most recent revenue forecast for PSEA. 
allowing this transfer would require agencies expending from this account to begin 
the biennium with pro rata expenditure allotment reductions. This budget. com- 
bined with other legislation, provides a General Fund reserve of less than 
$40,000,000. I do not believe that is an adequate reserve; however, I do not feel it is 
appropriate to force expenditure reductions in the PSEA to add to the General Fund 
reserve. 
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With the exceptions of sections 123(1).(3).(4).(5).(6). 125(4), 208(3). 209(1), 
213(7).(8), 214(4), 218(6), 221(9).(12).(17).(18), 222(1).(2), 225(2), 230(2), 304(7), 313¢4), 
316 1). 503(10), 601(2), 602(2), 610(2), 709(3), 804, 805, 809, 810, and 813 of Substitute 
Senate Bill 5352 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 6(3). 9(3), 10(3) 

and (4), 12(1) and (2), 28(6), 38, and 67, Substitute Senate Bill No. 5373 entitled: 
“AN ACT Relating to transportation appropriations.” 

I regret that I am not able to veto this entire bill. The transportation budget 
contained in this bill is inadequate. It fails to meet even the minimal standards of 
responsible public policy. But because the Legislature refused to approve an ade- 
quate financing package, I have no choice but to approve the major portions of 
this bill. Without it, the citizens of this state would have to face an unacceptable 
risk. Without a transportation budget, we ultimately would have to pull our troopers 
off our highways and close down critical state functions such as the Department of 
Licensing. I refuse to place the citizens of this state at such a risk. 

Several sections of this bill must be vetoed, however. 

Section 6, subsection 3 provides $464,300 solely for aircraft repair of the 
Washington state patrol aircraft. Additionally, it provides for any user to pay a pro 
rata share of the expenses. These costs have not been anticipated in user agency 
budgets and funding has not been provided. I believe that pro rata billing is a 
sound management concept and will ask the Office of Financial Management to 
look at this approach for the 1991-93 budget. 
~ + Section 9, subsection 3 provides that $100,000 of the total appropriation is solely 
for a budget/policy analyst for the vehicle services division. This subsection is 
unduly restrictive, given the limited resources provided to the Department of 
Licensing for operation during the 1989-91 biennium. I am removing this language 
to aid the Department in retaining more management flexibility to carry out the 
mandates established by the Legislature. 

Section 10, subsection 3 provides that $432,888 is provided solely for a budget 
analyst for the driver services division and additional security procedures related 
to driver's license issuance. This subsection is unduly restrictive, given the limited 
resources provided to the Department of Licensing for operation during the 1989-91 
biennium. I am removing the language to aid the Department in retaining more 
management flexibility to carry out the mandates established by the Legislature. 

Section 10, subsection 4 provides that moneys accruing to the Public Safety 
and Education Account (PSEA) in excess of the 1989-91 appropriation authority in 
this act or Senate Bill No. 5352 or any other omnibus appropriation act, shall be 
transferred to the Highway Safety Fund to reimburse the fund. In recent years, the 
Legislature has expressed a desire for an open process in determining levels of 
appropriation to the various agencies trom the PSEA. This transfer circumvents that 
process by dedicating an undetermined amount of revenue to the Highway Safety 
Fund. Additionally, the forecast for the PSEA has recently been revised downward, 
which may result in a negative fund balance occurring during the ensuing bien- 
nium. It is prudent to maintain a fund balance in the PSEA to cushion against fur- 
ther unanticipated adjustments to revenue. 

Section 12, subsection 1 provides that $200,000 from two funds is solely for the 
development of a project management plan for integration of driver and motor 
vehicle systems. It further indicates that the plan shall be submitted to the Legisla- 
tive Transportation Committee and the authority to expend this money is condi- 
tioned on the requirements of section 63 of this Act. This subsection is unduly 
restrictive, given the limited resources provided to the Department of Licensing for 
operation during the 1989-91 biennium. I am removing the language to aid the 
Department in retaining more management flexibility to carry out the mandates 
established by the Legislature. 


SENATE BILLS - GOVERNOR'S VETO MESSAGES 3139 


Section 12, subsection 2 provides $275,136 solely for additional data processing 
storage capacity and for preparing to implement the federal odometer act. This 
subsection is unduly restrictive. given the limited resources provided to the Depart- 
ment of Licensing for operation during the 1989-9] biennium. I am removing the 
language to aid the Department in retaining more management flexibility to carry 
out the mandates established by the Legislature. 

Section 28, subsection 6 provides that the appropriation $8,561,139 for high 
capacity transportation in this full section is eliminated if Substitute House Bill No. 
1825 is not enacted by June 30, 1989. Hence, it would eliminate the appropriations 
for passenger rail programs, AMTRAK service improvements evaluation, and 
freight rail administration funding in subsection 28(5)(d). Funds provided for freight 
rail programs in Substitute Senate Bill 5521, section 607. (the Capital budget), are 
restricted to capital purchases and grants for capital improvements. Elimination of 
this appropriation leaves these programs without resources for management. If 
Substitute House Bill No. 1825 is not passed. the funds for passenger rail programs 
will be placed in reserve. 

Section 38 states that the amounts assumed in this Act for all revolving funds for 
various essential support services to the Washington State Patrol and the Depart- 
ment of Licensing by other agencies, shall not be exceeded without the prior 
approval of the Legislative Transportation Committee. This section puts caps on 
revolving fund payments for these agencies which are inconsistent relative to other 
state agencies in matters relating to revolving fund charges. It also inappropriately 
delegates budgetary authority over executive agencies to a legislative committee. 

Section 67 contains language almost identical to language which I previously 
vetoed in section 17 of Second Substitute Senate Bill No. 5658, which was related to 
risk management. This section would require the Attorney General to submit a 
yearly report to the Legislative Transportation Committee with information on each 
tort claim against the State. Much of the information that would be required would 
be useful to have on an annual basis, and I have no objection to most of this sec- 
tion. One of the subsections, however, is problematic, and in order to remove it 
from the bill I must veto the entire section. Subsection 6 would require the Attorney 
General to provide information on each and every settlement offer made on a tort 
claim and make this public information. This would provide a road map to the 
State's negotiating strategy to claimant's attorneys and be a serious disadvantage 
to the State. While those who have legitimate tort claims against the State are enti- 
tled to reasonable compensation, the State also has an obligation to settle claims 
without unnecessary and unjustified costs to the taxpayers of the state. 

With the exception of sections 6(3), 9(3), 10(3) and (4), 12(1) and (2), 28(6), 38, 
and 67, Substitute Senate Bill No. 5373 is approved. 
3 Respectfully submitted, 
Booth Gardner, Governor 


May 12, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, Second Substitute 
Senate Bill No. 5375 entitled: 

“AN ACT Relating to DNA identification.” 

Subsection 1 of section 3 creates an oversight committee to recommend spe- 
cific rules and procedures for the collection, analysis, storage, expungement, and 
use of DNA identification data. The committee of twelve persons would be com- 
prised of the Chief of the Washington State Patrol, three experts (forensic evidence, 
biomedical ethics, and civil liberties) and eight legislators appointed by the Legis- 
lature. I strongly support the purpose of this committee: however, the makeup of 
the committee is unbalanced. 

I will appoint a committee to perform the functions set forth in section 3, 
including the report to the Legislature due November 1, 1989. Membership of the 
committee will include a more balanced group, from the fields of forensic evi- 
dence, biomedical ethics. civil liberties, medicine, the criminal justice system, and 
the Legislature. 
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Subsection 2 of section 3 requires the Washington State Patrol, in cooperation 
with the University of Washington School of Medicine, to develop a program for the 
proper administration and collection of blood samples. Although I am forced to 
veto this entire section, I will ask the Washington State Patrol to include this pro- 
gram within their plan for establishing a DNA identification system, as required by 
section 2. 

I should bring to your attention that with the exception of section 6, the 
Washington State Patrol does not have specific authority to adopt rules for the DNA 
Identification System. I suggest the Legislature pass legislation giving the 
Washington State Patrol rule-making authority before the bill takes effect on July 1, 
1990. Á 

With the exception of section 3, Second Substitute Senate Bill No. 5375 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 12, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 5, 14, and 21, Sub- 
stitute Senate Bill No. 5443 entitled: . 

“AN ACT Relating to programs administered by the department of 
licensing.” 

This bill makes various policy changes in vehicle and driver laws. Section 5 
grants the Department of Licensing the authority to furnish lists of registered and 
legal owners of motor vehicles to “business enterprises for commercial purposes...”. 
Under the general policy set forth in the Public Disclosure Act, Initiative Measure 
No. 276, codified in RCW 42.17.260 (5). in order to protect the public’s right to pri- 
vacy and freedom from commercial intrusion, lists should not be provided for 
commercial purposes. This change in policy is not appropriate. 

Section 14 grants the Director of the Department of Licensing, or the director’s 
designee, the authority to issue criminal citations solely related to RCW 46.70.021 
which requires dealers or manufacturers of vehicles to be licensed. Such special- 
ized authority is. inappropriate and unnecessary since criminal charges can be 
brought currently by taking the factual circumstances to a prosecutor. If the Legis- 
lature believes the grant of criminal citation authority is good policy for the 
Department of Licensing. it should consider a broad grant of authority for all its 
regulatory functions where criminal misdemeanor charges can be filed. 

Section 21 establishes a study committee to develop recommendations 
regarding a system of driver's license issuance that provides increased security 
against fraud. It is not appropriate to delegate control over an executive depart- 
ment's contract decisions to a committee of the Legislature contingent on the com- 
Mittee’s review of a study. I will direct the listed executive departments to 
cooperate in any legislative review of this issue. 

With the exception of sections 5, 14, and 21, Substitute Senate Bill No. 5443 is 
approved. 

i Respectfully submitted, 
Booth Gardner, Governor 


OApril 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval, Substitute Senate Bill No. 5472, 
entitled: 

“AN ACT Relating to Vessel Dealer Registration.” 

Current law was established to monitor and register vessels to protect consum- 
ers in transactions associated with vessel dealers and to verify the registration of 
vesseis for excise tax purposes. This legislation was intended to correct some minor 
problems with the vessel dealer licensing process. 
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Instead of correcting those problems, this bill causes the registration process to 
be more complex. In addition, no funds have been provided for the additional 
administrative workload on the Department of Licensing. 

Additionally, I do not believe exempting one-fourth of the registered dealers 
from vessel dealer requirements is good policy. This type of large scale exemption 
will make administration of statutory compliance more difficult. 

For the reasons stated above, I have vetoed Substitute Senate Bill No. 5472 in its 
entirety. 

Respectfully submitted, 
Booth Gardner, Governor 


May 12, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 9, Substitute Senate 
Bill No. 5474 entitled: 

“AN ACT Relating to interpreters in legal proceedings.” 

Section 9 requires the Office of the Administrator for the Courts to create a new 
statutory advisory committee for certification of interpreters. The committee would 
advise the office regarding procedures and standards for certification of foreign 
language interpreters in legal proceedings. The recommendations of this commit- 
tee would affect the use and availability of interpreters for state agencies, boards 
and commissions, courts, counties, cities, towns, and other political subdivisions 
covered by the act. 

Section 9 limits the membership of the committee to representatives of county 
prosecutors, public defenders. the Bar Association, judges, and groups represent- 
ing non-English-speaking persons. By precluding state agency and city and town 
participation on the advisory committee, the procedures and standards adopted 
for this new program may not adequately address the special needs of these 
entities. 

I have asked the Administrator for the Courts to administratively create an 
advisory group to perform these tasks and to have representatives of all affected 
groups included. I believe it to be in the best interests of the program to veto sec- 
tion 9 and thereby allow creation of such a group under the authority of the 
Administrator for the Courts. 

With the exception of section 9, Substitute Senate Bill No. 5474 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


June 1, 1989 
To the Honorable, the Senate 
of the State of Washington 

Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 213, 392, 539, 824, 
884, 901(4), and 909(3), Substitute Senate Bill No. 5521, entitled: 

“AN ACT Adopting the capital budget.” 

My reasons for vetoing these sections are as follows: 

Section 213, page 20, Asian Counseling and Referral Service 

This section provides $100,000 of state contribution toward the cost of a lease 
development project for the Asian Counseling and Referral Service. a local non- 
profit agency. This agency provides, among other services, counseling for the 
mentally ill within the local Asian community through contract with the Department 
of Social and Health Services. The state Constitution prohibits the gift of public funds 
to any individual, association. company, or corporation. This direct appropriation, 
which would provide improvements to a privately owned facility to be leased by 
the Asian Counseling and Referral Service, appears to violate this section of the 
Constitution. Also, this appropriation would, to a certain extent, duplicate the 
Department of Social and Health Services contract which currently provides fund- 
ing for the cost of facilities. Finally, this appropriation lacks language requiring a 
payback of the appropriated amount through a reimbursement reduction. This is 
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inconsistent with conditions placed on the funding of a mental health evaluation 
and treatment facility in Snohomish County in section 259. 
Section 392, page 58. Ohme Gardens 
This section provides $750,000 for the acquisition and improvement of a Japa- 
nese botanical garden in Wenatchee. The project was not requested by the Parks 
and Recreation Commission. Additionally, I have received no information to justify 
the project in terms of local economic development or as a destination recreational 
facility. The facility is presently operated under private ownership. 
Section 539, page 81, Cedar River Delta 
This section provides $800,000 for the dredging of a sand bar on the Cedar 
River delta. While the language directs the Department of Natural Resources to 
assist local government in acquiring additional funding for the project, there is no 
indication that the state will receive any assistance from non-state sources, nor 
does the project have any specific matching requirements. Additionally. there has 
been no information put forward on the environmental impact of dredging the 
sand bar, or where the dredge spoils will be deposited. 
Section 824, page 107, Community College System 
This section defines legislative intent regarding the level of capital funding for 
the community college system in the 1989-95, six-year state facilities and capital 
plan. Since the six-year plan is an executive policy document, this section unduly 
limits the planning processes ability to respond to changing circumstances. 
Section 884, page 117, Community Colleges - Minor Improvements 
This section, in addition to making an appropriation to the community college 
system for minor capital improvements, also restricts the funds from being 
expended for computer equipment, land acquisition. or other items normally 
funded in the operating budget. I agree that capital funds should not pay for oper- 
ating expenses and that computer equipment may not be suitable in a minor works 
appropriation. It is preferable that land acquisition be displayed as a separate 
appropriation item, and OFM will instruct agencies to do so in future budget sub- 
mittals. However, within this appropriation are several site acquisition projects 
which appear to be proper uses of state funds. This language would penalize the 
colleges for simply placing the projects under the wrong project title. 
Section 901(4), page 119, Puyallup Tribal Settlement 
Subsection 4 requires that Substitute Senate Bill 5648 be enacted without veto 
prior to the encumbrance or expenditure of the $9.4 million in capital tunds for the 
Puyallup tribal settlement. SSB 5648, which dealt with cooperation among ports to 
enhance trade opportunities, was partially vetoed. The veto in no way affects the 
State’s position relative to the settlement, and should not hinder its execution. 
Section 909(3), page 122, Trust Lands 
Subsection 3 prohibits the state from selling, giving. trading or encumbering by 
new or renewed agreement beyond June 30, 1991, land and other capital assets 
acquired or dedicated for the care of blind or deaf or otherwise disabled youth. 
for juvenile offenders, and for persons who are mentally ill or developmentally dis- 
abled. This places an unnecessary restriction on the State’s ability to manage its 
resources and would prevent a number of worthwhile projects. 
With the exception of sections 213, 392, 539, 824, 884, 901(4). and 909(3), Substi- 
tute Senate Bill No. 5521 is approved. 
Respectfully submitted. 
Booth Gardner, Governor 


May 14, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 7, 9, 10, and 11, ` 
Substitute Senate Bill No. 5566 entitled: 

“AN ACT Relating to safe drinking water.” 

Section 7 amends RCW 70.119A.040, which was also amended by House Bill 
1358, the Administrative Procedure Act revision bill. The amendment in this bill has 
the same intent as the amendment in House Bill 1358, but the language is conflict- 
ing. Since I have already signed House Bill 1358 into law. I am vetoing Section 7. 
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Section 9 amends RCW 43.20.050, which was also amended by House Bill 1857. 
Both bills amend the rule-making authority of the Board of Health with respect to 
drinking water systems. The only difference between the two amendments is that 
House Bill 1857 gives additional authority to the Board for regulating the sizing of 
pipes and storage facilities. This language is more explicit than the language in 
section 9 of Reengrossed Substitute Senate Bill 5566. Since I have already signed 
House Bill 1857 into law, I am vetoing section 9. 

Sections 10 and 11 amend the Public Water Supply Systems - Certification and 
Regulation of Operators Act, and the Public Water System Coordination Act of 1977, 
respectively. Both sections amend the definition of a public water supply system to 
exclude water systems serving fewer than five single-family residences. The cur- 
rent language, and the definition of public water supply system in the Safe Drink- 
ing Water Act, exclude only water systems that serve a single-family residence. 

The exclusions in sections 10 and 11 would exempt over 4,000 small water sys- 
tems from regulation, leaving these households without protection of their drinking 
water. People whose homes connect with small water systems deserve, and expect, 
the same quality of water as people whose homes are connected to larger systems. 
It is appropriate for the state, in its role of protecting public health, to assist small 
water systems in complying with safe drinking water regulations. 

With the exception of sections 7, 9, 10, and 11, Substitute Senate Bill No. 5566 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 14, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 10, Substitute sen 
ate Bill No. 5648 entitled: 

“AN ACT Relating to creation of a federation of Washington ports.” 

Substitute Senate Bill No. 5648 amends existing port district enabling legislation 
to authorize the creation of a federation of Washington ports by the Washington 
Public Ports Association. The legislation establishes a temporary task force to 
examine options for cooperation between port districts and local associate devel- 
opment organizations. The legislation also directs the temporary task force to iden- 
tify international air cargo trends and state air cargo capabilities and facilities, 
and to identify alternative policies to ensure state competitiveness in air cargo 
facilities. 

Our ports have been and remain critically important to the state’s role in the 
international economy. Efforts to increase cooperation among the port districts and 
between port districts and associate development organizations to enhance state 
and local economic development activities are necessary and important. New air 
cargo transport technologies and increased volumes of international air cargo 
traffic may require the development of new types of facilities. which would have 
major implications to the state economy. 

Iam in agreement with the Legislature's identification of this latter issue as one 
deserving state involvement to identify problems and opportunities affecting the 
state’s economy. However, the Legislature has not funded the study of air cargo 
trends provided for in section 10 of this bill. If the state is to anticipate the problems 
and opportunities we face in the international economy, the Legislature must ade- 
quately fund the associated state agency activities. I am also concerned about the 
practicability of examining air cargo trends through a temporary task force 
intended to examine cooperation between port districts and associate develop- 
ment organizations. 

For these reasons, I am vetoing section 10 of Substitute Senate Bill No. 5648. 

However, an examination of the issues identified is valuable and timely. I will 
explore methods of conducting such an examination on the part of the state and 
with the cooperation of local government and the private sector. 

With the exception of section 10, Substitute Senate Bill No. 5648 is approved. 

Respectfully submitted. 
Booth Gardner, Governor 
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May 13, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 17, Second Substi- 
tute Senate Bill No. 5658 entitled: 

“AN ACT Relating to risk management and the state liability account.” 

Second Substitute Senate Bill No. 5658 represents a significant advance in the 
way in which the state handles its risk management program. I am pleased to see 
this legislation pass the Legislature and I anticipate that it will result in a more 
modern and efficient risk management program, as well as an improvement in 
safety for state employees and the general public. One subsection of this bill, how- 
ever, is not acceptable. ° 

Section 17 would require the Attorney General to submit a yearly report to the 
Legislature with information on each tort claim against the state. Much of the infor- 
mation that would be required would be useful to have on an annual basis, and 1I 
have no objection to most of this section. One of the subsections, however, is prob- 
lematic, and in order to remove it from the bill I must veto the entire section. 

Subsection 6 of section 17 would require the Attorney General to provide infor- 
mation on each and every settlement offer made on a tort claim. This would pro- 
vide a road map to the state's negotiating strategy to claimant's attorneys and be 
a serious disadvantage to the state. While those who have legitimate tort claims 
against the state are entitled to reasonable compensation, the state also has an 
obligation to settle claims without unnecessary and unjustified costs to the taxpay- 
ers of the state. 

Tort claimants deserve straightforward and honest action from the state and its 
representatives. They do not deserve an opportunity to be privy to the state’s confi- 
dential negotiating strategy relative to litigation. The confidentiality of this informa- 
tion is emphasized elsewhere in the bill. and appropriately so. Subsection 6 of 
section 17 clearly conflicts with those provisions, and the legislative intent. 

The Attorney General has expressed willingness to provide much of the infor- 
mation requested in section 17, so most of the desired data will be available to the 
Legislature despite the removal of this section. 

With the exception of section 17, Second Substitute Senate Bill No. 5658 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
lam returning herewith, without my approval, Senate Bill No. 5676, entitled: 
“AN ACT Relating to Scenic and Recreational Highways.” 

This bill would add State Route 901 to the scenic and recreational highways 
system. 

In 1975, the Legislative Transportation Committee recommended legislation to 
more comprehensively implement the scenic highway system including a commit- 
tee process for reviewing proposed changes. The result of this process was the last 
amendments to this statute in 1975. In the absence of such a process or criteria to 
select a highway for this designation, I am not convinced that the Legislature has 
evaluated the amendments in this bill with consideration to the system as a whole. 
At a minimum, any additions to this system should be reviewed for compatibility 
with other recreation, aesthetic and conservation objectives. I urge the Legislature, 
prior to adding any further segments to the scenic and recreational highway sys- 
tem, to take steps to develop specific selection criteria to prioritize and rank the 
various highways that may merit consideration. 

For these reasons, I am vetoing Senate Bill No. 5676 in its entirety. 

Respectfully submitted, 
Booth Gardner, Governor 
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May 8, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 1, Substitute Senate 
Bill No. 5776 entitled: 

“AN ACT Relating to law enforcement training.” 

Section 1 of this measure requires the Department of Community Development 
(DCD) to establish an advisory committee to study the issue of untrained and 
uncertified city and town law enforcement personnel. The advisory committee 
would be chaired by the director of DCD, while technical assistance and staff sup- 
port would be provided by the Criminal Justice Training Commission (CJTC). 

I believe it is important that we ensure our citizens that their law enforcement 
officers are properly trained. However, evidence has not been provided that this 
issue is of such compelling public interest that a study, conducted by a new advi- 
sory committee, should be statutorily authorized. Furthermore, it is inappropriate to 
have the resources of one executive agency subject to the authority of another 
agency director. 

Section 2 of this measure requires law enforcement personnel hired after Jan- 
uary 1, 1990, to commence training within six months of employment. Current law 
allows a much greater time before training must be completed. I support this 
change and believe it will serve to enhance the professionalism of our public 
safety officers. 

With the exception of section 1, Substitute Senate Bill No. 5776 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: . 
I am returning herewith, without my approval, Senate Bill No. 5809, entitled: 
“AN ACT Relating to shopping center directional signs.” 

This bil changes the criteria for erecting and maintaining directional signs on 
state highway rights of way and is inconsistent with the intent of the original legis- 
lation. The basic purpose of erecting directional signs on state highways is to pro- 
vide the public with information necessary to make a decision whether to continue 
driving or to exit. The public typically assumes that food, gas, and lodging services 
designated by signs on the highway are to be found within a reasonable distance 
from the roadway. This bill has the potential to mislead the public into making a 
decision that becomes an inconvenience rather than a convenience. It allows sign- 
ing for shopping centers within five miles of an exit while existing laws limits the 
distance to one mile. 

The bill also has the effect of making the State an unwilling partner in the pro- 
liferation of signs on state highways and advertising for special interests. The size 
criterion is also decreased substantially. This change will result in a jungle of signs 
in metropolitan areas where shopping centers are typically found. 

For this reason. I have vetoed Senate Bill No. 5809. f 

Respectfully submitted, 
Booth Gardner, Governor 


April 19, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 5, Senate Bill No. 
5874, entitled: 

“AN ACT Relating to maritime commemorative observance.” 

This bill transfers authority for planning celebrations of certain maritime histor- 
ical events from the Centennial Commission to the Washington State Historical Soci- 
ety. Section 5 contains an emergency clause requiring the Act to take effect 
immediately. 
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The emergency clause eliminates the possibility of a smooth transition as plan- 
ning authority shifts from one entity to another. I am advised that the Washington 
State Historical Society intends to work with all interested parties and to build on 
the planning activities begun by the Centennial Commission. Removal of the emer- 
gency clause facilitates this coordination. 

With the exception of section 5, Senate Bill No. 5874 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 13, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 2, Substitute Senate 
Bill No. 5889 entitled: 

f “AN ACT Relating to conservation of water.” 

This is an excelent program, modeled on successes in the area of energy con- 
servation. I am not, however, convinced of the propriety of delegating a legislative 
function entirely to a committee. I am vetoing section 2 and recommending that the 
Joint Select Committee develop definitions of these terms for deliberation by the full 
Legislature. In the event the Legislature is unable to agree on definitions prior to 
the approval of the accompanying constitutional amendment, the common usage 
of these terms will be applied. ` 

With the exception of section 2, Substitute Senate Bill No. 5889 is approved. 

` Respectfully submitted, 
Booth Gardner, Governor 


; April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval, Substitute Senate Bill No. 5891 
entitled: 

“AN ACT Relating to water resource policy.” 

The purposes delineated in the 1988 legislation establishing the Joint Select 
Committee on Water Resource Policy are of paramount importance to the State of 
Washington. However, I am not convinced that the provisions relating to the spe- 
cific activities of the Joint Select Committee need to be in statute. The legislature 
has the inherent ability to develop its own process for receiving public input. 

Should any new direction in the management and allocation of water 
resources be recommended in the future deliberations of the Joint Select Commit- 
tee, it is essential that a partnership exist between the legislative branch and the 
executive branch. Without such cooperation, new policy directions are not likely to 
occur without judicial involvement or some type of a crisis in the availability of 
water resources. : 

For this reason, I am not willing to establish in statute a consultation process 
that could potentially hinder the administration of existing water laws without clear 
new statutory direction. The prospect of interrupting the separation of powers 
between the legislative and executive branches of government, while at the same 
time attempting to forge a cooperative policy development process, does not seem 
warranted. 

The moratoria language contained in sections 3, 4, and 5 is slated to expire on 
June 30, 1989. Thus the need to take specific action to delete the reference is 
unnecessary. 

As for the need for sections 6 and 7, these disclaimers currently exist in the 
chapter amended and, as such, are duplicative. 

For these reasons, I am vetoing Substitute Senate Bill No. 5891 in its entirety. 

Respectfully submitted, 
Booth Gardner, Governor 


May 14, 1989 


To the Honorable, the Senate 
of the State of Washington 
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Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 10 and 11, Substi- 
tute Senate Bill No. 5911 entitled: 

“AN ACT Relating to public lands.” 

Sections 2 and 3 of the bill provide for a set aside of timber on State Forest 
Board Lands for timber firms which meet certain criteria. The proposal is intended 
to increase the amount of timber which is processed within the state and to create 
additional jobs. Criticism has been brought to my attention regarding the imple- 
mentation of this set-aside program. I am inclined to sign this into law in spite of 
misgivings about its ability to address the problem. The success of this program 
relies on the Department of Natural Resources and counties to faithfully pursue 
implementation. 

This bill creates a Joint Select Committee on Domestic Timber Processing. I 
urge that Committee to with my office over the interim to monitor implementation. I 
would also urge the Committee to review the possibility of providing compensation 
to school trusts and counties for setting aside land for jobs as well as for conserva- 
tion. If I am not satisfied with the program, then I believe we will be forced to go to 
Congress and work toward a federal solution. 

Section 10 of the bill requires the Governor and the Commissioner of Public 
Lands to jointly report to legislative committees on responses to federal or judicial 
decisions which affect timber supply. This section is redundant and needless, since 
we have always made any responses available to the Legislature on a timely 
basis in the past. When requested, we have always testified before committees to 
report on our activities. 

Section 11 requires the Governor and the Commissioner of Public Lands to 
jointly develop an official state response to Forest Service plans by August 1, 1989. 
Such a response must supersede any previous state response. The intent of this sec- 
tion is unclear and redundant. The state has already officially responded to the 
individual forest service management plans and these responses were made 
within the official public comment periods for each of the forests. We have already 
agreed to work with the Department of Natural Resources as well as relevant fed- 
eral agencies during the next few months on this issue. 

While I am vetoing these sections, I want to assure you that my office will con- 
tinue to work closely with all state and federal agencies to address the problems of 
timber supply and we will continue to be available to report on those activities at 
your request. 

I applaud the Legislature for the other sections of this bill. as well as other 
items in the budget which will enhance our state’s ability to respond to the prob- 
lems of timber firms, communities and employees. I think we are going in the right 
direction and am looking forward to continuing to work with you during the next 
few months. 

With the exception of sections 10 and 11, Substitute Senate Bill No. 5911 is 
approved. 

Respectfully submitted, 
Booth Gardner, Governor 


May 11, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval, Senate Bill No. 5916, entitled: 
“AN ACT Relating to the labeling of meat.” 

This bill allows retail meat dealers who repackage and/or regrind meat into 
smaller units from previously USDA inspected packages to use the label of the 
larger unit of meat. 

At least one county has exercised its discretion to adopt a program which 
prohibits repackaging or regrinding where the label still shows the original cut of 
meat. The county policy was adopted because there is the possibility of consumer 
deception and no practical way to inspect the reground product to verify from 
which part of the animal it was originally ground or whether it was reground from 
a mixture of various cuts of meat. 


3148 JOURNAL OF THE SENATE 


I see no compelling reason to pre-empt the ability of local jurisdictions to reg- 
ulate reground meat to protect the labeling of consumer's interest. 
For the reasons stated above, I am vetoing Senate Bill No. 5916.in its entirety. 
Respectfully submitted, 
Booth Gardner, Governor 


May. 13, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 1 and 3, Senate 
Bill No. 5926 entitled: 

“AN ACT Relating. to low-level radioactive waste.” 

Section 1 would send a confusing message regarding State policy on the dis- 
posal of low-level radioactive waste. State policy on this issue, which is the same 
as the policy stated in the federal Low-Level Radioactive Waste Amendments Act 
of 1985, states that the responsibility for disposal of radioactive waste is a national 
obligation, to be shared by all states across the nation. I am committed to the time 
frame established in the federal act, providing that all states. must belong to a 
regional compact by December 31, 1992, which relieves the three states which now 
have sites from having to accommodate all of the nation’s low-level radioactive 
wastes. I also want to make it clear that Washington State is not dependent on the 
revenue generated from fees for the disposal of radioactive waste. 

Section 3 is inappropriate because Washington is a partner in the Northwest 
Interstate Compact. While I do not condone unnecessary or extravagant travel, the 
imposition of travel restrictions on the members would be contrary to establishing 
mutual cooperation and respect with other states. 

With the exception of sections 1 and 3, Senate Bill No. 5926 is.approved. 

Respectfully submitted, 
Booth Gardner, Governor 


April 20, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

lI am returning herewith, without my approval as to section l, Senate Bill No. 

6012, entitled: i 
“AN ACT Relating to the leasing of surplus school property.” 

Section 1 of this bill would remove the restriction requiring school districts to 
“include provisions which permit the recapture of the leased or rented surplus 
property of the district should such property be needed for school purposes in the 
future.” The stated intent of this bill is to clarify the law so school districts can enter 
into long-term leases of surplus property to be used for condominiums or office 
buildings. 

The restriction in existing law is good public policy. It should not be repealed. 
We should not be encouraging school districts to be in the real estate business 
when there are current demands for school district buildings and funding of school 
projects. 

Each year the Legislature struggles with providing enough capital funding to 
school districts to keep up with demands for new construction. It seems inconsistent 
to allow districts to lock up buildings and property in long-term leases, when there 
is apparently no intent nor ability to ever reclaim these for school purposes. If there 
is no foreseeable school use, the district should surplus and sell the properties so the 
funds are available for other district uses. 

The existing statute provides enough flexibility so school districts can rent or 
lease property when it is not needed immediately. However, the existing law 
wisely prohibits long-term commitments which bind future school boards and limit 
their ability to meet the changing needs of the community. 

With the exception of section 1, Senate Bill No. 6012 is approved. 

Respectfully submitted. 
Booth Gardner, Governor 
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May 3, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 
_ I am returning herewith, without my approval as to section 1, Senate Bill No. 
6076, entitled: 
“AN ACT Relating to motorcycle public awareness.” 

Section 2 of this bill increases the examination and endorsement fees which 
fund the motorcycle safety education account. Section 3 contains an emergency 
clause making the increase effective immediately. Note the appropriation is not 
contained in this bill. I am supportive of this program and its intent to increase 
public safety for motorcyclists. 

In 1983, a motorcycle safety education advisory committee was statutorily cre- 
ated to assist the Director of Licensing in the development of a motorcycle operator 
training program. In 1987, these statutes were revised to rename the committee as 
a board and to provide for selection criteria for members and a list of priorities for 
an education training program. The new board created in section 1 of this bill 
appears to be duplicative of the existing board and incompatible in a number of 
areas. If the legislature desires a different composition of members or a different 
size board, then future legislation could make these changes in the existing board 
or abolish the existing board and create a new board. 

Mandating new boards and commissions should be done only after careful 
consideration of their need. I have instructed the Director of Licensing to ensure the 
intent of Senate Bill No. 6076 is carried out by the department. 

With the exception of section 1, Senate Bill No. 6076 is approved. 

Respectfully submitted; 
BOOTH GARDNER, Governor 


May 31, 1989 
To the Honorable, the Senate 
of the State of Washington 
Ladies and Gentlemen: 

Iam returning herewith, without my approval as to sections 105, 209, 302, 415, 

512, 714, and 814, Senate Bill No. 6152 entitled: 
“AN ACT Relating to health.” 

I am pleased that you have sent me a bill creating a Department of Health 
which encompasses the full range of health issues. You have done considerable 
and admirable work on this piece of legislation, and it is my pleasure to sign the 
majority of this bill into law. 

While a great number of the programs and policies contained in this bill are 
sound public policy, I am very concerned for the viability of this Department. When 
I originally proposed a Department of Health, we carefully and conservatively 
estimated the costs of transition and of various new programs. However. both the 
funding provided for the transition in the budget bill and the appropriations for 
new programs in this bill are grossly inadequate, leaving an estimated shortfall of 
nearly $2 million. I cannot in good conscience allow this level of new unfunded 
programs in this Department. 

Therefore, I am vetoing those sections of the bill which are not critical to the 
viability of the Department of Health. This message should not be construed as a 
statement in opposition to the policy of these sections, except where I have specifi- 
cally noted. Although I have been forced to use my veto power, there remains a 
resource shortfall. Without vetoing the entire measure, there is no way I can elimi- 
nate the deficit. 1 am very disappointed that the Legislature did not fully fund this 
new Department and allow it to begin its duties with sufficient resources. 

Section 105 requires that the State Health Officer hold the position of Deputy 
Secretary within the Department of Health and be subject to Senate confirmation. 
The requirement of Deputy Director confirmation by the Senate is unprecedented 
and inappropriate. The other requirements remove administrative flexibility from 
the executive branch. While I agree that there should be a person employed by 
the Department with the expertise as defined in this section. I do not agree that the 
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position must be a Deputy Secretary. If I do not appoint a Secretary with the quali- 
fications required by this section, I will ask the Secretary to hire such a person to fill 
an appropriate position. 

Section 209 mandates an increase in staff to the Board of Health. The Board has 
been understaffed for years, but has been unsuccessful in obtaining the funding for 
staff support. Currently, the Board is allowed to hire an executive director and a 
confidential secretary, but does not have sufficient funds to fill either of those posi- 
tions. While I strongly support providing the Board of Health with needed assist- 
ance, I cannot support signing this section without the appropriate funding 
accompanying this mandated increase. 

Section 302 requires the Department of Health to study and report on health 
care professional licensure needs. This is a subject deserving a coordinated 
review; however, I cannot support signing this section without an accompanying 
appropriation. 

Section 415 amends RCW 18.64.044 which is also amended by section 401. 
Since the language within section 401 reflects the statute as amended by section 1, 
chapter 352, Laws of 1989 (HB 1478), I am vetoing section 415. 

Section 512 requires the Department of Health to perform a biennial study of 
the State’s expenditures on health care services, and submit that report to the Leg- 
islature. Since this study was not funded and the Legislature currently has the abil- 
ity to request this type of information from each of the affected state agencies, I am 
vetoing this section. 

Section 714 requires the Higher Education Coordinating Board (HECB) to 
develop a plan for increasing rural training opportunities for students in medicine 
and nursing by December 1, 1989. I agree that the training needed for working in 
rural settings is different from that needed for urban settings: however, I cannot 
support yet another unfunded study requirement of the HECB. Note, I would have 
also vetoed section 713 of this bill but we have the opportunity, given the delayed 
due date of that study, to come back and seek funding to carry out its purpose. 

Section 814 requires the Department of Social and Health Services to monitor 
alcohol and drug treatment programs, to collect data on addicted persons who 
receive general assistance, and to contract with the University of Washington Alco- 
holism and Drug Abuse Institute to evaluate treatment outcomes. Although the pur- 
poses of this section are of value, no funds have been provided for these purposes. 
In order to collect this data, the Department would have to use a substantial portion 
of funds provided for treatment services. This diversion of treatment funds would 
impair the State’s commitment to assist as many addicted persons as we can to 
overcome their addictions. 

I strongly urge the Legislature to consider the impact of legislation on the 
budget before passing legislation. The unfunded programs and studies which I am 
returning to you without my approval are programs of merit. I strongly encourage 
you to revisit these issues, and to pass them again with appropriate funding. 

With the exception of sections 105, 209, 302, 415, 512, 714, and 814, Senate Bill 
No. 6152 is approved. 

Respectfully submitted, 
Booth Gardner, Governor 
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SENATE BILLS PASSED BY BOTH HOUSE AND SENATE 
SHOWING THE ACTION BY THE GOVERNOR THEREON 


Fifty-First Legislature 
1989 Regular Session 
1989 First Special Session 
1989 Second Special Session 


Senate Chapter Effective 

No. Relating to: No. Date 

S 5009 Vessel reg/exemptions 102 7/23/89 

2S 5011 Instit spouse/asset alloc 87 PV 7/1/89 

Sections 1-5 10/1/89 

S 5014 Police dogs 26 7/23/89 

S 5018 Co-op assoc/incorporation 307 7/23/89 

5022 UTC/reporting requiremnts 107 7/23/89 

5023 Tariff changes/provisions 152 7/23/89 

5030 Writs of certiorari/languge 7 7/23/89 

5031 RCW/internal ref correctns 8 7/23/89 

§032 RCW/obsolete secs/repealed 9 7/23/89 

S 5033 RCW/technical corrections 14 7/23/89 

S 5034 RCW/double amds/repeals 10 7/23/89 

S 5035 Insurance/foster parents 403 7/23/89 

5037 Dirs/dom insurers/comp of bd 24 7/23/89 

5040 Ctrl sub/corr fac/snince enh 124 7/23/89 

S 5041 Inmate calls/monitoring auth 31 7/23/89 

§042 Coll brgn agrmts/pub/impimnt 46 7/23/89 

5045 Corrcin laws affctd by veto ll 7/23/89 

§046 Gender specific lang elimntd 12 7/23/89 

S 5048 Cncl prev child abuse/exten 304 7/23/89 

5054 Minority teacher recruitment 146 7/23/89 

25 5065 Foster care/citzn review bd 17 El 8/9/89 

S 5066 . Self defense 94 7/23/89 

S 5071 Surrogate parenting 404 5/13/89 

2S 5073 Bigotry/bias inf cntrl repos 366 
Null and void/funds not provided 

5079 Variable interest rates/UCC 13 7/23/89 

S 5085 Financial planner regulation 391 7/23/89 

S 5088 Telemarketing regulation 20 1/1/90 

5089 Transfers between supr cts 15 7/23/89 

5090 Unrnkd feln/seriousnss level 99 7/1/89 

S 5097 State militia 19 7/23/89 

S 5098 Telecommunctn co regulation : 101 7/23/89 

S 5099 WSP/suspension w/o pay 28 7/23/89 

S 5107 Vulnerable adults/registry 334 7/23/89 

S 5108 Abused child/abuser/visitn 326 7/23/89 

2S «$111 Work release provis/modified 89 7/23/89 
5121 Mobile sub abuse aware prog Vetoed 

S 5126 Low-lvl waste/surveillance 106 7/23/89 

S 5127 Bdry review bds eliminated 84 PV 7/23/89 

S 5128 Local improvmnts/notice req 243 7/23/89 

5137 Nurses retire accts/transter 116 4/20/89 

S 5138 MV inspct/other co/state reg 110 7/23/89 

S 5142 Yr end fisc rpts reqmt/chang 168 7/23/89 

5143 Candidates’ names/ballots 155 7/23/89 

S 5144 Co auditors/presrv documents 204 7/23/89 

S 5147 Credit servs/def revised 303 7/23/89 


PV -Partial Veto; El - lst Special Sess.; E2 - 2nd Special Sess. 
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PV -Partial Veto; El - lst Special Sess.; E2 - 2nd Special Sess. 


POW/recognition day 

Sr cit park pass extended 
Insur form filing req/amd 
Sanitary control/shellfish 
Cedar river sockeye salmon 
Campaign finance reporting 
Wstrn Ibry ntwrk/pvt n-prtt 
Utility’s credit/eqpmt loans 
Disclosure/impropr gvt activ 
Hydropower plan 

Limousine operators 

Family day care zoning 
Judicial conduct commission 


*Pending voter approval of SSJR 8202 


Good time credit statutes 
Optometry 
Drought relief 
Executive state officer 
Washington condominium act 
Stat of limitn/charge accts 
Abuse/neglect mandatory rpt 
Advance college pymt prgrm 
Antique firearms defined 
Crime of burglary/provisions 
Crime of burglary/provisions 
*Partial veto override 
Instit spouse/asset alloc 
Sections 1-5 
Crim indent sys/provis revsd 
Small business growth 
Deed of trust foreclosures 
Surface mining reclamation 
Unfit buildings/dwellings 
Arbitratn/unilatrl proposals 
Charter boats/state waters 
Vocatnl intructr certfctn 
High voltage fields 
Fire dist service charges 
Salmon smolt production 
Regional fisheries groups 
College classes/Claliam co 
Secret ballots/open meetings 
Factory built housing 
Equine activities immunity 
Sex crimes/public schools 
Vessel oil spills 
License delinquency fee 
Fishing regulation 
Mental health commissioners 
1989-91 appropriations 
LEOFF service credit 
Insur educ provider defined 
Antipsychotic medications 
Urban arterial priorities 
Mobile home availability 
School self-study 
Recreation] boating laws rev 


PV 
PV 


Vetoed 


El PV 


7/23/89 
7/23/89 
9/1/89 
7/23/89 
7/23/89 
1/1/90 
6/1/89 
5/5/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
12/89° 


7/23/89 
7/23/89 
4/27/89 
7/23/89 

7/1/90 
7/23/89 
7/23/89 


. 7/23/89 


7/1/90 
7/1/90" 


7/1/89 
10/1/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 


` 7/23/89 


7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 


7/23/89 
7/23/89 
7/23/89 

7/1/89 
7/23/89 

7/1/89 
4/20/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
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Senate Chapter Effective 
No. Relating to: No. Date 
S 5373 Transportation appro 1989-91 6 El PV 5/20/89 
2S 5375 DNA identification system 350 PV 7/23/89 
5381 Vehicular homicide penalties 405 7/23/89 
5393 Nurses/educational assistnce 115 7/23/89 
2S 5400 Mental health systems 205 5/3/89 
5403 Surplus state property 144 7/23/89 
S 5418 Altering pension funding 273 5/8/89 
Sections 13,17,18,22.23,25,27,28 - 9/1/90 
S 5419 Oregon boats fish WA waters 147 7/23/89 
5440 Tow truck regulation 111 7/23/89 
S 5441 Commercial driver's licenses 178 10/1/89 
Sections 25,26,28,32 4/1/92 
S 5443 Vehicle laws 337 PV 7/23/89 
Section 22 1/1/90 
5452 Vehicle license fees 156 7/23/89 
5464 Boxing and wrestling 127 - 4/20/89 
5466 Building code council 246 7/23/89 
S 5469 Alcoholism patient records 162 7/23/89 
S 5472 Vessel dealer exemptions Vetoed 
S- 5474 Court interpreter certificat 358 PV 7/23/89 
5480 Malicious harassment 95 7/23/89 
S 5481 Impaired physician program 119 4/20/89 
S 5486 Real estate brokers licenses 161 7/23/89 
Section 2 1/1/91 
S 5488 Theft of livestock/penalties 131 7/23/89 
5492 Health care provider immunty : 377 7/23/89 
S 5499 MV liability insurance : 353 1/1/90 
S 5501 DOC/health contract providrs 157 7/23/89 
§502 Valuable materials/sale/adv 148 7/23/89 
S 5506 Public works bd proj/approp 181 4/27/89 
S 5521 Capital budget 12 El PV 6/1/89 
S 5531 Excellence in ed program 77 
Null and void/funds not provided 
5536 State employees’ benefits bd 324 7/23/89 
S 5543 Nonprofit corps annual rept 291 7/23/89 
5552 Interstate tariff/file reqmt 186 7/23/89 
S 5553 Excursion busses/deregulatn 163 7/23/89 
S 5560 Temporomandibular jt disordr 331 1/1/90 
S 5561 Fin fish culture facilities . 293 5/8/89 
S 5566 Safe drinking water act 422 PV 7/23/89 
5579 Past due accounts reporting 100 7/23/89 
5580 Uncollectable acct/write off 78 7/23/89 
5583 Wash business corp act 165 7/23/89 
5590 Firefighters pension fund 91 7/1/89 
S 5591 Hwy ROW/unfranchised use 224 7/23/89 
5592 St hwy facilities/damages 196 7/23/89 
5595 Drug samples/distribution 164 4/22/89 
S 5614 Substance abuse prgm/dentist 125 4/20/89 
5617 Teachng/math/engr/science 66 7/23/89 
5636 UC/state-federal relatnship 92 7/23/89 
S 5641 Service chg/vessel contracts 112 7/23/89 
S 5644 Milwaukee Road transfer 129 7/23/89 
S 5648 Washington port federation 425 PV 7/23/89 
2S 5658 Risk management program 419 PV 7/1/89 
2S 5660 Child care. grants 126 
Null an void/funds not provided 
S 5663 County officials defense 250 7/23/89 
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PV -Partial Veto; El - lst Special Sess.; E2 - 2nd Special Sess. 


Juvenile proceedings/venue 
Route 901 scenic highway 
Industrial insurance funds 
RCW/obsolete language 
Asbestos projects 
Agriculture statutes 
Sections 70-81 ,84-86 
Section 30 

Industrial insur investments 
Financial institutions 
Medical test sites licensure 

Sections 1-22 
Immigration consulting regs 
Governmt obligations invest 
Trademark registratn modify 
School const/local funding 
ESD‘s/annual leave 
Student motivation prgms 
Interstate truck drivers 
Sureties/public works bonds 
School breakfast program 
Rent assignments/perfection 
Law enforcement training 
Defrauding public utility 
Harbor line relocation 
Sale of loan servicing 
Indian & historic graves 
Shopping cent directnl signs 
Hazard mater! responsibility 
Common carrier liabil insur 
Poaching penalties 
Health care payments 
Student teachng pilot projct 
Pet ID/minimize theft 
Juvenile sentencing stds 
Agricultural livestock liens 
Funeral contracts 
Machine gun use/penalty 
Disabled /fixed assets trans 
School directors meetings 
Sch directors’ associatn 
Credit card tax payments 

Section 13 ` 
Big game permits 
Wine retailers licenses 
Maritime commemorative 
Sexually transmittd diseases 
Air pollution control auth 
Water utility conservation 


*Pending voter approval of SJR 8210 


Water resource policy 
Alcohol/drug treatment 
Medically tragile children 
Building code council authty 
Fire protection districts 

State timber sales 

Meat labeling 


Vetoed 


PV 


Vetoed 


9/1/89 


7/23/89 
7/23/89 
4/22/89 
7/23/89 

1/1/90 

1/1/91 
7/23/89 
4/27/89 

7/1/89 

7/1/90 

7/1/89 
7/23/89 
7/23/89 
5/11/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 

1/1/90 
7/23/89 


7/23/89 
7/23/89 
7/23/89 
7/23/89 

5/5/89 
5/12/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 

5/3/89 
6/30/89 
7/23/89 

1/1/90 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 

12/89° 


7/1/89 
7/23/89 
7/23/89 
7/23/89 

7/1/89 
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Relating to: 


Chapter 
No. 


Effective 
Date 


3156 
Senate 
No. 
5926 
S 5933 
S 5947 
5950 
2S 5960 
§983 
S 5984 
5987 
5990 
5991 
S 6003 
6005 
S 6009 
6012 
S 6013 
S 6033 
S 6048 
2S 6051 
6057 
S 6074 
6076 
6095 
6150 
6152 
6155 


Hanford low-level waste plan 
State emplyee leave sharing 
Sentences/abuse/mitigation 
Child sexual abuse 
Indigent defense services 
Water rights/superior court 
Yakima river water conservin 
Alternative fuels 
Network telephone tax limit 
Juvenile offender assaults 
School postretirement beneft 
Domestic violence victims 
Custodial interference 
Surplus school prop leasing 
Metro muni corps charges 
Hanford cleanup policy 

“With exceptions 

See New Section 8 
HIV testing for insurance 
Employer child care 
Homeless children/schools 
Public facilities districts 


Motorcycle awareness program 


Providing branch campuses 
Supplemental pension rates 
Creating Dept. of Health 
Tech corr/child care fund 
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7/23/89 
4/20/89 
7/23/89 
5/11/89 
5/13/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89" 


5/13/89 
5/15/89 


` 7/23/89 


8/9/89 
5/3/89 
8/9/89 
8/9/89 
7/1/89 
6/1/89 
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SENATE MEMORIALS AND RESOLUTIONS PASSED 
BY BOTH SENATE AND HOUSE 


Fifty-First Legislature 
1989 Regular Session 


1989 First Special Session 
1989 Second Special Session 


No Subject 
SENATE JOINT MEMORIALS 

S 8001 Foreign harvesting of salmon 

8002 West States Recycl Coalition 

8010 Oregon/Idaho jt trade cmpct 

8011 Greenhouse/sea level use 

SENATE JOINT RESOLUTIONS 

8200 Victims rights/const amdt 
S 8202 Judicial Conduct Commission 

8210 Water companies/conservation 

SENATE CONCURRENT RESOLUTIONS 

8403 Jt sel comm/emp-employee rel 

8405 Adopting Joint Rules 

8412 Spanish Quincentennial cmte 

8415 Tax/spend reform task force 

8416 Adjourn Sine Die 

8421 Leg organized/Gov notified 

8423 Transmittal of bills 

8424 Adjourn Sine Die/Gov notified 

8425 Northwest Exploratory Conf 

8426 Reintroduction of bills 


8427 Adjourn Sine Die 


3158 JOURNAL OF THE SENATE 


HOUSE BILLS PASSED BY BOTH HOUSE AND SENATE 
SHOWING THE ACTION BY THE GOVERNOR THEREON 


Fifty—First Legislature 
1989 Regular Session 
1989 First Special Session 
1989 Second Special Session 


House Chapter Effective 
No. Relating to: No. Date 
S 1007 Water ski safety 241 5/5/89 
1010 LEOFF/disability leave 21 ` 4/18/89 
1019 Home detention/burglars 394 7/23/89 
1020 Coll barg/court emplyees 275 7/23/89 
1024 Victims notice/sex offendrs 30 7/23/89 
1025 Fishing licenses/commercial 47 7/23/89 
1026 Sea urchin fishng/commercial 37 4/18/89 
1027 Fisheries director/authority 130 7/23/89 
S 1028 Fshng lic/recrtnl/when reqrd 305 PV 1/1/90 
S 1031 State budget changes 311 PV 7/23/89 
1032 Bonds/general obligation 136 4/20/89 
1033 Committee voucher authority 137 7/23/89 
1038 County legis auth/meetings 16 7/23/89 
S 1039 Boater info/dumps/hldg tanks 17 7/23/89 
1042 Trucks/brake requirements 221 7/23/89 
1043 Unclaimed property/WSP 222 7/23/89 
1047 Crops/UCC secured transactns 251 7/23/89 
1049 Prosecutors/private practice 39 7/23/89 
S 1051 Developmently disabld adults 420 PV §/13/89 
S 1056 Herring spawn on kelp/permts 176 7/23/89 
1060 Bonds/state-locl govt issue : 225 7/23/89 
1062 WA military justice code 48 7/23/89 
S 1065 Sex crimes against children 332 PV 7/23/89 
S 1067 Health ins covrge access act 121 7/23/89 
1070 Criminal procedure revision 276 7/23/89 
S 1071 Coliateral attacks/convictns 395 7/23/89 
1072 Air guns prohibited/schools 219 7/23/89 
S 1074 Mammograms/hith ins coverage 338 7/23/89 
1077 Handicapped persns/curb ramp 173 7/23/89 
1085 Neurodevelpmentl therapy/ins 345 7/23/89 
S 1086 Underground storage tanks 346 5/12/89 
Sections ó, 12 and 19 7/1/90 

1096 Federal liens/recording Vetoed 
S 1097 Home for aged/tax exemptn 379 4/1/90 
1103 Motor vechicles warranties 347 6/1/89 
S 1104 MV inspection/maintenance 240 1/1/90 
S 1115 Legend drugs/purchase 242 7/23/89 
1117 Workers’ comp insurance 49 7/23/89 
S 1133 Child care/employr involvmnt 381 5/13/89 
1138 Honey bee commission 5 7/23/89 

1157 Voc-tech schls/competitv bid Vetoed 
1162 Fire protect dist/city annex 76 7/23/89 
1163 Claims filing/nonchartr city 74 7/23/89 
S 1168 Estate tax apportionment 40 4/18/89 
S 1169 Disclaimers of interest 34 7/23/89 
1170 Powers of appointment ; 33 7/23/89 
S 1173 Nonclaim statutes revision 333 5/11/89 


PV -Partial Veto: El - Ist Special Sess.; E2 - 2nd Special Sess. 


HOUSE BILLS PASSED BY BOTH HOUSES 


Relating to: 


Chapter 


No. 


3159 


Effective 
Date 


NNN 


NNNUNN 


nn 


PV -Partial Veto; El — Ist Special Sess.; E2 - 2nd Special Sess. 


Oil storage tank leaks 
Sections 14-19 
Hazardous waste siting 
Adoption information 
Korean conflict memorial 
Conservatn dists/assessments 
Cities electrical utilities 
Honorable discharge recordng 
Court reporter certification 
Water/sewer districts 
Water dist contract projcts 
Vehicle auctioneer license 
Skins/fur disposal 
Pension plans/usury laws 
Psychology examining board 
Plastics/marine environment 
Hearing aid fitters/license 
Municipal annexations 
Registered nurses 
Nursing assistants 
Civil liability immunity 
Assault on law officers 
Guide dogs/no license fee 
Motor freight forwarders 
Industrl district boundaries 
Escrow agent license renewal 
Liquor importrs/entertainmnt 
Geographic coordinate system 
Radon studies 
Public utility taxation 
Retirement systems/COLAs 
Department of Health created 
Ferry operations 
Senior citizen/teacher aide 
Medications/imprinting 
County govt modification 
Sentence review petitions 
Weight permts/emrgncy vehcle 
Marital deduction gifts 
Interagency outdoor recreatn 
Motor vehicle operatns/state 
Administrative procedure act 
Section 36 
Waterfront sewer systems 
Taxing district boundaries 
Bid price adjustment 
Insurance entity status 
Small works roster creation 
Good samaritan statute 
Public disclosure exemptions 
Water use efficiency 
Family court commissioners 
PERS service credits 
Veterans’ license plates 
Judicial info system fund 
Tuition fees 
Moral nuisances 


El 


PV 


PV 


PV 


Vetoed 


Vetoed 
PV 


Vetoed 


PV 


Vetoed 


PV 


PV 


Vetoed 


5/13/89 
7/1/89 
8/9/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 
9/1/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 

4/20/89 

7/23/89 

4/18/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 

7/23/89 


7/23/89 


5/11/89 
5/8/89 


7/23/89 
7/23/89 
7/23/89 


7/23/89 
7/23/89 
7/23/89 
6/30/89 

7/1/89 

7/1/89 

7/1/90 
11/1/89 

5/3/89 
7/23/89 
4/21/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 


7/23/89 
7/23/89 
7/23/89 
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House Chapter Effective 

No. Relating to: No. Date 

S. 1426 Hound stamp 365 7/23/89 

S 1430 Gender equality/higher ed 341 7/23/89 

1438 Public transportatn report 396 7/23/89 

S 1444 Students at risk programs 233 PV 7/23/89 

1445 Financial aid-1/2 time stdnt 254 7/23/89 

1454 Transportation benefit dist 53 - 7/23/89 

S 1455 District court elections : 227 7/23/89 

S 1457 Indeterminate sentencing brd 259 7/23/89 

S 1458 Correctns/intrastate compact 177 4/27/89 

1467 Capital facilities account 397 7/1/89 

1468 Excellence in ed awards 75 7/23/89 

2S 1476 WA marketplace program 417 PV 7/23/89 

1478 Pharmacy board regulations 352 7/23/89 

S 1479 Appropriations 87-89 Gov 3 El PV 5/12/89 

1480 Productivity board changes 56 7/1/89 

S 1484 Bond sales/budget 1989-91 14 El 7/1/89 

Section 18 6/1/89 

1485 Postsecondary ed loans 166 7/23/89 

1502 Vehicle permit fees 398 7/23/89 

S 1503 Ferry contracts bond 58 4/19/89 

S 1504 Indoor air quality /pub bldg 315 7/23/89 

1512 Appropriatns/capital project 15 El 6/1/89 

1518 Industrial insurnce coverage : 368 7/1/89 

1520 Ferry system salary survey 327 5/11/89 

1524 Correctional industries 185 7/23/89 

S 1542 Offender financial obligatns 252 7/23/89 

Sections 18, 22, 23 and 24 7/1/89 

Sections 1-17, 19-21, 25, 26 and 28 7/1/90 

1545 Vehicle registration fraud 192 7/23/89 

Section 2 9/1/89 

1547 Medical support enforcement 416 PV 5/13/89 

S 1548 Paternity establishment 55 7/23/89 
1552 Mobile home tenant lot fees Vetoed 

S 1553 Econ dev finance authority 279 7/23/89 

S 1558 Steroids/regulating use 369 7/23/89 

S 1560 Medical care provisions 260 7/23/89 

S 1568 Solid waste disposal 399 7/23/89 

S 1569 Forest protection 362 7/23/89 

S 1572 Minor party nominations 215 7/23/89 

' 1573 Levy reduction funds 141 7/1/89 

S 1574 Natural gas/city tax 384 7/1/90 

S 1581 Family and medical leave 1l El 9/1/89 
S 1582 Child care pilot program Vetoed 

S 1599 Alcoholism/drug appropriatns 3 2/17/89 

1618 Public housing authorities “363 7/23/89 

S 1619 Alcoholism/drug treatment 270 PV 7/23/89 

1630 Manufactured homes status 343 PV 3/1/90 

1631 Convention centers financing 277 7/23/89 

S 1635 Support enforcement 360 PV 7/23/89 

Sections 9, 10 and 16 5/12/89 

Section 39 7/1/90 

S 1639 Fire district regulation 63 - 7/23/89 

1645 MV dealers/manufacturers 415 PV 7/23/89 

S 1651 Flood-piain management . 64 7/23/89 

1656 Land development regulations 428 PV 7/23/89 

Section 2 7/1/90 


S 1658 Sexual exploitation/minors 32 7/23/89 


HOUSE BILLS PASSED BY BOTH HOUSES 


Relating to: 


Chapter 


No. 


3161 


Effective 
Date 


NNNUNN 


NNNUNN 


PV -Partial Veto; El - 1st Special Sess.; E2 - 2nd Special Sess. 


MV tinted glass use 
Solid waste reform 
Sections 49 and 50 
Licensing fees refund 
Motor vehicle fuel tax 
Precinct boundaries 
Medical aid purchases 
Crime prevention training 
WSP/disability retirement 
Retirement benefits/excess 
Title 30 RCW cleanup 
Crime victims compensation 
Sections 3 and 7 
Telecommunicatns/extend area 
Substitute teachers 
Education staff diversifictn 
Discrimination/guide dog 
Building permit fees 
Student exchange programs 
Fish species names 
Ski area safety 
Volunteer firefighters fund 
Residntial placemnt/juvenile 
Trade show tax status 
Puyallup tribal claims 
Alcohol/controlled substance 
Sections 502 and 504 


Sections 229-233, 501, 503 and 505-509 


State purchase/real property 
Snohomish cnty/appeals court 
Instructional materials cmte 
House-to-house sales/regs 
Oil spill damage assessments 
Water pollution damages 
Public water systems 
SBA 7a loan guaranty program 
Teachers service credit 
Nursing home care/quality 
Section 2 
Hitchhiking/county regulatn 
Judicial retirement system 
Public employee immunity 
Dental hygienists/dentists 
Transportation impact fees 
Abandoned intangible proprty 
Juvenile fingerprinting 
Real estate appraiser law 
Sections 2, 3, 7-8 and 26 
~ Sections 1, 4 and 9-22 
Durable power of attorney 
Adoption provisions 
Chiropractic board members 
Boarding home definition 
Long-term health care 


Sections 2-24, 26-28, 30-33 and 36-43 


Project cost evaluation 
Educational dist job sharing 


PV 


El PV 


PV 


PV 


PV 
PV 


Vetoed 


PV 


PV 


7/23/89 
7/23/89 

7/1/89 
7/23/89 
4/27/89 
7/23/89 
7/23/89 

1/1/90 

7/1/89 
4/27/89 
7/23/89 

7/1/89 
5/14/89 
7/23/89 

5/5/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 

7/1/89 
7/23/89 
7/23/89 

8/9/89 

5/7/89 

6/1/89 

7/1/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
5/13/89 

5/5/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 

7/1/89 

5/8/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 


7/23/89 
7/23/89 

7/1/89 

7/1/90 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
7/23/89 
5/14/89 
7/23/89 
7/23/89 
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House Chapter Effective 
No. Relating to: No. Date 

S 1983 Contempt of court laws 373 PV 7/23/89 
1993 Poultry labeling/uncooked 257 5/5/89 

1996 Voter registration/cancel 261 7/23/89 

S 2000 Produce handlers standards ; 355 5/12/89 
2001 Livestock provisions 286 7/23/89 

2010 Disabled/hunt from vehicle 297 PV 7/23/89 

S 2011 Commercial fishing licenses 316 1/1/90 
S 2012 Port district land improvmnt 298 7/23/89 
2013 Parks/recreation tax levies 184 7/23/89 

S 2014 Special ed/handicapped child 400 7/23/89 
2016 Gender equity/athletics 339 7/23/89 

S 2020 Athletes/tuition-fee waivers 340 7/23/89 
S 2024 Regulatory fairness 374 PV 7/23/89 
S 2036 Metropolitan park districts - 319 7/23/89 
2037 Mount Saint Helens recovery 213 7/23/89 

S 2041 Landlord-tenant law 342 8/1/89 
2045 Fuel tax/mileage based 142 7/23/89 

2051 Federally assisted housing 188 4/27/89 

2053 Bond redemption tax levies 287 7/23/89 

2054 Involntrly committed/release 401 5/13/89 

2060 Industrial ins/horse racing 385 PV 5/13/89 

S 2066 Student transportatn safety 330 7/23/89 
S 2070 Building code/moved building 313 PV 7/23/89 
2075 Headlight policy/24 hours 195 7/23/89 

S 2088 Insurer holding company i 228 7/23/89 
2118 Preschool-8 certificates 402 7/23/89 

2129 Cultures/languages/diversity 236 7/23/89 

2131 Mobile home electricl inspct 344 7/23/89 

2135 Farm labor liens : 229 5/3/89 

S 2136 Mobile home relocatn assist 201 4/28/89 
S 2137 Target sectors/econ dvlopmnt 423 PV 7/23/89 
2142 Litigation expenses/cities 285 7/23/89 

2155 Parenting act changes 375 PV 5/12/89 

2158 Cancer center/health facilty 65 7/23/89 

2161 Distinguished professorship 187 7/23/89 

2167 Mobile home parks 274 5/8/89 

2168 Radioactve waste/servce chrg 376 5/12/89 

2222 Pesticides/agric workers 380 7/23/89 
Sections 69, 71-73 and 78-81 1/1/90 

Section 76 7/1/90 

2242 Oil spill/financl respnsbity . 2 El 8/9/89 

2244 Maternity care/low-income 10 El 8/9/89 

2245 Basic ed salary allocations 16 El 8/9/89 


2247 Parenting act/tech correctn 2 E2 6/1/89 


HOUSE MEMORIALS AND RESOLUTIONS PASSED 


BY BOTH HOUSE AND SENATE 


Fifty-First Legislature 
1989 Regular Session 
1989 First Special Session 
1989 Second Special Session 


3163 


HOUSE JOINT MEMORIALS 


Hanford/natl energy center 
Federal budget/fund removal 
Student loans 

Appliance energy conservatn 


HOUSE CONCURRENT RESOLUTIONS 


Joint session 

Notify Gov legis organized 
Cutoff dates established 

Jt session/medal of merit 
Memorial/former legislators 
Economic dev board reports 
Jt session/prime minister 

P.J. Gallagher overpass 
Notify Gov/sine die 
Transmittal of bills 
Reintroducing legislation 
Adjournment/1989 Ist Spec 
Legis organized/Gov notified 
Transmittal of bills 

Notify Gov/sine die 
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HISTORY OF INITIATIVES 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


80.84 


HISTORY OF SENATE BILLS 3165 


HISTORY OF SENATE BILLS 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


197,232 
. 1332 2207 
E A E 344 344 1421,1613 C102 
SOM serieta 18 332,533 
2513,3126 
1310 PV 


660 1421,1613 C87 


770 2501 


1029 2009 
BOA (Sab) hA EATE RR 358 358 1061,1475 C26 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


245,1850 2946 
SO18.(SUD) occ era iasi anii 244,257 257 2010,2375 C307 


1361 2207 


1309 2006 


9034. GUD)... Seine RARE SE Cees 157 157 931,1475 C10 


HISTORY OF SENATE BILLS 3167 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1873 2947 


425 2009 


1874 2946 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


408 


bo) o> SEE 68 203,534 
671 
2502,2701 
669.2701 2713,2715 3125 
5065.(2Nd SUD) iiia n heian in 669,2703 2703.2709 2898.2912  C17El 
S066. AEE ETTA 69 293 
1420 2207 


5066. (SUB). oo. ecccceerseesseseesseeeeseeeeeseeseteneeees 483 483 1483,1614 C94 


HISTORY OF SENATE BILLS 3169 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rag. Report ments Passage Action by Gov. 


1912,2242 2947 
606 22472375 


DOG i aaao 69 203 


931,1475 C13 


1292,2134 2947 
5085 (Sub): craen tacihiveg aina 311 311 2223,2374 C391 


1029 2009 
5088 (SUB): veia hada E 476 476  1061,1475 C20 
2009 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final © Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1313 2207 
5090; -ainos teon 85 144 243 244 1421.1613 C99. 


1240 2207 


1953 2946 
5107 (SUÐ) onmiporininirsaiia iiaii inisee 259 260 2034.2136 C334 


1335,2102 2946 
S108 (SUB) ie nese laa on i E 568 568 2223,2374 C326 


HISTORY OF SENATE BILLS 3171 


2nd Rdg. 3rd Rdg. 
NO. ` Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1421 2207 


SLUG. arami henis 88 137 311,312 312 311,2502 


1838 2958,3126 
SQV E 92 456 596 596 2010,2375 VETOED 


1241 2207 
410 1282.1549 C106 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage . Action by Gov. 


2514,3126 
1241 PV 
VIAS o) MEE A ecient 798 798 1282,1549 C84 
E EEE 93 161 
1954 2697 


498 2034,2136 C243 


1313 2207 


143,756 


777 777 778,2502 


1361 2526 
5142. (SUD): cing adenine T 310 310 1421,1613 C168 


HISTORY OF SENATE BILLS 3173 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1865 2655 
5144. (Sub) ccasissiceccsscscevens i ai 312 312 2010.2375 C204 


1958 2946 
2034,2136 C303 


S149.. seein ienien 95 391 


SISO. EET 95 188 328 328 1276,1549 C128 


1422 2207 


2515.3127 
326 PV 
S156. peii Resnis 101 161 326 327 1276,1549 C85 


3174 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1985 2897 


255,871 1116 


2890,3128 
1610,2138 PV 
SIZZ snno 103 203 309 309 2247.2375 C268 


1841 2897 

5173 (SUB); aeiiae neve togetentis 738 738 2010,2375 C284 
188 

2402 


738 1521,1735 C159 


402 2502 


235,535 


HISTORY OF SENATE BILLS 3175 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1293,2103 2897 


SLBA. (SUD) ise ua E aT aE Ee a ET 482 482 2223.2374 C283 
169 
1337.2106 
f 2225,2401 2946 
S185. i cececeseteneeeees 104 338 558 558 2492,2498 C335 
DLEO: eee 104 161 
- 1887 
2035,2120 
2252,2392 2947 
5186. (SUB) coiii ierastos 634,1888 638,1889 2492,2498 C367 


1844 2697 
SIGL SUD) nienean n 580 581 2010,2375 C248 
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2nd Rdg. 3rd Rdg. 


NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 
1029 2010 


1061,1475 


1846 2526 


5197. . 


. 2402 


5204. pai 107 303,535 649.666 666 650,2502 


2516,3128 
PV 
9208: (SUD) iesire eaor ra aa E iE 329 329 1071,1475 C43 


HISTORY OF SENATE BILLS 3177 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


489 2010 


5213. (GUB) ariista iii e AAE ea Ea ian 487 487.509 1173.1474 C38 
581 2010 
5214: (SUD) 2c. csceciisesernesscassassoidevseviosteccsissnstosees 581 581,817 1121,1474 C22 


1293,2014 3129 
2254,2343 2959 
5221. (SUB): runer re aaa 710 710 2376,2497 VETOED 


806,807 
5225.(2Nd SUD) ..sssesesessseesierererrereresieresssseses 805.906 805,906 869,2502 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1361 2207 
115 822 822 1421,1613 C132 


2952 
216 2964,3130 
585,1866 PV 


137 581,869 


1608,2015 2946 
DS4L(SUD)* cist ioe e AE EENE 646 646 2453,2494 C312 


HISTORY OF SENATE BILLS 3179 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


oa a 111 128,885 2520 
1735 2655 
5290; sinasanay 111 212 484 484 1946,2136 C230 


1317 2207 
LEVAVAN eD TR T TATT 358 358 1421,1613 C133 


1867 2897 
S265: (SUB) oiia a ay ai 604 604 2010,2375 C295 
5266, isisisi 117 351 
2010 
S266.(SUD) aaah e a a e eaaa 582 582 1121,1474 C29 
S267. satip sariat 117 322 
5208 i a aiar a 117 236,537 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1423 2207 
S27S.(SUD) vesssssssssccsssssssssssesesssseseeseessessevetesese 593 594 1483.1614 C143 
Cr A 118 212 771 772 2503 

1029 2010 


502 1061,1475 


382,1819 
2021,2262 2946 
5288:(SUD) silk een eke Lana aaa 381 384 2376,2497 C336 


HISTORY OF SENATE BILLS 3181 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


709,1820 3131 
2020,2258 2953 
2376,2443 PV 
5289: (SUB) gitaren taian tenisie deenens 705.711 711 2487.2494 C426 


2948,3131 
1960 PV 
5293: (SUB) acen duonann ana naaa 524 524 2034.2136 C306 


1481 2207 


1870 2897 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1294,2019 
2150,2344 2946 
S314: (SUD): niara Ge eH eae cei 800 800 2376,2497 C320 


2202 3132 
BOTS ub) mue e e naaa 587 587 2247,2375 VETOED 


HISTORY OF SENATE BILLS 3183 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


5329 eniru siete 123 236 583 583 1733.2135 C170 


2032 2032.2078 
2089,2597 2503.2597 
5S38.(SUB) > ...is.osseccessessivececcansieceesssonascervens 2022,2715 27152745 2746,2889 


869,1030 
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; 2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Acton by Gov. 


1980 2526 
5350.(S0D} airis reor eroin rir eiaa 584 584 2034.2136 C174 


936,1736 
1791,1838 
1966,2503 
2530,2598 
2654,2656 3132 
936 2833,2888 PV 
5992 (SUBF aiea apraiar kas PEER ENAA iNET iaeio 935 986.2530 2934.2941 C19EL 


169 2207 


1871 2946 


1319 2207 . 


HISTORY OF SENATE BILLS 3185 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
$ lst Rdg. Report ments Passage Action by Gov. 


S368. T E 131 188 310 310 1521,1735 C160 


1876 2897 


2503 3138 
2234,2597 2597,2933 PV 
E R E 2229.2916 2916,2933 2934,2940 C6EI 


171,538 743 743 2503 


304,538 
1298 2950 
1313,2074 3139 
2221 ,2264 PV 
5375.(2Nd SUD) onsienaratan daea 733 733 2376,2497 C350 


3186 JOURNAL OF THE SENATE 


, 2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1982 2947 
laso EE 132 171 ` 242 242 2034,2136 C405 


659,2107 
5383.(Sub) .. 652,667 668 2137,2503 
S384. riir 132 293,538 755 755 2503 


5385; aieea 132 333,538 


158,1481 2207 
D993: EETA 133 294 608 608 1482,1614 C115 


2052 
2067.2137 
2377.2392 2655 
M00. (20a SUD) asoraire ong ai 903 903 2447,2494 C205 


HISTORY OF SENATE BILLS 3187 


: 2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1318 2207 


1425 2897 
BATE (SUD) Perana nn ir ii 560 560 1733.2135 C273 
5419. een 141 281 

1318 2207 


S42) oo viacevndiaiescaiseeees 141 


3188 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. - Report ments Passage Action by Gov. 


1425 2207 
SAAS onanan n 149 213 425 425 1483.1614 Clll 


604.1324 2526 
BAAT (SUB) asia Koe ALE 604 605 1421.1613 C178 


1827,1837 2949,3140 
2015,2122 PV 
5443. GUD): ainainen 757 758 2223.2375 C337 


HISTORY OF SENATE BILLS 3189 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


All 603 603 1521,1735 C156 


458,539 869 


1324 2207 
DAG: cssceswtegetiewtersisaaees 152 305 426 426 1421,1613 C127 


1881 2697 


3190 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 


NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 
2402 


5469.(Sub) ... 1 609 1521,1735 C162 


1329 3140 
5472. (SUÐ) krii aeit 664 665 1421,1613 VETOED 


2951,3141 
1884 PV 
2010,2375 C358 


561,1481 2207 


1330 2207 


2402 
504 1521,1735 C161 


HISTORY OF SENATE BILLS 3191 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1276 2207 
SABE. (SUB): hanian 712 713 1277,1549 C131 


1886 2947 
5492; VONE 164 339 505 505 2010.2375 C377 


801,1891 2947 
5499: (SUD) e isernia siini 801,815 816 2010,2375 C353 


1276 2208 


3192 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & ‘Commitee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1294,2032 2526 
2034,2136 C18) 


2503,2519 

2530,2594 

2598 ,2767 3141 

2833,2912 PV 
SOZ (GUDY arpia a r ara a 1697 1699.2519 2916,2933 C12El 


HISTORY OF SENATE BILLS 3193 


2nd Rdg. 3rd Rdg. 
NO. Intro. Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1276 2100 
5531 (SUD) A iea aerd eaaa iaip 775 775 1277,1550 C77 
S582. onorat 168 


1436,2105 2946 
S536. ccc teseereees 172 249 614 614 2223,2375 C324 


1895 2897 
5543.(SUĐ}) Sessinaisieisincadiniiacaccawveihdavmnmoniexs 506 506 2010.2375 C291 


3194 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


OGY eee ae ee 173 305 593 >- 593 1733,2135 C186 
C 174 315 

2402 
5563 (Sub). ato n a NA 776 776 15214,1735 C163 


557,676 
5558. cece 174 315 556 557 678,870 


1898 2946 
SOOO SED): as iene Saran natannne 450 450  2010,2375 C331 
5561. sesse 174 432 

1900 2897 


2953 3142 
1901.2075 PV 
5566. (SU) occa testes testa arate ees 661 661 2223.2375 C422 


HISTORY OF SENATE BILLS 3195 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


5581.(Sub) 


1521 2402 


1276 2208 
5590; cccesccseteneeees 189 540 660 660 1277,1550 c91 


3196 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1902 2655 


508 508,1608 
508,525 525.526 2016.2504 


HISTORY OF SENATE BILLS 3197 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


JOLA, seccsssitircenssenssvages 192 348 
1437 2208 
527 1483,1614 C125 
724 2504 
759 2504 
2100 
DOLT siisesovedveesversesaaey 192 442 822 822 1121,1474 C66 


763 
760,824 1007 828,869 
5624.(2nd Sub) ......... E EAE 998.2715 2701,2715 2701.2942 


3198 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1481 2208 
5636. rrenen 199 282 617 617 1482.1614 C92 


1276 2208 
5641 (SUB); serenana anaiek 618 618 1277,1550 C112 


673,1481 2208 
DOAA (SUDY. ieie a R Gis 672 672 1482.1614 C129 


1963 2954,3143 
1966,1977 PV. 
2034.2136 C425 


HISTORY OF SENATE BILLS 3199 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


2955,3144 
2012 PV 
5658.(2nd SUD) occ eeereeetectetseerseseeees 1446 1447 2034,2136 C419 


1276 2208 
5660. (20d SUD); iii i aiaeei tuaa 721 721 1277,1550 C126 


1296,2104 2697 
5663 (SUÐ) ocercrercenrerennnninnn 650 650 2224,2375 C250 


ollo Ts NAAA 207 249 529 529 1071,1475 C71 


3200 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1361 3144 
BOT6. arint ataie 208 340 529 529 1421,1613 VETOED 


1481 2208 


1791.1819 

2120,2273 

2301.2393 2947. 
5686: (ŞUB) resien ennan is 522 522 2492.2498 C354 


SORT: ib tee eiveceieemense 214 


919 


HISTORY OF SENATE BILLS 3201 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments . Passage Action by Gov. 


1903 2947 
5719 (SUB): asc tiie aran ESEE ANR Ea 764 764 2010.2375 C386 
OLIA aril ET 219 417,541 

1330 2208 


S71Si one tannic’. 219 341 551 553 1421,1613 C117 


3202 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


5719; saath 219 


1276 2208 


1908 2946 


HISTORY OF SENATE BILLS 3203 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1437 2208 


1481 2208 
S756. orirun 239 385 693 693 1482,1614 C145 


1820,2020 
2152,2264 2697 
S759(SUD): seciscssecseccsuasinsvessestassees sveaanteccescrseesst 671 671 2376,2497 C239 


3204 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
' lst Rdg. Report ments Passage Action by Gov. 


2100 
621 1071,1475 C73 


ae 2957,3145 
1911 PV 
§776.GUD)\, occa ciintitin iaa e 621 621 2010,2375 C299 


1438 2208 
5782: (6U) sonuna dain Lan 622 622 1483,1614 C109 


HISTORY OF SENATE BILLS 3205 


2nd Rdg. 3rd Rdg. 
NO. Into. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1439 2208 
1483,1614 


S8O7.(SUD) i.e eTa tai aana ei 531 532 1121.1474 C44 


3206 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1440 3145 
5809 aunn ins 284 392 817 817 1483,1614 VETOED 


1915 2947 
5810 (SUB): ninisi ire a ap aS 766 767 2010,2375 C406 


1981-2697 
BBL CUB ahd ieacsistunaitiieatnice te daeduick 623 623  2034,2136 C264 


625.631 
632.1916 2947 
5819 (SUB) oii eaa ipepe arinaren 624,632 624,632 2010.2375 C314 


320,1276 2208 
S824. isceccscccieeeeetiinnies 286 418 625 625 1277,1550 C122 


1735 2697 
5826. ieia 286 353,542 651 651 1946,2136 C253 


HISTORY OF SENATE BILLS 3207 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1296 
2014,2078 
2148,2266 2947 
58027. (SUB) cscisisssicerevsseieentessavsioetsssodeheatesseseatens 626 626 2376,2497 C359 


1299 
1313,2074 
2210,2267 2947 
5833. uninin 287 315 487 487 2376,2497 C407 


3208 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1918 2947 


585; Soratte 295 316 594,601 602 1946,2136 C231 


1735 2697 
5857. (SUD) inriepen a anias epiti 627 627 1946,2136 C265 

1958 2655 
5858 i aas 296 365 546 546 2034,21 36 C232 
H859. seeni isisisi 296 353 

1918 2947 


2010,2375 C325 


HISTORY OF SENATE BILLS 3209 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
ist Rdg. Report ments Passage Action by Gov. 


629.1919 2947 
SB66.(SUB) oinnia iain aen 628,629 629 2010,2375 C378 


240 


SBZT E SET 308 444 813 814 1483,1614 C149 


2517,3145 
PV 
1121,1474 C82 


1443 2208 
5886 (SUD) e reeset tsetettecesterneees 710 710 1483.1614 C123 


3210 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1481 2208 
630 1482,1614 C150 


1933 PV 
GANS ub) «sareiaatons muhtomnew es 547 547 2010.2375 C421 


l l 1276 3146 
5891.(SUÐ) acct ncaa eee ual nans 585 585 1277,1550 VETOED 


1395 
2234,2242 
2270,2504 
: 1389 1408,2701 2701,2889 3125 
5897 (SUD): yoresi i a a yeas 1407.2753 2753.2755 2890.2897  C18El 


2526 
5903 (SUD) viies aranse enkar aaa ei 720 720 1733.2136 C183 


HISTORY OF SENATE BILLS 3211 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


5905. ....... we 324 445 
a 983 2097 
5905 (SUD)? cz sic tidlees cedtalis a i 818 819 2034,2136 C266 
8906. ances ee ee 
ETE E is aan E E ae 


1822,1826 2956,3147 
2015.2353 PV 
5911 (SUD) insine 701 701 2400,2494 C424 


1966 2958,3147 
2034,2136 VETOED 


3212 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage. Action by Gov. 


1967 2956,3148 
2120,2350 PV 
2394,2494 C418 


597 
599,1251 2208 
5933:.(S0b) reil iina siae i aanert 597,598 597,599 = 1282,1549 C93 


HISTORY OF SENATE BILLS 3213 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1997 2947 


1936 2947 


S960. eccssecrsereeeres 354 468,1010 
1166,2376 2948 
5960.(2Nd SUD) oo eceecccetecereeetserere 1166,1238 1240 2492,2499 C409 


1968,1975 
2114.2115 
596i ora anpe ess 355 445 525 525 2224,2504 


3214 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1029 2100 


1938 2948 


1481 2208 


386,1939 2948 
SOP Le ein 369 397 549 549 2010,2375 C410 


HISTORY OF SENATE BILLS 3215 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


GOOG GO). osoin 769 769  1121.1475 C69 


1940 2948 
OOS rearea 373 436 674 674 2010,2375 C411 


2115 2947 
6009 (SUD) iseina aa EVEA 727 727 2223,2375 C318 


2518.3148 
1446 PV 
6012. herriri nsi ine 374 445 674 674 1483.1614 C86 


3216 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 
1997 2947 
GOIS(SUD) eriin oe aaa cl 728 729 2034,2136 C389 


419 769 769 2504 
471 
798 
796 815.1941 2947 


0093- (SUD) iaai a n r 814.816 817 2010.2375 C322 


HISTORY OF SENATE BILLS 3217 


2nd Rdg. 3rd Rdg. 
NO. Intro. Committee Amend- Final Other Action 
- Ist Rdg. Report ments Passage Action by Gov. 


1975 - 2948 


1978,2121 
2255,2346 2948 
2376,2497 


1481 
587 1482,1614 C118 


3218 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1354 1354 2694,2714 3125 
6074. (SUB) issnin a aaa aaan 2698 2694.2698 2766,2889 C8E1l 
607 Siana a 437 1045 
6075. (0b) ain a ar a ia 1205 1205 1205,2005 
2656,3149 
1943 PV 


6076. Kirinin 437 472 812 813 2010,2375 C203 


HISTORY OF SENATE BILLS 3219 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


894 905,2694 906 3125 
COIS re inpune: 889 891 904,2913 2913,2915 2694,2934, C7El 


2006,2404 
2006 2038,2701 2504,2701 
6106. acces TERR 1122 2035,2757 2757,2760 2891,2894 


3220 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments . Passage Action by Gov. 


HISTORY OF SENATE BILLS 3221 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


2757.2912 PV 
OlS2 eeens 2702 2702,2755 2756 2916,2933 C9E] 


3222 JOURNAL OF THE SENATE 


2nd Rdg. 3rd Rdg. 
NO. Into. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


CoA Ked PEE ETET 2969 2970,2972 2972 


HISTORY OF SENATE JOINT MEMORIALS 3223 


HISTORY OF SENATE JOINT MEMORIALS 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other 
Ist Rdg. Report ments Passage Action 


1481 - 


3224 JOURNAL OF THE SENATE 


HISTORY OF SENATE JOINT RESOLUTIONS 


and Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other 
lst Rdg. Report ments Passage Action 


375,2003 
378 2034,2136 


781 
8219; ait ewes 319 419 779 781 869,2520 
8220s erara iria 337 
B22). ina eni 337 473 


HISTORY OF SENATE JOINT RESOLUTIONS | 3225 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other 
lst Rdg. Report ments Passage Action 


82233. serosa 400 
8224 aio ird 421 
8225; miaren nenia 1124 


3226 JOURNAL OF THE SENATE 


HISTORY OF SENATE CONCURRENT RESOLUTIONS 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other 
lst Rdg. Report ments Passage Action 


84003) hierdie 70 330 

BAOO (SUD) eee 95 OS 8B 
Mile ee 
BA02 i A 
8403. 168 O 249 695 695 24912494A 
Mie A ee 
BADA(SUB) neee OM 1041 2505 
he ee er es ee 306.348 E 
8409: ce sitead. 193 193,223 231 359,367 


Bale lites 931 931,1031 1031 2505 
1944 

S420. piui ana 995 995 995 2010.2375 
2052 2520 
2137 

2105 2105 2224,2375 

2492 2492 2499,2500 

2512 2512 2519,2521 


HISTORY OF SENATE CONCURRENT RESOLUTIONS 3227 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other 
Ist Rdg. Report ments Passage Action 


BA2G o irene aa 2937 2937 2937 2941 
B425 a aes 2753 2753 2753 2934.2940 
8426.: was cise canine 2960 2960 2960 2960,2961 
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HISTORY OF SENATE FLOOR RESOLUTIONS 


Floor Other 

NUMBER, AUTHOR AND SUBJECT Introduced Action Action 
8600, Senators Hayner, Sellar, Vognild, 

Warnke: SENATE ORGANIZED/HOUSE NOTI- 

FIED. 16 
8601. Senators Hayner, Sellar, Vognild, 

Warnke: SENATE COURTESIES EXTENDED. 16 
8602. All Senators; Gordon A. Golob, Secretary 

of the Senate; Nate Naismith, Assistant Secre- 

tary of the Senate; George LaPold, Sergeant 

at Arms: LIEUTENANT GOVERNOR CHERBERG 

HONORED. 42 
8605. Senators Hayner, Bender, Murray: 

SHORECREST HIGH SCHOOL BAND HONORED. 88 


8606. All Senators; Lieutenant Joel Pritchard: 
Gordon A. Golob, Secretary of the Senate; 
Nate Naismith, Assistant Secretary of the Sen- 
ate; George LaPold, Sergeant at Arms: SENA- 
TOR LOWELL PETERSON HONORED. 89 


8607. Senators Fleming, Smitherman, 
Talmadge, Rasmussen, Wojahn: DR. MARTIN 


LUTHER KING, JR., HONORED. 96 
8609. Senators Kreidler, West. Wojahn: CHOLES- 
TEROL AWARENESS WEEK. 313 


8610. Senators Hayner, Amondson, Anderson, 
Bailey, Barr, Benitz, Bluechel, Cantu, 
Craswell, Johnson, Lee, Matson, McCaslin. 
McDonald, Metcalf. Nelson, Newhouse, Pat- 
terson, Pullen, Saling. Sellar, Smith, Thorsness, 
von Reichbauer, West, Rasmussen, Gaspard, 
Madsen, Wojahn., Stratton, Vognild, 
DeJarnatt, Williams, Murray: PRESIDENTIAL 


INAUGURATION. 127 
8611. Senators DeJarnatt, Smith: CASTLE ROCK 
HIGH SCHOOL ROCKETS HONORED. 687 


8612. Senators Pullen, McCaslin, Talmadge, 
Niemi, Newhouse, Madsen, Rasmussen, 
Rinehart, Thorsness, Nelson: 
USSR/USA/FAMILY REUNION. 134 


8614. Senators Gaspard, von Reichbauer, 
Rasmussen, Madsen, Warnke, Johnson, 
Wojahn: LAURIE WETZEL HONORED. 262 


8615. Senators Murray, Rasmussen, 
Smitherman: INGRAHAM RAMS FOOTBALL 


TEAM HONORED. 148 
8617. Senators Hayner, Sellar and Newhouse: 
SENATE RULES. 263 


8618. Senators Bluechel, Vognild, Hayner, 
Warnke, Anderson: WASHINGTON - 2000 
A.D. COMMITTEE. 260 


HISTORY OF SENATE FLOOR RESOLUTIONS 


3229 


Floor 
Introduced Action 


Other 
Action 


8619. Senators Amondson, Conner, Johnson, 
DeJarnatt, Rasmussen, Barr: SPOTTED 
OWL/TIMBER HARVEST. 


8620. Senators Vognild, Moore, Newhouse, 
Sellar, Barr, von Reichbauer: INTERNA- 
TIONAL GARDEN/GREENERY EXPOSITION. 


8621. Senators Pullen, Bauer, Newhouse, 
Conner, Matson, Cantu, Smitherman, 
Fleming, Nelson, Warnke, Sutherland: 
D.A.R.E. PROGRAM. 


8622. Senators Conner, DeJarnatt: OIL SPILL 
VOLUNTEERS. 


8623. Senators Sutherland, Bauer, Smith: MITZI 
MAULDIN HONORED. 


8624. Senators Rasmussen, Benitz, Amondson, 
Stratton, Owen and Patterson: CONGRES- 
SIONAL PAY RAISE/VOTE. 


8625. Senators Bluechel, Rasmussen, Gaspard: 
FINE ARTS/ISSAC STERN VISIT. 


8628. Senators Bailey, Rasmussen, Gaspard: 
VOCATIONAL EDUCATION WEEK. 


8629. Senator Vognild: CHRIS HENDERSON 
HONORED. 


8630. Senators Cantu, Rasmussen: PRESIDENTS 
DAY HONORED. 


8631. Senators Smitherman, Rasmussen, 
Gaspard: LEGISLATIVE FITNESS DAY. 


8633. Senators McMullen, Anderson, 
Rasmussen, Bailey: WASHINGTON STATE 
DAIRY PRINCESS HONORED. 


8634. Senators Thorsness, Anderson, Amondson, 
Rasmussen, Murray, Sutherland: BOY SCOUTS 
OF AMERICA HONORED. 


8635. Senators Rasmussen, McCaslin: 
OFM/PERSONNEL DETAIL REPORT. 


8636. Senator Sutherland: COLUMBIA ALUMI- 
NUM CORPORATION HONORED. 


8637. All Senators: DR. WILLIAM A. “SANDY” 
MacCOLL HONORED. 


8638. Senator DeJarnatt: RAYMOND HIGH LADY 
GULLS BASKETBALL TEAM. 


8640. Senators Madsen, Rasmussen: THOMAS C. 
VAN EATON HONORED. 


8641. Senators Madsen, Kreidler: YELM LION’S 
CLUB HONORED. 


8642. Senators Saling. West, Stratton, McCaslin: 
SHADLE PARK HIGHLANDERS BASKETBALL 
TEAM. 


245 


231 


698 
262 


532 


292 


669 


678 


882 
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Floor Other 

NUMBER, AUTHOR AND SUBJECT Introduced Action Action 
8647. Senators McMullen, Murray: ST. 

PATRICK’S DAY OBSERVED. 868 
8648. Senator Bluechel: REDMOND HIGH 

SCHOOL BASKETBALL TEAM. 869 
8649. Senators McMullen, Gaspard, Wojahn: 

GLENN RICKERT HONORED. 1007 
8650. All Senators: DAILY GLOBE NEWSPAPER 

HONORED. 880 
8651. Senators Pullen, Vognild, Smith, Bauer, 

Madsen, Rasmussen: STATE RECEPTION 

ROOM CARPET. 883 
8652. Senators Talmadge, Rasmussen: EARL 

ROBINSON HONORED. 901 
8653. Senator Talmadge: SEALTH HIGH SCHOOL 

BASKETBALL TEAM. , 883 
8655. Senators Saling, Bauer, Rasmussen: 

WASHINGTON SCHOLARS PROGRAM. 2140 
8657. Senator Sutherland: MARYHILL MUSEUM 

OF ART HONORED. 1114 
8658. Senators Sutherland, Conner: LEWIS AND 

CLARK TRAIL RUN. 1007 
8659. Senators McMullen, Metcalf: SKAGIT VAL- 

LEY TULIP FESTIVAL HONORED. 1227 
8660. Senator Smitherman: SMALL ISSUE 

BONDS. f 2490 


8661. Senators Bailey, Bluechel, Anderson, 
Murray, Gaspard, Smitherman, McDonald, 
Cantu and Rinehart: SCIENCE MONTH 
OBSERVED. 1035 


8662. Senators Hayner, Amondson, Anderson, 
Bailey, Barr, Bauer, Bender, Benitz, Bluechel, 
Cantu, Conner, Craswell, DeJarnatt, Fleming. 
Gaspard, Hansen, Johnson, Kreidler, Lee, 
Madsen, Matson, McCaslin, McDonald, 
McMullen, Metcalf, Murray. Nelson, 
Newhouse, Niemi. Owen. Patterson, Pullen, 
Rasmussen, Rinehart, Saling. Sellar, Smith, 
Smitherman, Stratton, Sutherland, Talmadge, 
Thorsness, Vognild, von Reichbauer, 
Warnke, West, Williams, Wojahn: DELLA M. i 
NEWMAN HONORED. 1113 


8663. Senators Madsen, Rasmussen, Gaspard: 

CITY OF ORTING HONORED. 1285 
8664. All Senators: ADELE DORAN HONORED. 2658 
8665. Senators Bluechel, McDonald: FRAU 

ANNELIES CLAUSON HONORED. 1358 


8671. Senators Rinehart, Bailey, Wiliams, 
Wojahn: UNIVERSITY HEIGHTS SCHOOL HON- 
ORED. 1950 
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Floor Other 


8673. Senator Murray: LAKESIDE HIGH SCHOOL 
GIRLS’ BASKETBALL TEAM HONORED. 2524 


8674. Senators McMullen, von Reichbauer, 
Madsen: NATIONAL HOCKEY LEAGUE 
EXPANSION. 2272 


8676. Senators Vognild, Warnke, Hayner, 
Sellar, Amondson, Anderson, Bailey, Barr, 
Bauer, Bender, Benitz, Bluechel, Cantu, 
Conner, Craswell, DeJarnatt. Fleming, 
Hansen, Johnson, Kreidler, Lee, Madsen, 
Matson, McCaslin, McDonald, McMullen, 
Metcalf, Moore, Murray, Nelson, Newhouse, 
Niemi, Owen, Patterson, Pullen, Rasmussen, 
Rinehart, Saling, Smith, Smitherman, Stratton, 
Sutherland, Talmadge, Thorsness, von 
Reichbauer, West, Williams, Wojahn: 


GORDON GASPARD HONORED. 1610 
8677. Senator Sutherland: WINDSURFING IN 

COLUMBIA GORGE. — 2694 
8678. All Senators: KATHERINE ANN PULLEN 

HONORED. . 1907 
8679. AN Senators: SENATOR TOM HALL HON- 

ORED. 1949 


8680. Senators Sutherland, Sellar, Vognild, 
Warnke, Barr, Rasmussen, Bauer, Benitz, 
McCaslin, Stratton, Newhouse. Moore, Owen. 
Bender, Wiliams, Wojahn, Madsen, Nelson, 
Pullen, Niemi, Murray, Kreidler, Rinehart, 
Metcalf: SENATOR AND MRS. “TUB” HANSEN 


HONORED. l 2005 
8681. Senator Saling: HIGHER EDUCATION 

SYSTEM/STUDY. 2272 
8685. All Senators: SENATOR GORDON 

SANDISON HONORED. 2489 


8687. Senators Amondson, Anderson, Conner, 
McMullen: WASHINGTON STATE LOGGING 
SHOW JOINT SELECT COMMITTEE. 2488 


8688. Senators Patterson, Johnson, Sellar, Benitz, 
Hansen, Sutherland, Kreidler, Owen: MOTOR 


FREIGHT/UTC STUDY. 2938 
8689. All Senators: SENATE DINING ROOM ; 

STAFF HONORED. 2271 
8690. Senators Hayner, Sellar, Vognild. 

Warnke: SINE DIE/HOUSE NOTIFIED. 2490 


8691. Senators von Reichbauer, McMullen, 
Newhouse, Gaspard, Sellar, Vognild, 
Talmadge, McDonald, Fleming, Hayner, 
West, McCaslin, Johnson, Lee, Bender, 
Bluechel, Benitz, Smith, Williams, Conner, 
Hansen, Nelson, Owen, Madsen, Murray, 
Rasmussen, Bauer, Stratton, Pullen, 


3232 JOURNAL OF THE SENATE 


Floor Other 
NUMBER, AUTHOR AND SUBJECT - Introduced Action Action 
Smitherman, Sutherland, Kreidler, Wojahn, 
Craswell, Patterson, Thorsness, Metcalf, 
Cantu, Bailey, Matson, Anderson: SUPER 
BOWL 1992/SENATE SELECT COMMITTEE. 2486 
8693. Senators Hayner, Sellar, Vognild, f 
Warnke: SENATE INTERIM PROVISIONS. 2493 i 
8697. Senator Wiliams: MR. AND MRS. 
HENNING BOE HONORED. 2520 
8698. Senators Hayner, Sellar, Vognild, 
Warnke: SENATE ORGANIZED/HOUSE NOTI- 
FIED. 2511 
8699. Senators Niemi, Rasmussen: UW MEDICAL : 
CENTER HONORED. 2523 
8700. Senator Hansen: MONTIE MONTANA 
HONORED. 2527 


8701. Senators Rasmussen, Vognild, Wojahn. 
Amondson, Saling, Murray, Conner, Johnson, 
Anderson, Bailey, Craswell, Thorsness, 
Smitherman, McMullen, Barr, Talmadge, von 
Reichbauer, Bauer, Warnke, Bender, Nelson, 
Sellar, Moore, Kreidler. Williams, Metcalf, 
DeJarnatt: CLAM DIGGING SEASON 
EXTENDED. 2595 


8702. Senators von Reichbauer, Gaspard, 
Pullen, Rasmussen, Fleming: PAUL S. . 
FRIEDLANDER HONORED. 2595 


8703. Senators Hayner, Sellar, Vognild, 
Warnke: SINE DIE/HOUSE NOTIFIED. 2937 


8704. Senator Kreidler: ASSOCIATED MINISTRIES 
OF THURSTON COUNTY AND NANCY HOFF 
HONORED. 2699 


8706. Senators Wojahn, McDonald, Rasmussen: 
OVERTIME PAYMENTS/EXEMPT 
PERSONNEL/STUDY. ; 2940 


8710. Senators Rasmussen, Johnson, Gaspard, 
Conner, Bauer, Warnke, Wojahn, Rinehart, 
Moore, Kreidler, Owen, Talmadge; Murray. 
Hansen, Madsen, Smitherman, Sutherland, 
Stratton, Niemi, Bluechel, Nelson, Sellar, 
McDonald, Saling, Craswell, Smith, Lee, Pat- 
terson, Hayner, von Reichbauer, Cantu, 
Anderson, Newhouse, Metcalf, Thorsness, 
Barr. Benitz, Matson, McCaslin, Bailey, Pullen, 
West, Amondson: SHERYL WILSON, ASSIST- 
ANT DIRECTOR, DEPARTMENT OF RETIRE- 
MENT SYSTEMS HONORED. ` 2939 


8712. Senators Anderson, Pullen, von 
Reichbauer, Smitherman, Stratton: 
CRIME/HIGHER EDUCATION 
CAMPUSES/STUDY. 2938 


Floor 


8714. Senators Hayner, Sellar, Vognild, 
Warnke: SENATE ORGANIZED/HOUSE NOTI- 
FIED. 


8715. Senators Lee, von Reichbauer, 
Amondson, McDonald, Sutherland, 
Anderson, McCaslin, Murray, Benitz, Nelson, 
Smith, Hansen, Barr, Craswell, Pullen, 


McMullen, Bailey, Warnke, Bender, Johnson, 


Saling. Moore, Williams, Smitherman, 
Hayner, Sellar, Talmadge, DeJarnatt, Patter- 
son: ELM TREE RESTORATION PROJECT. 


8716. Senators Hayner, Sellar, Vognild, 
Warnke: SINE DIE/HOUSE NOTIFIED. 


8717. All Senators: SENATOR WARREN 
MAGNUSON HONORED. 


2946 


2966 


2973 


2970 


3234 JOURNAL OF THE SENATE 


HISTORY OF HOUSE BILLS 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend~ Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1001. foes Sule ck: 201 198,2505 
1002+, kn dno: 201 198,2505 
1003. ise con etn 201 198,2505 
1004.(Sub) ....... 201 198,2505 
1005.(Sub) ....... 202 198,2505 
= 571.1948 
1007.(Sub) ....... 572 874 934 934 2136.2209 C241 
250 
1010. ............ 252 891 1042 1042 1424,1425 C21 
1011(Sub) ....... 572 991 572,2505 
1013.(Sub) ....... 572 571,2505 
640,1948 
1019. oa. 641 991 1233 1234 2136,2209 C394 
218,1948 
1020. diatinnmins 222 891 1211 1212 2495 C275 
1021. a. 572 571,2505 
1022. .......... 202.223 907 198.2505 
284 
1024. oa. 288 886 1043 1043 1424.1425 C30 
250 
1025. ............ 252 872 1067 1068 1481.1482 C47 
730 
1026. ee ee 730 878 996 996 1424.1425 C37 
250 
(7) a 252 872 1284 1284 1549,1552 C130 
782,1465 
2017,2142 
2261,2342 PV 
1028.(Sub) ....... 783 1010 1461.1577 1579 2499,2501 C305 
l 730.2019 PV 
1031.(Sub) 730 1045 1230 1231 2499.2501 C311 
640.1255 
1032. a. 64l 1046 1255 1255,1266 1549,1552 C136 


HISTORY OF HOUSE BILLS 3235 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


492 

1033. ee eae 493 1010 1256 1256 15491552. C137 
1035. a. 252 924 250.2505 
1037.(Sub) ....... 854 853.2505 
250 

1038. ............ 253 874 1043 1043 1424,1425 C16 
680 

1039.(Sub) ....... 681 874 1044 1044 1424.1425 C17 
1041.(Sub) ....... 355 353.2505 
367.1948 

1042. acaisecewues 370 891 1159 1159 2136.2209 C221 
571 

1043. 0.000000... 572 875 1119 1119 2016,2495 C222 
1044.(Sub) ....... 288 284,2505 
572,2016 

OAT aeeti 572 896 1190 1192 2497,2498 C251 
419 

1049. ............ 422 910 1044 1044 1424.1425 C39 

. 853.2016 PV 

1051.(Sub) ....... 854  1010,1046 1256 1265  2497,2498 C420 
1053. 0.0... 000.. 288 284,2505 
1055. 2.0.0... 854 851,2505 
; l 571,1838 

1056.(Sub) ....... 573 878 1029 1029 2018.2051 C176 
1058. ............ 438 436,2505 
, 250.1948 

1060: o... 253 896 1407 1407 2136,2209 C225 
419 

1682 ona a 422 886 1051 1052 148},1482 C48 

782.1608 PV 

1065.(Sub) ...... 783 915 1058 1058 2137,2223 C332 
ATTO 784 782,2505 


492,569 
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. 2nd Rdg. 3rd Rag. 
NO. . Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments ,Passage Action by Gov. 


1068.(Sub) ........ 854 1011 1203 1205 851 
572.2015 
2081,2223 
2246,2499 

1070. acted 573 915 1205 1206 2501 C276 
492,1232 
1232 1232  2100,2497 

1071.(Sub) ....... 493 915 1629 1629.1630 2498 C395 
492,1948 

1072, ............ 493 910 1227 1228 2136.2209 C219 
1073. o. 854 851.2505 
730,1838 

1074.(Sub) ....... 731 897 1195 1196  2018,2051 C338 
419,1838 

1077. a. 422 875 932 932 2018.2051 C173 
1078.(Sub) .....:. 854 851,2505 
1080. oo woes 320 1011 317,2505 
108I. oaoa 422 886 1212 1215 420,2505 
1082. ot bec ed, 422 420.2505 
; 782,1948 

1085. acs exer tae 784 897 1285 1285 236.2209 C345 
680,1201 
1413,2071 
1409 1441 2196.2497 

1086.(Sub) ....... 681 892,1046 1441,2071 2072 2498 C346 
1088.(Sub) ....... 202 198.2505 
436 

1096. aaa 438 771 1286 1286 1549,1552 VETOED 
851,1646 
2270,2499 

1097(Sub) ....... 854 1046 1646.1679 1683 2501 C379 
250,1962 
2392,2449 

TOS. pucks poii 253 878 1030 1030 2500 C347 
680,876 
1011 1376 1380,1948 


1104(Sub) ....... 681 1046 1479 1480 2136,2209 C240 


HISTORY OF HOUSE BILLS 3237 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1106. 002.2... 253 250,2505 
420 
EIOS: ext ieee 422 1011 2004,2505 
HIO. oaao 288 284,2505 
436,509 
. 1948,2136 
VIS guteete mas 438 925 1286 1287 2209 C242 
WAZ 200... eee. 493 878 1076 1076 492,1482 C49 
PIB Lecaron 854 853,2505 
1119.(Sub) ....... 855 853,2505 
680 
1123.(Sub) ....... 681 925 2004,2505 
1127(Sub) ..... 855 853,2505 
M29. sence! 784 782,2505 
680,2013 
2141,2268 
2342,2499 
1133.(Sub) ....... 681 1011 1385 1388 2501 C381 
1136(Sub) ....... 731 897 730,2505 
284 
NISBA ie Sonat reha 288 849 931 931  1007,1008 C5 
M54. a. 855 853.2505 
1156. 0.a. 784 782,2505 
492 
11572 neea 493 1011 1583 1584 2016.2495 VETOED 
1158. oaa. 493 1012 492.2505 
1160.(Sub) ....... 682 681,2505 
1161.(Sub) ....... 288 284,2505 
L162. aaa. 288 886 1052 1052 284,1482 C76 
11635 erie sudiai, 308 875 1053 1053 306,1482 C74 
782 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


218 

1168.(Sub) ....... 222 849 1031 1032. 14241425 C40 
218 

1169.(Sub) ....... 222 849 1032 1032 14241425 C34 
218 

1170, 20... cee. 222 849 1032. 1033 14241425 C33 
853,895 
1652,1684 
LIIR. a. 855 1046  1649,1683 2004,2505 
334 

1173.(Sub) ....... 337 849 1033 1033 1948.2136 C333 
1174.(Sub) ....... 784 782,2505 
LWW. aa. 784 782.2505 
T7643 1612 1608.2505 
HIT. oaa. 422 420,2505 
680.847 
1012 1413 1419  2072,2196 

1180.(2nd Sub) ... 682 1047 2072 2073  2499,2501 C383 
250,1584 
253 1584.2695 2004,2505 

1182. ..........., 2696 872 2699 2699 2695,2714 CI3EL 
852,1948 

1183.(Sub) ....... 855 1012 1267 1267 2136.2209 C281 
852 

1189. a. 855 887 933 934 19482495 C235 
À 680.1105 
1190.(Sub) ....... 682  1012,1611 1632,2506 

1192(Sub) ....... 641 892 1053 1053 640,1482 C18 
11962 taiit 855 1012 851,2506 
1197.(Sub) ....... 438 437,2506 
218,1838 

gS nren 222 879 1268 1269 2018.2051 C249 


HISTORY OF HOUSE BILLS 3239 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


492,2067 
1072 1076 —-2196.2497 
1208.(Sub) ....... 493 892 2067 2070 2498 C382 
1215. aa 422 420,2506 
1554 782,1564 
1217(Sub) ....... 784 1013 1567 1567 -2497,2498 C308 
782 
1220. aa 785 924 1287 1287 1549.1552 C105 
492 PV 
1221.(Sub) ....... 494 910 1061 1065 2017.2495 C301 
1222. area 253 991 250.2506 
1203. icesesates 682 887 681,2506 
1224. 475 887 474,2506 
1225. ............ 475 887 474.2506 
1226. a 494 887 492,2506 
420,1838 
| ae ce 422 872 1041 1041 2018.2051 C197 
1237.(Sub) ....... 785 782.2506 
730 
1239. a 731 1013 1288 1288  1549,1552 C138 
1240. ............ 438 897 437,2506 
492 
CL) ae 494 887 1659 1659 2137,2209 C226 
680 i 
1249. a. 682 888 997 997 14241425 C23 
492 
1250.(Sub) ....... 494 888 1192 1192 1735,1822 C198 
474.2074 
2394,2453 PV 
1251.(Sub) ....... 475 1013 1628 1628 2500 C351 
437 
1252.(Sub) ....... 438 888 1269 1269 1549,1552 C114 
492.1948 


12538. e eds os 494 888 1087 109} 2136,2209 C300 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


492,1890 
2141,2262 
2342,2499 PV 
1254.(Sub) ........ 494 875 1039 1040 2501 C234 
1257.(Sub) ....... 641 640.2507 
. ! 572,1838 
1266p 328 vhs wines 573 892 1092 1093 2018,2051 C169 
492 
1259.(Sub) ....... 494 872 1042 1042  1424,1425 C4 
1261.(Sub) ....... 289 284,2506 
1263.(Sub) ....... 855 852.2506 
1264.(Sub) ....... 494 888 492,2506 
L267. aa. 856 852,2506 
1270. a. 253 879 250,2506 
EAEE E 438 437,2506 
1278.(Sub) ....... 682 680,2506 
492,1288 
1280.(Sub) ....... 494 991 : i 2004.2506 
12620 oat eea 422 892 1054 1054 420,1482 C60 
853 
T283 a ees cic 856 1013 2004.2506 
783 
T86 oana rE 785 897 1193 1194 1735,1822 C167 
1287.(SUb) ..... 573 892 1054 1055 571,1482 C51 
250 
1289. 253 879 1038 1038 1424,1425 VETOED 
1290. aa. 320 879 1055 1055 317,1482 C54 
1291.(Sub) ....... 438 1013 437,2506 
1292. a. 573 571,2506 
1293.(Sub) ....... 682 680.2506 
681.2506 
683 2521,2942 


1294.(Sub) ..... 2521.2963 915 . > 2962,2976 


HISTORY OF HOUSE BILLS 3241 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


1298. ee 494 1013 492,2506 
782,2100 
1301.(Sub) ....... "785 925 1289 1289 2497,2498 VETOED 
1014 782,2376 PV 
1305.(Sub) ....... 785 1047 1634 1638 2499,2501 C302 
492 
107e daian 495 1047 2004,2506 
T308: tele wie 495 492,2506 
1321.(Sub) ....... 573 571,2506 
571 
1322.(Sub) ....... 573 1014 1194 1194 1735.1822 C272 
BIG tae pan 573 571,2506 
- 730.919 
1324.(Sub) ....... 731 897 918,921 923 1007,1008 VETOED 
1326.(Sub) ....... 785 783.2506 
1328. 856 852,2506 
1329.(Sub) ....... 856 853,2506 
1330; x sion aeiu 423 907 1055 1056 420,1482 C62 
. 782,2115 
2196.2499 PV 
1334. aa 785 910 1174 1175 2501 C310 
782,1948 
1337(Sub) ....... 856 893 1226 1226 2136.2209 ` C247 
1339.(Sub) ....... 856 868,881 882 852.931 VETOED 
437 
1342. serene saints 438 992 1548 1548 2137,2223 C214 
1343. ee ee 495 492,2506 
1348. fc se Pines 495 893 1056 1056 492,1482 C52 
218 
1350. a 222 850 1034 1034 1424.1425 C35 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


492.2119 
2225,2301 
2403,2487 
1354. 0.000008... 495 873 1034 1034 2500 C237 
1355.(Sub) ....... 785 925 1056 1056 782,1482 C57 
218,1838 
1358. aa 222 771 996 996 2018.2051 C175 
782,895 
; 2004,2506 
856 2525,2942 
1360. ......... 2525,2963 1047 2962,2976 
640 PV 
1369.(Sub) ....... 641 910 1085 1087 2017.2495 C349 
571,1948 
1370.(Sub) ....... 574 916 1290 1291 2136.2209 C217 
1374. 0.0.0.0... 355 354,2506 
1378.(2nd Sub) 683 681,2506 
1379.(Sub) ....... 574 875 1057 1057 571,1482 C59 
ck 574 571,2506 
852.2017 
1385. eee, 2% _. 856 1014 1630 1631 2135,2209 C151 
571,1838 
1386.(Sub) ....... 574 924 1065 1066 2018,2051 C244 
571 
1388(Sub) ....... 574 988 1292 1292 2136.2209 C223 
1392(Sub) ....... 856 1014 852,2506 
1393,(Sub) ....... 856 852,2506 
1395. as et 574 1014 1548 1548 571.678 C238 
680,2017 
2137.2223 PV 
1397.(Sub) ....... 683 1014 1167 1171  2497,2498 C348 
1398.(Sub) ....... 438 898 437,2506 
284.1838 
1400. aaa. 289 879 1037 - 1037 2018.2051 C199 


HISTORY OF HOUSE BILLS 3243 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


914 1655 783.1659 
1405.(Sub) ....... 785 1047 1690 1690 1962,2506 
640 
TADO: cose eke de oe 641 1015 2004,2506 
852 
1408.(Sub) ....... 857 1015 1206 1211 1976,2495 C309 
571,1178 
1177 2017,2497 
TAL2: pasion hicks 574 1015 1200 ` 1200 2498 VETOED 
572,1060 
. 1059 1948,2136 
1414(Sub) ....... 575 771 1094 1095 2209 C364 
783 
1415. (Sub) ....... 786 988 1477 1479 2017,2495 C245 
783 
IAIA aeei ga 786 914,917 1009,2506 
437 
TALBY heed 439 888 1060 1061 1482,1483 C70 
1339 852.1351 
1 VX ae 857 1015 1353 1354,2506 
640 
1426.(Sub) ....... 641 992 135] 1351 1736,1822 C365 
911 851 
1430.(Sub) ....... 857 1048 1587 1587 2018,2051 C341 
1433. E 786 926 782,2506 
420 
1438, 2.0... ee, 423 907 1352 1352 1948,2495 C396 
1442.(Sub) ....... 2895 2895 2895 2895 ,2896 
1152,1199 851,1159 
1691 1200,2196 PV 
1444.Sub) ....... 857 1015 1694 1696 2497 2498 C233 
519 
1445 ioeie eaS 519 926 1355 1357 2017.2495 C254 
TIA Shee aaa 520 519,2506 
1450.(Sub) ....... 575 1016 571.2506 
1452.(Sub) ....... 520 519,2506 
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2nd Rdg. 3rd Rdg. 


NO.. . . Intro. & Committee Amend- Final Other Action 
$ Ist Rdg. -Report ments Passage Action by Gov. 
1453). cakra eps eh 575 571,2506 
782 ` 
1454). 2 eas a 786 988 1095 1095 1482,1483 C53 
782 
1455.(Sub) ....... 786 992 1587 1587 2018,2051 C227 
852,2194 
2224,2346 
2374,2499 
1457.(Sub) ....... 857 926,1048 1196 1198 2501 C259 
544 
1458.(Sub) ....... 544 893 1449 1449 2018,2034 C177 
544 
TAGS: ecto: 22 a 544 907 1270,2506 
544,1948 © 
VA67 i) one ene Coda 544 907 1095 1096 2136,2209 C397 
783 
1468. ........0... 786 911 1096 1096 1482,1483 C75 
782 
1475(Sub) ....... 786 1016 1465 1465 2075,2506 
681,2016 
2033,2121 
2227,2347 
2374,2499 PV 
1476.(2nd Sub) ... 683 916 1201 1203 2501 C417 
544,1646 
1961,2247 
1646 2270,2499 
1478. eed Aa 544 898 1660 1678 2501 C352 
1029 
2121,2506 
2521,2595 
1029 1700 1732 2714,2763 PV 
1479.(Sub) ....... 2522 1611 2595,2661 2693 2765 C3El 
782 
1480. ............ 786 911 1098 1099 1482,1483 C56 
2529 2529,2763 
1484.(Sub) oe. 2529 2702 2702 2765 C14E1 
852 
1485. ............ 857 1016 1448 1448 2018,2034 C166 


HISTORY OF HOUSE BILLS 3245 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1495(Sub) ....... 683 988 681,2506 
1496.(Sub) ....... 731 730,2506 
852 

600% painan 858 908 1381 1384 1948.2495 C398 
492 

1503.(Sub) ....... 495 908 1099 1099 1482.1483 C58 
1475 640,1477 

1504.(Sub) ....... 641 992 1659 1660 2137,2209 C315 
852 
1505. aaa. 858 1027,2506 
1509.(Sub) ....... 641 898 640.2506 
2525,2694 

15TA. pennaa 2525 2694 2695 2714.2715 C1I5El 
571,1099 
2100,2497 

1518. Jaiita Bag t 575 911 1689 1689 2498 C368 
852,881 
2017,2497 

ey a 858,876 1016 1579 1579 2498 C327 
1521.(Sub) ....... 786 782,2506 
544 

1524-3 ey aces eaue 545 1016 1230 1230 1549.1564 C185 
853,2234 
1016 2234 2434,2499 

1542.(Sub) ....... 858 1048 2406 2433 2500.2501 C252 
640 

iY eee ee 641 908 1228 1228 —-:1549,1564. C192 

640,1949 PV 

1547.(Sub) ....... 641 926 ‘1077 1084 2136,2209 C46 
640 

1548.(Sub) ....... 641 888 1092 1092 1482,1483 C55 
852 

1552. aaa. 858 1017 1203 1203 1735,1822 VETOED 
1395 640,1405 

1553.(Sub) ....... 641 916 1442 1443 :1948.2495 C279 


1554.(Sub) ....... 858 1017 852.2507 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


1557.(Sub) ....... 858 852,2507 
783,1890 
2078,2122 
2196,2499 

1558.(Sub) ....... 787 889 1270 1271 2501 C369 
989 1640 730,1642 
1351 1648 1648,2101 

1560.(Sub) ....... 731 1611 1652 1652 2497,2498 C260 
1562.(Sub) ....... 545 544,2507 
1565.(Sub) ....... 787 916 782,2507 
783 

1568.(Sub) ....... 787 992 1451 1457 2017.2495 C399 
783,2196 

1569.(Sub) ....... 787 1048 1645 1646 2497,2498 C362 
1570. oa 787 926 782,2507 
157 aa 787 926 782,2507 
640 

1572.(Sub) ....... 642 898 1566 1566 -2018,2051 C215 
783 

1573. a 787 1017 1271 1271 1549,1552 C141 
852 

1574.(Sub) ....... 858 1048 1573 1575 2017,2495 C384 
1577.(Sub) ....... 858 1017 852,2507 
1578, vicete 859 1017 852,2507 
1579. aaa. 859 1017 852,2507 
1580 787 1017 782,2507 
681,2507 
683 2521,2903 

1581.(Sub) ....... 2522 1018 2903 2911 2933,2934 CIE 
680.2101 

1582.(Sub) ....... 683 1018 1652 1653 2497,2498 VETOED 
1584.(Sub) ....... 684 1018 680.2507 
1587. ch ot Seiad 642 1018 640,2507 


1596: poaa nes ee 575 1018 571,2507 


HISTORY OF HOUSE BILLS 3247 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
. Ist Rdg. Report ments Passage Action by Gov. 


1599.(Sub) ....... 253 316 345 346 250,350 c3 
1601.(Sub) ....... 859 851,2507 
1602. a a. 859 852,2507 
1608.(Sub) ....... 859 852,2507 
782 

1618. o 787 1019 1448 1449 2018,2034 C363 

783,2017 PV 

1619.(Sub) ....... 788 1019 1585 1585  2497,2498 C270 
T6202, gadis tae athe nina enna Sie Bly Mentos Hac eas Sus eres 852,2507 
1621. ee 788 850 782,2507 
1623(Sub) ....... 684 875 680,2507 
571 
1624.(Sub) ....... 575 1019 1575 1576 2120,2507 
1629. aa 423 420,2507 

544,895 PV 

1630.(Sub) ....... 545 1019 1565 1565 2018,205} C343 
782,2101 

NN ee EEES 788 926 1529 1529 2497,2498 C277 
876,1152 
1891,2268 

1130 2350,2374 PV 

1635.(SUD) eeceeccseee 876 989 1175 1176  2499,2501 C360 
571 


730,2196 PV 


1019 1179 1189 2497 2498 C415 
0 en. 
een). ee 
908 2702 2701 ,2942 
Gee fe em Vi eel ot tg a 3 202 


1651.(Sub) oe 788 908 1100 1100 1482,1483 C64 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


640.1474 
1469 2004,2234 

2234 2499,2500 PV 

a T 642 1019 2483 2485 2501 C428 
853 
e VAATE 859 927 2004,2507 
853 

1658.(SUb) oeceseeccsoee 859 916 1101 1101 — 1482,1483 C32 
1661.(SUB) cece 788 783,2507 
730 
1663.(SUB) -sisses 732 1020 877,2507 
852,2017 

L664. aeisi 860 1020 1565 1565 2495.2496 C210 
Ne E ETET 788 782,2507 
782 
1666. aisn 788 916 847,2507 
853,895 
1547,2004 
1668.(SUB) cece 860 1020 1539 2507 
1669.(SUB) -nossen 684 927 680.2507 
681.1516 

992 1485 2017,2497 PV 


KS e VEEE ETE 495 893 1405 1407 2005,2507 
YOBB: vecpeitnnienete ds 575 879 571,2507 
571 
1689) TT 575 908 1101 1101 1482.1483 C68 
571,1838 
IZo EE 576 909 1119 1120 2018,2051 C193 
492 
1697; sanis 495 569,2507 
572,2017 


898 1552 1552 2495,2496 C278 


HISTORY OF HOUSE BILLS 3249 


and Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


572 


853 
1709; n cciisishsectsessatevends 860 989 1449 1449 2018.2034 C189 
851,1967 
2196,2499 PV 
1711.(Sub) oe 860 989 1653 1655 2501 C357 


782 
1020 1272 1272 1549,1552 C108 
782 
1020 1450 1450 2018.2034 C191 
1021 572.2507 
5 572 
1729; aieeaii 576 1021 1485 1485 2137,2223 C220 
1021 572,2507 
; 853,2507 
2227 
2434 1737.2521 
2227 2701 2442 2701,2889 PV 
1737.(SUb) .............. 2522 2746 2752 2912 CSE] 


783 


783,2017 
1756.(Sub) oo... 789 1021 1215 1217 2497 ,2498 C282 
680,1838 
911 1228 1230 2018,2051 C263 
1021 851,2101 s 
1097 1374 1375 2497,2498 C370 
783 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
- Ist Rdg. Report ments Passage Action by Gov. 


853,877 
l 2104.2137 
993 1566 1566 2499.2501 C256 


853 


572.1977 
VI a l n 576 880 1272 1273 2495,2496 C218 
853 PV 
1774.(SUb) «osise 861 912 1103 1103 1482,1483 C8 
783 
1776; nenesinin 789 1021 1458 1458 2018.2034 C194 
833,2017 
NOT E EA 861 917 1550 1551 2495,2496 C269 
730,2017 PV 
T9766 iacetearvenlt fui 732 1048 1529 1530 2497,2498 C392 
474.2507 
2521,2701 
475 2701 2713,2889 
1788.(SUb) .........: “+ 2522 2710 2713 2912 C4E1 
1791. oise 684 680,2507 
1792.(SUb) oessscccsseee 576 571,2507 
519,1633 
2154,2243 
2248.2270 
2302,2342 
520 2357,2374 PV 
1793.(2nd Sub) ....... 612 909 936 986 2500.2501 C271 
852,877 
VA A 861 1022 1374 1374 1736,1822 C356 
1797 (50b) -oios 576 1022 571,2507 


1278 1278 PV 


HISTORY OF HOUSE BILLS 3251 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


2052 

2597 2034,2507 

2761 2525,2762 

2763 2942,2962 
1825(Sub). 2964 2765 2976 


1828.(Sub) . 


853,2101 
L841. ssccccnsieseiiesess 862 1022 1484 1485 2497 2498 C371 
640 
1844. inik 642 893 1568 1568 2018,2051 C216 
681,1838 
1853.(Sub) -o.e 684 893 1103 1104 2018,2051 C388 


1459 851,1457 : 
1857.(SUD) ees 862 993 1468 1469 2018,2034 C207 
783 
1858.(Sub) ........ ce 789 912 1108 1108 1736,1821 C212 
783 
L862. sarera nieta 789 1022 1234 1238 1549,1565 C289 
1363 
2038 730,1373 
2075 2043,2075 
2085 2088,2099 
993 2089 2376.2500 PV 
1864.(Sub) eessen 732 1333 2225 2226 2501 C372 
1865. eroine 862 1022 851.2507 
T870; seeneniit ive nesss 862 851,2508 


783 
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2nd Rdg. 3rd Rdg. 
NO. ` Intro. & Committee Amend- _ Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


853 
T885 rrei 862 1049 1273 1273 1549,1552 C139 
851 PV 
927 1274 1274 1948,2495 C413 
681,2508 
1023 852,2508 
853,1838 PV 
993 1159 1166 2018.2051 C202 
680,2508 
' ; 680.2017 
1904. eoii EER 685 989 1550 . 1550 2497 ,2498 C296 


783 
1910.(SUb) wee 790 1049 913,2508 
IDLL(SUD) eee 863 852,2508 
640 

1912. sn 643 875 919 919 . 1007,1008 C6 
783,847 
1628,1962 
2113,2206 

1023 1622 2242,2500 PV 

IIIZ. anaiona 790 1049 1684 1688 2501 C414 
1941,(SUb) o 863 853,2508 
FOSO in a 684 680.2508 
1129 853,1130 

1952.(SUb) wees: 863 927 1172 1172 1735,1822 C211 
783.2017 

1956.(Sub) ............... 790 1023 1588 1588 2500,2501 C255 
909 853,2508 


852.2017 PV 
1023 1569 1573 2497.2498 C258 


HISTORY OF HOUSE BILLS 3253 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


681,847 
1009,1645 
1689,2005 
684 1642 2508,2521 
1963.(Sub) oo. 2522 1611 1689 2942 


852 


853,2017 
1965.(SUD) oes 863 917 1108 1109 2495,2496 C329 
730.1649 
2051.2195 
1649 2359 ,2368 
1023 2043 2395,2449 PV 


680 
TOTO ete wie oe 684 990 1110 1110 1736,1821 C182 


851.2508 
680,1838 . 
1980.: sssessessssivndearcveeses 684 912 1274 1275 2018,2051 C206 
852,2101 PV >- 
1983. (SUb) oo... 863 894 1600 1607 2497 ,2498 C373 


852 


852 


853,2017 
2000.(Sub) oo. 864 1024 1516 1520 2497.2498 C355 


640 


680 PV 


851,2017 
2197,2202 
2209,2343 
2352,2368 
2444,2487 
2011.(Sub) . . 864 1024 1614 1618 2500 C316 
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2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


680,1838 
2012.(Sub) ce 685 899 1093 1094 2018.2051 C298 
1111 852,1111 
2013 eger 864 924 1}11 1130 1735,1822 C184 
1024 851 
2014.(Sub) oo. 864 1049 1619 1620 2017,2498 C400 
851.2401 
912 1232 1233 2500,2501 C339 
851,2013 
2081,2146 
914 2242,2270 
2020.(Sub) oe 864 1049 1580 1582 2500.2501 C340 


783.2139 PV 
2024. (Sub) 0e 790 1024 1620 1621 2500.2501 C374 


852,2508 
783,895 
2036.(SUD) oo. eee 790 928 1178 1178 1735,1822 C319 
852,877 
7.0) Pee 864 993 1460 1460 2018,2034 C213 
1551 1551 853,1552 
1553 1553 2083,2196 
994 2083 2084 2497 2498 C342 
680 
990 1275 1275 1549,1552 C142 
852 
2051. iaa 865 1025 1375 1376 1736,1822 C188 
852 
2053. oa a as 865 1050 1355 1355 2101.2498 C287 
852 
2054: iioii iiss 865 928 1111 1111 1736.1822 C401 


HISTORY OF HOUSE BILLS 3255 


2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


783,2021 
2111,2195 
2242,2500 PV 
2060; oreroisisnrn 790 990 1068 1070 2501 C385 
852.913 
1639 1640.1646 
1645 1645 2101,2497 
2066.(Sub) eee 865 1025 1646 1648 2498 C330 
852,877 PV 
2070.(Sub) oo... cere 865 928 1224 1225 2101,2498 C313 


851 


680 
899 1112 1112 1736,1822 C228 
994 852,2508 
852,2508 


853 
PA D E PETEA 866 1026 1583 1583 2018,2051 C402 
2126. riarena n ees 866 852,2508 
851,2403 
2403 2453.2488 
2129. 913 2449 2452 2491.2494 C236 
852.1890 
2121,2194 
2242,2500 
21S Iis. ir aa 866 1026 1224 1224 2501 C344 
680 
BIBS. ireua an 686 899 1113 1113 1736.1822 C229 
853 
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2nd Rdg. 3rd Rdg. 
NO. , Intro. & Committee Amend- Final Other Action 
lst Rdg. Report ments Passage Action by Gov. 


730,2014 
2249,2348 
2374.2500 PV 
1026 1279 1281 2501 C423 


1026 852,2508 
852 
924 1125 1126 1978,2498 C285 


853,2508 
853,1586 
` 2084.2139 
2140.2197 
1585 2270.2500 PV 
2195; rooies 867 889 1589 1599 2501 C375 


851 


851 


853,2015 
2113,2196 


994 730 


783,1691 
790 1692,2508 
2525 2525,2942 
2198.(Sub) neee 2963 1027 2962,2976 
2201.(SUD) ee 867 994 852,2508 
2454,2499 
2222: TTT Tey 2454 2454 2483 2500,2501 C380 
QOST Seer oeisio it 2373 2373,2508 
2529 
r VEEE 2529 2596 2596 2529,2656 C2El 
2899 


HISTORY OF HOUSE BILLS 3257 


2nd Rdg. 3rd Rdg. 
NO. Intro. &€ Committee Amend- Final Other Action 
Ist Rdg. Report ments Passage Action by Gov. 


2245; tiiri ienis: 2763 2766 2766 2763.2889  C16El 


2964 2962 
22AT. niui 2963 2964 2966 2964.2973 C2E2 


ae ee ee E EO EEEE E EEE EE E EA E E a a 
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HISTORY OF HOUSE JOINT MEMORIALS 
2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other 
Ist Rdg. Report ments’ Passage Action 


250 
A000; vive oriire 253 880 1126 1126 1735,1822 
284 


783 
MOUS sin ietiel thea 791 894 1127 1127  1735,1822 
4016(Sub) .......... 791 783,2508 
4017.(Sub) .......... 867 853,2508 

853 
AOU sks oct edema’ 867 994 1460 1460 —-2018,2034 
409. re 868 1027 853,2508 
MES Fo Seu don ene 2529 2529,2942 


HISTORY OF HOUSE JOINT RESOLUTIONS 3259 


HISTORY OF HOUSE JOINT RESOLUTIONS 
2nd Rdg. 3rd Rdg. 
NO. Intro. & Committee Amend- Final Other 
Ist Rdg. Report ments Passage Action 


A200.. iis Lege aeia 254 899 250,2508 
A203. itis tne 868 851,2508 
4204(Sub) .......... 308 306,2508 
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HISTORY OF HOUSE CONCURRENT RESOLUTIONS 
2nd Rdg. 3rd Rdg. 
NO. ‘ Intro. & Committee Amend- Final Other 
Ist Rdg. Report ments ~- Passage Action 


4400. wee, 37 37 37 101 

yi een ne cae ay ane: ae 7 io 
MA03. eee 439 928s—s—<i~*i‘é™S™S™C*~«RS WSO 
MADE, ce BA” e a oa 
4405. ee BSB 155 149196 
eee MOE S ee Se a ag ge ee 240 0 ¢«€C~*~* 
BANG). rieni 289 289 289 354,359 
ee ee Oe ee zo 2°22 


1291 

AAD ities 1291 1291 1291 1424,1425 
. 2485 

AALS) ieee niet 2485 2486 2486 2497 ,2498 
2496 

MALO? i tea es 2496 2496 2496 2500,2501 
2496 

AANT holes 2496 2496 2496 2500,2501 

2485,2508 

AALB) aenieei 2485 2701,2942 
2513 

AAD. ee. 2513 2513 2513 2521,2523 

JARL Sea iy ckt ons 2941 2941 2941 29412942 
2960 

IAQ ies aien EIKES 2960 2960 2960 2962,2966 

AARI o ina bodes 2975 2975 2975 2974,2976 
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GENERAL INDEX 


ABANDONED PROPERTY 
Intangible property, recordkeeping and disposition: HB 1909 
Local governments authorized to hold: SB 5163 


ABORTION 
Minor child, unemancipated, parental consent required: SB 5069 
Parental consent required for unemancipated minor child: SB 5069 


ACTIONS AND PROCEEDINGS 
Child, parental action for death of child, scope of action broadened: SB 6029 
Commencement of actions, time extended: SB 5053 
Controlled substance violations, civil action by attorney general authorized: SB 
5421 
Real property. commencement of actions, time extended: SB 5053 


ADMINISTRATIVE PROCEDURE 
Administrative procedure act modifications: *HB 1358, CH 175 (1989), SB 5199 
Corporations, procedure for obtaining review of allegedly unfair regulations: SB 
5542, SSB 5542 
Small business economic impact statements, preparation and review: *SHB 2024, 
CH 374 (1989) 


ADOPTION 

Accounting required before final decree of adoption is issued: SHB 1956 

Advertising. prohibited practices: *SHB 1956, CH 255 (1989) 

Disclosure of adoption records, procedure: HB 1602, SB 5207, SSB 5207 

Family background information relating to child to be given to adoptive parents: 
*SHB 1183, CH 281 (1989) 

Family leave for adoptive parents, to be granted on same terms as for newborn 
child: SB 5966 

Medical report on child to be given to adoptive parents: *SHB 1183. CH 281 (1989) 

Minority and ethnic heritage factors to be considered in making placements: SHB 
1521, SB 5803 

Records disclosure procedure: HB 1602, SB 5207, SSB 5207 = 

Review by court before final decree is issued, required elements of review: SHB 
1956 

Select committee on adoption created, organization and duties: SCR 8422 

Social and health services department to provide adoption services information 
to adoptive parents: *SHB 1183,.CH 281 (1989) 


ADULT ENTERTAINMENT ` 
Materials and services, sales tax imposed, rate set: SB 6052, SSB 6052 
Sales tax imposed on materials and services, rate set: SB 6052, SSB 6052 _ 


ADULT FAMILY HOMES i 
Licensing: SB 5145, SSB 5145, 2SSB 5145, SB 5153 
Licensing requirements: HB 1731 
Regulation and licensing as a ceed SHB Laga 


ADVERSE POSSESSION : 
Common law doctrine modified and limited: SB 5110, SSB 5110 
Volunteer groups, use by groups is permissive and will not support a claim of 
adverse possession: SB 5424 


ADVERTISING , 
Contractors must show proof of current registration to business running ad before 
it can run: SB 5307 
Motor vehicle rental agencies, unfair practices: SB'6036 
Political advertising. person who sponsors or prepares advertising responsible 
for truth of ad: SB 5645 


* - Measures Passed by Both House and Senate 
E - lst Special Sess. 
E2 - 2nd Special Sess. 
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AFRICAN~AMERICANS 
Washington state commission on African-American affairs established in the 
oftice of the governor: SHB 2084 


AGED 

Boarding homes, day training centers and group training homes excluded from 
definition: SHB 1965 

Boarding homes, group training homes excluded from definition of boarding 
home: *SHB 1965, CH 329 (1989) 

Boarding homes, independent senior housing or independent units in retirement 
communities excluded from definition: “SHB 1965, CH 329 (1989), SB 5842 

Property tax exemption for homes for the aged: “SHB 1097, CH 379 (1989) 


AGRICULTURAL COOPERATIVE ASSOCIATIONS 
Unified incorporation statute: SB 5018, *SSB 5018, CH 307 (1989) 


AGRICULTURE 

Agricultural assistance and consultation program to aid financially distressed 
farmers: SB 5919 

Agricultural marketing and fair practices act: “SHB 2000, CH 355 (1989) 

Comprehensive revision of agriculture statutes: SB 5686, ‘SSB 5686, CH 354 (1989) 

Dairies and dairy product regulation: SB 5686, *SSB 5686, CH 354 (1989) 

Farm heritage act: SB 5862 

Farm land, protection measures: SB 5861 

Farmworker housing, grant and loan program. eligibility: SHB 1663 

Food preparation and storage, sanitary conditions regulation: SB 5686, *SSB 5686, 
CH 354 (1989) 

Honey bee commission created: *HB 1138, CH 5 (1989) 

Immunity from liability, on-site harvesting operations: SB 5117, SSB 5117 

Labor, industrial welfare law coverage extended to: HB 1073, SB 5460 

Labor, unemployment compensation provisions repealed: HB 1629, SB 5476 

Liens, farm labor liens, to be filed within twenty days following completion of 
harvest: *HB 2135, CH 229 (1989) 

Pasteurization standards: SB 5686, *SSB 5686, CH 354 (1989) 

Pesticides, worker safety standards, reentry intervals: *HB 2222, CH 380 (1989) 

Produce handlers, practices detrimental to producers in association prohibited: 
*SHB 2000, CH 355 (1989), SB 5841, SSB 5841 

Producer associations and produce handlers, fair practice standards: *SHB 2000, 
CH 355 (1989) 

Producer associations, exclusive negotiating agent for members, application to 
become: *SHB 2000, CH 355 (1989), SB 5841, SSB 5841 

Technology and marketing information and developments forums, department of 
agriculture to sponsor: SB 6018 

Unemployment compensation coverage extended to agricultural workers over 
age eighteen: SB 5830, SSB 5830, SB 5918 

Unemployment compensation provisions for agricultural labor repealed: HB 
1629, SB 5476 

Weights and measures standards: SB 5686, *SSB 5686, CH 354 (1989) 

Workers over age eighteen. unemployment compensation coverage extended 
to: SB 5830, SSB 5830, SB 5918 


AGRICULTURE, DEPARTMENT OF 
Agricultural economy and resource base study, duty to prepare and report: SB 
5862 
Agricultural marketing and fair practices act, administrative duties: *SHB 2000, 
CH 355 (1989) 
Ethanol and methanol, to develop guide to outlets and informational pamphlet 
on: SB 5992 


* — Measures Passed by Both House and Senate 
El - Ist Special Sess. 
E2 - 2nd Special Sess. 
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AGRICULTURE, DEPARTMENT OF—cont. 

Local government farm land protection programs, competitive grant program 
created: SB 5862 

Motor fuel quality, inspection and testing duties: SB 5496 

Pesticides, administrative duties in regard to: *HB 2222, CH 380 (1989) 

Railroad track scales, to administer testing program: SB 5554, SSB 5554 

Technology and marketing information and development forums, to sponsor at 
least two a year: SB 6018 

Tokyo office, study of collocation efforts with department of trade and economic 
development: SSB 5004 


AIDS 

HIV testing for insurance purposes, counseling and consent requirements: *SSB 
6048, CH 387 (1989) 

HIV testing for insurance purposes, insurance commissioner to adopt rules regu- 
lating: SB 6048, SSB 6048 

HIV testing for insurance purposes, insurers’ duties, notice and consent: *SSB 6048, 
CH 387 (1989) 

Medical assistance for persons infected with: “SHB 1560, CH 260 (1989), SB 5610 


AIR POLLUTION 

Control authorities, county commissioners, personal service not required: *SB 
5887, CH 150 (1989) 

Diesel-powered vehicles, department of ecology to study and report on effects of 
emissions from: HB 1950 

Forest debris burning, reduction of air pollution, and consideration of reuse of 
debris: SB 5626 

Indoor air quality of state buildings, department of labor and industries to coor- 
dinate policy with other agencies: *SHB 1504, CH 315 (1989) 

Liability of condominium owners’ associations for violations: SB 5012, SSB 5012 

Thermal energy plant certification. consideration of the amount of carbon 
dioxide emissions: SB 5705 


AIRPORTS 
Airport and airway trust fund, removal from unified federal budget reqüestëd: 
HJM 4001 


ALCOHOLIC BEVERAGES 

Alcohol server education program established: SB 5093 

Beer keg registration: *2SHB 1793, CH 271 (1989), SB 5094 

Beer sales by keg regulated: SB 5094 

Breweries, domestic, authorized to apply for a wine retailer's license: SB 5896 

Catering license, class I, created: SB 5941 

“Drink of spirituous liquor” defined for purposes of class H licenses: HB 1272 

Liquor licenses, class H, scope of service that may be provided by clubs holding: 
SHB 1127 

Motel liquor license, class M, issuance authorized: SB 5820, SB 5883- 

Omnibus alcohol and controlled substance act: *2SHB 1793, CH 271 (1989), SB 
5832, SSB 5832 

Sale does not include gifts by private persons to another private person for per- 
sonal use: HB 1270 

Wine retailer's class P license, eligibility of businesses in the business of selling 
gifts: *°SB 5871, CH 149 (1989) 

Wineries, domestic, authorized to apply for a beer retailer's license: SB 5896 


ALCOHOLISM TREATMENT 
Alcoholism and drug addiction services, department of social and health ser- 
vices program: “SHB 1619, CH 270 (1989) 
Alcoholism and drug addiction treatment and support, appropriation for: SB 
5377, SSB 5377 
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ALCOHOLISM TREATMENT—cont. 

Alcoholism and drug addiction treatment and support program, eligibility stan- 
dards and appropriation: *SHB 1599, CH 3 (1989) 

Community mobilization against substance abuse grant program created: SB 
5330 

Records of patients may be disclosed only upon written consent of patient or by 
court order: SB 5469, *SSB 5469, CH 162 (1989) 

Shelter assistance, counties may fund with local tax on the sale of alcohol: SB 
5548, SB 5635. 

Shelter services, department of social and health services to provide within limits 
of available funding: *SSB 5897, CH 18 El (1989) 

Social and health services department to provide services within limits of avail- 
able funding: SB 5897, *SSB 5897, CH 18 El (1989) 


ALCOHOLISM TREATMENT FACILITIES 
Patient records, disclosure allowed only upon written consent of patient or by 
court order: SB 5469, *SSB 5469, CH 162 (1989) 


ALEXANDER, CHARLES 
Member, personnel appeals board, GA 9000, 
COMMENT PA A A E A ‘pp. 29: 189, 241 


ALLIANCE FOR HEALTH, PHYSICAL EDUCATION, RECREATION AND 
DANCE 
Group from Gig Harbor introduced .....s.ssiiiseririierrerrserrrirerirnitiirieniiresnisns p. 427 
SFR 1989-8631 asandan aaa aiia saaana iis sadievevacseenquangauaasbestsnidensenestaiaseleantasses p. 426 


ALTERNATIVE ENERGY SYSTEMS 
Motor vehicle fuel, field testing of alternative fuels in state vehicles authorized: 
*SB 5987, CH 113 (1989) 


AMONDSON, SENATOR NEIL 

Oath of office for unexpired term 
Oath of office 
Appointed environment and natural resources, “vice chair; 

health care and corrections and 

ways and means COMMIMEES 00.0... ccc eeseeeeeseeeceeseesceeseeeenseeesenaeenseescnaaes 
Statement for journal. vote on ESB 6095 oo... cee 
Appointed interim member joint select sunset committee 


ANDERSON, JULI VRAVES 


Reappointed member, gambling commission, GA 9001 ........ceceescesseerecetenesees p. 20 
ANDERSON, SENATOR ANN i 
Nomination of George LaPold, sergeant at ATMS... p.15 
Appointed agriculture, vice chair; economic development and 
labor, vice chair; education and rules committees... rrr p. 38 
Point of order, amendments to committee amendment, 
ESHB 39GB aaea n a aN R a n e a ad p. 2051 
ANIMAL RESEARCH 


Biomedical or product research, written policy regarding acquisition of animals, 
required provisions: *SSB 5827, CH 359 (1989) 

Transfer of animals to research facilities to. conform to federal law and be 
accompanied by written certificate: SB 5827, *SSB 5827, CH 359 (1989) 


ANIMALS 
Cattle running at large, restrictions: SB 5116, SSB 5116 
Pet animal ownership, committee established to recommend method to perma- 
nently identify: SB 5827 
Running at large, county imposed restrictions authorized: SSB 5116 
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ANTIPSYCHOTIC MEDICATIONS 
Involuntary administration: SHB 1197, SB 5200, SB 5362, “SSB 5362, CH 120 (1989) 
Involuntary administration. funding for implementation of law to be part of the 
regional support networks’ responsibilities: SB 5400, SSB 5400. 2SSB 5400 


APPELLATE PROCEDURE 
Certiorari, Writ of: HB 1001, °SB 5030, CH 7 (1989) 


APPLE BLOSSOM ROYALTY 2 
Queen Stephanie Lynn Smith introduced and addressed 


p SIOMIONG E EEE sndoceisanconiciuorine sa T AT p. 258 
Princesses Amy Champman and Rosie Deal introduced .......... eee p. 258 
APPLIANCES 


Energy standards, request for standards conforming to national appliance 
energy conservation act: HJM 4018 


APPRENTICES i ` 
Minorities and women, participation in state supported programs: SB 5300 
Women and minorities, participation in state oe programs: SB 5300 


APPRENTICESHIP COUNCIL 
Bruce F. Brennan, reappointed member, GA 9123, 
CONME in o asasi E r N A A A ENE gcse dette pp. 851, 1946, 2033 


AQUACULTURE 

Dead or diseased fish, disposal in public water prohibited, approved disposal 
methods to be established: SB 5816 

Environmental assessment of proposed uses: SB 5020, SSB 5020 

Fin fish rearing facilities, waste disposal and pollution discharge permits, appli- 
cations and standards: SB 5561, *SSB 5561, CH 293 (1989) 

Fish culture units, department of ecology notice and sterilization requirements 
prior to entry: SSB 5075 . 

Fish hatcheries, waste discharge permits, not required if not required under fed- 
eral law: SB 5720 

Floating aquaculture defined: SB 5815 

Floating aquaculture locations, prohibitions and criteria for selection of locations: 
SB 5817 

Floating aquaculture permits, notice requirements prior to hearing: SB 5815 

Floating aquaculture permits; review of shorelines hearings board actions: SB 
5815 

Hatcheries, upland fin tish hatcheries may divert water without permit: SB 5721 

Local government regulation of floating aquaculture, department of ecology to 
adopt guidelines, use required: SHB 1883 

Preferred practices, determination: SB 5020, SSB 5020 

Salmon smolt production, director of fisheries to let private production contracts: 
SB 5288, °SSB 5288, CH 336 (1989) 

Sturgeon, department of fisheries to assist in development of industry: SB 5062 

Water pollution, department of ecology entry, notice and sterilization ea 
ments: SSB 5075 3 


ARONSON, HENRY M. 
Member, small business export financial assistance 


center board of directors, GA 9002 ...........eeesrerrtrresssrrisrrtnnrisestitsnnistrrenereseti p. 21 
ASBESTOS 
Projects, regulation by department of labor and industries: *SSB 5681, CH 154 
(1989) 


Projects, suspension or revocation orders, appeals procedure: SB 5681, *SSB 5681, 
CH 154 (1989) 
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ATHLETIC COMMISSION 
Created as successor to boxing commission. organization, powers, and duties: SB 
6092 


ATTORNEY GENERAL 

Controlled substance violations, civil action may be brought by: SB 5421 

Foster parents, to represent foster parents in actions arising from good faith per- 
formance of their duties: *SSB 5035, CH 403 (1989) 

Gasoline and petroleum product price increases since March 24, 1989, to con- 
duct investigation: *SSB 5373, CH 6 El (1989) 

Guardianship, to investigate violations of guardianship statute: SB 5766, SSB 5766 

Homicide information and tracking system, authorization for continued opera- 
tion: SB 5651, SSB 5651 

Major crimes investigation and assistance unit created, organization and duties: 
SB 5894 

Narcotic enforcement unit created: *2SHB 1793, CH 271 (1989), SB 5423 

Oil spills, authorization to sue for damages, alternative to remedies under water 
pollution control act: SHB 1853, SB 6027 

Public employees, criminal actions against, to defend in cases arising from per- 
formance of duties: SHB 1889 


ATTORNEYS 

Certificate of merit filing required, professional negligence cases, sanctions for 
violations: SB 6148 

Fees, award when state is not prevailing party in civil action to which it is party: 
SSB 5650 

Fees, award when state or subdivision is not prevailing party in civil action to 
which it is party: SB 5650 

Fees, city or town may reimburse prevailing party when judgment entered 
against city: “HB 2142, CH 285 (1989) 

Fees in workers’ compensation appeals cases. written application to be submit- 
ted within one year following final decision: SB 5685 

Professional negligence actions, filing of certificate of merit required. sanctions 
for violations: SB 6148 


AUCTIONS AND AUCTIONEERS 

Auction companies, defined, place of business and bonding requirements. 
authorization to sell motor vehicles: *SHB 1221, CH 301 (1989) 

Motor vehicles dealer's license, licensed auctioneer may sell vehicles at auction 
under: °SHB 1221, CH 301 (1989) 

Motor vehicles, licensed auctioneer exempt from established place of business 
requirement: *SHB 1221, CH 301 (1989) 

Vehicle dealer auctioneers, temporary subagency license fee set, bond 
required: SB 5409 

Vehicle dealer auctioneers, temporary subagency license must be posted: SB 


5409 
BAILEY, SENATOR CLIFF : 
Oath Of O19 e- E E ARAE caca A E E E eet basis p. 12 
Appointed education, chair; agriculture, children and family f 
services, and ways and means cCoMMittees............... ereere . p. 38 


BANKING, SUPERVISOR 
Small business administration's 7(a) loan guaranty program, licensing of lenders: 
*SHB 1858, CH 212 (1989), SB 5647, SSB 5647 


BANKS AND BANKING 
Acquisition of bank or trust company, approval of supervisor of banking 
required: HB 1730, *SB 5701, CH 180 (1989) 
Directors, liability for violations of banking laws: HB 1730, *SB 5701, CH 180 (1989) 
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BANKS AND BANKING—cont. 

Reciprocal agreements with out-of-state bank regulatory authorities authorized: 
HB 1730. *SB 5701, CH 180 (1989) 

Savings banks, investigation into conditions at least every eighteen months: HB 
1730. *SB 5701, CH 180 (1989) 

Small business administration’s 7(a) loan guaranty program, lender participa- 
tion: “SHB 1858, CH 212 (1989), SB 5647. SSB 5647 

Technical amendments for internal consistency in Title 30 RCW: *HB 1729, CH 220 
(1989), SB 5700 


BARR, SENATOR SCOTT 
Appointed agriculture, chair; environment and natural 


resources and transportation committees 0... ce eeetteeeeeeereeecteeeeeennes p. 38 
Parliamentary inquiry, order of amendments, SSB 5338.... we P. 2029 
Appointed interim member legislative budget committee... p. 2974 


BASIC HEALTH PLAN AGENCY 


COMMIT Ta ASEE E EN A sdisatah caledeaeds pp. 27, 511, 613 
BAUER, SENATOR AL 

Oath: Of Of CO ENEE EE TEE OR A E E E EE p. 12 
Appointed higher education, rules, and ways and means 

GOMIMNIMS OS aian gash eeir AE aa Loves enbede eaid a Sr ASTE EA p. 38 
Temporarily appointed member committee on environment and natural 

resources standing committee replacing Senator DeJarnatt eee p. 533 
Relieved of temporary committee duties for committee on 

environment and natural resOUrce ........ cc cceccecseeeeeeneeseseeeetnneeennneeenees p. 2890 
Appointed interim member legislative budget committee... ee p. 2974 


BECKER, MARY KAY 
Member, board of trustees, Western Washington University, 
GA 9099, COMME 3.552555 asa nor E Ge neuag ote aieas iaia pp. 147, 447, 590 


BEER (See ALCOHOLIC BEVERAGES) 


BEES AND BEEKEEPING 
Apiary coordinated areas, counties authorized to establish: SB 5922 
Apiary restricted areas, counties authorized to establish, procedure: SB 5860 


BELLEVUE COMMUNITY COLLEGE 
Carol B. James, reappointed trustee, GA 9088, 


CONMIME. «ccc E Ea de acai arith Revie ears pp. 36, 367, 545 
BENCICH, JOHN R. 
Member, hospital commission, GA 9003 ........ccccccccccsteeeteteeseteeertaeeenneeeseneeeeenes p. 21 
BENDER, SENATOR RICK 
Appointed education and transportation committees .........eeseesseersseerererrreeeere p. 38 
Parliamentary inquiry, amendment already considered, 
SSB 5338 AEE PAE AETA ital eee T A p. 2031 
Appointed interim member legislative transportation committee................. p. 2974 


BENITZ, SENATOR MAX E. 
Appointed energy and utilities. chair; education, 


environment and natural resources and transportation committees .......... p. 38 
Appointed interim member emergency committee on 
energy ANG Utilities 2.20. esses, dap ee AA a ek ee viata Aa aA Ea Aans p. 2974 


BESCHEL, JEAN L. 
Reappointed trustee, Eastern Washington University, GA 9108, 
Confirm i enrera a n TE NEE Te Ea RAE pp. 205, 929, 1105, 1107 
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BICYCLES 
Headphones, wearing by bicyclists prohibited: SB 5745 


BIG BEND COMMUNITY COLLEGE 
Paul Hirai, reappointed trustee, GA 9087, 
confirmed. reae es EE A gai patsy cer ea E eee pp. 36, 929, 1072 


BLACK DIAMOND 
Sewage treatment system failure, appropriation to connect with Seattle sewage 
facilities: SB 5801 


BLAIR, DOUG 
Member, sentencing guidelines commission, GA 9092, 
CONFINES ER N A pp. 65, 2008, 2009, 2012 


BLIND 
Braille, instruction to be provided in: SB 5083 
Parking privileges for those transporting: SB 5433 
Summer school program at state school for blind for students not regularly 
enrolled: SB 6002 


BLIND, STATE SCHOOL FOR 
Dolorita K. Reandeau, reappointed trustee, GA 9055, 


COPMPIMN!|G ME E E TT E I E S pp. 30, 850, 902 
Ruby N. Ryles, trustee, GA 9059 
Confirmed Aimee a AE A NA NUNAA pp. 31, 1481, 2530, 2660 
Larry Watkinson, reappointed trustee, GA 9082 
(atoi oin y a oY- 0 PEARES A T A AEE came seieeete pp. 35, 850, 917 
Summer school program for students not regularly enrolled: SB 6002 
BLOOD 
Donations, directed donations for specific users authorized: SB 5212, SB 5397, SB 
5399 


BLUECHEL, SENATOR ALAN (See also PRESIDENT PRO TEMPORE OF SEN- 
ATE; also RULINGS AND REPLIES BY PRESIDENT PRO TEMPORE; also 


PARLIAMENTARY INQUIRIES) 

Elected President Pro TOMpOorTe ......s.seeereesssrsrerrerearararernsarensesesesisisesintudatniatasatisesdsese p. 13 
Appointed energy and utilities, vice chair; rules, vice chair: 

and ways and Means committees oo erreren we p. 38 
Appointed member select committee on Washington 2000 A.D... eee `p. 262 
Statement for journal, explanation of not voting on 

ESB S364 pne e e OEE EEA AAA ETI anA a N ie a A ai EEEa p. 649 
Spoke on report of Westrends and presided at 

Presö Mahón yso niae nn a aa aa Soluce e dived eati p. 902 

BOATS 


Boater recreational fee account created: SB 5427 

Boater recreational fee account created, excise tax on boats to be deposited in: 
SB 5372, SSB 5372, 2SSB 5372 

Environmental education programs: *2SSB 5372. CH 393 (1989) 

Oil dumps and holding tank pump sites, information to be supplied boaters: * SHB 
1039, CH 17 (1989) 

Recreational boating safety, environmental protection, and public access fund- 
ing: SB 5427 

Registration, exemption for nonresident vessels on Washington waters for repair: 
SB 5473 

Registration, exemptions: HB 1080, SB 5009, *SSB 5009, CH 102 (1989) 

Registration fees, aismbütion and use: SB 5372, SSB 5372, *2SSB 5372, CH 393 
(1989) 
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BOATS—cont. 

Repair, exemption from registration for nonresident vessels on Washington 
waters: SB 5473 

Retail installment contracts, service charge rates set: SB 5641, *SSB 5641, CH 112 
(1989) 

Safety and registration laws, enforcement: *2SSB 5372, CH 393 (1989) 

Service charge rates set, retail installment contracts: SB 5641, *SSB 5641, CH 112 
(1989) 

Sewage and waste disposal facilities: SB 5372, SSB 5372, °2SSB 5372. CH 393 (1989) 


BONDS 

College savings bonds, nine hundred fifty million dollar maximum issue author- 
ized: SB 5219 

Ferry and Hood Canal bridge refunding revenue bonds, reimbursement of motor 
vehicle fund not required: SHB 220) 

General obligation bonds, authorization to issue to provide facilities for develop- 
mentally disabled and residential mental health services: SB 5949 

General obligation bonds for projects in 1989-91 capital and operating budgets 
authorized: "SHB 1484, CH 14 El (1989), SB 5462 

General obligation bonds, sale authorized: *HB 1032, CH 136 (1989), SB 5051 

Metropolitan park district revenue bonds, issuance and sale: *SHB 2036, CH 319 
(1989) 

Public waste disposal, authority of state finance committee to issue general obli- 
gations bonds: SB 5374 

School construction. authorization for sale of general obligation bonds: SB 5981 

State and local government bonds, information to be supplied department of 
community development: *HB 1060, CH 225 (1989) 

State finance committee issuing authority: SB 5218 


BOTTIGER, R. TED 
Member, Pacific northwest electric power and conservation 
Planning COUNCIL, GA QOO ate aaeain AEE EPEE NE A E A p. 21 
Remarks, John A. Cherberg DAY........esseereserrssrsessrerrrerersrsersinersistreriorsrresrinrinrnrst = p. 50 


BOUCHEY, M. TOBY 
Member, small business export financial assistance center 
board of directors, GA 9005, confirmed l... pp. 21, 1633, 2530, 2596 


BOUNDARY REVIEW BOARDS 
Cities, incorporation or disincorporation, power of approval, may not prevent 
public vote on issue: *SSB 5127, CH 84 (1989) 
Elimination: SB 5127 
Members, appointment and numbers: “SSB 5127, CH 84 (1989) 
Membership: SHB 1078 
Organization: SHB 1078 
Review of boundary revisions, jurisdiction: SHB 1078 
Review procedures and actions not subject to review: *SSB 5127, CH 84 (1989) 


BOXING AND WRESTLING 

Boxing contests, sparring matches, and exhibitions prohibited. penalties: SB 6092 

Participants, physical examination prior to event, athletic commission may 
require: "SB 5464, CH 127 (1989) 

Promoters, licensing, bonding. and insurance requirements: *SB 5464, CH 127 
(1989) 

Promoters, to provide emergency medical facilities and adequate security for 
shows: "SB 5464, CH 127 (1989) 


BOXING COMMISSION 
Athletic commission created as successor agency. organization, powers, and 
duties: SB 6092 
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BOY SCOUTS 
Eagle Scouts Sean Sutton and Josef Eichinoer 
Presented the CO]OTS 00... cece iesiri di aaa é 
Scouts Rufus Kiser and Tom Winsor introduced and honored. 
SER GSI =SO34 oes ies retired hk terion Ota T E OE 
Eagle Scout David Vance introduced and addressed Senate 


BOYLE, COMMISSIONER OF PUBLIC LANDS BRIAN 
Remarks, John A. Cherberg DAY........s..sseesseseresesstererserssesseranesnrrresrerserrorsrnsireireresente p. 46 


BRENNAN, BRUCE 
Reappointed member, apprenticeship council, GA 9123, 
Confirmed sni ee aaen KAn a eaaa taak i aa adi iE pp. 851, 1946, 2033 


BRIDGES 

Gallagher, representative P. J. “Jim”, bridge at 72nd street and l-5 in Pierce 
County to be named for: HCR 4415 

Hood canal bridge, tol charges not required except to comply with bond cov- 
enants: SHB 2201, SB 6161 

Hood Canal, reimbursement of motor vehicle fund for payments related to 
refunding revenue bonds not required: SHB 2201 

Spokane river toll bridge, reversion of ownership to city of Spokane: SB 6161 


BRITISH COLUMBIA 
Premier William Vander Zalm introduced and addressed 
JOU SOSSION: WE EE ts sncagnse oiSsnapetaveDcccd E N TETT p. 1359 
Joint session of legislature set for April 11, 1989, to receive message from prime 
minister of British Columbia: HCR 4412 


BROUILLET, DR. FRANK B. 
Honored on retirement. superintendent of public 


IMSHTUCTION «0.0.0... ii ar E G EE EE EEE p. 55 
BROWN, MAX 
Birth announcement, son of senate counsel, 
Marty Brown and Mrs. Kate Brown .essssesreeserrerresrrsisssrirsinrssireriinneriseeeseeen p. 1114 


BRYANT, BARBARA 
Member, lottery commission, GA 9006, 
COMPUTE a aa Ri i A ss Es pp. 21, 1946, 1949 


BUDGET 

Appropriations for 1987-89 biennium: *SHB 1479, CH 3 El (1989) 

Budget document, due dates established: SB 5520 

Budget requests, inclusion of effect of debt service on general fund revenues: 
*SHB 1031, CH 311 (1989), SB 5050 

Budget requests, inclusion of effect of transfers of moneys on general fund reve- 
nues: *SHB 1031, CH 311 (1989) 

Budget stabilization account, appropriation: SB 6091 

Capital budget adopted for period ending June 30, 199]: SB 5521, *SSB 5521, CH 
12 El (1989) 

Capital budget, debt-financed pass-through money to local governments to be 
included in: *SHB 1031, CH 311 (1989), SB 5050 

Capital projects, appropriations for 1987-89 biennium: *HB 1512, CH 15 El (1989) 

Child care facility fund, appropriation of one million dollars, contained in section 
235, engrossed substitute senate bill 5352, to be deposited in: *SB 6155, CH 3 E2 
(1989) 

Fiscal biennium 1989-91 budget: SB 5352, “SSB 5352, CH 19 El (1989) 

General obligation bonds for projects in 1989-91 capital and operating budgets 
authorized: *SHB 1484, CH 14 El (1989), SB 5462 
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BUDGET—cont. 

Governor to submit legislative proposals with budget impact along with budget 
document: SB 5514 

Governor's budget, information to be supplied: SB 5049 

Legislative fiscal organization, joint select committee on, establishment and 
duties: HCR 4411 

Operating budget. annual maintenance costs to be included in operating 
budget: *SHB 1031, CH 311 (1989), SB 5050 

Operating budget, supplemental, for 1987-89 biennium: *SHB 1479, CH 3 El (1989) 

Operating budget, 1989-91 biennium: SB 5352, *SSB 5352, CH 19 El (1989) 

Radio, amateur radio operator site rental. appropriation: SB 6160 

Supplemental operating budget for the 1987-89 biennium: *SHB 1479, CH 3 El 
(1989) 

Tax and spending reform task force, organization and duties: SCR 8415 

Transportation budget for 1989-91 biennium: SB 5373, *SSB 5373, CH 6 El (1989) 


BUILDING CODE COUNCIL 

Adoption and amendment of building codes, local amendments may not fall 
below state minimum standards: “SSB 5905, CH 266, (1989) 

Building code council account created, six-dollar fee to be collected on each 
building permit issued: HB 1768, SB 5714 

Building code council account, fee to be collected on each building permit 
issued, rates set: *HB 1768, CH 256 (1989), SSB 5714, 2SSB 5714 

Council, membership, requirement deleted that employee of insurance commis- 
sioner’s office be member: *SB 5466. CH 246 (1989) 

Legislative membership. two members from each house to be appointed: *SB 
5466, CH 246 (1989) 

Local amendments to building codes, to develop criteria for review, procedures: 
SB 5905, SSB 5905 

- Review of proposed state-wide and local amendments to building codes, to 

adopt process for: *SSB 5905, CH 266 (1989) 

Stand-alone local ordinances, to conduct study of ordinances affecting require- 
ments of state building codes: *SSB 5905, CH 266 (1989) 

Stand-alone municipal ordinances, approval by council required to remain in 
effect: SB 5905, SSB 5905 

Ventilation and filtration standards, to review and revise building code: *SHB 
1504, CH 315 (1989) 


BUILDING CODES/PERMITS 

Adoption and amendment by building code council, local amendments may not 
fall below state minimum standards: *SSB 5905, CH 266 (1989) 

Buildings moved into a county or city. limits on application of state building 
codes to: *SHB 2070, CH 313 (1989) 

Cities and counties may exempt some projects not exceeding fifteen hundred 
dollars from permit requirements: *SB 5466, CH 246 (1989) 

Cities and counties, power to amend building codes limited: SB 5797 

Mobile home electrical inspections, proof of current permit, prerequisite for 
approval or connection of power: *HB 2131, CH 344 (1989) 

Permits, issuing agency to send copy of permit to county assessor on work val- 
ued at more than five hundred dollars: *SB 5466, CH 246 (1989) 

Stand-alone municipal ordinances, approval by building code council required 
to remain in effect: SB 5905, SSB 5905 


BUILDINGS 
Moved into county or city, limits on application of state building codes to: "SHB 
2070, CH 313 (1989) 
Premises unfit for human habitation may be abated: SB 5252, “SSB 5252, CH 133 
(1989) 
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BURNS, THOMAS M. 
Member, personnel board, GA 9007, 
CONME a ae a esau kgece dwarves E a N teh a aE pp. 21, 189, 241 


BUSES 

Driver and rider safety, city of Seattle to conduct study: SB 5067 

Excursion buses, deregulation: SB 5553, °SSB 5553, CH 163 (1989) 

Excursion buses, regulation as charter buses by utilities and transportation com- 
mission: *SSB 5553, CH 163 (1989) 

Licensing fees increased, annual fees and fees based on gross weight of vehicle: 
“SB 5452, CH 156 (1989) 

Licensing, public transportation vehicles, fees set based on gross vehicle weight: 
SB 6088 

Public transportation vehicle licensing fees set based on gross vehicle weight: SB 
6088 . ; 

Right hand lane of multi-lane highway to be used: SB 5788 


BUSINESS AND JOB RETENTION PROGRAM 
Creation: SHB 1495, SB 5105 - 


BUSINESS AND OCCUPATION TAX (See TAXES - BUSINESS AND OCCU- 
PATION) 


BUSINESSES 

Child care expansion grant fund, eligibility for grants, conditions: SHB 1584 

Crime prevention employee training program for employees who work at late- 
night retail businesses: SHB 1711, SB 5687 

Crime prevention, late night retail establishments, employers’ duties: “SHB 1711, 
CH 357 (1989) 

Entrepreneurial development institute: SB 5102 

Late night retail establishments, crime prevention, employers’ duties: "SHB 1711, 
CH 357 (1989) 

Licensing. master license delinquency fee set: *SB 5329, CH 170 (1989) 

Local training matching fund program to provide training tailored to small busi- 
ness needs: SB 6026 

Plant closure law, notice required, employer obligations to workers, and 
enforcement actions: HB 1855, SB 5958 

Public sector competition, joint select committee on established: SCR 8404, SSCR 
8404 

Records of business to be retained for three-year period unless modified by law 
or regulation: SB 6023 

Training needs, local training matching fund program to provide in cooperation 
with community colleges: SB 6026 


BYERS, TOM 
Member, hospital commission, GA 9114 wo. ee tiene e cen ecsrenenieneees p: 398 


CAMPAIGNS 

Advertising, person who sponsors or prepares political advertising responsible 
for truth of ad: SB 5645 : 

Campaign finance and reporting requirements reform: SB 6045 

Campaign financing. joint select committee established, organization and duties: 
HCR 4418 

Candidates’ pamphlet, charges for space eliminated: HB 1747 

“Continuing political committee” defined: SB 5627 

Contributions, spending limits, and partial public financing of campaigns for 
state office: SHB 1910 ; 

Finance reporting requirements: HB 1154, *SB 5167, CH 280 (1989) 

Financing, eligibility for, limitations. public matching funds, disclosure, and pen- 
alties: SB 5652 


* - Measures Passed by Both House and Senate 
El — lst Special Sess. 
E2 - 2nd Special Sess. 


GENERAL INDEX 3273 


CAMPAIGNS—cont. 

Fund raising restrictions during legislative session for candidate serving as legis- 
lator: SB 5526 

Minor parties and independent candidates, nominating procedures: *SHB 1572, 
CH 215 (1989) 

Nominating procedures for minor parties and independent candidates: *SHB 
1572, CH 215 (1989) 

Organizational contributions, limits on: SB 6045 

Political committees, solicitation, expenditure, and disclosure requirements: SB 
5627 

Public financing of campaigns for state office, eligibility and procedures to 
obtain matching funds: SHB 1910 

Solicitation of funds, prohibited practices: SB 6045 


CANTU, SENATOR EMILIO 


Oath Of CHICO iis Bier cod siete ee aes I WA E dR a p. 12 
Appointed higher education, rules, and ways and means 

COMMIMSOS 5 isis csceescneds eva ccdaccvon EA OEA adaa sarge E ea SE OAIE REAKTANTA p. 38 
Appointed member select committee on Washington 2000 A.D. esseere p. 262 
Appointed interim member LEAP committee ....... eee eee eereneeteneeenns p. 2974 


CAPITAL PROJECTS 
Office of capital projects, establishment: SB 5008, SB 5232 


CAPITAL PUNISHMENT (See DEATH PENALTY) 


CAPITOL CAMPUS j 
Capitol campus design advisory committee, organization and duties: SB 5935, 
SSB 5935 


CARDWELL, BRUCE L. 
Trustee, Lower Columbia community college, 
distictno- 13, GA GQ neii ee a a RA a aO ani `p. 920 


CARLSON, EDWARD E. 
Reappointed member, board of regents, University of Washington, 
GA 9100, coptirmed asinna i i iE pp. 147, 929, 1098 


CASON, JAMES 
Member, state investment board, GA 9122, 


CASTLE ROCK HIGH SCHOOL 
State championship boys’ football team and coaches introduced ................. p. 687 
SFR 1989-861 Puisi tennes iaa rao e ta aana EE a eNe asirda aK AEE E i p. 687 


CATERERS 
Liquor licenses, catering license, class I, created: SB 5941 


CEMETERY DISTRICTS 
Housing unit excise tax authorized when property tax levy is reduced or lost, 
approval, determination, and collection: SB 5880 
Tax levy reductions, cemetery districts given a higher priority among junior tax- 
ing districts: SB 5899 


CENTENNIAL CELEBRATION 
Cross-state centennial trail development authorized: SB 5643 
Logging show, assistance and support to be extended to Washington state cen- 
tennial show: SCR 8411 
Trail, cross-state centennial trail development authorized: SB 5643 
Washington state centennial logging show, assistance and support to be 
extended to: SCR 8411 
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CENTRAL WASHINGTON UNIVERSITY 


Ronald Dotzauer, trustee, GA 9132 ci cscceeeneeeceneecceseecenssseeeetessertasesenneees p. 2227 
Susan E. Gould, reappointed trustee, GA 9102, 

Confirmed h avseta aia e AEE A a ar at anisini pp. 147, 448, 612 
Graham Tollefson, trustee, GA 9076, 

confirmed n e Gah ES E AKO ENESELE STE ENEE Reis ese pp. 34, 237, 356 
Harvey Vernier, reappointed trustee, GA 9107, 

cón med neoninis ooet aces EAE E A AEO T AEE TES pp. 148, 448, 686 
Placebound students in Yakima area, courses to be offered: SB 5975, SSB 5975, 

2SSB 5975 


Upper division and graduate courses, to provide in Yakima area: SHB 1822, °SB 
6095, CH 7 El (1989) 


CENTRALIA COMMUNITY COLLEGE DISTRICT NO. 12 
Joseph P. Enbody, trustee. GA 9015, 


CONLIN sede e r ee his eeceesteah cao E eu he bhwcetodew acelineeg Sates pp. 23, 366, 423 
James E. Sherrill, trustee, GA 9062, 

CONME ninni E e A A TENA pp. 31, 366, 512 
Kathy Simonis, trustee, GA 9063, 

Confirmed. moio noi arias er rise tse ANNA nD ea Sav once eee o pp. 32, 367, 512 


CHANG, THE HONORABLE WEN-CHUNG 
Director General of the coordination council for North American 


affairs introduced and addressed the Senate... cece ene eeenneeee p. 2104 
CHAPMAN, AMY 
Apple Blossom princess introduced... ececceeseeeeneeerteeeseseererreecnrerteeees p. 258 


CHARTER BOATS 
Oregon boats, fishing in Washington waters permitted: SB 5419, *SSB 5419, CH 147 
(1989) 
Regulation of services operating on state waters: SB 5265, °SSB 5265, CH 295 
(1989) 


CHECK CASHING SERVICES 
Check cashers and sellers, licensing requirements: HB 1283 


CHERBERG, LIEUTENANT GOVERNOR JOHN A. 


Opens fifty—first Session eann a a E E e a opein aaa aai p. 1 
Special day... . pp. 39-52 
SFR 1989-8602... PEE EA SA ab aden tui. E E p. 42 
Presiding Officer, joint SOSSON sauneis Eea i a aiiai easi p. 53 
Honored on retirement, Lieutenant GOVerno® .......ssesesesesererissrsessssisrererisrinsntenners p. 58 
CHILBERG, DENNIS E. f 

Member, housing finance commission, GA 9008, 

COMMING isc ish ogs sacsusessea vies ctcaasaa Sroa o AN EET ATEA Iara Ga rei Eaa Ta pp. 22, 283, 309 


CHILD ABUSE 
Bill of rights for sexually abused children: SB 5124, SSB 5124 
Children and family services department established: SB 5164, SSB 5164, SB 5765 
Community-based family support center program: SHB 1160 
Family support center program: SHB 1160 
Five-dollar fee for issuing marriage license, to be used for prevention of child 
abuse and neglect: *SSB 5048, CH 304 (1989) 

Reports, department of social and health services and law enforcement agen- 
cies, notification of one another, time limits: SB 5214, °SSB 5214, CH 22 (1989) 
School employees, investigation required, not to have contact with student dur- 

ing investigation: SB 6001 
School personnel may make reports to designated person for transmission to 
authorities: SB 5313 
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CHILD ABUSE—cont. 

Sexual abuse, actions to be commenced within three years after child becomes 
eighteen or seven years after commission: °SB 5950, CH 317 (1989) 

Sexual abuse, statute of limitations tolled for child until child reaches the age of 
eighteen: *SB 5950, CH 317 (1989) ` 

Sexually abused children’s bill of rights: SB 5124, SSB 5124 

Statute of limitations, sexual abuse, tolled for child until child reaches the age of 
eighteen: *SB 5950, CH 317 (1989) 

Trial of child abuse cases, procedure to obtain continuance beyond original trial 
date: SB 5113 ; 

Visitation of abused child by abuser, when permitted: SB 5108, *SSB 5108, CH 326 
(1989) 


CHILD CUSTODY 

Custodial interference, contempt actions and civil penalties for violation of resi- 
dential provisions of parenting plan: SB 6009, *SSB 6009, CH 318 (1989) 

Joint parenting with both parents having equal rights, responsibilities, and 
authority to be preferred in parenting plans: SB 6037 

Parental contact, parenting plan providing most contact with both parents to be 
given priority: SB 5837 

Parenting act amendments: *HB 2155, CH 375 (1989) 

Parenting plan approval, standards to include protection of parents’ and chil- 
dren's rights: SB 6037 

Parent's employment schedule, factor to be considered in residential provisions 
of permanent parenting plan: SB 5789 

Surrogate mother, custody of child of, determination: “SSB 5071, CH 404 (1989) 

Transcript of proceedings, court may order transcript made at county expense: 
SB 6056 


CHILD SUPPORT 
Health insurance coverage as part of support order, entry, modification, and 
enforcement: *SHB 1547, CH 416 (1989), SB 5665 
Paternity, support obligation on determination of paternity: *SHB 1548, CH 55 
(1989), SB 5666 
Support enforcement: orders, procedures, collection, payment, and limitation on 
actions: “SHB 1635, CH 360 (1989), SB 5664, SSB 5664, 2SSB 5664 


CHILD SUPPORT SCHEDULE COMMISSION 
Robert J. Hoyden, member, GA 9030, 


CONTIN OA oeii i eee aae aaa aea aa aE ARSE pp. 26, 2007, 2009, 2101 
W. James Kennedy, member, GA 9034, 

GONMMTIMNE soos beccgscaeccevetedeesyeespesencaciveemsanteaseadeureacesecsdnanteeeses pp. 26, 2007, 2009, 2114 
Wayne M. King, member, GA 9036, 

COMME MEAE E A EE A pp. 27, 2007, 2009, 2137 
Michel E. Lacasse, member, GA 9097, 

confirmed kaapuun a AA aa a N pp. 100, 2009, 2530 
Peter Nickerson, reappointed member, GA 9050.......s.ssssssererreressererrnrirererirrerrers p. 29 
Judith Parker, member, GA 9053, 

CONMMIMEG seanse eenia aa aiian ies pp. 30, 2007, 2009, 2138 
Denise Read, member, GA 9054, : 

COMMIMEG ieaiai ri r aaea aaa N pp. 30, 2007, 2009, 2247 
Judge Anthony Wartnik, reappointed member, GA 9081, 

COMMING AAE R E pp. 35, 2008, 2009, 2519 

CHILDREN 


Alternative residential placements, necessary conditions for placement: HB 1777 
Alternative residential placements, role and duties of department of social and 
health services: *HB 1777, CH 269 (1989) : 
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CHILDREN—cont. 

Child and youth programs and education, children’s initiative fund to support: 
INT 102 

Children and family services department established: SB 5164, SSB 5164, SB 5765 

“Children in need of special services” defined: SB 5930, SSB 5930 

Children’s initiative: INT 102 . 

Citizen review board system for children in substitute care: SB 5065, SSB 5065, 
*2SSB 5065, CH 17 El (1989) 

Community-based family support center program: SHB 1160 

Crimes against, convictions of prospective child care employees to be disclosed 
by criminal identification system: SHB 1044, SB 5234, *SSB 5234, CH 90 (1989) 

Criminal identification system to disclose convictions for crimes against by pro- 
spective child care employees: SHB 1044, SB 5234, *SSB 5234, CH 90 (1989) 

Discipline, reasonable use of force allowed: SB 5047 

Early childhood telecommunications project to be made available state-wide: 
SB 6004 

Family leave, availability to care for newborn or adoptive child or terminally ill 
child: "SHB 1581, CH 11 El (1989) 

Force, reasonable use to discipline alowed: SB 5047 

Handicapped children, special education programs, reimbursement from medi- 
cal assistance funds: *SHB 2014, CH 400 (1989) 

High-risk youth. definition of and services to: SB 5624, 2SSB 5624 

Maternity care for low-income women and infants: SHB 1963, *HB 2244, CH 10 El 
(1989) 

Medically fragile children, department of social and health services to develop 
nursing home placement plan: SB 5903, *SSB 5903, CH 183 (1989) 

Minor defined for purpose of the sexual exploitation of children statute: "SHB 
1658, CH 32 (1989) 

Minority, age for mental health treatment without parental consent raised to six- 
teen: SB 5973, SSB 5973 

Minors with dependent children, eligibility for aid to dependent children: SB 5411 

Parental action for death of child, scope of action broadened: SB 6029 

Secure treatment and evaluation facilities for children in need of special ser- 
vices: SB 5930, SSB 5930 

Special services required, determination, placement, and enforcement proce- 
dures: SB 5930, SSB 5930 

Unattended child under five in car, violation whether or not motor is running: SB 
6046 


CHILDREN AND FAMILY SERVICES, DEPARTMENT OF 
Established, certain functions to be transferred from department of social and 
health services: SB 5515 


CHIROPRACTIC DISCIPLINARY BOARD 
Members, qualifications: *SHB 1958, CH 258 (1989) 


CHIROPRACTORS 
“Chiropractic care” defined: SB 5358 - 
Examinations and licensing, continuing education requirements, and advertising 
of services: *SHB 1958, CH 258 (1989) 
Examiners, state board, members, qualifications: “SHB 1958, CH 258 (1989) 


CHORE SERVICES 
Eligibility for services and services provided: SB 5682, SSB 5682, 2SSB 5682 


CITIES (See MUNICIPALITIES) 


CITIZEN COUNCILORS 
Centennial observance, futures research: SB 5757 
Groups encouraged to organize and comment on public issues: SB 5757 
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CIVIL PROCEDURE 

Attorneys’ fees and costs, city may reimburse prevailing party when judgment 
entered against city: ‘HB 2142, CH 285 (1989) 

Attorneys’ fees, award when state is not prevailing party in civil to which it is 
party: SSB 5650 f 

Attorneys’ fees, award when state or subdivision is not prevailing party in action 
to which it is party: SB 5650 

Burden of proof in cases alleging injury caused by exposure to tobacco or 
tobacco products: SB 6130 

Certificate of merit, filing by claimant's attorney required in professional negli- 
gence cases: SB 6148 

Child, parental action for death of child, scope of action broadened: SB 6029 

Contempt of court, acts constituting contempt: *SHB 1983, CH 373 (1989) 

Contempt of court, imposition of remedial or punitive sanctions authorized: *SHB 
1983, CH 373 (1989) 

Injunctions, moral nuisances cases: *HB 1418, CH 70 (1989) 

Moral nuisances, injunctions: *HB 1418, CH 70 (1989) 

Personal injury award, tax consequences to be made known to trier of fact: SB 
5848 

Prejudgment interest, when interest accrues and how calculated: SHB 1643, SB 
5732 

Professional negligence actions, filing of certificate of merit by claimant's attor- 
ney required: SB 6148 

Tax consequences of personal injury award to be made known to trier of fact: SB 
5848 

Tobacco or tobacco products, burden of proof in cases alleging injury caused by 
exposure to: SB 6130 


CLARK, PAGE COLIN 
Senate page introduced atter calling roll call from 
memory, ESHB “1 444) 0.02. i.ccaidiiiiecncenscehnstidannlesiiadaadeariadiivin p. 1733 


CLAUDON,.RONALD C. 
Trustee, Green River community college district no. 10, 
GA DIDS area nee ae na Ee Eo EE aA E erases ses cave tadidevn datas steteadeusesyedusedseedeeuayseass p. 920 


CLAUSON, FRAU ANNELIES 
German teacher, Juanita high school, introduced and 
addřəössöd SoNalaseiirisissvirersn siisii iici idoia iiaiai p. 1358 
SFR 1989-866 ieran Ea a Eiana EEEE ENAKE AORTE AST AAAA ATREA TE TE p. 1358 


CLEMENCY AND PARDONS BOARD 
Reginald T. Roberts, member, GA 9057, 


COMPPME|G ERETTE pp. 31, 2008, 2009, 2356 
Trudy Schmidli-Sutherland, reappointed member, GA 9061, 
Confirmed eiai aoa aa aes pp. 31, 2008, 2009, 2376 


Restoration of civil rights, board to receive and act upon petitions for: “HB 1342, 
CH 214 (1989) 


CLUBS 
Liquor licenses, class H, scope of service that may be provided by clubs holding: 
SHB 1127 


COCHBURN, JOHN F. 
Member, Washington public power supply system executive 


board of directors, GA 9135.0... cesses rsecerreeenereeertneeerraesereneeeeruteciens p. 2889 
COFFIN, RUTH V. 
Member, commission on judicial conduct, GA 9009.0... cece reeeeenees p. 22 
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COLLECTION AGENCIES 
Courts of limited jurisdiction may be authorized to use by ordinance or resolu- 
tion: SB 6085 


COLLECTIVE BARGAINING 

District and municipal court employees authorized to conduct: HB 1020 

District court employees authorized to conduct: *HB 1020, CH 275 (1989) 

Police and fire communication personnel, coverage as uniformed personnel: SB 
6096 

Public employees, committee to study: SB 5024 

Public employees, joint select committee on public employee collective bar- 
gaining established: SCR 8403 

Public sector agreements, unilateral implementation: ‘SB 5042, CH 46 (1989) 

State employees, right to organize and bargain: SHB 1557, SB 5718 

State employees, right to organize and bargain collectively extended to: SB 6084 

Successor clauses, binding effect on successor employer: SB 5639 

Successor clauses, employer has duty to inform successor employer of: SB 5639 

Uniformed personnel, police and fire communication personnel covered: SB 6096 

Unilateral implementation of public sector agreements: *SB 5042, CH 46 (1989) 


COLLEGES AND UNIVERSITIES 

Advance college payment program established: SB 5221, SSB 5221 

Branch campuses authorized to serve place-bound students: *SB 6095, CH 7 El 
(1989) 

Branch campuses, educational opportunity grant demonstration project, eligible 
students: *SB 6095, CH 7 El (1989) 

Branch campuses of the University of Washington and Washington State Univer- 
sity established: SB 5230, SSB 5230 

Building fees at state institutions set as percentage of tuition rate: SHB 1405 

Building fees, increases annually the percentage of tuition dedicated to: SB 5463 

Capital improvements, state to provide matching funds in amount equal to pri- 
vate donation: SB 6075, SSB 6075 

Capital incentive program created, schools may issue tuition vouchers to entities 
donating money for capital facilities: SB 6008 

Cherberg scholarship program created: SB 5503, SSB 5503 

Clallam or Jefferson county, upper division college courses to be offered: SB 5293 

Collaborative projects with schools and school districts, board of education to 
develop program: SB 5519 

College savings bonds, nine hundred fifty million dollar maximum issue author- 
ized: SB 5219 

Community school facilities, definition, authorization to make joint agreements to 
construct: SB 5885 

Costs of higher education, higher education coordinating board to determine 
and report on: SB 5223 

Credits earned at one state school may be transferred to other state schools: SB 
5345 

Distinguished professorship trust fund, two professorships may be combined to 
support one holder: *HB 2161, CH 187 (1989) 

Donations, business and occupation tax credit allowed equal to fifty percent of 
donation: SB 6075, SSB 6075 

Donations for capital improvements, state to provide matching funds in equal 
amount: SB 6075, SSB 6075 

Educational cost study to be conducted by state schools and higher education 
coordinating board every four years: *SHB 1415, CH 245 (1989) 

Educational opportunity grant program established: HB 1417, SB 5741, SSB 5741 

Educational paraprofessionals, associate of arts degree program: °SHB 1759, CH 
370 (1989) 
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COLLEGES AND UNIVERSITIES—cont. 

Educational research center to conduct research and field testing of innovations 
in teaching and school management: SB 5758 

Excellence in teacher preparation award program: SB 5371 

Field—based teacher preparation model grant program: SB 5758 

Financial aid, annual modifications in, determination: SB 5395 

Gender equality in intercollegiate athletics, goals for state institutions of higher 
education: "SHB 2020, CH 340 (1989) 

Gender equality mandated at all state schools: “SHB 1430, CH 341 (1989) 

Half-time students eligible for financial aid: *HB 1445, CH 254 (1989), SB 5215 

Higher education code to be prepared and distributed: SB 5217 

Intercollegiate athletics, tuition and fee waivers to achieve gender equality: 
“SHB 2020, CH 340 (1989) 

Intercollegiate athletics, tuition and fee waivers to be offered on a gender-equal 
basis: SHB 2020 

Interest rates on college loans, nonprofit corporations may set at rate allowed 
federally chartered banking institutions: *HB 1485, CH 166 (1989) 

Interlocal cooperation contracts, state institutions may enter into: HB 1404 

Joint center for higher education, coordination of programs, intercollegiate 
research and technology institute: *SB 6095, CH 7 El (1989) 

Minority graduate students, tuition waivers, eligibility, pilot program authorized: 
SB 5717 

Pacific Rim language teachers conditional scholarship program established: SB 
5450, SSB 5450 y 

Personal property donations, solicitation and valuation of gifts: SB 5964, SSB 5964 

Personal property donations, use tax exemption: SB 5964, SSB 5964 

Placebound students, state schools to supply baccalaureate courses to 
underserved students: SB 5975, SSB 5975, 2SSB 5975 

Preparation of teachers, excellence in training to be recognized by award pro- 
gram: SB 5371 

Regents of University of Washington and Washington State University, majority to 
be alumni: SB 5229 

Resident and nonresident students, determination of status: SB 5485 

Room and board expenses, advance college payment program: SB 5221, SSB 
5221 i i 

Scholarship award program for Washington scholars: SB 5224 

Services and activities fee committee recommendations: SB 5228, SSB 5228 

Services and activities fee committee student membership: SB 5228, SSB 5228 

Spokane intercollegiate research and technology institute established: SB 5225, 
SSB 5225, 2SSB 5225 

Student exchange agreements between state schools and out-of-state schools 
authorized: *HB 1769, CH 290 (1989) 

Student loans, authority for schools to deny loan certification to students likely to 
default on loans: HJM 4015 

Students, resident and nonresident, determination of status: SB 5485 

Trustees, majority at each state school to be alumni of that school: SB 5229 

Tuition, advance college payment program: SB 5221, SSB 5221 

Tuition, advance payment contracts, higher education trust: SB 5057 

Tuition and fees exemptions, nonresident differentials, dependents of congres- 
sional delegation: *SSB 5293, CH 306 (1989) 

Tuition and fees waived for children of military personnel kiled or disabled on 
duty: SB 5360 

Tuition at state schools, definition, determination, and collection: SHB 1415 

Tuition at state schools, determination: *SHB 1415, CH 245 (1989) 

Tuition fees at state schools, definition and setting of rates: SB 5394, SSB 5394 

Tuition vouchers for capital facilities donations, issuance and use: SB 6008 
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COLLEGES AND UNIVERSITIES—cont. 
Upper division and graduate courses, state schools assigned to serve presently 
unserved areas: SHB 1822 
Vietnam veterans, tuition and fees rate set at rate paid by veterans on October 1, 
1977: *SSB 5293, CH 306 (1989) 
Washington scholars program established: SB 5224 
Writing project for educators: SB 5227, SSB 5227 


COLLIGAN, BERNARD 
Member, juvenile disposition standards commission, 
GA SOLO: oe sciedisuisoecssecsccuasavsesuecgesiatevessesivuetinsiveneder EEEE EEA EETL A ATAT p. 22 


COLUMBIA BASIN COMMUNITY COLLEGE DISTRICT NO. 19 
Charles K. Michener, reappointed trustee, GA 9047, 


CÒNÍTMOd n An E eE E a a E Aa pp. 29, 447, 496 
Waste management education program feasibility study: SB 5996, SSB 5996 
COLUMBIA RIVER 


Drift area rights established: SB 5780 

Salmon, commercial net fishing prohibited near the mouth of the Columbia and 
its tributaries: SB 6089 

Salmon fishing prohibited until tributary escapement goals achieved: SB 6089 


COMMERCIAL VESSELS AND SHIPPING 

Financial responsibility for spills, vessels carrying petroleum products required to 
demonstrate: "HB 2242, CH 2 El (1989) 

Marine transportation of oil, petitioning congress to examine safety and boat 
construction issues: HJM 4014 

Oil or hazardous substances, proof of financial responsibility for spills required: 
SHB 1828 

Oil spills, vessels carrying hazardous substances must prove financial responsi- 
bility: SB 5315, SSB 5315 - 

Oil spills, vessels carrying petroleum products, proof of financial responsibility for 
spills required: *HB 2242, CH 2 El (1989) 


COMMON CARRIERS 

Agricultural commodities, carriers exempt from motor freight carrier regulation, 
registration required: SB 6055 

Interstate tariffs, filing with utilities and transportation commission no longer 
required: *SB 5552, CH 186 (1989) 

Public liability insurance for motor vehicle common carriers, state preemption of 
statutory and regulatory power: SB 5812, SSB 5812 

Public liability insurance requirements, motor vehicle common and contract car- 
riers, state preemption: “SSB 5812, CH 264 (1989) 

Workers’ compensation coverage to be provided unless similar coverage in 
another state covers Washington employees: *HB 1518, CH 368 (1989) 


COMMUNITY COLLEGE EDUCATION, STATE BOARD FOR 
Marian May Gerstle, reappointed member, GA 9021, 


CONAPME o PAEPAE EA TTET pp. 24, 237, 308 
Antonio Santoy, reappointed member, GA 9060. 
CONMPMOG EANA EEA T A E E S ET pp. 31, 283, 325 
Dr. Max M. Snyder, member, GA 9068 
COMPFINOG oiadi eraran a e aai eeir as ais aae daia pp. 33, 237, 344 
COMMUNITY COLLEGES 


Appropriation, additional obligation to serve high- -demand areas: SB 5975, SSB 
5975, 2SSB 5975 

Business training needs, local training matching fund program to assist in pro- 
viding: SB 6026 
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COMMUNITY COLLEGES—cont. 

Community school facilities, definition, authorization to make joint agreements to 
construct: SB 5885 

Exceptional faculty award program established: SB 5220, SSB 5220 

Local training matching fund program to provide training tailored to small busi- 
ness needs: SB 6026 

Property tax levies in excess of one percent limitation authorized with voter 
approval: SB 5938 

Spokane intercollegiate research and technology institute established: SB 5225, 
SSB 5225, 2SSB 5225 

State board, agricultural assistance and consultation program, administrative 
duties: SB 5919 

Trustees, considerations in choosing nominees: SB 5562 

Tuition fees, definition and setting of rates: SB 5394, SSB 5394 


COMMUNITY DEVELOPMENT, DEPARTMENT 

Child care facility siting. to develop model ordinance by December 31, 1990: *SB 
5185, CH 335 (1989) 

Child care partnership, administrative duties in support of partnership: SB 6051, 
SSB 6051 

Day care facilities, review of need and demand, report on results of local 
reviews: °SB 5185, CH 335 (1989) 

Day care, to develop model ordinance for day care facility siting: HB 1587 

Employee ownership advisory panel formed: SB 5120 

Intergenerational child care program to be developed: SB 5821 

Mobile home park siting and zoning need and demand review. department 
duties: HB 2167 

Mobile home park siting model ordinance, to develop and complete by January 
31, 1990: *HB 2167, CH 274 (1989) 

Mobile home parks need and demand review. to report results of local reviews 
by July 31, 1990: *HB 2167, CH 274 (1989) 

.Mobile home relocation fund, administrative duties: “SHB 2136, CH 201 (1989) 

Mobile home space availability and affordability task force, departmental 
duties: “SSB 5369, CH 294 (1989) 

Rural development and revitalization responsibilities: SB 5872, SSB 5872 

Self-help projects, technical support to community-based projects: SB 5104 

State and local government bonds information to be submitted to: *HB 1060, CH 
225 (1989) 

Technical assistance grants to community-based groups for redevelopment pro- 
jects in low-income areas: SSB 5104 

Technical support for community-based self-help projects: SB 5104 

Timber harvest, to assist communities adversely affected by reductions in harvest 
from federal lands: *SSB 5911, CH 424 (1989) 

Washington state growth strategies commission, staff and support duties: SHB 2140 


COMMUNITY ECONOMIC REVITALIZATION BOARD 
Tourist resorts, board authorized to make grants to develop destination tourist 
resorts: SHB 1293, SB 5328 


COMMUNITY PROPERTY 
Intangible property to be taken into account in property settlements: SB 5825 


CONCURRENT RESOLUTIONS 
Adjournment of 1989 first special session: HCR 4421 
Adjournment of 1989 second special session, sine die, notice to governor that 
legislature is about to adjourn: HCR 4424 
Adjournment sine die: HCR 4416 
Adjournment sine die: SCR 8416 
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CONCURRENT RESOLUTIONS—cont. 

Adjournment sine die, notice to governor that legislature about to adjourn first 
special session: SCR 8424 

Adjournment, sine die, 1989 second special session: SCR 8427 

Adoption, select committee on adoption created, organization and duties: SCR 
8422 

Agricultural crops, committee to study problems of clearing of title: SCR 8400, 
SSCR 8400 

Biospheric task force created: HCR 4403 

Campaign financing, joint select committee established, organization and duties: 
HCR 4418 

Clearing title to agricultural crops, committee to study problems: SCR 8400, SSCR 
8400 

Cutoff dates for consideration of legislation set: HCR 4404 

Economic development board reports, recommendation that legislature adopt 
reports of state board: HCR 4408 

Employee compensation, joint select committee on established: SCR 8410 

Evergreen public services building planning committee established: SCR 8406 

Fish and wildlife licenses, joint select committee established, organization and 
duties: SCR 8418 

Fishery management, joint select committee established, organization and duties: 
SCR 8419 

Forest Service diversion of funds now being allocated to counties in lieu of taxes 
to fire suppression opposed: SCR 8414 

Gallagher, representative P. J. “Jim”, bridge at 72d street and I-5 in Pierce 
County to be named for: HCR 4415 

Gambling, establishment of joint select committee on: SCR 8408 

Goodwill Games urged to put human rights discussions on games’ agenda: SCR 
8402 

Governor notified that legislature is ready to conduct business: HCR 4401 

Group self-insurance, joint select committee created: SCR 8407 

Joint session, inauguration of governor, swearing in of elective officials: HCR 4400 

Joint session of legislature set for April 11, 1989, to receive message from prime 
minister of British Columbia: HCR 4412 

Legislation from 1989 regular session, reintroduction: HCR 4419 

Legislative fiscal organization, joint select committee on, establishment and 
duties: HCR 4411 

Legislators, memorial service for former legislators: HCR 4406 

Legislature organized and ready to conduct business, notification to governor: 
SCR 8421 

Long-term care, joint select commission established: SCR 8409, SSCR 8409 

Medal of merit recipients recognized: HCR 4405 

Natural resource enforcement, joint select committee established, organization 
and duties: SCR 8417 

Northwest exploratory conference, call for conference with other states and pro- 
vinces: SCR 8425 

Notifying governor that the legislature is organized and ready to conduct busi- 
ness: HCR 4422 

Professional liability, joint select commission on, formation, organization, and 
duties: SCR 8413 

Reintroduction of bills, resolutions, and memorials from 1989 regular and first 
special sessions: SCR 8426 

Rules, joint rules of the senate and the house of representatives, fifty—first legisla- 
ture: SCR 8405 

Spanish quincentennial committee, creation, organization, and duties: SCR 8412 

Taiwan declared an international sister state: SCR 8401 

Tax and spending reform task force, organization and duties: SCR 8415 
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CONCURRENT RESOLUTIONS—cont. 

Transmittal of bills, resolutions, and memorials on adjournment of 1989 second 
special session: HCR 4423 

Transmittal of bills, resolutions, and memorials upon adjournment of first special 
session: SCR 8423 

Transmittal of bills, resolutions, and memorials upon adjournment of the legisla- 
ture: HCR 4417 

Veterans, honoring and recognizing through remembrance strip attached to 
vehicle license plates, method to be developed: HCR 4425 

Washington state centennial logging show, assistance and support to be 
extended to: SCR 8411 

Wildlife and fish stamps and art, joint select committee established, organization 
and duties: SCR 8420 


CONDOMINIUMS 

Advisory committee on Washington condominium act, organization and duties: 
*HB 1656, CH 428 (1989) 

Condominium act: SB 5208, *SSB 5208, CH 43 (1989) 

Condominium task force recreated to review condominium act, draft revisions, 
and prepare comments: SSB 5208 

Liability of owners’ associations for air pollution violations: SB 5012, SSB 5012 

Warranties of quality by seller to purchaser, creation of express warranties: "HB 
1656, CH 428 (1989) 


CONNER, SENATOR PAUL H. 


Oath, Of OffCe i. aie Ai eae anneal land ETRE Pe 12 
Appointed rules and transportation committees eeren p. 38 
Temporarily appointed to committee on governmental operations, 

replacing Senator DeJarnatt 0.0... cs cceeteccecnsceseseneseeseeceseeesssseeenaeersraeeeae p. 439 
Relieved of temporary committee duties for committee on 

Governmental Operations... ccccsssecssseecesssecesseeeeeteeeeseeeeecteeeesseeeenaeees p. 2890 
Appointed interim member legislative transportation 

COMMING: an iaie or a ET ai NTEN AVEA ETE EEA a NE EA es p. 2974 

CONSERVATION 


Cities and special districts providing water authorized to conduct water conser- 
vation programs: *SSB 5889, CH 421 (1989) 

Energy conserving materials and equipment, energy utilities may assist equip- 
ment owners in financing acquisition of: *SB 5172, CH 268 (1989) 

Farm land, protection measures: SB 5861 

Legislative per diem and gubernatorial appropriations, extraordinary session 
reductions, authorized uses: SB 6149 

Water, efficiency, and conservation to be emphasized in management of the 
state's waters: *SHB 1397, CH 348 (1989), SB 5195, SSB 5195 

Water sales or distribution entities allowed to undertake conservation assistance 
financing: SJR 8210 

Water utilities, authorization to conduct conservation programs, limitations: *SSB 
5889, CH 421 (1989) 

Yakima river basin, water conservation projects, authority for department of 
ecology to enter into contracts with water users: *SSB 5984, CH 429 (1989) 


CONSERVATION COMMISSION 
Grant program for conservation districts: “SHB 1192, CH 18 (1989) 


CONSERVATION DISTRICTS 
Grants, authorized to receive grants from state conservation commission: *SHB 
1192, CH 18 (1989) 
Special assessments authorized: *SHB 1192, CH 18 (1989) 
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CONSUMER PROTECTION 
Prearrangement funeral service contracts, terms, trust funds, and protection of 
purchasers: *SSB 5850, CH 390 (1989) 
Rental cars, liability limited: SHB 1068, SB 5148, SSB 5148 
Telephone solicitation regulation: SHB 1792, SB 5088, *SSB 5088, CH 20 (1989) 
Water treatment device sales regulated: SB 5095 


CONTRACTORS : 

Advertising, must show proof of current registration to business running ad before 
it can run: SB 5307 

Bonds, waiver on public contracts of fifteen thousand dollars or less: SB 5439 

Construction contracts, indemnity clauses, limitations on enforceability: SB 5694, 
SSB 5694 

Contract disputes, funds received by owner or contractor held in trust pending 
resolution: SB 5726 

Ferries, contractors’ bonds, acceptable substitute forms of security: “SHB 1503, CH 
58 (1989) 

Prime contractors, corporate officers, personal liability for indemnification for lien 
claims: SB 5726 

Registration, exemption for contracts of one thousand five hundred dollars or less: 
SB 5453 


CONTRACTS 
State contracts for the purchase of real or personal property, procedure and lim- 
itations: “HB 1794, CH 356 (1989) 


CONVENTION AND TRADE CENTERS 
Funding shortfalls, special assessment to cover, when city may levy and collect: 
*HB 1631, CH 277 (1989) 


COOPERATIVE ASSOCIATIONS 
Unified incorporation statute: SB 5018, “SSB 5018, CH 307 (1989) 


COORDINATION COUNCIL FOR NORTH AMERICAN AFFAIRS 
Director General Wen-Chung Chang introduced and 
GAArESSEA SONAUO nn A fees ese pacdedes t Ea Ar E E S T E AAE p. 2104 


CORPORAL PUNISHMENT 
Child care facilities, when allowed: SB 5076 


CORPORATIONS : 
Administrative rules, procedure for obtaining review of allegedly unfair regula- 
tions: SB 5542, SSB 5542 
Business corporation act, replacement: *SB 5583, CH 165 (1989) 
State trust funds, corporate officer is personally liable for nonpayment when cor- 
poration terminates: SHB 1577, SB 5581, SSB 5581 


CORRECTIONS, DEPARTMENT OF 

Assault on juvenile corrections staff members, transfer of juvenile offender to 
adult correctional facility: *SB 5991, CH 410 (1989) 

Boot camp program for adult offenders, administration: SB 5455 

Correctional industries, program administration: *HB 1524, CH 185'(1989) 

Medical services for inmates, authority to implement health services plan: SB 
5501, °SSB 5501, CH 157 (1989) 

Medical services, indemnification to providers for liability arising from medical 
services: SB 5501, *SSB 5501, CH 157 (1989) 

Monitoring inmate telephone calls authorized: *2SHB 1793, CH 271 (1989), SB 5041, 
*SSB 5041, CH 31 (1989) 

‘Prisoner care and maintenance costs, recovery from prisoner, duties: SB 5537, SSB 
5537 i 
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CORRECTIONS, DEPARTMENT OF—cont. 
Review of sentences, department may petition for review: *HB 1342, CH 214 
(1989) 
Washington intrastate corrections compact. cooperative use of facilities and pro- 
grams: °SHB 1458, CH 177 (1989) 
Work release program, departmental duties: *2SSB 5111, CH 89 (1989) 


COSMETICS 
Formaldehyde, nail products containing, warning label required: SB 5962 
Nail-care products containing formaldehyde, warning label required on pro- 
ducts: SB 5962 


COUNCIL FOR THE PREVENTION OF CHILD ABUSE AND NEGLECT 
Extension: SB 5048, "SSB 5048, CH 304 (1989) 
Members, appointments to be made on geographic basis to assure state-wide 
representation: *SSB 5048, CH 304 (1989) 


COUNTIES 

Air pollution control authorities, county commissioners, personal service not 
required: ‘SB 5887, CH 150 (1989) 

Alcoholics shelter assistance, local tax on the sale of alcohol authorized to fund: 
SB 5548, SB 5635 

Alcoholism and other drug addiction boards, authority to create, organization 
and duties: *SHB 1619, CH 270 (1989) 

Animals running at large, authorization to impose restrictions: SB 5116, SSB 5116 

Apiary coordinated areas, authorization to establish: SB 5922 

Apiary restricted areas, authorization to establish, procedure: SB 5860 

Assessment rolls, increase in value of property by construction under building 
permit to be added: SB 5123 

Boundary alteration procedure: SJR 8208 

Boundary changes, requirements amended: HJR 4203 

Building codes, power to amend limited: SB 5797 

Building permit exemptions for projects of less than fifteen hundred dollars, 
requirements: °SB 5466, CH 246 (1989) 

Building permits, copy to assessor: SB 5123 

Building permits, exempt construction: SB 5123 

Charters, alternative method for framing, constitutional amendment: HJR 4200 

County hospitals, sales and use tax exemption: SB 5865 

Courts of limited jurisdiction, use of collection agencies may be authorized by 
ordinance or resolution: SB 6085 

Curb ramp construction requirements: *HB 1077, CH 173 (1989) 

Day care homes, mini-day care, and day care centers, zoning restrictions, 
review of need and demand for child care facilities: *SB 5185, CH 335 (1989) 

Day care, to review zoning laws relating to child care facility siting: HB 1587 

Edgestriping, to place visible stripe at edge of certain paved roads: SB 5491, SSB 
5491 

_ Family court commissioners, appointment authorized in class “A” and first 

through ninth class counties: *HB 1400, CH 199 (1989) 

Family court commissioners may be appointed in third through ninth class coun- 
ties: HB 1400 

Farm land development an authorized use of capital improvement fund reve- 
nues: SB 5862 

Flood plain management, may participate in state-wide program: SB 5956 

Forest Service diversion of funds now being allocated to counties in lieu of taxes 
to fire suppression opposed: SCR 8414 

Gambling tax revenues, authorized uses: SB 6044 

Hitchhiking may be regulated to control prostitution: *HB 1872, CH 288 (1989) 

Mental health responsibilities, assumption by counties and regional support net- 
works by 1995, implementation procedures: *2SSB 5400, CH 205 (1989) 
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COUNTIES—cont. ` 

Mental health responsibilities to be assumed by counties and regional support 
networks by 1995: SB 5400, SSB 5400, 2SSB 5400 

Metropolitan municipal corporations, home rule counties may assume duties of 
corporation: SHB 2030 

Mobile home park closure or conversion, to designate agency to evaluate and 
approve plans: SB 5559, SSB 5559 

Mobile home park siting and zoning need and demand review, when required: 
HB 2167 

Mobile home parks, need and demand for, cities and counties to conduct 
review: *HB 2167, CH 274 (1989) 

Motor vehicle fuel tax may be imposed to fund highway improvements: SB 5600 

Municipal annexation of portions of counties, procedure: *SHB 1251, CH 351 
(1989), SB 6024 

Park and recreational land and facilities purchase, authorized use of lodging tax 
revenue: SB 5429 

Premises unfit for human habitation may be abated: SB 5252, *SSB 5252, CH 133 
(1989) 

Recall petitions, county may defend official only in proceedings to determine 
sufficiency of the charge: SB 5663, *SSB 5663, CH 250 (1989) 

Regional mental health networks, counties with combined populations of six 
hundred thousand or more may establish: SB 5504 

Regional mental health networks to provide residential care to adults: SB 5504 

Relocation assistance to tenants, authorization to require property owners to pro- 
vide: SB 5546 

Reserved timber, petition to board of natural resources to reserve, conditions for 
sales: *SSB 5911, CH 424 (1989) 

Road costs, computation: HB 2098 

Seed capital pools, creation authorized: HB 1423 

Sheriff's office, transfer of officers to classified civil service positions: SB 5587 

Small works roster may be used for projects of one hundred thousand dollars or 
less: "SHB 1386, CH 244 (1989) 

Solid waste disposal services, may provide or contract for, requirements and 
procedures: *SHB 1568, CH 399 (1989) 

Solid waste, responsibility to provide solid waste management through waste 
reduction and source separation strategies: “SHB 1671, CH 431 (1989) 

Solid waste transfer stations, authorization to use detachable containers, condi- 
tions: SB 5980 

State-mandated programs to be fully funded, not to place fiscal burden on local 
government: SB 5769 

Street and road repair may be conducted as separate enterprise: SB 5086 

Street and road repair may be financed with use and availability charges: SB 
5086 

Street maintenance, transportation benefit districts authorized to contract with 
counties for: SB 6077, SSB 6077 

Telephone tax, law enforcement support an authorized use of revenues: SB 5571 

Transcript of proceedings, child custody hearings, court may order transcript 
made at county expense: SB 6056 

Transfer stations, authorization to use detachable containers as stations for solid 
waste, conditions: SB 5980 

Transportation benefit districts, authorized to contract with counties for street 
maintenance: SB 6077, SSB 6077 

Transportation benefit districts, legislative authority to act as governing board: 
“HB 1454, CH 53 (1989) 

Twenty-four hour headlight policy, may request from department of transporta- 
tion, required reports: *HB 2075, CH 195 (1989) 


* - Measures Passed by Both House and Senate 
El - Ist Special Sess. 
E2 - 2nd Special Sess. 


GENERAL INDEX 3287 


COUNTY ASSESSORS 
Building permits, copies to be sent to assessor for work exceeding five hundred 
dollars in value: *SB 5466, CH 246 (1989) 
Building permits, may increase property values for improvements for which 
building permit was or should have been issued: "SB 5466, CH 246 (1989) 


COUNTY AUDITORS 

Hazardous substance deposits on real property to be recorded: SB 5601 

Military discharges, free recordation of: *HB 1205, CH 50 (1989) 

Modernization of recording and indexing systems authorized: SHB 1161, SB 5144, 
“SSB 5144, CH 204 (1989) 

Motor vehicle licensing and permit fees collected by auditors and subagents 
adjusted: SB 5568, SSB 5568 

Recorded documents, preservation: SHB 1161, SB 5144, “SSB 5144, CH 204 (1989) 

Recording and indexing systems, surcharge authorized for modernization: SHB 
1161, SB 5144, *SSB 5144, CH 204 (1989) 

Recording fees set on a transaction basis: SB 5296 


COUNTY COMMISSIONERS 
Meetings: *HB 1038, CH 16 (1989) 


COUNTY TREASURERS 
Investment and distribution of property tax receipts: SB 5965 
Property tax receipts, investment and distribution: SB 5965 


COURT OF APPEALS 
Additional judge. district one: SB 5109, SSB 5109 
Snohomish county, additional judge position created in: “HB 1802, CH 328 (1989) 


COURT REPORTERS 
Certification required: *SHB 1208, CH 382 (1989) 
Shorthand reporting practices act: “SHB 1208, CH 382 (1989) 


COURTS, OFFICE OF THE ADMINISTRATOR 
Jury lists, to conduct computer simulation of merged jury list and develop plan to 
implement: SSB 5953 
Special sexual offender sentencing alternatives, to organize and administer blue 
ribbon panel on: *SHB 1065, CH 332 (1989) 


COURTS (See also SUPREME COURT, COURT OF APPEALS, SUPERIOR 
COURT, DISTRICT COURT, MUNICIPAL COURT) 

Collection agencies, court of limited jurisdiction may be authorized to use by 
ordinance or resolution: SB 6085 

Collective bargaining, district court employees authorized to conduct: *HB 1020, 
CH 275 (1989) 

Contempt of court, acts constituting contempt: “SHB 1983, CH 373 (1989) 

Contempt of court, imposition of remedial or punitive sanctions authorized: * SHB 
1983, CH 373 (1989) 

Costs, offenders to be held accountable for their legal financial obligations: * SHB 
1542, CH 252 (1989) 

District and municipal court employees authorized to bargain collectively: HB 
1020 

Firearms, forfeited, destruction, retention as evidence, or law enforcement use as 
ordered by court: SB 6157 

Interpreters, appointment in legal proceedings involving non-English-speaking 
person: *SSB 5474, CH 358 (1989) 

Interpreters, appointment, persons entitled to services of interpreter: SHB 1119 

Interpreters, testing and certification: SHB 1119, SB 5474, *SSB 5474, CH 358 (1989) 

Judicial information system fund created: *SHB 1414, CH 364 (1989), SB 5347, SSB 
5347 

Juvenile proceedings, venue: *SB 5668, CH 71 (1989) 
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COURTS—cont. 

Malicious harassment. court administrator to develop curriculum on hate and 
bias crimes: *SB 5480, CH 95 (1989) 

Prejudgment interest, when interest accrues and how calculated: SHB 1643, SB 
5732 

Superior courts, transfer of cases between: HB 1374, *SB 5089, CH 15 (1989) 

Transcript of proceedings, child custody hearings, may order transcript made at 
county expense: SB 6056 

Transfer of cases between superior courts: HB 1374, *SB 5089, CH 15 (1989) 

Venue for juvenile proceedings: *SB 5668, CH 71 (1989) 


CRAB 
Fishing in coastal waters, licensing. separate licensing of coastal and Puget 
Sound districts authorized: HB 1648 


CRASWELL, SENATOR ELLEN (See also VICE PRESIDENT PRO TEMPORE: 
also RULINGS AND REPLIES BY VICE PRESIDENT PRO TEMPORE; also. 
PARLIAMENTARY INQUIRIES) 

Oath Of offic i aaiae 
Elected vice president pro tempore is 
Remarks, John A. Cherberg Da y...........cccccccsssecccneeeseeeeeteseeeceeeeseeessnneeeseseniceners 

Appointed children and family services, vice chair; ways and means, vice chair; 


education, and rules committees oo. cee eee ee reneeeeeeeeeeeeesnnneeeteeeniees p. 38 
Point of order, amendment to 2SSB 5624 p. 763 
Point of order, amendments(6) to 2SSB 5624 „eccerre pp. 825,826 
Point of order, amendment to committee amendment. 

ESHB I 4AA rhaa iaeaea eves e eaaa a a pp. 1157,1158 
Appointed interim member joint select sunset committee... ee p. 2974 

CRAWLEY, CONNIE 
Member, juvenile disposition standards commission, 
GA OOI a E T ERA E E EE EE A Ween ideas a eae eT p. 22 


CREDIT 
Charge accounts, six-year period in which to bring action: SB 5213, *SSB 5213, 
CH 38 (1989) 
Limitation of actions, six-year period for actions on charge accounts: SB 5213, 
*SSB 5213, CH 38 (1989) 
State agencies may report past due accounts receivable to credit reporting 
agencies: HB 1580, *SB 5579, CH 100 (1989) 


CREDIT CARDS 
Interest, not to be assessed until thirty days after purchase: SB 5747 
Property tax, payment by credit card authorized: SB 5866, “SSB 5866, CH 378 
(1989) © 


CREDIT SERVICES ORGANIZATIONS 
Bonding requirements, surety liability: *SB 5147, CH 303 (1989), SSB 5147 
Definition amended: SB 5147, *SSB 5147, CH 303 (1989) 


CRIME PREVENTION 
Businesses, training program for employees who work at late-night retail busi- 
nesses: SHB 1711, SB 5678 
Late night retail establishments, crime prevention, employers’ duties: "SHB 1711, 
CH 357 (1989) 


CRIMES 
Alcoholics and drug addicts, not subject to prosecution solely for use of alcohol 
or drugs: SHB 1619 
Assault in the third degree, assaults of fire inspectors and investigators included: 
SB 5811 f 
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CRIMES—cont. 

Assault on law enforcement officer, assault in the third degree: °HB 1258, CH 169 
(1989) 

Assaults on juvenile corrections staff members, hearings, transfer to adult correc- 
tional facility: "SB 5991, CH 410 (1989) 

Burglary in the second degree, definition amended: *SB 5233, CH 412 (1989), *SB 
5233, CH 1 E2 (1989) 

Burglary, seriousness levels set for residential burglary and burglary in the sec- 
ond degree: SB 6159 

Correctional facilities and jails, drug offenses within, sentence enhancement: SHB 
1393, *SB 5040, CH 124 (1989) 

Custodial interference in the second degree, commission by parent defined: *SSB 
6009, CH 318 (1989) 

Defrauding a public utility, first, second, and third degree, defined: SB 5782, eae 
5782, CH 109 (1989) 

Delivery of controlled substance to a minor, twenty-year minimum sentence: SB 
5283 

Drug-related crimes, seriousness level raised: SB 5029 

Historic graves, damage or destruction, class C felony: SB 5807, *SSB 5807, CH 44 
(1989) 

Indian graves and artifacts, damage or destruction, class C felony: SB 5807, *SSB 
5807, CH 44 (1989) 

Law enforcement officers. assaults upon, assault in the third degree: *HB 1258, CH 
169 (1989) 

Machine gun, use in commission of a felony, class A felony: *SB 5853, CH 231 
(1989) 

Malicious harassment, definition revised: “SB 5480, CH 95 (1989) 

Omnibus alcohol and controlled substance act: *2SHB 1793, CH 271 (1989), SB 
5832, SSB 5832 

Pet animals, sale or transfer to research institution of stolen or fraudulently 
obtained animal: *SSB 5827, CH 359 (1989) 

Pet animals, transfer or sale of stolen animals or without owner's consent, class C 
felony: SB 5827 

Reckless endangerment in the first degree: *2SHB 1793, CH 271 (1989) 

Residential burglary defined: *SB 5233, CH 412 (1989), *SB 5233, CH 1 E2 (1989) 

Sex crimes against children, penalties increased: "SHB 1065, CH 332 (1989) 

Sexual exploitation of children, minor defined for purposes of statute: “SHB 1658, 
CH 32 (1989) 

Steroids, unlawful prescription, administration, dispensing or possession of ster- 
oids: *SHB 1558, CH 369 (1989) 

Substance abuse testing program for persons arrested for violent crimes: SB 5270 

Teachers, abuse of, use of abusive language to teacher made a misdemeanor: 
HB 1673 

Transit operator or driver, assault on: SB 5067, SSB 5067 

Vehicular homicide involving drunken or reckless driving, penalty increased: 
*SB 5381, CH 405 (1989) 

Violent crimes, persons arrested for, testing for substance abuse: SB 5270 


CRIMINAL IDENTIFICATION SYSTEM 
Crimes against children by prospective child care employees, convictions to be 
disclosed: SHB 1044, SB 5234, *SSB 5234, CH 90 (1989) 


CRIMINAL JUSTICE INFORMATION 
Bigotry and bias, central registry for information about crimes involving: SB 5073, 
SSB 5073, *2SSB 5073, CH 366 (1989) 
Homicide information and tracking system, authorization for continued opera- 
tion: SB 5651, SSB 5651 
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CRIMINAL JUSTICE SERVICES 
Interagency criminal justice work group established: SB 5235, SSB 5235 


CRIMINAL JUSTICE SERVICES ADVISORY COUNCIL 
Crime laboratory subcommittee: SB 5112 
Membership: SB 5112 


CRIMINAL JUSTICE TRAINING COMMISSION 
Livestock theft and rural crime training, funded by fines imposed on livestock 
thieves: SB 5488 . 


CRIMINAL PROCEDURE 

Appeal, stay of execution of sentence on, factors: *HB 1070, CH 276 (1989), SB 5779 

Appeals, credit for time served if judgment affirmed: *HB 1070, CH 276 (1989), SB 
5779 . 

Child abuse cases, procedure to obtain continuance beyond original trial date: 
SB 5113 

Collateral attack on judgment or sentence, one year limitation: *SHB 1071, CH 395 
(1989), SB 5157, SB 5308 

Contempt of court, acts constituting contempt: *SHB 1983, CH 373 (1989) 

Contempt of court, imposition of remedial or punitive sanctions authorized: *SHB 
1983, CH 373 (1989) 

Continuances in child abuse cases beyond original trial date: SB 5113 

Defendant, when able. required to pay costs of jail processing: SB 5547, SSB 5547 

Developmentally disabled, commitment of those accused of felony crime but 
incompetent or not guilty by reason of insanity: “SHB 1051, CH 420 (1989) 

Domestic violence crime committed by one family member against another, 
offense may not be compromised: °SB 6005, CH 411 (1989) 

Drug traffickers may be enjoined from entering protected areas: *2SHB 1793, CH 
271 (1989), SB 5613. SSB 5613 

Financial obligations imposed by judgments to bear interest: "HB 1070, CH 276 
(1989), SB 5779 

Firearms, forfeited, destruction, retention as evidence, or law enforcement use as 
ordered by court: SB 6157 

Firearms, forfeited, retention, sale, or destruction at discretion of agency holding 
firearm: SB 6156 

Indigent defense services: SB 5960, SSB 5960, *2SSB 5960, CH 409 (1989) 

Jail processing costs, defendant. when able, required to pay costs: SB 5547, SSB 
5547 

Off-limits orders, drug traffickers enjoined from entering protected areas: *2SHB 
1793, CH 271 (1989), SB 5613, SSB 5613 

Plea agreements, felony charges may not be reduced to misdemeanor level by 
agreement: SB 5834 

Release of defendant awaiting sentence, required findings. conditions may be 
attached to protect victims: *HB 1070, CH 276 (1989) 

Release of defendant during stay of execution on appeal, conditions may be 
attached to protect victims: *HB 1070, CH 276 (1989) 

Sentence, stay of execution on appeal, factors: *HB 1070, CH 276 (1989), SB 5779 

Sex crimes against children, law enforcement officers, defense that conduct took 
place during an investigation: *SHB 1658, CH 32 (1989) 

Sex offenders, trial, granting of continuations, required conditions: *SHB 1065, CH 
332 (1989) 


CROP LIENS 
Security interests, determination of priority among conflicting interests governed 
by crop lien law: *HB 1047, CH 251 (1989) 


CROPS 
Clearing of title, committee to study problems: SCR 8400, SSCR 8400 
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CRUTCHFIELD, ROBERT D. 
Reappointed member, juvenile disposition standards commission, 
GA OVD a annsira E a Gatun ee o ea fat Ee hases pate a a ae E EE ETEA p. 22 


CULTURAL DIVERSITY 
Diversity of cultures and languages to be encouraged as state policy: *HB 2129, 
CH 236 (1989), SB 6039 


CYPRUS 
Requesting that the United States assist the United Nations in finding a solution to 


the Cyprus problem: HJM 4023 


DAFFODIL FESTIVAL QUEEN 
Queen Lea Fonda Snider introduced and addressed senate.............00.... saves p. 995 
DAIRY PRINCESSES i 


Princess Keri Smalley introduced and addressed senate... p. 441 
Second alternate princess Kirstie Felt introduced A 
SER 1989-8633 ninn aiiin a E E EE 


DAY CARE 

Before and after school care at school, eligibility for child care subsidy funds: 
SHB 1582 

Before and after school child care program created: SB 5632 

Business and child care operators, child care partnership to assist in creating 
more quality care: SB 6051, SSB 6051, 2SSB 6051 

Business and occupation tax deduction, employer expenses for on-site child care 
facilities for employees: SB 5155 

Child care coordinating committee membership: *SHB 1133, CH 381 (1989) 

Child care expansion grant fund, businesses eligible for grants, conditions: SHB 
1584 

Child care expansion grant fund modifications: SHB 1133 

Child care expansion grant fund, preferences in awarding grants: SHB 1584 

Child care facilities, grants and loans to start or improve, from child care facility 
fund: *2SSB 6051, CH 430 (1989) 

Child care facility fund and child care facility fund committee created, organi- 
zation and duties: *2SSB 6051, CH 430 (1989) 

Child care facility fund, appropriation of one million dollars, contained in section 
235, engrossed substitute senate bill 5352, to be deposited in: "SB 6155, CH 3 E2 
(1989) 

Child care partnership established, organization and duties: SB 6051. SSB 6051, 
2SSB 6051 

Child care partnership program: *SHB 1133, CH 381 (1989) 

Child care partnership to administer grant program, eligibility for grants: SB 
6051, SSB 6051, 2SSB 6051 

Child care resource and referral program grants, eligibility and limitations: SB 
5660, SSB 5660, *2SSB 5660, CH 126 (1989) 

Child care resource and referral systems, expansion: SB 5026, SSB 5026 

Cities and counties to review zoning laws relating to the placement of facilities: 
HB 1587 

Corporal punishment, when allowed: SB 5076 

Employment child care program for low-income employed through department 
of social and health services, appropriations: SB 5884 

Facilities development. employer involvement encouraged: *SHB 1133, CH 381 
(1989) 

Family day care centers as residential use for zoning: SB 5185 

Intergenerational child care program to be developed by department of com- 
munity development: SB 5821 

Placement of facilities near location of working parents encouraged: HB 1587 
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DAY CARE—cont. 

Prospective employees, criminal identification system to disclose convictions for 
crimes against children: SHB 1044, SB 5234, *SSB 5234, CH 90 (1989) 

Reimbursement from department of social and health services, new rate struc- 
ture to be developed: SB 5659, SSB 5659 

School districts authorized to provide on-site day care for educational employ- 
ees: SB 5522, SSB 5522 

State buildings, one percent of appropriation to be devoted to day care facilities: 
SB 6040 

Washington state child care partnership established. organization and duties: SB 
6051, SSB 6051, 2SSB 6051 

Zoning, cities and counties to review zoning laws relating to placement of facili- 
ties: HB 1587 

Zoning, family day care centers as residential use: SB 5185 


DEAF, STATE SCHOOL FOR 
Beverly J. Ogburn, reappointed trustee, GA 9051, 


COMIN OG iss cases a AER ESEA O SE E ETAS TEE pp. 29, 850, 894 
DEAL, ROSIE 
Apple Blossom princess introduced .............s..issssrrriitrrrr tit itisetttttest tretier strt riti titenre rs p. 258 


DEATH PENALTY 

Hanging to be method of execution if lethal injection method invalidated: SSB 
5039 

Jury at special sentencing proceeding, two-thirds affirmative vote required to 
impose capital punishment: SB 6154 

Lethal injection to be method of execution: SB 5039, SSB 5039 

Mentally retarded persons, death penalty may not be imposed: SB 5940 

Murder committed in the course of a violation of the controlled substances act: SB 


5271 
DEBATE LIMITED 
Motion by Senator NEWHOUSE ........sssseessrsssreessrssirnreeresinstininreranrnninnrnerariinerrnrresnnent p. 604 
Motion by Senator NEWhOuSE .........eseseseesssissseisirnrnsrernerrstnnininnrnerernenninnirinetaseee ne p. 1115 


DECEDENTS' ESTATES 
Disclaimer of interest by beneficiary: *SHB 1169, CH 34 (1989) 


DeJARNATT, SENATOR ARLIE U. 


Oladi oike Aaa do- AEA E E T EAE p. 12 
Appointed environment and natural resources, governmental 

operations, and transportation COMMIHEES ......es.eeeesereeserrerrrserriireentirererers p. 38 
Remarks, John A. Cherberg Day.............c ee Pp. 45 
Editor’s note regarding absence......... wee p. 375 
Committee assignment temporarily reassigned.. A E A p. 428 


Reappointed member of environment and natural resources, 
governmental operations, and transportation 


committees... p. 2890 
Welcomed on return to senate... eeereeneeeeeeee . P. 2962 
Personal privilege - comments on returning to sendte...... eee p. 2967 


DENTAL HYGIENISTS 
Licensing and examination: *SHB 1894, CH 202 (1989) 


DENTAL SERVICES 
Training and career mobility, study and report to legislature: SB 5744, SSB 5744 


DENTISTS 
Impaired dentist program authorized: HB 1292 
Licensing and scope of practice: "SHB 1894, CH 202 (1989) 
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DENTISTS—cont. 
Substance abuse program, contracting with voluntary substance abuse monitor- 
ing program authorized: SB 5614, *SSB 5614, CH 125 (1989) 


DENTURISTS 
Certification required, fields of practice specified: SB 5490 


DEPENDENT ADULTS 
Abuse cases, department of social and health services and law enforcement 
agencies, notification of one another, time limits: SB 5214, *SSB 5214, CH 22 
(1989) 


DEVELOPMENTALLY DISABLED 

Abuse cases, department of social and health services and law enforcement 
agencies, notification of one another, time limits: SB 5214, "SSB 5214, CH 22 
(1989) . 

Bonds to fund facilities for, transfer of fixed assets funded by bonds from one 
public body to another: SB 5857, *SSB 5857, CH 265 (1989) 

Commitment of those accused of felony crimes when incompetent or not guilty 
by reason of insanity: *SHB 1051, CH 420 (1989) 

Day training centers and group training homes, compliance with local health 
and safety standards required: *SHB 1965, CH 329 (1989) 

Death penalty not to be imposed on mentally retarded offender: SB 5940 

“Developmental disability” to be redefined on the basis of a person’s functional 
limitations: SB 5620, SSB 5620 

Disabilities land trust created to maximize use of funds from use of lands 
acquired to provide institutional services: SB 5516, SSB 5516 

Facilities, authorization to issue general obligation bonds for planning. design. 
and construction: SB 5949 

Fixed assets acquired to serve developmentally disabled. transfer from one pub- 
lic body to another: SB 5857, *SSB 5857, CH 265 (1989) 

Mentally retarded persons, death penalty may not be imposed: SB 5940 


DINING ROOM, SENATE 
Staff introduced and presented gifts 
SER 1989-8689 oo. 2c a aa cri csca aT aA R EE EE Aa N a A cated 


DISABLED PERSONS 

Curb ramp construction requirements: *HB 1077, CH 173 (1989) 

Fishing from boats, use of power fishing reels authorized: SSB 5688 

Fishing, use of power reels authorized: HB 1697, SB 5688 

Guide dogs, discrimination prohibited in real estate transactions with disabled 
persons using: *HB 1762, CH 61 (1989), SB 5622 

Hunting permits, nonambulatory persons authorized to hunt from motor vehicles, 
conditions: *HB 2010, CH 297 (1989) 

Leasehold excise tax, partial exemption: SB 5405, SSB 5405 

Long-term care: SB 5056 

Power fishing reels, use by disabled persons fishing from boats authorized: SSB 
5688 

Preference on competitive examinations for public employment granted: SB 5662 

Public employment, preference on competitive examinations granted: SB 5662 

Razor clam digging permits, handicapped holder not required to be present at 
digging site: SB 5796 

Special education for handicapped children programs, reimbursement from 
medical assistance funds: *SHB 2014, CH 400 (1989) 


DISCRIMINATION 
African-American affairs, state commission to be established in the office of the 
governor: SHB 2084 
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DISCRIMINATION—cont. 

Bigotry and bias, central registry for information about crimes involving: SB 5073, 
SSB 5073, *2SSB 5073, CH 366 (1989) 

Familial status, discrimination in real estate transactions on account of prohib- 
ited: SHB 1746 

Guide dogs, discrimination prohibited in real estate transactions with physically 
disabled persons using: *HB 1762, CH 61 (1989), SB 5622 

Insurance, sex discrimination in policies and rates prohibited: SB 5914 

Minority and women’s businesses, state and its political subdivisions to remedy 
effects of discrimination on: SB 6058 

Parental status, discrimination in real estate transaction prohibited on account of: 
SB 5727 

Sex discrimination in insurance policies and rates prohibited: SB 5914 

Tax preferences not allowed to any group that discriminates on the basis of race 
or sex: SB 5979 


DISLOCATED WORKERS 
Definition: SB 5457 


DISSOLUTION OF MARRIAGE 
Grounds established: SB 5349, SSB 5349 
Petition must set forth grounds on which dissolution is sought: SB 5349, SSB 5349 
Spousal maintenance, past, present, and future earnings capacity to be consid- 
ered in determining: HB 1621 


DISTRESSED AREAS 

Agricultural assistance and consultation program to aid financially distressed 
farmers: SB 5919 

Defense dependent communities and firms, state commission on economic diver- 
sification to assist: SB 6053 

Economic diversification, state commission on, creation, organization, and duties: 
SB 6053 

Investment program: SB 5205 

School districts, assistance to small districts in: SB 5396 

Self-help projects, technical support to community-based projects: SB 5104 

Technical assistance grants to community-based groups for redevelopment pro- 
jects in low-income areas: SSB 5104 

Technical support for community-based self-help projects: SB 5104 


DISTRICT COURT 

Collective bargaining, court employees authorized to conduct: *HB 1020, CH 275 
(1989) 

Court consolidation program, voluntary incentive-based consolidation with 
municipal courts: SB 5415 

Election of judges by subcounty local districts authorized within single district: 
°SHB 1455, CH 227 (1989), SB 5382 

Fee schedule modifications: SB 5567, SSB 5567 

King county, twenty-four district court positions authorized: *SHB 1455, CH 227 
(1989) : 

Presiding judge may be appointed over all judges in county having more than 
one district court: SB 5904 


DIVERS, COMMERCIAL 
Licensing of commercial divers and dive tenders: SHB 2071 
Shellfish divers, minimum gear standards: SHB 2031 


DIVORCE (See DISSOLUTION OF MARRIAGE) 


DIX, STEPHANIE 
Little Miss Tulip introduced and addressed senate... eee eeeeeee p. 1227 
SER 1989-8659 3 iiano ea eikeen Eaa a ain Ei Ea aa EAE ates E ETE DEEA E p. 1227 
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DNA (DEOXYRIBONUCLEIC ACID) 
DNA identification system established: SB 5375, SSB 5375, °2SSB 5375, CH 350 
(1989) i 


DOCKALL, JEAN 
Auxiliary fraternal order of eagles, grand madam president, 
INTTOGUGEG scisces senessssecd concccsnacttsev sites E A E eion aiaia a iaaeaie pp. 259 


DOCKS 
Leases up to fifty-five years from state of wharves, docks, and other structures in 
harbors, constitutional amendment: SJR 8201 


DOGS 

Guide and service dogs, exemption from local license fee at request of blind, 
hearing-impaired, or physically disabled owner: *SHB 1259, CH 41 (1989) 

Guide dogs, discrimination prohibited in real estate transactions with physically 
disabled persons using: *HB 1762, CH 61 (1989), SB 5622 

Hound stamp not required to hunt rabbits and hares: *SHB 1426, CH 365 (1989) 

Hound stamp required for hunting with dogs: SB 5237 

Retrieval of trespassing dogs from private property: SB 5236 

Trespassing dogs, retrieval from private property: SB 5236 


DOLLIVER, THE HONORABLE JUDGE JAMES 
Remarks, John A. Cherberg Day... ccc cecccccccneereseieeneecseeseieesepseeseneeeniiasceseaeeene p. 47 


DOMESTIC VIOLENCE 
Criminal prosecutions, crime of domestic violence by one family member 
against another, offense may not be compromised: ‘SB 6005, CH 411 (1989) 
Restraining orders. courts authorized to issue: "SB 6005, CH 411 (1989) 


DONALDSON, JOHN 
Introduction of Mr. Donaldson and his wife 
Blena: AKAMiOVSK Cy oiia e Eae iiaee no ren aaas p. 135 
SER 1989-8612 <2 a niie A aA O a a eats ae nen p. 134 


DONOHUE, PATRICK F. 
Trustee, Wala Wala community college district 
MO 20- GA OIII ian air a e tases ra E a ae e ia Ve eT EAE er E 2227 


DORAN, ADELE 
Jefferson award winner introduced . 
SFER 1989-8664 a n e a E a E A TA 


DOTZAUER, RONALD 
Trustee, Central Washington University, GA 9132.00... cecceesetreeeerteeenned p. 2227 


DOUGLAS, WILLIAM O. 
Goose Prairie property, appropriation to purchase as public memorial: SB 6042 


DRIVERS’ LICENSES 

Central location, licenses and identicards to be processed and issued from: SB 
5985 

Commercial drivers, uniform commercial driver's license act: SB 5441, *SSB 5441, 
CH 178 (1989) 

Department of licensing, changes in programs administered by: ‘SSB 5443, CH 
337 (1989) 

Housing trust fund, one dollar from license fee to go to: SB 5245 

Records and information, disclosure to public limited: SB 5398 

School attendance, suspension of students’ licenses for failure to maintain, proce- 
dure and exemptions: SB 6000 

Students, suspension for failure to maintain satisfactory school attendance, pro- 
cedure and exemptions: SB 6000 

Suspension, drug offenders to have license suspended for ninety days: SB 5529 
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DRIVERS’ LICENSES—cont. 
Technical corrections to licensing laws: HB 1465, SB 5442 
Uniform commercial driver's license act: SB 5441, *SSB 5441, CH 178 (1989) 
Voter registration, may register when applying for or renewing driver's license: 
SB 6031, SHB 1666 


DROPPERT, V. MARC 
Member, hospital commission, GA 9013 oo... cce cece reeeeneesnneseeetateensesneeneneenes p. 23 


DROUGHT i 
Emergency powers of department of ecology, implementation, emergency with- 
drawals, temporary changes in water rights: *SSB 5196, CH 171 (1989) 
Relief loans and grants administered by department of ecology: SHB 1398, SB 
5196, *SSB 5196, CH 171 (1989) 


DRUG ADDICTION TREATMENT 
Alcoholism and drug addiction services, department of social and health ser- 
vices program: *SHB 1619, CH 270 (1989) 
Methadone treatment, county and state regulation: *SHB 1619, CH 270 (1989) 


DRUGS 

Alcoholism and drug addiction treatment and support, appropriation for: SB 
5377, SSB 5377 

Alcoholism and drug addiction treatment and support program, eligibility stan- 
dards and appropriation: *SHB 1599, CH 3 (1989) 

Animal control agency purchase of legend drugs authorized: *SHB 1115, CH 242 
(1989) 

Candy and gum sales subject to sales tax, revenues to go to drug enforcement 
and education account: SB 6007 

Community mobilization against substance abuse grant program created: SB 
5330 

Confinement, terms set for drug offenses: SB 5334 

Controlled substances violations, civil action by attorney general authorized: SB 
5421 

Correctional facilities and jails, offenses within, sentence enhancement: SHB 1393, 
*SB 5040, CH 124 (1989) 

Death penalty for murder related to violation of the controlled substances act: SB 
5271 ; 

Drug-related crimes, seriousness level raised: SB 5029 

Forfeiture of drug-related real property: °2SHB 1793, CH 271 (1989), SB.5332 

Hegal drug manufacturing sites, cleanup of hazardous substances and recovery 
of costs: *2SHB 1793, CH 271 (1989), SB 5333 

Imprinting of nonprescription medications with individualized identification 
marks required: *SHB 1337, CH 247 (1989) 

Interception and recording of conversations concerning illegal controlled sub- 
stances authorized: *2SHB 1793, CH 271 (1989), SB 5028. SB 5638 

Legend drugs, animal control agency purchases authorized: *SHB 1115, CH 242 
(1989) 

Mandatory fine on conviction for violation of controlled substances act: SB 5422 

Mobile substance abuse awareness program: SB 5121 

Nonprescription medications to be imprinted with individualized identification 
marks: *SHB 1337, CH 247 (1989) 

Offenders, first time offenders forfeit state benefits for ninety days foettowing con- 
viction: SB 5528 

Offenders to be imprisoned seven consecutive days and have driver's license 
suspended ninety days: SB 5529 

Off-limits orders to enjoin traffickers from entering protected areas: *2SHB 1793, 
CH 271 (1989), SB 5613, SSB 5613 
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DRUGS—cont. 

Omnibus alcohol and controlled substance act: *2SHB 1793, CH 271 (1989), SB 
5832, SSB 5832 

Sales near schools, penalties increased: SB 5248, SSB 5248 

Samples, manufacturers may distribute to hospital pharmacies and other medi- 
cal entities: *SB 5595, CH 164 (1989) 

Schools, sales near schools, penalties increased: SB 5248, SSB 5248 

Shelter services, department of social and health services to provide within limits 
of available funding: *SSB 5897, CH 18 El (1989) 

Substance abuse testing program for persons arrested for violent crimes: SB 5270 

Traffickers may be enjoined from entering protected areas: *2SHB 1793, CH 271 
(1989), SB 5613, SSB 5613 

Treatment, social and health services department to provide services within lim- 
its of available funding: SB 5897, *SSB 5897, CH 18 El (1989) 

Violent crimes, persons arrested for, testing for substance abuse: SB 5270 


DRUNK DRIVING g 
Victims’ impact panel, persons convicted of drunk driving to meet panel in 
addition to other penalties: SB 6082 
Victims’ impact panels, organization and funding: SB 6082 


DURABLE POWER OF ATTORNEY 
Health care decisions, execution and exercise: SB 5628 


EAGER, BETTY 
Member, board of trustees, Olympic community college district 
No.3, GA:901 4; confirmed iscsi ccccedcciciias ah edee ovtadasteven cgectarstvsaesvess pp. 23, 366, 401 


EAGLES, AUXILIARY FRATERNAL ORDER OF 
Jean Dockall, grand madam president; Janyce Smith. 
Washington State president; Penny Kegerreis. Washington State 
vice president and Elanor Lindquist, past Washington State 


president introduced: ian erki Eisis ieissa p. 259 
EASEMENTS 
Foreclosure for delinquent taxes, restrictive or affirmative covenants survive: SB 
5570 


Recording by public and private utilities: SB 5130, SSB 5130- 

Restrictive or affirmative covenants survive foreclosure for delinquent taxes: SB 
5570 

Utilities, public and private, to record: SB 5130, SSB 5130 


EASTERN WASHINGTON UNIVERSITY 
Jean L. Beschel, reappointed trustee, GA 9108, 


CONFPMEG 23555. h 5 eis ire ah ee eh aes pp. 205, 929, 1105, 1107 
Joe W. Jackson, reappointed trustee, GA 9109 
COMPLIES ooo a anina T Hasso cds ih sendvaswead onder vuetiveasvaabens pp. 205, 449, 698 


` Upper division and graduate courses, to provide in Spokane area with 
Washington State University: SHB 1822, *SB 6095, CH 7 El (1989) 


ECOLOGY, DEPARTMENT OF 
Christine Gregoire, director, GA 9025, 

COMBO or eae iis Sisk Svs coe uae ydats atta a cevaat ea dyes a a Gaeta pp. 25, 96, 194 
Letter from director to senate re 2SHB L180 E E TE TATT p. 2073 
Aquaculture, floating, local government regulation, department of ecology to 

adopt guidelines, use required: SHB 1883 
Aquaculture, floating, monitoring, data collection, and consideration of environ- 

mental impacts: SHB 1883 
Diesel-powered vehicles, study and report on effect of emissions from, due Janu- 

ary 1, 1990: HB 1950 
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ECOLOGY, DEPARTMENT OF—cont. 

Drought conditions, emergency powers, implementation, emergency with- 
drawals, temporary changes in water rights: *SSB 5196, CH 171 (1989) 

Drought relief loans and grants: SHB 1398, SB 5196, *SSB 5196, CH 171 (1989) 

Environmental trends and statistics office created, data collection and reporting 
duties: SB 5814 

Fish culture units, department notice and sterilization requirements prior to entry: 
SSB 5075 

Flood plain management. may assist cities and counties only at their request: 
“SHB 1651, CH 64 (1989), SB 5956 

Hanford low-level radioactive waste disposal facility closure, perpetual mainte- 
nance, departmental duties: *SB 5926, CH 418 (1989) 

Hanford reservation leased lands, transfer of lease responsibilities to department 
of trade and economic development: SB 5993 

Hanford reservation released lands, authorization to sublease: SSB 5993 

Hanford waste disposal site, to develop contingency plans, economic analysis 
based on differing rates of deposit: “SB 5926, CH 418 (1989) 

Hazardous waste management facilities, siting criteria, to develop by May 31. 
1990: *HB 1182, CH 13 El (1989) 

Medical waste, permit issuance for transportation of: SB 5446 

Northwest low-level waste compact committee, director of department state 
representative to: SB 5935 

Ocean resources management act, administrative duties: "HB 2242, CH 2 El 
(1989) 

Oil spill damage assessment and recovery, to appoint scientific advisory board 
to assist in: SHB 1853 

Oil spills, compensation, schedule development. assessment of compensation, 
and preassessment screening: *SHB 1853, CH 388 (1989) 

Oil spills, preassessment screening to determine how and when damages will be 
assessed: SHB 1853, SB 6027 

Oil spills, proof of financial responsibility. vessels carrying petroleum products, 
administrative duties: *HB 2242, CH 2 El (1989) 

Puget Sound water quality management plan, director to review and approve 
each element of plan: SSB 5917 

Radioactive and hazardous mixed component waste, service charge on facilities 
handling authorized: *HB 2168, CH 376 (1989) 

Radioactive waste management, to be responsible agency: *SSB 6033, CH 322 
(1989) 

Scrap metal recycling account. fund administration: SB 5898 

Service charge on facilities handling waste with both radioactive and hazardous 
components authorized: *HB 2168, CH 376 (1989) 

Shoreline master plan review, ocean use guidelines and policies to be devel- 
oped and applied to: *HB 2242, CH 2 El (1989) 

Solid waste management, departmental duties: “SHB 1671, CH 431 (1989) 

Underground storage tanks, regulatory authority: “SHB 1086, CH 346 (1989), SB 
5281, SSB 5281 

Vessels carrying oil or hazardous substances, proof of financial responsibility for 
spills, administrative duties: SHB 1828 

Wastes, disposal of mixed wastes, authorization to charge service fee for: SB 5997 

Water and sediment quality standards, cuthorization to establish by rule: SB 5917 

Wetlands conservation and management, administrative duties: SB 5856 

Yakima river basin trust water rights program, administrative duties: °SSB 5984, 
CH 429 (1989) 

Yakima river basin, water conservation projects, authority to enter into contracts 
with water users: *SSB 5984, CH 429 (1989) 


ECONOMIC DEVELOPMENT 
City and county seed capital pools, creation authorized: HB 1423 
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ECONOMIC DEVELOPMENT—cont. 

Council for the future created, organization and duties: SB 5902, SSB 5902 

Defense dependent communities and firms, state commission on economic diver- 
sification to assist: SB 6053 

Economic development finance authority established: *SHB 1553, CH 279 (1989), 
SB 5339, SSB 5339 

Economic diversification, state commission on, creation, organization, and duties: 
SB 6053 f 

Industrial extension grant program established, eligibility for grants: SB 5549 

Linked deposit program for investment in distressed areas: SB 5205 

Lodging tax, public works to stimulate growth and development of municipality, 
authorized use: SB 6083 

Northwest exploratory conference, call for conference with other states and pro- 
vinces: SCR 8425 

Pacific Northwest interstate compact on international trade enacted: SB 5631 

Reports, recommendation that legislature adopt reports of state board: HCR 4408 

Rural affairs advisory committee created: SB 5599 

Targeted sector programs to be developed in the areas of biotechnology and 
food processing: *SHB 2137, CH 423 (1989) 

Technology development and commercialization, state role in promoting: SHB 
2023 

Trade offices to be established in various cities: SB 5449 

Washington marketplace program, to encourage in-state purchasing by 
Washington buyers: *2SHB 1476, CH 417 (1989) 


ECONOMIC FORECASTS 
Economic and revenue forecast council, organization and duties modified: SB 
5206, SSB 5206 


EDITOR'S NOTES 


Regarding Senator DeJarnatt’s ADSONCE..... eect e rene eeneeeeeeneeeeenenereabees p. 375 
Regarding comment. proposed business corporation dct s.es p. 380 
Regarding temporary reassignments to standing committees 

for Senator DeJOrnatt x. meone renane a a a E E a A A p. 428 
Regarding request for minority report .......ssssseresrsersrrreressrrssrisiitsrirantiissriesreretrea p. 561 


Regarding clarification of president's ruling... cece eeseeenteseereennees p. 808 
Explanation of senate rule 53 Ka 
Explanation of senate rule 64 
Regarding gubernatorial appointment of secretary to 

department of social and health Services .......eessrrerrrreresssrserrrrsrsrrrrrersri: 
Regarding conference committee appointments to 2SSB 5375 
Regarding conference committee appointments to ESB 5833.. re 
Clarification of president pro tempore ruling ..0...... teeter rreeenee 
Conference committee changes to SSB 5289... 
Clarification of floor action on HB 1656.............. = 
Regarding Governor's partial veto of SB 5233 
Regarding letter of transmittal overriding 

Governor's partial veto Of SB 5233.0... cccrecereerreeeentereseeccstinerseeeriges p. 2966 


EDMONDS COMMUNITY COLLEGE DISTRICT NO. 23 
Edith A. Lawrence, trustee, GA 9042, 


COMBO o EE A A cap acca uae acengeretaa goede pp. 28, 928, 995 
Vaughn A. Sherman, reappointed trustee, GA 9090, 

CONAMA eart aieeaa a asa e aE ua a oa OSEA pneiapecsvapiasstoustvagscatinie pp. 37, 447, 555 
Majel A. Wilson, reappointed trustee, GA 9085, 

COMA eric fidia teins ct tes ve eain a E EEA A EAEI pp. 36, 929, 1051 
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EDUCATION, STATE BOARD 

Basic education program hour requirements, waiver of requirements for 
requesting districts: SB 5970 

Certification of teachers for grades six through eight to be studied: SB 5312 

Collaborative projects among colleges, schools, and school districts, to develop 
program: SB 5519 

Master's degree requirement for teacher certification after 1992 repealed: SB 
5637 

Program hour requirements, basic education, waiver of requirements for 
requesting districts: SB 5970 

Student teaching pilot projects program, advisory group to be formed: *SB 5826, 
CH 253 (1989) 


EICHINGER, JOSEF 
Eagle Scout presented the COLOTs 0000... cece eet erreerreeteesesecneeseerseneees p. 518 


ELECTIONS 

Ballot titles, preparation, appeals, and readability guidelines: SB 5723, SSB 5723 

Ballots. placement of candidates’ names: HB 1110, *SB 5143, CH 155 (1989) 

Candidates’ pamphlet, charges for space eliminated: HB 1747 

Certification of ballot titles and nominees qualifying at primary or general elec- 
tion: SB 5723, SSB 5723 

City officials, optional code cities, terms and procedures: HB 1570 . 

Cost-sharing between state and counties in primary, special, and general elec- 
tions: SB 5194 ; 

District court judges, subcounty local districts within a single district authorized: 
*SHB 1455, CH 227 (1989), SB 5382 

Electioneering prohibited at and near polling places: SB 5725 

Initiative and legislative alternative proposed, voting procedure: SB 5425 

Judicial elections, candidates must qualify in primary to appear on general 
election ballot: SSB 5187 

Judicial elections, when primary not required: SB 5187 

Minor parties and independent candidates, nominating procedures: *SHB 1572, 
CH 215 (1989) 

Nominating procedures for minor parties and independent candidates: *SHB 
1572, CH 215 (1989) 

Nonpartisan elections, candidates, qualifying in primary for general election 
ballot: SB 5187, SSB 5187 

Optional code cities, election of city officials, terms and procedures: HB 1570 

Poll closing, asking federal government to adopt uniform poll closing law: HJM 
4006 . 

Polling places, prohibited activities: SB 5725 

Precinct boundaries, precinct maps are public records open to inspection: *HB 
1698, CH 278 (1989), SB 5657 

Precinct boundaries, restrictions on locating and changing boundaries, prepara- 
tion of precinct maps: *HB 1698, CH 278 (1989) 

Precinct committee officer, declaration of candidacy: HB 1225 

Precinct election officers, may not serve if candidate for any other office: HB 1035 

Presidential, parties must file a list of candidates and presidential electors 
selected: HB 1226 

Presidential preference primary initiative: *INT 99, CH 4 (1989) 

Primary not required for special elections to unexpired terms, provision 
repealed: SB 5942 

School board directors, campaign expenditure limits: SB 5260 

Short term created after filing period closes, single declaration of candidacy 
valid for both short and long term positions: HB 1224 

Superintendent of public instruction, candidates must qualify in primary to 
appear on general election ballot: SSB 5187 
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ELECTIONS—cont. 
Unexpired terms, special elections, no primary provision repealed: SB 5942 
Voter assistance for persons with sensory or physical handicaps or at voter's 
request: SB 5299, SSB 5299 
Voter registration by mail: HB 1129 
Voting devices, placement: HB 1110, *SB 5143, CH 155 (1989) 


ELECTRICAL ADVISORY BOARD 
Fire alarm industry, one member to represent: SB 5406 


ELECTRICITY 

Cities of the first class may own and operate electrical utilities: *HB 1198, CH 249 
(1989) 

Electrical utilities, cities and towns to set terms and conditions for placement: SHB 
1661 

Fire alarm systems, electric, inspector and installer certification required: SB 5406 

Fisheries protection on streams with hydroelectric dams, mitigation agreements 
enforcement: SB 5477 

Hydroelectric dams, mitigation agreements to protect fisheries, enforcement: SB 
5477 

Hydropower plan emphasizing cost-effective electric power and conservation 
values: SB 5174, SSB 5174, *2SSB 5174, CH 159 (1989) 

Mitigation agreements enforcement to protect fisheries on streams with hydro- 
electric dams: SB 5477 

Overhead electric lines, duty to notify utility before beginning work near line: SB 
5989 

Tariff changes, proposed, suspension: *SB 5023, CH 152 (1989) 

Utilities, first class cities authorized to own and operate: SB 5355, SSB 5355 


ELLIS, WILLIAM P. 
Reappointed member, board of pilotage commissioners. 
GAS DVB: APEE AET E E E ET p. 399 


EMERGENCY SERVICES 

Funding. special property tax levy may be imposed up to fifty cents per thou- 
sand dollars: SB 5572 ; 

Immunity from civil liability under good samaritan act extended to transit work- 
ers who do not normally provide emergency care or transportation: *SHB 
1388, CH 223 (1989) 

Immunity from civil liability under good samaritan statute does not extend to 
professional providers of emergency care: SHB 1388, SB 5773, SSB 5773 

Property tax. special levy of up to fifty cents per thousand dollars may be 
imposed to fund: SB 5572 

Providers of emergency care, professionals excluded ioii protection of good 
samaritan statute: SHB 1388, SB 5773, SSB 5773 

Stretchers, persons on stretchers may be transported by vehicles other than 
ambulances if they do not require medical care en route: SB 5849, SSB 5849 

Transit workers who do not normally provide emergency care or transportation, 
coverage under good samaritan act: *SHB 1388, CH 223 (1989) 


EMERICK, MYRNA J. 
Reappointed trustee, Lower Columbia community college district 
no. 13, GA 9126, confirmed .........sssseeereeerrrrrerrrrrrrerrerrernr ne Pp. 920, 2135, 2271 


EMPLOYEE-OWNED BUSINESSES 
Employee ownership advisory panel formed: SB’5120 
Employee ownership training fund established: SB 5120 
Workers’ compensation, qualification as self-insurers: SB 6010 
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EMPLOYER AND EMPLOYEE 

Business and occupation tax deduction, employer expenses for on-site child care 
facilities for employees: SB 5155 

Industrial insurance labor-management cooperation program established: SB 
5870 

Injured worker returning to light duty job, employer required to maintain 
employee benefits: HB 1839, SB 5605 

Labor-management cooperation program established: SB 5539 

Plant closure law, notice required. employer obligations to workers, and 
enforcement actions: HB 1855, SB 5958" 

Political activity on employee’s time. unfair practice to discharge or discipline 
for: SB 6072 

Political activity, unfair practice to compel or coerce employee participation: SB 
6072 


EMPLOYMENT 

Adoptive parents, family leave to be granted on same terms as for newborn 
child: SB 5966 

Employer's obligation to employees when business is relocated, closed, or trans- 
ferred: SB 6081 

Family and medical leave insurance compensation program, study by depart- 
ment of labor and industries: SB 5934 

Family leave, availability to care for newborn or adoptive child or terminally ill 
child: "SHB 1581, CH 11 El (1989) 

Family leave for adoptive parents, to be granted on same terms as for newborn 
child: SB 5966 

Family leave for parents to care for children, conditions, notice, employee rights, 
and penalties: SB 6016 ` 

Family leave to care for newborn or adoptive child or seriously ill family mem- 
ber: SHB 1581, SB 5932 

Industrial welfare law violations, civil penalties authorized: SHB 1261 

Industrial welfare violation citation procedure: SHB 1261, SB 5304 

Job preparation, training, and placement services, comprehensive program 
planning: SB 5383, SSB 5383 

Low-income persons, self-employment loan fund established to assist: SB 5203, 
SSB 5203, 2SSB 5203 

Medical leave for employee with a serious health condition: SHB 1581, SB 5932 

Operation SPLICE, voluntary workplace literacy program: SB 5764 

Plant closure law, notice, required, employer obligations to workers, and 
enforcement actions: HB 1855, SB 5958 

Relocation, closure, or transfer of business, employer's obligation to employees: 
SB 6081 

Self-employment loan fund established to assist low-income persons: SB 5203, SSB 
5203, 2SSB 5203 

Washington employment futures program created: SHB 1294, SB 5325 


EMPLOYMENT AGENCIES 
Out-of-state or country applicants for agency license, conditions for granting 
license: SB 5804 


EMPLOYMENT SECURITY, DEPARTMENT OF 

Appropriation. Port Angeles office building: HB 1066. SB 5475 

Child care facility fund, appropriation of one million dollars, contained in section 
235, engrossed substitute senate bill 5352, to be deposited in: *SB 6155, CH 3 E2 
(1989) 

Dislocated workers, annual report on: SB 5457 

Port Angeles office building appropriation: HB 1066, SB 5475 

Temporary total disability, to receive notice after worker receives benefits for 
thirteen weeks: SHB 1452 
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EMPLOYMENT SECURITY, DEPARTMENT OF—cont. 
Temporary total disability, to receive notice after worker receives benefits for 
twelve weeks: SB 5604 


ENBODY, JOSEPH P. 
Member, board of trustees, Centralia community college district 
NO. 12, GA 9O1S, CONFITMEM nanni aiaia aN iaa pp. 23, 366, 423 


ENERGY 
Conservation materials and equipment, energy utilities may assist equipment 
owners in financing acquisition of: "SB 5172, CH 268 (1989) 
Energy efficiency account created to acquire energy efficient improvements in 
state buildings: HB 1176 
Energy efficiency account created to acquire improvement that will reduce 
energy costs in state facilities: SB 5518, SSB 5518 
Energy facility site evaluation council, energy office to provide necessary space 
and support: SB 6034 
Energy office to prepare report on liquid fossil fuel supplies, demand, and 
development strategies: *HB 2242, CH 2 El (1989) 
Energy office to provide necessary space and support to energy facility site 
; evaluation council: SB 6034 
Policy, request for comprehensive national energy policy: SJM 8015 
Thermal plant certification, consideration of the amount of carbon dioxide emis- 
sions: SB 5705 


ENGFER, JOHN 
Ninety-five year old volunteer, Orting fireman 
introduced 

SFR 1989-8663 


ENTREPRENEURIAL DEVELOPMENT INSTITUTE 
Creation: SB 5102 


ENVIRONMENT 

Administrative appeals judges, environmental hearings office, appointment: SB 
5712 : 

Biospheric task force created: HCR 4403 

Boater environmental education programs: *2SSB 5372, CH 393 (1989) 

Chlorofluorocarbons, reduction of release into atmosphere: SHB 1123 

Environmental hearings office, administrative appeals judges, appointment: SB 
5712 ; 

Environmental impact statements, threshold determinations to be completed in 
fifteen to thirty days: SB 5710 

Environmental policy act, appeals, procedure: SB 5855, SSB 5855 

Environmental policy act, public interest to guide application of procedures and 
making of decisions: SB 5855, SSB 5855 

Environmental trends and statistics office created, data collection and reporting 
duties: SB 5814 

Genetically engineered organisms, release, biotechnology advisory committee 
to study: SB 5448 

Greenhouse and sea level use funding. congressional support requested: SJM 
8011 

Marine plastic debris action plan to be implemented by department of natural 
resources: *HB 1249, CH 23 (1989), SB 5364 

Mitigation of negative impacts on wildlife caused by public and private devel- 
opments, requirements: SB 6151 

Oil spill remedies, asking congress to clarify federal law on: SJM 8006 

State route 509 extension, environmental impact statement, sale of state property 
to fund: SB 5777 
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ESCROW AGENTS 
Deposits, authorized forms of deposits: SB 5340 
License renewal, extension of time for renewal: *SHB 1287, CH 51 (1989) 


ESTATE TAX (See TAXES - ESTATE TAX) 


ETHANOL 
Ethanol and methanol, department of agriculture to develop guide and informa- 
tional pamphlet on: SB 5992 


EVANS, FORMER GOVERNOR AND U. S. SENATOR DAN 
Introduced and addressed Senate 00... cece seescccsecesceseeeecneeereesseeeeneeneeeeseeeeeses p. 2018 


EVERETT COMMUNITY COLLEGE DISTRICT NO. 5 
Virginia E. Sprenkle, trustee, GA 9070, 
COMPTON MOARRE ET E E ESES AEE T pp. 33, 284, 356 


EVERGREEN STATE COLLEGE, THE 
Evergreen public services building planning committee established: SCR 8406 


EVIDENCE 
Burden of proof in cases alleging injury caused by exposure to tobacco or 
tobacco products: SB 6130 
Tobacco or tobacco products, burden of proof in cases alleging injury caused by 
exposure to: SB 6129 1 


EXCISE TAX (See TAXES - EXCISE TAX) 


EXPORT TRADE 
Shared foreign sales corporation model development: SB 5106, SSB 5106 


FACTORY BUILT HOUSING 
Standards and specifications updated: *SB 5301. CH 134 | (1989) 


FAIRS AND EXHIBITIONS 
Food products sold by nonprofit organizations, sales tax exemption: SB 5908 
Leasehold excise tax exemption, county fairs, eligibility: SB 5670 


FAMILY LIFE 

Adoptive parents, family leave to be granted on same terms as for newborn 
child: SB 5966 

Children and family services department established: SB 5164, SSB 5164, SB 5765 

Community-based family support center program: SHB 1160 

Family leave, availability to care for newborn or adoptive child or terminally ill 
child: *SHB 1581, CH 11 El (1989) 

Family leave for employee to care for newborn or adopted child or seriously ill 
family member: SHB 1581, SB 5932 

Family leave for parents to care for children, conditions, notice, employee rights, 
and penalties: SB 6016 


FARLEY, EILEEN P. i 
Member, sentencing guidelines commission, GA 9016, 
CONMMPMOEG eseas eea a R A Da E pp. 23, 2006, 2009, 2101 
FARMER, SAM J., JR. 
Member, Washington public power supply system executive 


board of directors, GA QOL7 nc cccccccccccsssceseessseesssetssetsecceseeecstensesssseetseesaasereeees p. 23 
Reappointed member, Washington public power supply system executive 
board of directors, GA 9134... eccccccssesscsecesceneceeccsesseeeeeseseesaeeseeeeetasenes p. 2888 
FARMS 


Agricultural assistance and consultation program to aid financially distressed 
farmers: SB 5919 

Farm heritage act: SB 5862 

Farm land, protection measures: SB 5861 
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FARMS—cont. 
Immunity from liability, on-site harvesting operations: SB 5117, SSB 5117 
Local government farm land protection program, competitive grant program 
created: SB 5862 


FAULK, MARY 

Director, department of licensing, GA 9018, 

COMBINE resnie oiae re tapi a A eE EA aS pp. 23, 112, 233, 309 

FELT, KIRSTIE , 

Second alternate dairy princess introduced... ssssssesserrsrrrerrirrerrirerirrrreer: p. 441 
FERGUSON, COLUMINIST ADELE 

Remarks, John A. Cherberg DAY... Sauda teaeSlireds sy uesa Sigs dense stata E tees p. 49 
FERRIES 


Arbitration of impasses, state ferry system salary survey to be considered by 
arbitrators: "HB 1520, CH 327 (1989) 

Captains, state ferry system, retirement at age sixty-five: SB 5823 

Contractors’ bonds, acceptable substitute forms of security specified: *SHB 1503, 
CH 58 (1989) 

County operated ferry rates, approval by state: “HB 1330, CH 62 (1989) 

Fuel for ferries, sales and use tax exemption: SB 5384 

Puget Sound ferry operations account, repeal of excess funds transfer provisions: 
HB 1957 

Refunding revenue bonds, reimbursement of motor vehicle fund for payments 
related to bonds not required: SHB 2201 

Retirement of state ferry system captains at sixty-five: SB 5823 

Safety and health regulations of department of labor and industries apply to 
state ferry system employees: HB 1488 

Sales and use tax exemption for ferry fuel: SB 5384 

State ferry system salary survey, to be used as general guide. not to limit collec- 
tive bargaining: *HB 1520, CH 327 sear: SB 5706 


FINANCIAL INSTITUTIONS 
Investment in government obligations authorized: *SB 5731, CH 97 (1989) 


FINANCIAL MANAGEMENT OFFICE 

Caseload forecasting duties: SB 5354 

Debtor identification system, to examine potential of devising centralized system: 
*SB 5579, CH 100 (1989) 

Economic, revenue, and caseload forecast council, revision of name and duties 
of economic revenue forecast council: SB 5354 

Subsistence and travel expenses, meeting expenses and mileage reimbursement, 
administration: HB 1703, SB 5661, SSB 5661 


FINANCIAL PLANNING 
Investment adviser defined, registration required: SB 5085, *SSB 5085, CH 391 
(1989) 
Registration of financial planners, investment counselors and others as investment 
advisers: SB 5085, *SSB 5085, CH 391 (1989) 


FIRE FIGHTERS 

Assault in the third degree, assault on fire inspectors and investigators included: 
SB 5811 

Collective bargaining, police and fire communication personnel, coverage as 
uniformed personnel: SB 6096 

Disability leave: "HB 1010, CH 21 (1989) 

Pregnant fire fighters, limited duty and leave provisions established: SB 5598 

Return to duty following recovery from disability, eligibility for other employment 
with city, county, or district: SB 5799 
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FIRE FIGHTERS—cont. 

Uniformed personnel collective bargaining. police and fire communication per- 
sonnel covered: SB 6096 

Volunteer fire fighters, departmental organization, compensation, disability. and 
retirement: HB 2103 

Volunteer firefighters’ relief and pension fund, contributions, service, and eligi- 
bility for benefits: HB 2177 

Volunteer firefighters’ relief and pension fund, technical amendments: *HB 1776, 
CH 194 (1989), *SB 5590, CH 91 (1989) 

Volunteer firefighters’ relief and pension funds, creation of principal and admin- 
istrative funds: *HB 1776, CH 194 (1989), SB 5590 

Volunteer firefighters’ relief and pension principal fund created: SB 5724 


FIRE PROTECTION 

Annexation of less than five percent of district area by city. no payment to city. 
exceptions: *SB 5907, CH 267 (1989) 

Electric fire alarm systems, inspector and installer certification required: 5B 5406 

Fire and life safety systems advisory technical committee established: SB 5406 

Fire and life safety systems, duty of building owner to maintain: SB 5406 

Forest fire protection expenses, assessments and payments, duties of department 
of natural resources: *SHB 1569, CH 362 (1989), SB 5609 

Forest Service diversion of funds now being allocated to counties in lieu of taxes 
to fire suppression opposed: SCR 8414 

Formation of districts and changing of boundaries: “SHB 1639, CH 63 (1989) 

Hydrants, public water systems may not impose more stringent conditions than 
those required by local government: SB 5569 

Multi-county districts; identification, formation, mergers to create, governance. 
and reporting: *SHB 1639, CH 63 (1989) 

State buildings, study of method of payment: HB 1055 


FIRE PROTECTION DISTRICTS 
Annexation of less than five percent of area by city, no payment to city: SB 5907 
Cities, annexation by district: *HB 1162, CH 76 (1989) 
Service charges, six-year limit on authorizations: *SB 5277, CH 27 (1989) 


FIREARMS 

Air guns prohibited on school grounds: *HB 1072, CH 219 (1989) 

Antique firearms defined: *SB 5231, CH 132 (1989) 

Five-day waiting period required for purchase of firearms, approval of pur- 
chase procedure: SB 6035 

Forfeited firearms, destruction, retention as evidence, or law enforcement use as 
ordered by court: SB 6157 

Forfeited firearms, retention, sale, or destruction at discretion of agency holding 
firearm: SB 6156 

Forfeited firearms, sale at auction, frequency of sales, retention by law enforce- 
ment agencies: *HB 1043, CH 222 (1989) 

Forfeited, sale or retention by state patrol: "HB 1043, CH 222 (1989), SB 5119 

“Machine gun” redefined: SB 5844 - 

Machine guns, penalty for illegal possession or use increased: SB 5043 

State patrol. retention or sale of forfeited firearms: “HB 1043, CH 222 (1989), SB 
5119 

Waiting period, five-day period required to purchase firearm, approval of pur- 
chase procedure: SB 6035 


FISCHER, NANCY HELEN f 
Member, commission on judicial conduct, GA 9019.......eseeereerrisrirrererrrre p. 24 


FISHERIES, DEPARTMENT OF 
Aquatic farmers, disposal of dead or diseased fish in public waters prohibited, to 
establish approved disposal methods: SB 5816 
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FISHERIES, DEPARTMENT OF—cont. 

Commercial fishing license fees, adjustment by director: *SHB 2011, CH 316 (1989) 

Crab fishing, study and report on management of coastal crab fishing industry: 
HB 1648 

Dead or diseased fish, disposal in public waters prohibited, to establish 
approved disposal methods: SB 5816 

Department of natural resources, transfer of departments of fisheries and wildlife 
to: SB 6078 

Director, authority clarified: *HB 1027, CH 130 (1989) 

Fish, renaming and defining certain species of game fish: *HB 1772, CH 218 (1989) 

Fishing license, to develop combined recreational license with department of 
wildlife: SB 5256 

Mitigation agreements enforcement to protect fisheries on streams with hydro- 
electric dams, duties: SB 5477 

Recreational fishing plan development: SB 5141 

Recreational fishing resource enhancement, primary duty: SB 5141 

Regional fisheries enhancement groups, departmental support of: *SSB 5289, CH 
426 (1989) 

Salmon production facilities, director to determine cost of operating state facili- 
ties at full capacity: *SSB 5288, CH 336 (1989) 

Salmon smolt, to let private contracts for production including use of underused 
state facilities: SB 5288, °SSB 5288, CH 336 (1989) 

Shellfish divers, minimum gear standards, duty to adopt: SHB 2031 

Smelt fishing, one-day derby by nonprofit community organizations: HB 1022 

Sturgeon aquaculture, to assist in development of industry: SB 5062 


FISHING, COMMERCIAL 

Bottom trawling prohibited in parts of Hood Canal and Puget Sound: SB 5348, 
“SSB 5348, CH 172 (1989) 

Drift area rights on the Columbia river established: SB 5780 

Fishery management. joint select committee established, organization and duties: 
SCR 8419 

Fishery management study committee created, organization and duties: SB 5915 

Herring spawn on kelp harvesting permit required: *SHB 1056, CH 176 (1989) 

Hood Canal, harvest to be phased out over four years: SB 5146, SSB 5146 

License fees, adjustment by the director of the department of fisheries: *SHB 2011, 
CH 316 (1989) 

License fees, rates set: *SHB 2011, CH 316 (1989) 

Licenses, changes in requirements: *HB 1025, CH 47 (1989) 

Licenses, vessels must be operated by the person listed on the license as opera- 
tor: SB 5586, SB 5634 

Licenses, when required, fees, and triennial fee adjustment procedure: SHB 2011 

Marine fish enhancement research program: SHB 1037 

Nets, marking and identification: SB 5671 

Oregon charter boats, fishing in Washington waters permitted: SB 5419, “SSB 5419, 
CH 147 (1989) 

Oyster cultching permit required: *SHB 2011, CH 316 (1989) 

Salmon fishing in Columbia river prohibited until tributary escapement goals 
achieved: SB 6089 

Salmon fishing off the mouths of the Quinault, Queets, and Raft rivers authorized: 
SB 5913, SSB 5913 

Salmon, net fishing prohibited near the mouth of the Columbia river and its trib- 
utaries: SB 6089 

Sea urchin fishing regulated: *HB 1026, CH 37 (1989) 

Vessels must be operated by the person listed on the license as operator: SB 5586, 
SB 5634 

Violations, seizure and forfeiture proceedings, hearings, and penalties: SB 5818 
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FISHING DERBIES 
Smelt fishing. one-day derby by nonprofit community organizations: HB 1022 


FISHING, RECREATIONAL 

Disabled persons fishing from boats, use of power fishing reels authorized: SSB 
5688 

Disabled persons, use of power fishing reels authorized: HB 1697, SB 5688 

Fish and wildlife licenses, joint select committee established, organization and 
duties: SCR 8418 

Fish identification cards: SB 5136 

Fish, renaming and defining certain species of game fish: ‘HB 1772, CH 218 (1989) 

Fisheries department. primary duty, enhancement of recreational fishing 
resource: SB 5141 

Fishery management, joint select committee established, organization and duties: 
SCR 8419 

Fishery management study committee created, organization and duties: SB 5915 

Game fish, production to be doubled by the year 2000, department of wildlife to 
study feasibility: SSB 5845 

License, eligibility of veterans for free license: SB 5087, SSB 5087 

Licenses, changes in requirements: *SHB 1028, CH 305 (1989), SB 5044 

Licenses, departments of wildlife and fisheries to develop combined license: SB 
5256 

Licenses, personal use, abolished: SB 5063 

Marine fish enhancement research program: SHB 1037 

Personal use licenses, abolished: SB 5063 

Power fishing reels, use by disabled persons fishing from boats authorized: SSB 
5688 

Salmon punchcards, half fee charged to persons between sixty-five and seventy 
years of age: SB 5100 

Search and rescue fund, to be funded by surcharge on hunting and fishing 
licenses: SB 6038 

Smelt, personal use license not required: SB 5061 

Steelhead punchcard, free to persons over the age of seventy: SB 5060 

Steelhead punchcard, not required for persons under the age of fifteen: SB 5059 

Veterans’ free licenses, age restrictions eliminated: SB 5532 

Violations, seizure and forfeiture proceedings, hearings, and penalties: SB 5818 

Wildlife and fish stamps and art, joint select committee established, organization 
and duties: SCR 8420 


FLEMING, SENATOR GEORGE 
Appointed education, financial institutions and insurance, 


and ways and MEANS COMMIUMEES ooo. ce ccc eeteeeteeeetettseesaeeeeeeteseseeteens p. 38 
Remarks, John A. Cherberg Day... ceccneneceeneeteteetcereeseseteneteee D. 45 
Personal privilege. explain comments made on process 

‘Ol GAMOEMGAMONUS e eae aa riara iaa Ta A ARAS p. 806 
Parliamentary inquiry, how many measures to be considered 

after special order Of ÞUSİNESS ......... cc eceeseececeeteeeteecceccseeeeseessserseesaeeaneraeeeee p. 829 
Parliamentary inquiry, clarification of ruling on f 

yieldiñg Of Monine oirre ea Eea Er AEA T PANE EEE p. 1380 
Parliamentary inquiry, roll call vote on concurrent 

resolutions i... A AET EEEE AE EA ES p. 2106 


FLOOD CONTROL 
Flood plain management, cities and counties may participate in state-wide pro- 
gram: SB 5956 
Flood plain management, state requirements for specific areas, when they may 
exceed federal requirements: *SHB 1651, CH 64 (1989) 
Flood plain management, state requirements to equal federal requirements: 
“SHB 1651, CH 64 (1989) 
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FLOOR RESOLUTIONS, SENATE (See HISTORY OF FLOOR RESOLUTIONS) 

Adele Doran commended for her work on behalf of sexually abused children: 
SFR 8664 

Adjournment sine die, notice to house that legislature about to adjourn: SFR 8703 

Adjournment sine die, notice to house that legislature is about to adjourn: SFR 
8716 

Adjournment sine die, notification to the house: SFR 8690 

Aki Kurose and Ralph St. Andre commended for outstanding teaching in science; 
Science Month observance urged: SFR 8661 

Arts, dance, music, and theater, appreciation for contribution to Washington cul- 
tural heritage: SFR 8625 

Castle Rock High School football team saluted as 1989 class A champions: SFR 
8611 

Centennial Logging Show, steering committee established in senate, senate staff 
assistance extended to show: SFR 8687 

Cholesterol awareness week, February 12 through 19: SFR 8609 

Chris Henderson recognized on being named national high school soccer player 
of the year for 1988: SFR 8629 

Clam digging season, request that department of fisheries extend season to May 
15: SFR 8701 

Common and contract carriers, utilities and transportation commission to conduct 
study on effects of state and federal regulation of: SFR 8688 

Congressional pay raises, urging the U.S. house of representatives to vote on: SFR 
8624 

Crimes and law enforcement on state campuses, law and justice committee to 
conduct interim study and recommend legislation: SFR 8712 

Della M. Newman, Ambassador designate to New Zealand, honored: SFR 8662 

Dr. Martin Luther King, Jr. honored: SFR 8607 

Dr. William A. (Sandy) MacColl recognized for contributions and sympathy 
expressed at his death: SFR 8637 

Drug Abuse Resistance Education (D.A.R.E.) program supported, recommended, 
and endorsed: SFR 8621 

Earl Robinson, composer, honored for achievements and coninibuligns to state 
and national musical history: SFR 8652 

Former presidents, members, and secretaries of the senate, Ceuiriases of the sen- 
ate extended to: SFR 8601 

Frank and Wanda Hansen, Troutlodge, Inc. to dedicate hatchery to Senator and 
Mrs. Hansen: SFR 8680 

Frau Annelies Clauson honored for organizing and directing her German 
Exchange Program for high school students: SFR 8665 

Glenn Rickert, coach of Burlington-Edison High Schoo! football team, honored on 
retirement after thirty-three seasons: SFR 8649 

Goldendale aluminum smelter employees and management saluted for cooper- 
ation in restarting smelter: SFR 8636 

Gordon Gaspard remembered for achievements and sympathy expressed at his 
death: SFR 8676 

Gordon Sandison, former senator and his wife, Muriel, saluted by senate for 
years of public service: SFR 8685 

Henning and Ragnhild Boe, owners of the Western Viking newspaper, recog- 
nized on newspaper's centennial: SFR 8697 

Ingraham Rams recognized for winning 1988 state AAA football championship: 
SFR 8615 

Interim work of senate, organization, procedures, and delegations of authority: 
SFR 8693 

International garden and greenery exposition in Osaka, Japan, participation by 
state of Washington encouraged: SFR 8620 
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FLOOR RESOLUTIONS, SENATE—cont. 

John A. Cherberg, honoring his service as lieutenant governor for thirty-two 
years: SFR 8602 

Katherine Ann Pullen congratulated on academic excellence and as the 1989 
University of Washington Sophomore Medalist: SFR 8678 

Keri Smalley, Washington State Dairy Princess, and Bill and Margaret Visser, 
Washington State Dairy Family of the Year recognized: SFR 8633 à 

Lakeside High School girls basketbal team honored as 1989 class AA state 
champions: SFR 8673 

Laurie Wetzel recognized for being named to the NCAA All-American Women’s 
Volleyball team: SFR 8614 

Legislative fitness day, promotion of importance of physical fitness and good 
health practices: SFR 8631 

Lewis and Clark trail run, participants and presenters recognized and honored: 
SFR 8658 f 

Lowell Peterson honored at his death for legislative service: SFR 8606 

Marine birds affected by oil spill, volunteers and the cities of Hoquiam and 
Ocean Shores recognized for their assistance: SFR 8622 

Maryhill museum of art and its board of trustees honored on special centennial 
showing: SFR 8657 

Memorial elm restoration project, Sea Tac task force commended and support 
expressed for project: SFR 8715 

Mitzi Mauldin commended on her achievements as vocational student in cosme- 
tology: SFR 8623 

Montie Montana Day declared for April 29, 1989, when he will be at the 
Ellensburg Horse Festival: SFR 8700 

Nancy Hoff and Associated Ministries of Thurston County thanked for legislative 
chaplain program and other services: SFR 8704 

National Hockey League expansion team for Puget Sound area, hope expressed 
that one can be obtained: SFR 8674 

Notification to house that senate is organized and ready to transact business: SFR 
8600 

Olympic National Forest timber harvest to be restored to former harvest levels to 
preserve economic and social stability: SFR 8619 

Orting recognized on its centennial and for its centennial celebration and bell 
tower project: SFR 8663 

Overtime and compensatory pay for department directors and exempt person- 
nel, investigation of policy by senate committee on ways and means: SFR 
8706 : 

Paul Friedlander and family recognized for civic leadership and services: SFR 
8702 

Personnel detail report. governor requested to investigate dereliction of duty by 
office of financial management and to deliver report: SFR 8635 

President Bush and vice-president Quayle congratulated on their inauguration: 
SFR 8610 

Presidents day and the historic contributions of presidents Washington and 
Lincoln recognized: SFR 8630 

Raymond High School girls basketball team applauded as 1989 class B champi- 
ons: SFR 8638 

Redmond High School boys basketball team commended as 1989 state AAA 
champions: SFR 8648 

Sealth High School boys basketball team commended as 1989 class AA state 
champions: SFR 8653 

Senate dining room staff commended on food and service: SFR 8689 

Senate Higher Education Committee to monitor, review, and study enumerated 
education issues and develop legislation on: SFR 8681 

Senate organized and ready to do business, notice to house: SFR 8698 
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FLOOR RESOLUTIONS, SENATE—cont. 

Senate organized and ready to do business, notice to house: SFR 8714 

Senate select committee on Washington 2000 A.D. established to establish long- 
range goals and objectives: SFR 8618 

Senator Warren Magnuson, expression of sympathy at his death and remem- 
brance of his career and life: SFR 8717 

Shadle Park High School girls basketball team congratulated as 1989 class AAA 
state champions: SFR 8642 

Sheryl Wilson, best wishes of senate extended to departing assistant director of 
department of retirement systems: SFR 8710 

Shorecrest High School Highlander marching band honored: SFR 8605 

Skagit Valley Tulip Festival, five valley communities saluted on sponsoring sixth 
annual festival: SFR 8659 

Small issue bond sales, Congress and administration urged to extend program: 
SFR 8660 

Soviet Union requested to expedite reunion between Elena Akhmilovskaya 
Donaldson and her daughter, Dana: SFR 8612 

St. Patrick’s Day proclaimed a day of joy. peace. and frivolity: SFR 8647 

State reception room carpet to remain in place until wear makes it unsafe to use: 
SFR 8651 

Super Bowl, invitation to select Seattle as site for 1992 game, select committee 
selected to assist host committee: SFR 8691 

The Daily Globe News recognized for century of achievement in the city of 
Auburn: SFR 8650 

Thomas C. Van Eaton recognized on the one hundredth anniversary of the 
founding of Eatonville: SFR 8640 ` 

Tom Hal saluted for his service to state and his career in the senate: SFR 8679 

Tom Winsor, Rufus Kiser, and the Boy Scouts of America applauded for service to 
the youth of Washington: SFR 8634 

University Heights School community recognized for pursuit of excellence 
through parental and community involvement: SFR 8671 

University of Washington Medical Center and Health Sciences Center recognized, 
open house attendance encouraged: SFR 8699 

Vocational education weeks, recognition and support of vocational education 
week: SFR 8628 

Washington scholars and their families commended: SFR 8655 

Windsurfing, recognition and support for the development of economic oppor- 
tunities in the Columbia River Gorge: SFR 8677 

Yelm Lion’s Club recognized for its contributions on its fiftieth anniversary: SFR 
8641 


FLUKE, JOHN 
Member, higher education coordinating board, GA 9020, 
CONTIN d aa ae T E EE TEE AE E A pp. 24, 446, 475 


FOOD BANKS 
Defined: SB 6050 
Distributing agencies, immunity from civil liability for food fit for human con-. 
sumption, limits of immunity: SB 6050 
Donors, immunity from civil liability for donations of food fit for human consump- 
tion, limits of immunity: SB 6050 
Restaurants included in definition of donor: SB 6050 


FORECLOSURE 
Deeds of trust, procedure: °SB 5246, CH 361 (1989) 


FOREST PRACTICES 
Burning of forest debris, reduction of air pollution, and consideration of reuse of 
debris: SB 5626 
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FOREST PRACTICES—cont. 
Debris burning, reduction of air pollution, and consideration of reuse of debris: SB 
5626 
Injunctions for violations, authorized for periods up to five years: SB 5500 
Local wetlands regulations allowed when not more stringent than state forest 
practices regulations: SB 5388 
Violations, injunctions authorized for periods up to five years: SB 5500 


FOREST PRACTICES APPEALS BOARD 
Dr. Martin R. Kaatz, reappointed member, GA 9031, 
CONAMA a a en a a aaee capes EE eet ates Medavns segs cesses pp. 26, 213, 325 


FORMWAY, FIELDING 
Member, board of trustees, Whatcom community college district 


no. 21, GA 9101, confirmed ...seeessssresrrrrrerrerrrererrreerrerrereees pp. 147, 448, 591 
FORTY-THIRD DISTRICT 
Use of senate chamber granted ............sssssssesssssiserrsseresressroresreerrrerssoeereeressenrrrerertt p. 452 
FOSTER CARE 


Alternative residential placements, role ‘and duties of department of social and 
health services: "HB 1777, CH 269 (1989) 

Attorney general to represent foster parents in actions arising from good faith 
performance of their duties: *SSB 5035, CH 403 (1989) 

Citizen review board system: SB 5065, SSB 5065, *2SSB 5065, CH 17 El (1989) 

Foster parents insurance program: SB 5035 

Foster-family homes, on-site monitoring and probationary licenses: SB 5968, SSB 
5968 

Homosexuals prohibited from becoming foster parents: SB 5525 

Insurance program for foster parent, department of social and health services to 
study: *SSB 5035, CH 403 (1989) 

Insurance program for foster parents: SB 5035 

Minority and ethnic heritage factors to be considered in making placements: SHB 
1521, SB 5803 

Placement guidelines to be developed by department of social and health ser- 
vices: SB 5968, SSB 5968 

Reimbursement of foster parents, three level rate system to assist children with 
special problems: SB 5525 

Sexually transmitted disease, disclosure to foster parent that child has tested pos- 
itive for required: SB 5525 

Task force created to study barriers to becoming foster parents and report to 
legislature: SB 5525 


FRIEDLANDER, PAUL S. 
Civic loader introduced riirii idcseushaveccucesenstedgaavesstessdapsdeseasedeauertotetd p. 2595 
SFR 1989-8702 


FUNERAL DIRECTORS 

Contracts, prearranged funeral services contracts, contents and care of trust 
funds: SB 5850, “SSB 5850, CH 390 (1989) l 

Funeral homes, licensing requirements and permitted practices, penalties for 
violations: SB 5850, *SSB 5850, CH 390 (1989) 

Licensing requirements: HB 1240, SB 5509 

Prearrangement funeral service contracts, terms, trust funds, and consumer pro- 
tection: *SSB 5850, CH 390 (1989) 


FURS AND SKINS 
Disposał, authority of director of the department of wildlife: *HB 1231, CH 197 
(1989). SB 5238 
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GAMBLING 
Charitable fund raising events, net income from wagers not to exceed twenty- 
five thousand dolars: HB 1682 
Joint select committee on, establishment: SCR 8408 
Slot machines, authorization to operate, licensing, and revenue distribution: SB 
5972 
GAMBLING COMMISSION 
Juli Vraves Anderson, reappointed member, GA 9001 0... eee p. 20 


Thomas P. Keefe, reappointed member, GA 9035, 
CONTO vies cissessvesccviveecnedeva ETENE AAEE O EA pp. 26, 1633, 2530, 2657 


GARAGE KEEPERS 
Lien procedures: SB 5471 


GARDNER, GOVERNOR BOOTH (See also GOVERNOR) 


GAS COMPANIES 
Tariff changes, proposed, suspension: *SB 5023, CH 152 (1989) 


GASPARD, GORDON 
Moment of silence (father of Senator Gaspard) 
Moment of silence (father of Senator Gaspard) wad 
SER 19895867 6 rriren ior eisirean rir Es NEET oo ara aaia AEA EN T 


GASPARD, SENATOR MARCUS S. 


eloisa e Koin Co- PAE A E EAA EEE E AAT p. 12 
Appointed agriculture, education, and ways and means 

COMMI NOOS n T Eea N e ra a ear a N ai p. 38 
Remarks, John A. Cherberg DAY......ss.ssssessrreesssessrerrerernrnsinrisesireretinensininerearernnt tten p. 44 
Parliamentary inquiry, request ruling on 2SSB 5225 

SUIVIVE: Cüt ol fief cedtede ten cavecvav deere cibecesrehs at telson cerca deianseaeeanee cette p. 807 
Point of order, question whether SSB 6075 properly 

before Sendte oo. eee eeteeneeeeeereeseeeseeeesesenseeee adic dass Cauased ER A p. 1205 
Parliamentary inquiry, question if HB 1032 needs 60% 

PAG OLI TY VON. c.5 059 tease csnotctchinaa hans cass ENT teas deseidtecnatioes p. 1255 
Personal privilege, thanks senators and staff for 

thoughtfulness at time of father’s death oo... cence ener neeeereeteaerneeenes p. 2074 
Appointed interim member LEAP and legislative budget 

COMMIS SS iii Taa eane Ern EEE PEE E eaa CEAR ddeucuediuantacsse dena Gunedensons uae p. 2974 


GAVIN, JUDGE JAMES 
Reappointed member, sentencing guidelines commission, 


GA 9093, confirmed ......eesseesssrrerisrrerrrrssrerrrerrrerrrerrsenserses pp. 65, 2008, 2009, 2012 
GAVIN, MICHAEL T. 
Member, board of pilotage commissioners, GA 9119 .aesessesssrierrrriese p. 399 


GENERAL ADMINISTRATION, DEPARTMENT OF 

Wendy Holden, director, GA 9028, 
COMME Gs Sina a aa ea ANa TE AOE AAE AAE EEA A N pp. 25, 163, 242 

Motor vehicles, state-owned, department to develop management system for use 
of: *SHB 1355, CH 57 (1989), SB 5335 

Nursing home depreciation base, calculation of fair market value: SB 5802, SSB 
5802 

Risk management program created, claims to be filed with department: SSB 
5658, *2SSB 5658, CH 419 (1989) 

Risk management program created, claims to be filed with department, liability 
fund administration: HB 1657, SB 5658 


GENERAL OBLIGATION BONDS (See BONDS) 
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GENETIC ENGINEERING 
Biotechnology advisory committee created to study release of organisms into the 
environment: SB 5448 
Organisms, release, notification and approval requirements: SB 5448 
Release of organisms, notification and approval requirements: SB 5448 


GEODUCKS 
Geoducks advisory committee created, membership and duties: SB 5951, SSB 
5951 
Harvesting rules and procedures: SB 5951, SSB 5951 
Highest responsible bidder, determination for sale of geoducks: SB 5623 
Sale to highest responsible bidder, determination: SB 5623 


GERSTLE, MARIAN MAY 
Member, state board for community college education, 
GA 9021 Confirmed ninenin iadi aani ras ori E E e aD pp. 24, 237, 308 


GILLIE, JOYCE A. 
Member, board of pharmacy, GA 9022, 
Ceolan tu onl- o EEEE E EEE TT pp. 24, 341, 423 


GOLF CLUBS 
Golf course, qualifications for classification as open space: HB 1328 


GOLOB, GORDON A. (See also SECRETARY OF THE SENATE) 
Elected secretary of the SONIC... eececccceseeectseeeesseetteeeeertaeeetaeeeeeeaeeseeeees p.15 


GOODWILL GAMES 
Human rights discussions, urged to put on games’ agenda: SCR 8402 


GOULD, SUSAN E. 
Reappointed member, board of trustees, Central Washington 
University, GA 9102, COMFTMEM 0.0... ccc ccc ceectscseesaeesteneeeaeeeeteas pp. 147, 448, 612 


GOVERNOR (See also GARDNER, GOVERNOR BOOTH) 


Remarks, John A. Cherberg Day.. p. 40 
Inaugural address... cece . P. 60 
Commutation of sentence... a. P. 74 
Comments - Former Senator Lowell Peterson.......ss.sseeresririrrrireesrrrrrrrneieree p. 90 
Proclamation convening first special session 
Proclamation convening second special Session ......... cece eect eteeeeeneeeeneeeeaes p. 2945 
Letter of resignation of Curtis G. Smitch as Director of 

Department Of Wilf... cc ccececeeeccesteeeeeeeeeerseeeeeeeseesnteaseeteeerseenaaea p. 2971 
Letter appointing Curtis G. Smitch as Director of 

Department Of Wildlife... cceseesenteeessneeeeeneeeeesneeeseteaeesenessssseesecnneeeens p. 2971 


African-American affairs, state commission to be established in the office of the 
governor: SHB 2084 

Appropriations for operation of office, reduction during extraordinary session: SB 
6149 

Extraordinary session, reduction in appropriations for operation of office during: 
SB 6149 

Legislative proposals with budgetary impact to be submitted with governor's 
budget document: SB 5514 


GRAFFITI 
Defacing of buildings or property unlawful: SB 5267, SSB 5267 
Parents civilly liable for acts of children: SB 5267, SSB 5267 
Spray paint, ownership, possession, transfer, or sale by minor unlawful: SB 5267 


GRANT, JULIE A. 
Member, board of trustees, South Puget Sound community college 
district no. 24, GA 9023, Confirmed oo... cece eeeetsttneeteneeeneee pp. 24, 237, 311 
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GRANT, MARY ANN 
Member, board of trustees, Peninsula community college 
district no. 1, GA 9024, Confirmed ........ ec etree pp. 25, 366, 449 


GRAVEL 
Outer continental shelf act amendment to share revenues from mineral produc- 
tion with states: HJM 4003, SJM 8008 


. GRAYS HARBOR COMMUNITY COLLEGE DISTRICT NO. 2 


Keith Herrell, reappointed trustee, GA 9027, 


CONME aa des vesiives pSoias sede RAN RE caused A be eae teas eat AOE pp. 25, 316, 401 
GREEN RIVER COMMUNITY COLLEGE DISTRICT NO. 10 
Ronald C. Claudon, trustee, GA 9125... eceseereeeteseessnseeseessnieeeseeeesraaeennee p. 920 


GREGOIRE, CHRISTINE 
Director, department of ecology, GA 9025, 
CONIMA e aihir ria a RN Eaa Aaa A aE gave E ATOA ia pp. 25, 96, 194 
Letter to senate regarding 2SHB 1180 ........ssssssssersssrsrrersrissserssssrreersrirsrernerserene p. 2073 


GROWTH PLANNING 
Washington state growth strategies commission established, membership, pow- 
ers, duties, and goals: SHB 2140 


GUARDIANSHIP 

Attorney general to investigate violations of guardianship statute: SB 5766, SSB 
5766 

Incapacitated persons, protective orders to be no more restrictive than neces- 
sary: SB 5162, SSB 5162 

Orders to implement least restrictive means of protecting incapacitated persons: 
SB 5162, SSB 5162 

Procedure modified to promote consideration of individual abilities and needs: 
SB 5162, SSB 5162 


HAAS, CATHERINE M. 
Member, human rights commission, GA 9026, 
COMMIMNE Gs arei ai a ea iiia aaia es iE 


HALL, FORMER SENATOR TOM 
Introduced with Mrs. Hall and addressed senate 
SFR 1989-8679 h aeann eaaa aiaa oa Ee T aaaea A stad gible NEE 


HANFORD 

Cleanup, state policy to emphasize obtaining federal funds for cleanup of 
defense wastes: SB 6033 

Hazardous waste, department of ecology to develop contingency plans, eco- 
nomic analysis based on differing rates of deposit: *SB 5926, CH 418 (1989) 

Leased lands, authorization for department of ecology to sublease: SSB 5993 

Leased lands, authorization for department of trade and economic development 
to sublease: SB 5993 

Low-level radioactive waste disposal facility. perpetual maintenance, depart- 
ment of ecology duties: *SB 5926, CH 418 (1989) 

National energy center: HJM 4000 


HANSEN, SENATOR FRANK “TUB” 


Appointed agriculture and transportation ComMitteeS..... eee renee p. 38 
Remarks, John A. Cherberg Dd y........cccccccesceeessseeeneeseecessteseesnersnreeennteesnneeeeennees p. 48 
Senator and Mrs. Hansen honored by Senate on 

Trout Lodge Jees riein eee ia a a a e aaa a EEEE i eiaa p. 2005 
SFR: 1 989=8680 cfs: cic: Shecviincecudccsusceeeaveusdes dveuay co EEEE AAGA ETA A AA p. 2005 
Appointed interim member legislative transportation 

COMMI E ae e o a Aa E a iaa ceed e aaa bach sada aeaa aTa ea Te asi ahe p. 2974 
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HANSON, FORMER STATE AND U. S. REPRESENTATIVE JULIA BUTLER 


Medal of merit award WINN? 0. ec csneesneeeseeeecesceeceseeeseneeeeneeeseteeesereesenee p. 179 
Son David accepts award for mother and 
addresses joint session eannan ana e e A aea a aS ei p. 180 
HARBOR AREAS 


Docks, wharves, etc., leases from state up to fifty-five years, constitutional 
amendment: SJR 8201 

Relocation of harbor lines in Oakland Bay and Gig Harbor: *SSB 5786, CH 79 
(1989) 

Relocation of harbor lines in Oakland Bay, Gig Harbor, and in Puget Sound near 
Edmonds: SB 5786 


HAYNER, SENATOR JEANNETTE 


Srogi oWo go) ni tol- MAEA AE T N T E A A p. 12 
Nomination of Gordon A. Golob, secretary of the senate... eee p. 14 
Appointed law and justice, rules, and ways and means 

COMMING wo. ciocss.cssezecccecrcissecencntne csscaveddss\vasuséesostenedotsusasaanceveespertneepveineccesassauesxgeats p. 38 
Remarks, John A. Cherberg Day... ccccceeesrecerereeetsseeennaeees . p. 42 
Appointed member select committee on Washington 2000 A.D... p. 262 


HAZARDOUS MATERIALS 

Clean up, non-transporters, responsible for hazardous materials incident, liability 
to fire department or district: °SSB 5810, CH 406 (1989) 

Clean up, persons responsible for causing release or potential release responsi- 
ble for: SB 5810 

Clean up, transporters, responsible for hazardous materials incident, liability to 
state and local government: *SSB 5810, CH 406 (1989) 

Real property. deposits of hazardous substances to be recorded with county 
auditor: SB 5601 

Release, persons responsible for causing release or potential release responsibie 
for clean up: SB 5810 

State patrol, permanent working group to review transportation and use of 
radioactive materials and wastes. duties: SB 6061, SSB 6061 

Vessels carrying oil or hazardous substances, proof of financial responsibility for 
spills required: SHB 1828 

Workplace exposure, prospective employees must be told of substances that 
may affect pregnancy: SB 5410 

Workplace exposure to substances that may affect pregnancy, workers’ rights: SB 
5410 


HAZARDOUS WASTE 

Business and occupation tax rate on low-level radioactive waste disposal set: SB 
5294, SSB 5294 

Cleanup, remedial actions by state, procedures and liability for costs: SB 5629 

Disposal of mixed wastes, authorization for department of ecology to charge ser- 
vice fee for: SB 5997 

Hanford cleanup, state policy to emphasize obtaining federal funds for cleanup 
of defense wastes: SB 6033 

Hanford, department of ecology to develop contingency plans, economic analy- 
sis based on differing rates of deposit: "SB 5926, CH 418 (1989) 

Hanford low-level radioactive waste disposal facility closure, perpetual mainte- 
nance, fund created: *SB 5926, CH 418 (1989) 

Illegal drug manufacturing sites, cleanup and recovery of costs: SB 5333 

Local government role in facility siting determination, submittal deadline: *HB 
1182, CH 13 El (1989), SB 5210 

Low-level radioactive waste disposal, business and occupation tax rate: SB 5294, 
SSB 5294 
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HAZARDOUS WASTE—cont. 

Low-level radioactive waste disposal surcharge, fifty percent to go to surveil- 
lance and maintenance costs: SB 5268, SSB 5268, 2SSB 5268 

Low-level radioactive waste, perpetual maintenance fund created, authorized 
uses: 2SSB 5268 

Low-level radioactive waste surveillance fee: SB 5126, “SSB 5126, CH 106 (1989) 

Medical waste disposal and transportation: SB 5446 

Northwest low-level waste compact committee, director. department of ecology. 
state representative to: SB 5936 

Northwest low-level waste compact, Washington may not pay meeting costs for 
other member states: SB 5927, SSB 5927, SB 5936 

Northwest low-level waste compact, Washington representative, authority to 
approve access to facilities: SB 5927, SSB 5927 

Nuclear affairs board, successor to nuclear waste board, duties revised: SB 6033 

Nuclear waste advisory council, termination by repeal: SB 5995 

Nuclear waste board and nuclear waste advisory council, terminated effective 
June 30, 1990: SSB 6033 

Nuclear waste board eliminated: *SSB 6033, CH 322 (1989) 

Nuclear waste board members, determination of voting and nonvoting mem- 
bers: SB 5994 

Nuclear waste board, termination date set at June 30, 1991: SB 5994 

Pollution prevention pays program to be developed to encourage reduction and 
recycling of: SB 5629 

Radioactive and hazardous mixed component waste, service charge on facilities 
handling authorized: *HB 2168, CH 376 (1989) 

Radioactive waste management, advisory council, organization and duties: *SSB 
6033, CH 322 (1989) 

Radioactive waste management, department of ecology to be responsible 
agency: *SSB 6033, CH 322 (1989) 

Remedial action contractors, liability and indemnification by state: SB 5629 

Service charge on facilities handling waste with both radioactive and hazardous 
components authorized: *HB 2168, CH 376 (1989) 

Surveillance fee, low-level radioactive waste: SB 5126, *SSB 5126, CH 106 (1989) 


HEALTH CARE 

Access to care a right, state to promote increased access to health care 
resources: 2SHB 1378, SB 5198 

Basic health plan, tax on employers authorized to partially fund: SB 6020 

Cancer centers, comprehensive cancer centers included in definition of health 
care facilities: *HB 2158, CH 65 (1989) 

Charity care, hospitals are to develop charity care policy, required elements: 
*SB 6152, CH 9 El (1989) 

Comprehensive health care act: SB 6020 

Costs, state to promote effective use of health care resources at reasonable cost: 
2SHB 1378, SB 5198 

Diabetes self-management education coverage, when required: SB 5957, SSB 
5957 

Durable power of attorney for health care decisions, requisites, creation, validity. 
and termination: *SHB 1952, CH 211 (1989), SB 5969 

Facilities, comprehensive cancer centers included in definition: *HB 2158, CH 65 
(1989) 

Facilities, tobacco use prohibited: SHB 1941 

Health care professionals, transfer of licensing duties to department of health: *SB 
6152, CH 9 El (1989) 

Health data collection, department of health duties: *SB 6152, CH 9 El (1989) 

Health insurance coverage access act revisions: “SHB 1067, CH 121 (1989) 

Health professional loan repayment program for those working in shortage 
areas: SB 5182, SSB 5182, 2SSB 5182, SB 6145, SSB 6145 
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HEALTH CARE—cont. 

Health resources panel created, membership, duties, and sponsorship of confer- 
ences: SB 5711 

Immunity from civil liability for providers, claim of lack of consent to treat minor, 
consent given by any parent or guardian: *SB 5492, CH 377 (1989) 

Immunity from civil liability for providers for care of minor child when consent 
given by any parent or guardian: SB 5492 

Inmates of city or county jails, inclusion in limited casualty program if otherwise 
eligible: SB 5854 

Insurance, coverage of involuntary infertility in plans providing for pregnancy- 
related expenses required: SB 5470 

Insurance, health coverage access act revisions: *SHB 1067, CH 121 (1989) 

Insurance, required coverage of mammograms in health plans: *SHB 1074, CH 
338 (1989) 

Insurance, required coverage of neurodevelopmental therapy in employer- 
sponsored group plans: "HB 1085. CH 345 (1989) 

Involuntary infertility, insurance coverage in plans providing for pregnancy- 
related expenses required: SB 5470 

Limited casualty program, county or city jail inmates included when otherwise 
eligible: SB 5854 

Loan forgiveness for health professionals working in shortage areas: SB 5182, SSB 
5182, 2SSB 5182, SSB 6145, SSB 6145 

Low fat and cholesterol] awareness program: SB 5021, SSB 5021 

Mammograms, required coverage in health insurance plans: *SHB 1074, CH 338 
(1989) 

Maternity care access act, assistance to low-income women, eligibility: SHB 1963, 
*HB 2244, CH 10 El (1989) 

Medical clinics owned by nonprofit organizations, property tax exemption: SB 
5708 

Medicine, dentistry. and pharmacy careers, study on available training and 
career mobility: SB 5744, SSB 5744 

Neurodevelopmental therapy, required coverage in employer-sponsored group 
health insurance plans: *HB 1085, CH 345 (1989) 

Payment, checks jointly issued to provider and insured to list provider as first 
payee: “SB 5824, CH 122 (1989) 

Professional liability, joint select commission on, formation. organization, and 
duties: SCR 8413 

Providers, immunity from civil liability, claim of lack of consent to treat minor, 
consent given by any parent or guardian: *SB 5492, CH 377 (1989) 

Providers, immunity from civil liability for care of minor child when consent 
given by any parent or guardian: SB 5492 

School nurse health program established, primary responsibility for health care 
in schools: SB 5939 

Substance abuse programs, authorization for health professionals to contract with 
voluntary substance abuse monitoring programs: "SSB 5614, CH 125 (1989) 

Temporomandibular joint disorders, optional coverage to be included in medi- 
cal and dental insurance plans: SB 5560, *SSB 5560, CH 331 (1989) 


HEALTH CARE AUTHORITY 
Margaret T. Stanley, administrator, GA 9071, 
COMMPMNE o OARE E E O A T pp. 33, 511, 733 


HEALTH COMMISSION ‘ 
Washington state health commission created, organization and duties: SHB 2159 


HEALTH, DEPARTMENT OF 
Created, agency to have comprehensive responsibility for public health matters: 
SB 5454, SSB 5454, 2SSB 5454 
Creation, organization, powers, and duties: °SB 6152, CH 9 El (1989) 


* - Measures Passed by Both House and Senate 
El - lst Special Sess. 
E2 - 2nd Special Sess. 


GENERAL INDEX 3319 


HEALTH, DEPARTMENT OF—cont. 
Transfer of functions from department of social and health services and other 
agencies to department of health: °SB 6152, CH 9 El (1989) 


HEALTH, STATE BOARD OF 

Local improvement districts, cannot condition on-site sewer permits on member- 
ship in: SB 5135, SSB 5135 

On-site sewer system permits, boards cannot condition on membership in local 
improvement district: SB 5135, SSB 5135 

On-site sewer systems, residential use, limits power of health boards to refuse 
permits: SB 5129 

Public water supply systems, health standards for, rulemaking authority: "SHB 
1857, CH 207 (1989), SB 5611 


HEALTH STUDIOS g 
Contracts, term of contract is thirty-six months when not specified in contract: SB 
5538 
Martial arts instruction included in definition: SB 5538 


HEARING AIDS 
Fitters and dispensers licensing requirements: *SHB 1250, CH 198 (1989), SB 5511 


HEATING 
Oil heat commission created: SB 5760 


HERITAGE COMMISSION 
Creation, membership, funding, and duties: SB 5697, SSB 5697, 2SSB 5697 


HERRELL, KEITH 
Reappointed trustee. Grays Harbor community college district 
NO. 2.:GA: 9027; confirmed e erni a a i pp. 25, 316, 401 


HERRING 
Spawn on kelp harvesting permit required: *SHB 1056, CH 176 (1989) 


HIGH VOLTAGE LINES 
Electric and magnetic fields. institute for public policy to review present studies: 
*SSB 5275, CH 143 (1989) 
Public exposure standards to be set by department of social and health services: 
SB 5274, SB 5275 


HIGHER EDUCATION COORDINATING BOARD 
John Fluke, reappointed member, GA 9020, 
COMPPMEG COE EAEE T T ote 


CónfrMmed aonne ornen n ee n A a a aai 
Wiliam Riley, reappointed member, GA 9083.. 
David Tang, member GA 9136 0... cece cccccecceceeneeeenceeeeseesssenneeesnneeeeeneensnnaes 
Branch campuses, board duties: *SB 6095, CH 7 El (1989) 

Branch campuses, educational opportunity grants, demonstration project, board 

duties: *SB 6095, CH 7 El (1989) 

Clallam or Jefferson county, upper division college courses to be offered: SB 5293 
Costs of higher education, to determine and report on: SB 5223 
Demonstration projects, preparation and assistance to obtain higher education, 

authority to develop: *SSB 5293, CH 306 (1989) 

Educational cost study in conjunction with state schools, board duties: *SHB 1415, 

CH 245 (1989) 

Gender equality in intercollegiate athletics, biennial reporting requirement: ° SHB 

2020, CH 340 (1989) 

Graduate teacher fellowship program administration: SB 5226 
Higher education code, preparation and distribution: SB 5217 
Nurses, state-wide plan for nursing education to be developed: SB 6145, SSB 6145 
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HIGHER EDUCATION COORDINATING BOARD—cont. 
Pacific Rim language teachers conditional scholarship program administration: 
SB 5450, SSB 5450 
Rural health practice. to develop training plan: SB 5175, SSB 5175, SB 6145, SSB 
6145 
Writing project for educators, administration of: SB 5227, SSB 5227 


HIGHER EDUCATION FACILITIES AUTHORITY 


Robert K. Powers, reappointed member, GA 9133 oo... ce ccieetnreerneeeeaes p. 2598 
Reverend William J. Sullivan, reappointed member, GA 9074, 
COMET PENE E E E AATE veddtonteacerstucndes pp. 34, 367, 520 
HIGHER EDUCATION TRUST 


Creation: SB 5057 
HIGHLINE COMMUNITY COLLEGE DISTRICT NO. 9 


pp. 317. 930, 1173 


A aAa AES N arei aaa S i teea p. 316 
HIRAI, PAUL 
Reappointed trustee, Big Bend community college district no. 18, 
GA 9087, confirmed... prrreettetertetttettetttereeeereeeeeet pp. 36, 929, 1072 


HISTORIC PRESERVATION 

Historic graves defined. damage or destruction a class C felony: SB 5807, *SSB 
5807, CH 44 (1989) i 

Indian graves and artifacts, damage or destruction, class C felony: SB 5807, *SSB 
5807, CH 44 (1989) 

Property tax exemption extended: SB 5699 

Ships, sales tax exemption for public corporations building or rebuilding historic 
ships: SB 5707 


HISTORICAL SOCIETIES 
Maritime commemorative observance to be planned and executed by state his- 
torical society: *SB 5874, CH 82 (1989) 
Publications, authority to issue: SB 5697, SSB 5697, 2SSB 5697 


HITCHHIKERS 
Local regulation allowed to control prostitution: *HB 1872, CH 288 (1989) 


HOLDEN, WENDY 
Director. department of general administration, GA 9028, 
COMBINE irre seat Ta conde tevesta vende IA Arean E Ea e Dine pp. 25, 163, 242 


HOLIDAYS 
Challenge Day created to honor persons with physical, sensory, or mental dis- 
abilities: SHB 1509 
National Guard Day created: SB 5484 


HOME DETENTION 
Burglary in the second degree, eligibility of offenders for home detention, 
required conditions: *HB 1019, CH 394 (1989) 
Drug offenders. those eligible and those not eligible for home detention: *HB 
1019, CH 394 (1989) 


HOMESTEADS 
Exemption amount raised to thirty-five thousand dollars: SB 5798 


HOMICIDE 
Information and tracking system, authorization for continued operation: SB 5651, 
SSB 5651 
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HOMOSEXUALS 
Foster parents, prohibited from becoming: SB 5525 


HONDA, JOSEPH M. 
Reappointed member, board of pharmacy, GA 9029, 
SOMES DEEPA RNE AE PE EE E E TE pp. 25, 341, 449 


HONEY BEE COMMISSION 
Creation: *HB 1138, CH 5 (1989) 


HOOD CANAL 
Fish preservation area established south of Hood Canal floating bridge: SB 5146, 
SSB 5146 


HORSE RACING 
Workers’ compensation coverage extended to workers in horse racing industry: 
*HB 2060, CH 385 (1989) 


HORSES 

Equine activities, immunity for liability for inherent risks involved in: SB 5305, SSB 
5305 

Equine activity sponsors and equine professionals, limitations on civil liability: 
*SSB 5305, CH 292 (1989) 

Immunity for liability for inherent risks involved in equine activities: SB 5305, SSB 
5305 

Immunity from liability, limitations on civil liability of equine activity sponsors 
and equine professionals: "SSB 5305, CH 292 (1989) 


HOSPITAL COMMISSION 
John R. Bencich, member, GA 9003.0... cccccccececsssecsseeeeeteeeeseessssseeeeeeenneesnreees p. 21 


Tom Byers, member, GA 9114............. . p. 398 

V. Marc Droppert, member, GA 9013.aasssssissesesrreeettrtrrrireestiiristitrritririirinnernnis p. 23 

Evelyn J. Whitney, member, GA 9115.0... cccccccccesseeeeteeeneeeccneesssiseessneeerenanes p. 398 

Rural hospital rates, exemption from requirement of commission approval: SB 
6145, SSB 6145 


Washington state health commission created as successor agency, organization 
and duties: SHB 2159 


HOSPITALS 

Certification of hospitals for the delivery of tertiary services: SB 5386, SSB 5386 

Charity care, admissions policy must not result in significant reduction in: SB 5385, 
SSB 5385 

Collection and analysis of hospital data to be undertaken: SB 5385, SSB 5385 

County hospitals, sales and use tax exemption: SB 5865 

Data collection and analysis: SB 5385, SSB 5385 

Emergency department. turning away, discharge, or transfer of patient, when 
allowed: SB 5385, SSB 5385 

Hospital data and charity care information act: SB 5385, SSB 5385 

Low-income patients, department of social and health services to consider dis- 
proportionate shares in payment rates: *SHB 1560, CH 260 (1989) 

Physicians, hospital employing not engaged in the unlicensed practice of medi- 
cine: SB 5387 

Standards of care: SB 5077 

Tertiary services, certification required for hospitals to render: SB 5386, SSB 5386 

Washington state health commission created, organization and duties: SHB 2159 


HOTELS AND MOTELS 
Motel liquor license, class M, issuance authorized: SB 5820, SB 5883 


HOUSING 
Aircraft noise areas, relocation assistance to renters: SB 5243 
Authorities, powers and duties revised: SB 6073 
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HOUSING—cont. 

Farmworker housing, grant and loan program, eligibility: SHB.1663 

Federally assisted housing, involuntary displacement of tenants, owners’ obliga- 
tions: *HB 2051, CH 188 (1989), SB 5795, SSB 5795 

Housing trust fund, excise tax on commercial property sales, revenues to go to 
trust fund: SB 5619 

Housing trust fund, funding from interest on rental security deposit accounts: SB 
5831 

Housing trust fund, one dollar from driver’s license fee to go to: SB 5245 

Housing trust fund to provide relocation assistance to renters displaced by 
development: SB 5258 

Housing trust fund to receive interest from deposit of professional sports team 
season ticket proceeds: SB 6014 

Housing trust fund, unclaimed lottery prizes to be deposited in: SB 5257 

Involuntary displacement of tenants from federally assisted housing, owners’ 
obligations: *HB 2051, CH 188 (1989), SB 5795, SSB 5795 

Low-income housing, classification procedure: SB 5550, SSB 5550 

Low-income housing, property devoted to, to be taxed a current use value: SB 
5550, SSB 5550 

Low-income, registry of public property available for development as: HB 1715 

Low-income rental construction and rehabilitation, eligibility for property tax 
exemption: SB 5551 

Property used for low-income housing to be valued at current use value: SJR 
8212 

Public housing authorities, powers and duties revised: SB 6073 

Public housing authorities, powers, ownership, management, and sale of prop- 
erty: “HB 1618, CH 363 (1989) 

Public housing authorities, use of small works roster, projects of forty thousand 
dollars or less: *HB 1618, CH 363 (1989) 

Public property available for development of low-income housing, register cre- 
ated: HB 1715 

Relocation assistance to renters displaced by development. from housing trust 
fund: SB 5258 

Relocation assistance to tenants, authorization for cities and counties to require 
property owners to provide: SB 5546 

Rental security deposit accounts, interest to fund housing trust fund: SB 5831 

Renters, relocation assistance in aircraft noise areas: SB 5243 

Season ticket proceeds, interest-bearing deposit accounts required, interest to go 
to housing trust fund: SB 6014 

Tenants, involuntary displacement from federally assisted housing, owners’ obli- 
gations: *HB 2051, CH 188 (1989), SB 5795, SSB 5795 

Unclaimed lottery prizes to be deposited in housing trust fund: SB 5257 

Valuation of property devoted to low-income housing at current use value for 
taxing purposes: SB 5550, SSB 5550 


HOUSING FINANCE COMMISSION 
Dennis E. Chilberg, member, GA 9008, 


COMPLE MERIN AEA E A EN pp. 22, 283, 309 
Larry Kowbel, reappointed member, GA 9040, 
confirmed o aiene oraties iai i e N GAAS add PP. 27, 283, 343 


HOYDEN, ROBERT J. . 
Reappointed member, child support schedule commission, 


GA 9030, confirmed .......... cece tess tseeteeetenecasseseesnseeaeenae pp. 26, 2007, 2009, 2101 
HUMAN RIGHTS COMMISSION 
Catherine M. Haas, reappointed member, GA 9026, 
COMPPMEG «5.03: E deetieliens in ee vate ceed iterates pp. 25, 2006, 2009, 2101 
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HUMAN RIGHTS COMMISSION—cont. 
Statute of limitations, period between filing of complaint and decision does not 
count against for later action: SB 5649 


HUMANE SOCIETIES 
Legend drugs, animal control agency purchases authorized: *SHB 1115, CH 242 
(1989) 


HUMPHREY, HUBERT H. (FELLOWS) 
THT OAUGS A a dei wel tvswretiacetuaes taedie seta geen thahtiea AN T insane ides den p. 71 


HUNTING 

Big game permits, use during January of year following the year of issuance 
authorized: SB 5868 

Big game permits, use permitted at any time during permit period with purchase 
of one hunting license: *SSB 5868, CH 153 (1989) 

Disabled hunter permits, nonambulatory persons authorized to hunt from motor 
vehicles, conditions: *HB 2010, CH 297 (1989) 

Fish and wildlife licenses, joint select committee established, organization and 
duties: SCR 8418 

Hound stamp not required to hunt rabbits and hares: *SHB 1426, CH 365 (1989) 

Hound stamp required for hunting with dogs: SB 5237 

License, eligibility of veterans for free license: SB 5087, SSB 5087 

Search and rescue fund, to be funded by surcharge on hunting and fishing 
licenses: SB 6038 

Veterans’ free licenses, age restrictions eliminated: SB 5532 

Wildlife and fish stamps and art, joint select committee established, organization 
and duties: SCR 8420 


HYDROELECTRIC DEVELOPMENTS 
Plan emphasizing cost-effective electric power and conservation values to be 
developed: SB 5174, SSB 5174, *2SSB 5174, CH 159 (1989) 


IMMIGRATION 
Family relationships accepted by the United States immigration and naturaliza- 
tion service are presumed valid: SHB 1565 
Immigration assistants practices act, registration, exemptions, services, and pro- 
hibited practices: *SB 5715. CH 117 (1989) 
Immigration consultant practices act, registration, exemptions, services, and pro- 
ħibited practices: SB 5715 


IMMUNITY 

Agricultural and farm products, on-site harvesting operations, immunity for 
operators: SB 5117 

Equine activities, immunity from liability for inherent risks: SB 5305, SSB 5305 

Equine activity sponsors and equine professionals, limitations on civil liability: 
*SSB 5305, CH 292 (1989) 

Food banks, immunity of donors and distributors of food fit for consumption, limits 
of immunity: SB 6050 

Good samaritan statute, does not extend to professional providers of emergency 
care: SHB 1388, SB 5773, SSB 5773 

Health care providers, claim of lack of consent to care for minor, when consent 
given by any parent or guardian: °SB 5492, CH 377 (1989) 

Landowners, immunity for landowners who allow volunteer groups to use land: 
SB 5424 

Obstetrical emergency care for medicaid patients, physician immunity and 
indemnification: SB 6020 

Persons who report potential wrongdoing to government agency. immunity from 
civil liability: “SHB 1254, CH 234 (1989), SB 5336, SSB 5336 
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IMMUNITY—cont. 

Pharmacists, civil liability limited to acts of willful or negligent conduct in filling 
prescription: HB 1702, SB 5597 : 

Skiing. operators not liable for inherent risks of sport: SB 5719 

Transit workers who do not normally provide emergency care or transportation, 
coverage under good samaritan act: *SHB 1388. CH 223 (1989) 

Whistleblowers, immunity for persons reporting possible wrongdoing to govern- 
ment agencies: "SHB 1254, CH 234 (1989), SB 5336, SSB 5336 


IMPAIRED PHYSICIAN PROGRAM 
Education and prevention services to be included, funding from license renewal 
fee surcharge: SB 5481, “SSB 5481, CH 119 (1989) 
Education and prevention services to be provided: HB 1453 


INCOME TAX (See TAXES - INCOME TAX) 


INDETERMINATE SENTENCING REVIEW BOARD 
Existence extended until 1998: *SHB 1457, CH 259 (1989), SB 5412 
Mandatory life sentences, board duties: “SHB 1457, CH 259 (1989), SB 5412 


INDIANS 
Graves and artifacts, damage or destruction, class C felony, tribes authorized to 
bring civil actions: SB 5807, *SSB 5807, CH 44 (1989) 
Land claims settlements, local improvement districts may be organized to 
finance settlement costs: “SHB 1788, CH 4 El (1989) ` 


INDIGENTS 
Defense services: SB 5960, SSB 5960, *2SSB 5960, CH 409 (1989) 
Indigent defense task force reinstituted and continued, membership and duties 
revised: *2SSB 5960, CH 409 (1989) 
Legal assistance fund created, funding and distribution of funds: SHB 1237 


INDUSTRIAL DEVELOPMENT AUTHORITIES 
Boundary revision. industrial development districts: "HB 1286, CH 167 (1989), SB 
5068 


INDUSTRIAL DEVELOPMENT CORPORATIONS 
Formation authorized: SB 5204 


INDUSTRIAL INSURANCE APPEALS BOARD 
Disputes between employers over responsibility for payment of benefits. appeal 
to board authorized: SB 575) 


INDUSTRIAL SAFETY AND HEALTH 
Ferry system employees covered by department of labor and industry regula- 
tions: HB 1488 


INFORMATION SERVICES, DEPARTMENT OF 
Video, state-wide video telecommunications system development, administra- 
tive duties: SB 5977, SSB 5977 


INGRAHAM HIGH SCHOOL 
Championship football team introduced ........ cee ceeeneeeseeeceneeseesteeesessesenes p. 149 
SFR 1989-8605 six. sssessind deste cocecesscveavdun cas a a a a i a p. 148 
INITIATIVE AND REFERENDUM 


Ballot titles, preparation and appeals procedure: SSB 5723 

Broadcast of campaign materials for free under federal law. characterization 
and reporting of: SB 5426 

Captions, titles, and summaries, preparation and approval: SB 5425 

Legislative alternative proposed, voting procedure: SB 5425 

Petitioners’ names to remain confidential: SHB 1669 

Petitions, form of: SB 5425 

Voting procedure, initiative and legislative alternative: SB 5425 
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INSTITUTE FOR PUBLIC POLICY 
Electric and magnetic fields associated with high voltage lines, to review present 
studies: *SSB 5275, CH 143 (1989) 


INSTITUTIONS 
Standards of care: SB 5077 


INSURANCE 

Boards of directors of domestic insurers, nationality requirements: *SB 5037, CH 24 
(1989) 

Bodily injury premium reductions when motor vehicle safety devices are used: 
SB 5391 

Bonds, limits on the use of bonds to provide coverage: SB 5654, SSB 5654 

Business and occupation tax, commissions as measure of tax on agents, brokers, 
and solicitors: SB 5078 

Cancellation of policies: HB 1196 

Commissions of agents, brokers, and solicitors as a measure of business and 
occupation tax: SB 5078 

Defensive driving courses, rate reductions for persons taking: SB 5495 

Diabetes self-management education coverage required: SB 5957, SSB 5957 

Domestic insurers, composition of board of directors, nationality: *SB 5037, CH 24 
(1989) 

Education providers defined and approval required: SB 5357, *SSB 5357, CH 323 
(1989) f 

Fees, brokerages, and commissions, person in insurer's holding company system 
may accept for services rendered: *SHB 2088, CH 228 (1989) 

Form filing requirements: *SB 5152, CH 25 (1989) 

Health care plans cannot require patient to use only a designated pharmacy: SB 
5596 

Health, checks jointly issued to provider and insured to list provider as first 
payee: *SB 5824, CH 122 (1989) 

Health, diabetes self-management education coverage: SB 5957, SSB 5957 

Health, mammograms, required coverage: *SHB 1074, CH 338 (1989) i 

HIV testing for insurance purposes, counseling and consent requirements: *SSB 
6048, CH 387 (1989) f 

HIV testing for insurance purposes, insurance commissioner to adopt rules regu- 
lating: SB 6048, SSB 6048 

HIV testing for insurance purposes, insurers’ duties, notice and consent: *SSB 6048, 
CH 387 (1989) 

Holding company system, persons in system may accept fees, brokerages, and 
commissions for services rendered insurer: *SHB 2088. CH 228 (1989) 

Homeowners, issuance, cancellation, or rate reduction, differences based on size 
of city prohibited: SB 6141 

Infertility. involuntary, coverage in plans providing for pregnancy-related 
expenses required: SB 5470 

“Insurer” defined for purposes of merger or changes in insurance entities: “HB 
1385, CH 151 (1989) 

Issuance, cancellation, or rate reductions, homeowners’ insurance, differences 
based on size of city prohibited: SB 6141 

Licensing examination questions to remain secret: SB 5357, *SSB 5357, CH 323 
(1989) 

Mammograms, required coverage in state health benefit plans: “SHB 1074, CH 
338 (1989) 

Medicare supplemental health, age not to be used as a basis for rating cost to 
any individual: HB 1505 

Motor vehicle, bodily injury premium reductions when safety devices are used: 
SB 5391 

Motor vehicle liability coverage required: SHB 1041, SB 5380, SB 5392 
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INSURANCE—cont. 

Motor vehicle liability insurance or alternative form of financial responsibility 
required: SB 5499, *SSB 5499, CH 353 (1989), SB 5778 

Motor vehicle, no-fault insurance, policy requirements, exclusions, and recover- 
ies: SB 6060 

Nationality requirements, boards of directors of domestic insurers: *SB 5037, CH 
24 (1989) 

Neurodevelopmental therapy, required coverage in employer-sponsored group 
Plans: “HB 1085, CH 345 (1989) 

No-fault automobile insurance, policy requirements, exclusions, and recoveries: 
SB 6060 

Pharmacies, health care plans cannot require patient to use only a designated 
pharmacy: SB 5596 

Professional liability, joint select commission on, formation, organization, and 
duties: SCR 8413 

Public liability insurance for motor vehicle common carriers, state preemption of 
statutory and regulatory power: SB 5812, SSB 5812 

Public liability insurance requirements, motor vehicle common and contract car- 
riers, state preemption: “SSB 5812, CH 264 (1989) 

Rate filings, information to be included in proposed rate change filing: *SB 5152, 
CH 25 (1989) 

Sex discrimination in policies and rates prohibited: SB 5914 

State health benefit plans, required coverage of mammograms: °SHB 1074, CH 
338 (1989) 

Temporomandibular joint disorders, optional coverage to be included in medi- 
cal and dental plans: SB 5560, *SSB 5560, CH 331 (1989) 

Underinsured motorist coverage, availability and priority of coverage: SB 5982 

Washington guarantee association members. immunity from liability for pay- 
ments from guarantee fund: SJR 8207, SSJR 8207 


INSURANCE COMMISSIONER 

HIV testing for insurance purposes, to adopt rules regulating: SB 6048, SSB 6048 

Sex discrimination in policies and rates, report to legislature on necessary action 
to prevent: SB 5914 

Temporomandibular joint disorders, reporting duties, rulemaking authority: *SSB 
5560, CH 331 (1989) 

Workers’ compensation responsibilities transferred to department of labor and 
industries: HB 1791, *SB 5679, CH 190 (1989) 


INTEREST RATES 
College loans, nonprofit corporations may set at rate allowed federally char- 
tered banking institutions: *HB 1485, CH 166 (1989) : 
Credit cards, not be assessed until thirty days after purchase: SB 5747 
Variable rate as stated rate of interest for negotiable instrument under uniform 
commercial code: HB 1215, *SB 5079, CH 13 (1989) 


INTERLOCAL COOPERATION 
Agreements need not be filed with secretary of state: HB 1223 


INTERNATIONAL MARKETING INTERNSHIP PROGRAM 
Establishment: SB 5007, SSB 5007 


INTERNATIONAL POLICY ADVISORY COUNCIL 
Establishment: SB 5002, SSB 5002, 2SSB 5002 


INTERNATIONAL SCIENCE, EDUCATION, AND MARKETING EXCHANGE 
PROGRAM 
Establishment: SB 5003 
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INTERNATIONAL TRADE 
Federation of Washington ports organization authorized. trading and marketing 
functions: SB 5648, *SSB 5648, CH 425 (1989) 
Idaho and Oregon. requesting that they join in joint trade compact: SJM 8010 
Pacific Northwest interstate compact on international trade enacted: SB 5631 
Trade offices to be established in various cities: SB 5449 


INVESTMENT, STATE BOARD 
James Cason, member, GA 9122, 


COMEFIMNO) 05,5055 annn i a n E E cia seaaeieascateGatseaestae pp. 519, 533, 850, 899 
Gary Moore, reappointed member, GA 9049, 

COMMING ao riria cess er o OE E EAEE aa EN EA E AR pp. 29, 511, 613 
James F. Ryan, member, GA 9058, 

confirmed sss sssssk dk elgecrRodcet WAU SE er OA Beak, pp. 31, 511, 644 

INVESTMENTS 

Broker-dealers, registration requirements and disciplinary procedure: SB 5414, 

SSB 5414 


Investment adviser representative, registration requirements and disciplinary 
procedure: SB 5414, SSB 5414 

Investment advisers, registration requirements and disciplinary procedure: SB 
5414, SSB 5414 


INVOLUNTARY COMMITMENT 
Developmentally disabled, accused of felony crimes when incompetent or not 
guilty by reason of insanity: *SHB 1051, CH 420 (1989) 
Release of involuntarily committed persons, temporary unsupervised leave, 
required notices: *HB 2054, CH 401 (1989) 


IRRIGATION DISTRICTS 
Directors, maximum compensation rate set at four thousand eight hundred dol- 
lars per year: HB 1881 
ISLANDS 
Regulations, special regulations may be passed to reflect unique natural condi- 
tions: SB 5389 
JACKSON, ERICKA 
1989 Capital Lakefair queen introduced and welcomes senators 
LO: OLYMPIA se sissies seas E E T E E EE p. 16 


JACKSON, JOE W. 
Reappointed trustee, Eastern Washington University, 


GA 9109; ‘confirmed nisu aaia ae e e a pp. 205, 449, 698 
JAILS 

Criminal defendants, when able, required to pay costs of jail processing: SB 5547, 
SSB 5547 

Drug offenses committed within. sentence enhancement: SHB 1393, *SB 5040, CH 
124 (1989) 

Early release credits earned, to set standard procedure: SB 5191, *SSB 5191, CH 
248 (1989) 


Limited casualty program, county or city jail inmates included when otherwise 
eligible: SB 5854 

Processing costs, defendant. when able, required to pay costs: SB 5547, SSB 5547 

Telephone conversations, monitoring and recording of inmate calls, procedure 
and limitations: SB 5912 

Washington intrastate corrections compact, cooperative use of facilities and pro- 
grams: “SHB 1458, CH 177 (1989) 
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JAMES, CAROL B. 
Reappointed trustee, Bellevue community college district 


no. 8, GA 9088, confirmed 0.0... cc ete ese teeceereerneeneereeeneeeeetaeeaees pp. 36, 367, 545 
JOHNSON, SENATOR STANLEY C. 
Oath Of Of Ce ete e E Ta AE E aa hepa ee A eg Ta aad Haga Fad ee ava p. 12 


Appointed financial institutions and insurance, 
vice chair; health care and corrections, and 
WAYS ANd MEANS COMMI*MEES 200... ee cette a eeee tease seeeeeesteeeaeetaepedsteeess p. 38 


JOINT MEMORIALS 

Appliance energy standards, request for standards conforming to national 
appliance energy conservation act: HJM 4018 

Bypass facilities at hydroelectric projects, requesting that army corps of engi- 
neers implement agreement on: SJM 8013, SHJM 4017 

County boundary alteration procedure: SJR 8208 

Cyprus, requesting that the United States assist the United Nations in finding a 
solution to the Cyprus problem: HJM 4023 

Energy policy, request for comprehensive national energy policy: SJM 8015 

Greenhouse and sea level use funding. congressional support requested: SJM 
8011 

Hanford as national energy center: HJM 4000 

Highway trust fund and airport and airway trust fund, removal from unified fed- 
eral budget requested: HJM 4001 

Idaho and Oregon, requesting that they join in joint trade compact: SJM 8010 

Marine transportation of oil, petitioning congress to examine safety and boat 
construction issues: HJM 4014 

Oil spill remedies, asking congress to clarify federal law on: SJM 8006 

Outdoor recreation grant program, requesting a dedicated trust fund for: SJM 
8005 

Outer continental shelf act amendment to require consultation with states prior to 
oil and gas lease sales: HJM 4002, SJM 8009 

Outer continental shelf act amendment to share revenues from mineral produc- 
tion with states: HJM 4003. SJM 8008 

Park fires, opposing the policy of letting naturally caused fires to burn: SJM 8004 

Poll closing, asking federal government to adopt uniform poll closing law: HJM 
4006 . 

Railroad holding tank dumping on right of way to be discontinued: SJM 8003 

Sales tax, authority to collect from out-of-state direct marketers requested: SHJM 
4016 

Sales tax deductibility from federal income tax, requesting that congress restore: 
HJM 4012 

Salmon, requesting sanctions against foreign nations which harvest Washington 
state salmon: SJM 8001, SSJM 8001 

Social security notch adjustment act, requesting enactment of: SJM 8007 

Steelhead, elk, and deer, requesting that commercial sales be prohibited: SJM 
8014, SSJM 8014 

Student loans, authority for schools to deny loan certification to students likely to 
default on loans: HJM 4015 

Superior court judges, repeal of election provisions: SJR 8209 

Transit passes and parking, equal income tax treatment of employer-provided 
passes and parking requested: HJM 4019 

Victims’ rights constitutional amendment: SJM 8000 

Western states recycling coalition requested: SJM 8002 

Wild and scenic rivers, exclusion of additional Washington land requested: SJM 
8012 
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JOINT RESOLUTIONS 

Common school construction fund, constitutional amendment to allow for retire- 
ment of bonds from fund: SJR 8222, SSJR 8222 

Congressional pay raise constitutional amendment ratification: SJR 8204 

County boundary changes, requirements amended: HJR 4203 

County charters, alternative method for framing, constitutional amendment: HJR 
4200 

Current use taxation of owner-occupied single family and duplex residences, 
constitutional amendment: SJR 8223 

Current use valuation for commercial property abutting urban inland water- 
ways: SJR 8217 

Emergency reserve fund, constitutional amendment to create: SJR 8219 

Fiscal reform, constitutional declaration of its paramount importance: SJR 8226 

Gubernatorial appointments, special sessions for purpose of confirming, constitu- 
tional amendment: SJR 8215 

Judicial conduct commission, constitutional amendment to reorganize: SJR 8202, 
SSJR 8202 

Judicial conduct commission, constitutional amendment to repeal: SJR 8203 

Leases of wharves, docks, etc. in harbor areas up to fifty-five years, constitu- 
tional amendment: SJR 8201 

Local government, review and modification: SHJR 4204 

Local government review and restructuring: SJR 8205 

Motor vehicle fees and gas tax revenue to be used to support public transporta- 
tion: SJR 8220. 

Pension systems to be funded on actuarially sound basis: SJR 8214 

Property used for low-income housing to be valued at current use value: SJR 
8212 

Public employee collective bargaining, joint select committee on established: 
SCR 8403 

Public sector competition, joint select committee on established: SCR 8404, SSCR 
8404 

School construction funds, constitutional amendment allowing additional twenty- 
year property tax levy: SJR 8224 

State offices and executive department branches, location. constitutional amend- 
ment: SSJR 8221 

State offices and executive departments. location, constitutional amendment: SJR 
8221 

State offices, authorization to locate at other places than Olympia: SHJR 4220 

Tax creation or increase, constitutional amendment to require two-thirds vote of 
legislature: SJR 8218 

Tax reform constitutional amendment: SJR 8213 

Taxes, imposition or increases, approval requires a three-fifths legislative major- 
ity: SJR 8211 

Trust fund investments, constitutional amendment: SJR 8216 

Valuation of real property to be based on its current use: SJR 8206 

Victims’ rights, constitutional amendment: SJR 8200 

Washington guarantee association members, immunity from liability for pay- 
ments from guarantee fund: SJR 8207, SSJR 8207 

Water sales or distribution entities allowed to undertake conservation assistance 
financing: SJR 8210 


JOINT RULES OF SENATE AND HOUSE OF REPRESENTATIVES 
SOR BAD scar scion sats avesar taesten esaye SEDA Snaar EO AAA eastucea ctu 


JOINT SESSIONS 
Oaths of office and Governor's inaugural address.......:.. 
Washington state medal of merit winners recognized. is 
Memorial Services 22.6555 iis pereo esre a vs teodes ase. cea dekessiiag estas ia esi a ES aia 
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JOINT SESSIONS—coni. 


Honoring British Columbia Premier William Vander Zalm... p. 1359 
JONES, FORMER SENATOR JOHN $ 

Remarks, John A. Cherberg DAY..........ssrsrsserrersesseererrarrsraterseessensirstureerenarrunarseresrent p. 45 
JUDGES 


Judicial retirement system, investment of funds and clarification of effective dates 
of earlier amendments: *HB 1885, CH 139 (1989) 

Judicial retirement system, refund of contributions upon ceasing to be judge: SB 
5753 

Judicial retirement system, restoration of contributions and resumption of partici- 
pation folowing withdrawal from system: SB 5753 


JUDGMENTS 
Public employees acting within scope of official duties, satisfaction to be sought 
from state only: *SHB 1889, CH 413 (1989) 
Recording, when necessary, required contents, and responsibility for filing: SB 
5864, SSB 5864 


JUDICIAL CONDUCT, COMMISSION ON 

Ruth V. Coffin, member, GA 9009... : we p. 22 

Nancyhelen Fischer, member, GA 9019... cccecccccseceeesseeecsseseesseeeesaeersnseeersges p. 24 

Abolishment: SB 5190 

Authority: SB 5186, *SSB 5186, CH 367 (1989) 

Confidentiality of papers and records, public disclosure following a public hear- 
ing on complaint: °SSB 5186, CH 367 (1989) 

Constitutional amendment to reorganize commission: SJR 8202, SSJR 8202 

Constitutional amendment to repeal commission: SJR 8203 

Legislative oversight: SB 5186, SSB 5186 

Open public meetings law, commission subject to, exceptions: *SSB 5186, CH 367 
(1989) 

Organization: SB 5186, *SSB 5186, CH 367 (1989) 


JURIES AND JURORS 
Death penalty, two-thirds affirmative vote at special sentencing proceedings 
required to impose: SB 6154 
Jury source list, defined to include licensed drivers: SB 5017, SB 5953, SSB 5953 


JUVENILE DISPOSITION STANDARDS COMMISSION 
Bernard Colligan, member, GA 9010... ceccneeccsseeeseseeseeeccsestsesseseseesneeeeneenas p. 22 


Connie Crawley, member, GA 9011... een ceeeeeeeees p. 22 
Robert P. Crutchfield, reappointed member, GA 9012 p. 22 
Ron Sims, member, GA 9064... rrerirsserrrrrrreres p. 32 


Marlene Smith, reappointed member, GA 9067... n. P. 32 
Disposition and sentencing standards, duty to study and make recommendations 
to legislature: SHB 2151 


JUVENILE OFFENDERS 

Assaults on juvenile corrections officers, hearing. transter to adult correctional 
facility: *SB 5991, CH 410 (1989) 

Boot camp program: SB 5158, SSB 5158 

Corrections officers, assaults on, hearing, transfer of juvenile to adult correctional 
facility: “SB 5991, CH 410 (1989) 

Disabilities land trust, lands and facilities used for juvenile offenders to be inven- 
toried and added to trust: SSB 5516 

. Disposition and sentencing standards: *SB 5833, CH 407 (1989) 

Facilities defined as public works: SB 5630 

Fingerprinting, authorization for juvenile court administrator to order, conditions: 
*HB 1912, CH 6 (1989) 

High-risk youth, definition of and services to: SB 5624, 2SSB 5624 
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JUVENILE OFFENDERS—cont. 

Juvenile disposition standards commission, duties: *SB 5833, CH 407 (1989) 

Juvenile disposition standards committee, membership and duties revised: SB 
5833 

Minor or first offender category. child molestation in first degree makes offender 
ineligible for category: SHB 2151 

Minor or first offender category, child molestation in second degree, offender 
ineligible for category: SHB 2151 

Minor or first offender category, second-degree manslaughter. juvenile ineligi- 
ble for category: SB 6041 

Proceedings, venue: °SB 5668, CH 71 (1989) 

Sentencing guidelines commission, membership revised to address juvenile 
issues: SB 5833 

Sentencing standards, standard sentence ranges to be adopted effective July 1, 
1990: SHB 2151 

Substance abuse or chemical dependency, court to determine whether defend- 
ant's acts were directly related to: SB 5974 

Substance abuse or chemical dependency, placement in treatment facility auth- 
orized, conditions: SB 5974 


JUVENILES (See CHILDREN) 


KAATZ, DR. MARTIN R. 
Reappointed member, forest practices appeals board, GA 9031, 
SOMATIC. a e ar oaa aaa Cave styaes cuets a A NE E E a pp. 26, 213, 325 


KALICH, ROY M. 
Reappointed member, lottery commission, GA 9032, 


CONFINES... E E EO pp. 26, 1633, 2530, 2597 
KAUFFMANN, STEVE 
Shorecrest high school band president introduced .........eeeeerieseerrsrerrren p. 89 


KEEFE, THOMAS P. 
Reappointed member, gambling commission, GA 9033, 
COMMIS Arroa inha anr EKE PETE ENEE Sna a EAE EEA pp. 26, 1633, 2530, 2657 


KEGERREIS, PENNY 
Auxiliary fraternal order of eagles, Washington State madam 
vice president, introduced...........ssssssrsesessssrretrsrirrsseetetntseevesovrisasireirerivrerreres p. 259 


KENNEDY, W. JAMES. 
Member, child support schedule commission, GA 9034, 
Confirmed noier eerden ae i einki e ieai S pp. 26, 2007, 2009, 2114 


KENNEY, PHYLLIS G. 
Reappointed trustee, Seattle community college district no. ó, 
GA: 9103, Confirmed norse a Eiai inaia pp. 147, 448, 629 


KILLEEN, LAWRENCE M. 
Member, small business export financial assistance center board 
of directors, GA 9035, confirmed..........eeseerrerrerirrrrisernnen Pp. 27, 1946, 1949 


KIMURA, ALMA MISAKO 
Member, public disclosure commission, GA 9128, 
COMM ised gsse EAE TETEE Pp. 990, 2009, 2530 


KING, WAYNE M. 
Member, child support schedule commission. GA 9036, 
COMIC ics sors OE E E S pp. 27. 2007, 2009, 2137 


KING COUNTY 
District court judges, twenty-four positions authorized: *SHB 1455, CH 227 (1989) 
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KING COUNTY—cont. 
State route 509 extension, environmental impact statement, sale of state property 
to fund: SB 5777 


KISER, RUFUS 
Long time boy scout introduced and honored ........ eee seeeeesenseeeteeeneennees p. 519 
SFR 1989-8634 iii AE EE hae ee hs eae A pA ils p. 519 


KOBLER, THOMAS 
Director, basic health plan agency, GA 9037, 


COMPLI PEE E ise cose dans Os ha ce evoeatevunpeds opdey culeatnasentees pp. 27, 511, 613 
KOKJER, DONALD E. 
Member, marine employees’ commission, GA 9038.00.00... rereeee terres p. 27 


KORTH, BERNARD 
Member, small business export financial assistance center board 
of directors, GA 9039, confirmed o..... i eeeee enter eeteeeeee pp. 27, 1633, 2530, 2698 


KOWBEL, LARRY 
Member, housing finance commission. GA 9040, 
CONME r Aaa aaa EAE abpeas tees tee nee bent ed eae aes PP. 27, 283, 343 


KOZUKI, Robert 
Trustee, Pierce community college district no. 11, 


GA 9121, confirmed ossiani niiin asioina pp. 474, 930, 1335 
KREIDLER, SENATOR MIKE 
Oath Of OFC) AEI T A S A TT p. 12 
Appointed environment and natural resources and health care 
and corrections COMMİteesS...........eusseerrererrrerirsriitttiireeueererenseintninanninesnurererr re p. 38 
Point of order. committee amendment to ESHB 1671.00... tees p. 1516 
Parliamentary inquiry. question procedure on insisting i 
öm PositiOn:,HB IISA ea an EE r E EE EAA e A a A AR AREARE p. 2119 
KUROSE, AKI 
1989 National honor roll science teacher introduced ..0..... eerie p. 1036 
SFR'1989=8661. 4 fica MiG rth RAG An Meal etie anti N eai a p. 1035 
LABOR 


Agricultural, industrial welfare law coverage extended to: HB 1073, SB 5460 


LABOR AND INDUSTRIES, DEPARTMENT OF 

Asbestos projects regulation: "SSB 5681, CH 154 (1989) 

Confidential information, confidentiality to be maintained on information dis- 
closed by health care contractors: *HB 1709, CH 189 (1989), SB 5722 

Crime victims’ compensation program, departmental duties: “SHB 1737, CH 5 El 
(1989) 

Family and medical leave insurance compensation program, department to 
conduct study: SB 5934 

Family and medical leave, to administer and enforce program: *SHB 1581, CH 11 
El (1989), SB 5932 

Family leave for parents to care for children, administrative duties: SB 6016 

House-to-house sales, registration of employers using minor sales persons, 
administrative duties: *HB 1844, CH 216 (1989) 

Indoor air quality in state buildings, to coordinate policy and recommendations 
with other agencies: *SHB 1504, CH 315 (1989) 

Prevailing wage improvements, to report to legislature on: SB 5822, SSB 5822 

Temporary . total disability. notice to employment security department after 
worker receives benefits for thirteen weeks: SHB 1452 

Temporary total disability, notice to employment security department after 
worker receives benefits for twelve weeks: SB 5604 

Video display terminals, health and safety standards to be established: SB 6025 
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LABOR AND INDUSTRIES, DEPARTMENT OF—cont. 
Workers’ compensation responsibilities transferred from insurance commissioner: 
HB 1791, *SB 5679, CH 190 (1989) 


LABOR RELATIONS 

Labor-management cooperation program established: SB 5539 

Strikes and lockouts, prohibited conduct by persons and businesses not directly 
involved: SB 5458 

Unemployment compensation, disqualification, workers unemployed due to 
labor dispute: SB 6158 

Unemployment compensation, eligibility, workers unemployed due to lockout, 
requirements: SB 6158 


LACASSE, MICHEL E. 
Member, child support schedule commission, GA 9097, 
COMPPINOG iss E T A T A pp. 101, 2009, 2530 


LAIDLAW, MARGARET 
Member, sentencing guidelines commission, GA 9094; 
COMMIS paeen eena rT ap a e reiia nasaian aaisan pp. 65, 2009, 2522 


LAKEFAIR QUEEN 
Queen Ericka Jackson introduced and welcomes senators 
to-OlyM pid) eee eirin oire Michel a a a a a a aa p. 16 


LAKE SAWYER 
Appropriation to clean up lake by connecting Black Diamond with Seattle sew- 
age facilities: SB 5801 


LAMB, ISABELLE S. 
Member, small business export financial assistance board of 
directors, GA 9041, confirmed ...........ssseesreererrrererrirrerrrrrrsenerese pp. 28, 1946, 1981 


LAND USE PLANNING 
Farm land, protection measures: SB 5861 
Regional planning agency may designate treasurer and auditor other than 
county treasurer or auditor: HB 1383 
Subdivision regulation, applications for final plat approval: SB 5435, SSB 5435 
Subdivision regulations, approval. disapproval, or modification of proposed final 
plat, procedure: SB 5435, SSB 5435 


LANDLORD AND TENANT 

Landlord's duties, tenant's remedies for breach of duty: *SHB 2041, CH 342 (1989) 

Rent deposit in escrow, when authorized, notice, procedure, and release of rent: 
*SHB 2041, CH 342 (1989) 

Substandard or dangerous conditions, rent deposit in escrow until repairs have 
been made: “SHB 2041, CH 342 (1989) 

Tenant's duties, landlord's remedies for breach of duty: "SHB 2041, CH 342 (1989) 

Unlawful detainer, eviction, procedure: *SHB 2041, CH 342 (1989) 


LaPOLD, GEORGE W. 
Elected sergeant at arms of the Senate. 2.0.0.0... cece cnteeteeeeeeneetnenreeneereee p.15 


LAW ENFORCEMENT 

Abuse cases, report to department of social and health services, time limits: SB 
5214, "SSB 5214, CH 22 (1989) 

Assault on officers, assault in the third degree: "HB 1258, CH 169 (1989) 

Basic training requirement: SB 5776, *SSB 5776, CH 299 (1989) 

Chiefs of police, qualifications and training: SB 5776, SSB 5776 

Collective bargaining, police and fire communication personnel, coverage as 
uniformed personnel: SB 6096 

Criminal justice drug training account, funds to be used for training related to 
illegal drug activity: SB 5776 
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LAW ENFORCEMENT—cont. 

DNA identification system established: SB 5375, SSB 5375, *2SSB 5375, CH 350 
(1989) 

Drug investigation and training account to receive proceeds from civil actions on 
controlled substances violations: SB 5421 

Drug investigation and training account to receive proceeds of mandatory fines 
collected on controlled substances violations: SB 5422 

Drug-related conversations, interception or recording: SB 5337 

Firearms, forfeited, retention, sale, or destruction at discretion of agency holding 
firearm: SB 6156 

Firearms purchases, approval procedure for sheriffs and chiefs of police: SB 6035 

Forfeited firearms, sale at auction, frequency of sales, retention by law enforce- 
ment agencies: *HB 1043, CH 222 (1989) 

Interception and recording of conversations concerning illegal controlled sub- 
stances authorized: SB 5028, SB 5638 

Law enforcement medal of honor established: SB 5072 

Law enforcement officer pool created: SB 5058, SSB 5058 

Medal of honor: SB 5072 

Officers, return to duty following recovery from disability, eligibility for other 
employment with city, county. or district: SB 5799 

Officers, transfer to city or county classified civil service positions: SB 5587 

Pregnant officers, limited duty and leave provisions established: SB 5598 

Seattle police relief and pension system, transfer of service credit to public 
employees’ retirement system, eligibility: SB 5946 

Sex crimes against children, officers charged, defense that conduct took place 
during an investigation: "SHB 1658, CH 32 (1989) 

Telephone tax, counties may use revenue to support law enforcement opera- 
tions: SB 5571 

Uniformed personnel collective bargaining, police and fire communication per- 
sonnel covered: SB 6096 


LAW ENFORCEMENT OFFICERS 
Disability leave: *HB 1010, CH 21 (1989) 


LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT SYS- 
TEM 

Disabled members, when service credits continue: “SB 5353, CH 88 (1989) 

Excess benefits, distribution on death of recipient: *HB 1719, CH 191 (1989), SB 
5696 

Funding, contribution rates to amortize unfunded liability and fully fund pro- 
grams in future: SB 5461 

Funding of benefits process established: SHB 1321, SB 5418, *SSB 5418, CH 273 
(1989) 

Prior service, retirement credit for, payment of contribution withdrawn or which 
would have been made, June 30, 1990, deadline: SB 6086 

Retirement credit for prior service, payment of contributions withdrawn or which 
would have been made, June 30, 1990, deadline: SB 6086 

Return to duty following recovery from disability, eligibility for other employment 
with city, county, or district: SB 5799 

Service credits for disabled members, when continued: *SB 5353, CH 88 (1989) 

Supplemental rates for new pension benefits, date of initial application: *SB 6150, 
CH 1 El (1989) 


LAWRENCE, EDITH A. 
Trustee, Edmonds community college district no. 23, GA 9042, 
CONMPMEG esi EE OEE O A AARE pp. 28, 928, 995 
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LEE, SENATOR ELEANOR 
Appointed economic development and labor, chair; education. 


vice chair: and ways and means COMMItPEES ...... ereire p. 38 
Point of order, amendment to SSB 5383.0... eee .. p. 659 
Parliamentary inquiry, status of amendment, EHB 1917.0... eee p. 1628 
Point of order, house amendment to SB 5966.0... cceeenreeeeeeeteeeeeetteneeenenee p. 2115 
Appointed interim member joint select sunset and 

legislative budget COMMIMHEES 00. eee eee ecneeeeetteereeteeertseeeeenseeeraae p. 2974 

LEGISLATIVE AUDITOR 


Vouchers, legislative budget committee may grant authority to issue: *HB 1033, 
CH 137 (1989), SB 5052 


LEGISLATIVE BUDGET COMMITTEE 
Vouchers, authority to issue may be given legislative auditor: *HB 1033, CH 137 
(1989), SB 5052 


LEGISLATURE 

Adjournment of 1989 first special session: HCR 4421 

Adjournment of 1989 second special session, sine die, notice to governor that 
legislature is about to adjourn: HCR 4424 

Adjournment sine die: HCR 4416 

Adjournment sine die: SCR 8416 

Adjournment sine die, notice to governor that legislature about to adjourn first 
special session: SCR 8424 

Adjournment, sine die, 1989 second special session: SCR 8427 

Adoption, select committee on adoption created. organization and duties: SCR 
8422 

Campaign financing, joint select committee established, organization and duties: 
HCR 4418 

Cutoff dates for consideration of legislation set: HCR 4404 

Domestic timber processing, joint select committee on, organization and duties: 
*SSB 5911, CH 424 (1989) 

Extraordinary session, reduction in legislative per diem during: 5B 6149 

Fish and wildlife licenses, joint select committee established, organization and 
duties: SCR 8418 : 

Fishery management, joint select committee established, organization and duties: 
SCR 8419 

Fishery management study committee created, organization and duties: SB 5915 

Fund raising restrictions during legislative session for candidate serving as legis- 
lator: SB 5526 

Governor notified that legislature is ready to conduct business: HCR 4401 

Gubernatorial appoints requiring senate confirmation, appoints requiring, addi- 
tions and deletions: SB 5768 

Joint session: HCR 4400 

Joint session set for April 11, 1989, to receive message from prime minister of Brit- 
ish Columbia: HCR 4412 

Juvenile standard sentence ranges to be adopted effective July 1, 1990: SHB 2151 

Legislation from 1989 regular session, reintroduction: HCR 4419 

Legislative fiscal organization, joint select committee on, establishment and 
duties: HCR 4411 

Local government infrastructure financing needs, committees to study and pre- 
pare any needed legislation: SHB 1329 

Marine and ocean resources, joint select committee on, authority extended: "HB 
2242, CH 2 El (1989) 

Memorial service for former legislators: HCR 4406 

Natural resource enforcement, joint select committee established, organization 
and duties: SCR 8417 
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LEGISLATURE—cont. 

Notifying governor that the legislature is organized and ready to conduct busi- 
ness: HCR 4422 

Organized and ready to conduct business, notification to governor: SCR 8421 

Per diem for legislators, reduction during extraordinary session: SB 6149 

Redistricting plans: HB 1890 

Reintroduction of bills, resolutions, and memorials from 1989 regular and first 
special sessions: SCR 8426 

Rules, joint rules of the senate and the house of representatives, fifty—first legisla- 
ture: SCR 8405 

Senate confirmation of gubernatorial appoints, appointments requiring, additions 
and deletions: SB 5768 

Sessions to commence the second Monday of January annually: SB 5520 

Spanish quincentennial committee, creation, organization, and duties: SCR 8412 

State-mandated programs to be fully funded, not to place fiscal burden on local 
governments: SB 5769 

Tax and spending reform task force, organization and duties: SCR 8415 

Transmittal of bills, resolutions, and memorials on adjournment of 1989 second 
special session: HCR 4423 

Transmittal of bills, resolutions, and memorials upon adjournment: HCR 4417 

Transmittal of bills, resolutions, and memorials upon adjournment of first special 
session: SCR 8423 

Wildlife and fish stamps and art, joint select committee established, organization 
and duties: SCR 8420 


LEMON LAW 
Coverage extended to any vehicle registered to Washington resident: SB 5255 
Motorcycles included in coverage: SHB 1013 
Revisions: *HB 1103, CH 347 (1989), SB 5287 


LEWIS, FORMER SENATOR BOB 
Remarks, John A. Cherberg Day... ccecceccecceseeceeececsseessessatseeeseesseceeeetssenaees p. 47 


LIBRARIES 
Western library network, change to private nonprofit corporation authorized: SB 
5168, *SSB 5168, CH 96 (1989) 


LICENSE PLATES 

College mascot license plate programs for state colleges and universities: SB 
5420, SSB 5420 

Guadalcanal veterans, special plates authorized: SB 6043 

Military affiliate radio system license plates authorized: SB 5494 

Pearl Harbor survivors, special plate may be issued to surviving spouse: SB 5284 

Purple Heart recipients, special plates authorized for: SB 5612 

Special license plates, groups eligible for, procedure to obtain: SB 5420, SSB 5420 

Special plates, qualification for and issuance of: SB 5322 

Veterans, honoring and recognizing through remembrance strip attached to 
vehicle license plates, method to be developed: HCR 4425 

Veterans, remembrance tabs authorized: HB 1412, SB 5954 


LICENSING 
Land development, review of offering statements no longer required: HB 1656 
Master license delinquency fee set: *SB 5329, CH 170 (1989) 


LICENSING, DEPARTMENT OF 
Mary Faulk, director, GA 9018, 
COMME ¥ oie. csiisAaiivesiecsvetsiccsranseasesiasencitencaens AE E RA pp. 23, 112, 233, 309 
Employment agencies, out-of-state or country applicants for license, conditions 
for granting license: SB 5804 


* - Measures Passed by Both House and Senate ` 
El - lst Special Sess. 
E2 - 2nd Special Sess. 


GENERAL INDEX 3337 


LICENSING, DEPARTMENT OF—cont. 

Manufactured housing, title procedure when home is affixed to real property: 
*SHB 1630, CH 343 (1989) 

Motor vehicle and drivers’ licenses, changes in programs administered by: *SSB 
5443, CH 337 (1989) 

Motor vehicle regulation, changes in programs administered by: SB 5443, *SSB 
5443, CH 337 (1989) 

Nursing assistants, examination, registration, and certification, departmental 
duties: "HB 1253, CH 300 (1989) 

Ocularists, licensing. advisory committee to advise on: SHB 1608 

Overpayment of licensing fees. automatic refunds: *HB 1689, CH 68 (1989) 

Policies and procedures, department to conduct study and report to legislature: 
SB 5702 

Real estate appraiser certification, departmental duties: *HB 1917, CH 414 (1989) 

Refund of overpayments of licensing fees: *HB 1689, CH 68 (1989) 

Securities, director to make rules relating to arbitration agreements between 
customer and broker: SB 5787 

Vessel registration, information to be supplied boaters, oil dumps and holding 
tank pump sites: "SHB 1039, CH 17 (1989) 


LICENSURE 
Professional licensing recovery fund established: SB 5201 


LIENS 

Construction liens for persons supplying labor, professional services, materials, or 
equipment, creation and enforcement: SB 5728 

Defense to foreclosure of lien on residence that full contract price was paid 
before lien claim filed: SB 5540 

Farm labor liens, to be filed within twenty days following compietion of harvest: 
“HB 2135, CH 229 (1989) 

Livestock liens, attachment. priority, and notice requirements: SB 5838, *SSB 5838, 
CH 67 (1989) 

Prime contractors, corporate officers, personal liability for indemnification for lien 
claims: SB 5726 

Residences, foreclosure on, defense that full contract price was paid before lien 
claim filed: SB 5540 


LIEUTENANT GOVERNOR JOHN A. CHERBERG 
Opens fiffy—first SESSION... ec cece er eceeeceeree cesar eea iaia iiini aste p. 1 
Special Day... 
SFR 1989-8602... 
Presided joint session .. x 
Honored on retirement. cassoni e eiia e i ei iian Eee p. 58 


LIEUTENANT GOVERNOR (See also PRITCHARD, JOEL; also PRESIDENT OF 
THE SENATE 
Oath: OF OMICS AAA E A E E T E p. 59 
Presided joint SESSIONS anesini ieor isir iriiri kaian daaa e eiria poia redana aina iiiaae pp. 386, 1368 


LIMITATIONS OF ACTIONS 

Accounts receivable, incurred in ordinary course of business, six-year period in 
which to bring action on: *SSB 5213, CH 38 (1989) 

Charge accounts, six-year period to bring action on: SB 5213, *SSB 5213, CH 38 
(1989) 

Child sexual abuse, actions to be commenced within three years after child 
becomes eighteen or seven years after commission: *SB 5950, CH 317 (1989) 

Child sexual abuse, period tolled for child until child reaches the age of eight- 
een: *SB 5950, CH 317 (1989) 

Claims against noncharter cities to be presented within statutory period: *HB 
1163, CH 74 (1989) 
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LIMITATIONS OF ACTIONS—cont. 
Human rights complaints, time between filing complaint and decision of commis- 
sion does not count against statutory period: SB 5649 


LINDQUIST, ELANOR 
Auxiliary fraternal order of eagles, past madam state president, 
INMOGUCEE PASEA had eccierencinetds Mavacivercea uisslelareben ete E Ease p. 259 


LIQUOR CONTROL BOARD 
Michael Murphy, member, GA 9096, 
CONFINES SHAR eerie AA aac cian tecsetea ceebetdonene Pp. 92, 1634, 2530, 2697 


LITERACY 
Adult literacy council created: SB 5240 
Operation SPLICE, voluntary workplace literacy program: SB 5764 


LIVESTOCK 

Cattle running at-large, restrictions: SB 5116, SSB 5116 

Liens, attachment, priority, and notice requirements: SB 5838, *SSB 5838, CH 67 
(1989) 

Markets, license requirements: SB 5115 

Public markets, license requirements: SB 5115 

Running at-large, when allowed: *HB 2001, CH 286 (1989), SB 5963 

Theft, mandatory fine of two thousand dollars for every animal killed or pos- 
sessed: “SSB 5488, CH 131 (1989) 

Trespass, rights of persons damaged by or taking possession of strays: *HB 2001, 
CH 286 (1989), SB 5963 


LOBBYISTS 
Registration and reporting requirements: SB 5165 


LOCAL GOVERNMENT 

Abandoned property, authority to hold: SB 5163 

Alteration of local governments through citizen review. procedures: HB 1175, SB 
5273 

Bonds, information to be supplied department of community development: *HB 
1060, CH 225 (1989) 

Citizens’ review of local government and development of proposals to alter gov- 
ernments: HB 1175, SB 5273 

Employees, political committees, authorization for payroll deductions for contri- 
butions to: SSB 5698 

Hazardous waste siting. role in site determination, submittal deadline: *HB 1182, 
CH 13 El (1989), SB 5210 

Infrastructure financing needs, legislative committees to study and prepare any 
needed legislation: SHB 1329 

Review and modification: SHJR 4204 

Review and restructuring of: SJR 8205 

Service agreements among governments, procedure for implementation: 2SHB 
1174, SB 5272 

Submittal deadline, local government designation of hazardous waste disposal 
zones: “HB 1182. CH 13 El (1989), SB 5210 

Targeted fiscal assistance account created in custody of state treasurer: SB 5459 

Tax distributions, allocation criteria: SB 5459 

Wetlands regulation allowed when not more stringent than state forest practices 
regulations: SB 5388 


LOCAL IMPROVEMENT DISTRICTS 
Assessments may be paid on a monthly basis: SB 5344 
Assessments not be raised solely for addition of omitted property: SB 5131, SSB 
5131 
Assessments on specially benefited property: SB 5134 
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LOCAL IMPROVEMENT DISTRICTS—cont. 

Assessments, petition to create district to give notice that rates may vary from 
estimates: SB 5128, *SSB 5128, CH 243 (1989) 

Convention center construction, special assessments on property specially bene- 
fited authorized: HB 1631 

Convention center facilities, special assessment to cover funding shortfalls: “HB 
1631, CH 277 (1989) 

Estimated assessment rates, petition to create district to give notice that actual 
rate may vary: SB 5128, *SSB 5128, CH 243 (1989) 

Health boards may not require membership as condition for on-site sewer per- 
mits: SB 5135, SSB 5135 X 

Indian land claims settlements, district may be organized to finance settlement 
costs: *SHB 1788, CH 4 E1 (1989) 

Notice on petition for formation, estimated assessment rates may vary from 
actual rate: SB 5128, *SSB 5128, CH 243 (1989) 

Notices to contain legal description of property affected: SB 5132, SSB 5132 

Omitted property, assessments not to be raised solely for addition of: SB 5131, SSB 
5131 

Property affected, notices to contain legal description of: SB 5132, SSB 5132 

Specially benefited property, assessments on: SB 5134 


LODGING TAX (See TAXES - LODGING TAX) 


LONG-TERM CARE 

Adult services, chore services, medical assistance, and institutionalized spouses: 
SSB 5682, 2SSB 5682 

Community-based services delivery system development: *SHB 1968, CH 427 
(1989) 

Joint select commission established: SCR 8409, SSCR 8409 

Services for chronically functionally disabled persons of all ages, delivery system 
development: *SHB 1968, CH 427 (1989) 


LOTTERY 
Common school construction fund and common school fund, moneys to be 
deposited in: SB 5159 
Housing trust fund, unclaimed prizes to be deposited in: SB 5257 
Unclaimed prizes to be deposited in housing trust fund: SB 5257 


LOTTERY COMMISSION 
Barbara Bryant, member, GA 9006, ; 
GONMPFMNESG DAEA T E dense ciated iscaveitaven Soeaercaatenceds pp. 21, 1946, 1949 
Roy M. Kalich, reappointed member, GA 9032, 
confirmed are Aia aa eain Ee a esas NETERA Pp. 26, 1633, 2530, 2597 
Carl M. Ooka, reappointed member, GA 9052, 
CONNrMOd ena a e aa E o EAN pp. 29, 1634, 2530, 2660 


LOW FAT AND CHOLESTEROL AWARENESS PROGRAM 
Provisions: SB 5021, SSB 5021 


LOWER COLUMBIA COMMUNITY COLLEGE DISTRICT NO. 13 


Bruce L. Cardwell, trustee, GA 9124... ccc eneetecesenseceetteesaeeessaeeneetaerneaes p. 920 
Myrna J. Emerick, reappointed trustee, GA 9126, 
CONETIME PERA ech lecdises S N advices pp. 920, 2135, 2271 
LUX, SENATOR GENE 
Appointment to unexpired term 00.0.0... ee cccceececeeeeenreeeeesneeeereneeetnseesseeeessteeeenoarers p.2 
MADSEN, SENATOR KEN 
Oath Of OMICS ses cesie sieved aeaaea sarees E E a T E N wane ebaveauedsittena Myers p. 12 
Appointed agriculture, law and justice and transportation 
COMMING ES 2 iivescccsevcssccedicvercessativncssddesstesssnbicads cauvdecathesceecsavedsadieauevesiasaceaccaveiuaGeieeeses p. 38 
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MADSEN, SENATOR KEN—cont. 
Point of order, amendment to committee amendment, 


ESHB ‘1 864 a5 eis. aaria n aanre a a EE E oven A Oe OE AA p. 2099 
Appointed interim member LEAP and legislative iransportation committees...... p. 
2974 . 
MAGNUSON, FORMER U. S. SENATOR WARREN G. 
Moment: Of SUC COs sises cise fai snsiseccencdoesesesovbdevsccai deavedovadavalaosdonatadedeasesbsdetslsicdedetensbaetaas p. 2970 
President Pritchard gave tribute to former U. S. Senator 
Warren: Gs MGgnusomn iis eroaan ss vars oeier EA ENa a distaste eae p. 2970 
SFR 1 989=87.17 E als AEE TE covssbutaades p. 2970 
MALPRACTICE 


Certificate of merit, filing by claimant's attorney required in professional negli- 
gence cases: SB 6148 


MANUFACTURED HOUSING 

Factory~assembled structures and recreational vehicle account established: SB 
5813 

Inspection fees to go to dedicated account: SB 5813 

Manufactured home real property act: *SHB 1630, CH 343 (1989) 

Property status, establishes when home is real or personal property: “SHB 1630, 
CH 343 (1989) 

Title procedure when home is affixed to real property: *SHB 1630, CH 343 (1989) 


MARINE EMPLOYEES’ COMMISSION 
Donald E. Kokjer, member, GA 9038.0... cccccecceccsseeeesseeeessseceeseeesseesessaenenieee p. 27 


MARINE FISH ENHANCEMENT RESEARCH PROGRAM 
Created: SHB 1037 


MARITIME COMMEMORATIVE OBSERVANCE 
Celebration in honor of Robert Gray. George Vancouver, and the Spanish out- 
post at Neah Bay authorized: SB 5874 


MARKETING 
Washington marketplace program, to encourage in-state purchasing by 
Washington buyers: *2SHB 1476, CH 417 (1989) 


MARRIED PERSONS 
Allocation of assets between institutionalized spouse and community spouse: SB 
5011, SSB 5011, *2SSB 5011, CH 87 (1989) 
Institutionalized spouse, division of income and resources for determining medi- 
cal assistance eligibility: SB 5682, SSB 5682, 2SSB 5682 
Marital deduction gifts, survival by spouse of common disaster resulting in dece- 
dent's death, six-month time limit does not apply: *HB 1350, CH 35 (1989) 


MARTIN LUTHER KING, JR. DAY 
SER? 1989=8607 AEE E EA ETEA vistas ESET T E NT out ae al ce alates Cates p. 96 
Educational activities: SB 5171 


MASSART, JAMES E. 
Reappointed trustee, Shoreline community college district 
NO. 7, GA 9043, confirmed 00.0... eseeceneerteeeseeceeesneeeeaeeneeseeeecaes pp. 28, 446, 475 


MASS TRANSIT 
Motor vehicle fuel tax, additional tax imposed to fund mass rail transit develop- 
ment: SB 5646 
Rail, mass rail transit, additional motor vehicle fuel tax imposed to support: SB 
5646 


MATERNITY CARE 
Maternity care access act, assistance to low-income women, eligibility: SHB 1963, 
*HB 2244, CH 10 El (1989) 
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MATSON, SENATOR JIM 


OathrOr OCS sic. E EE Ga cance diay pete tes oat oda E E ES p. 13 
Appointed economic development and labor, financial institutions 
and insurance, rules, and ways and means COMMIUTHE™ES ...... ees p. 38 


MATTINGLY, CORALEE 
Reappointed trustee, Yakima Valley community college district 


no. 16, GA 9044, confirmed occ cseeeeeeeecesteeceesseeesssseeeeseeeeteeee pp. 28, 446, 485 
McCASLIN, SENATOR BOB 
Oath: Of OIC enua rna A E E A a aAa AE AREATA p. 12 


Appointed governmental operations, chair; law and justice, 

vice chair; and financial institutions and 

INSUTPANCS: COMMINLCSES -ossein iar ana na aeina aaa ae i aiias 
Remarks, John A. Cherberg Day 
Personal privilege, explains beard to visiting group 
Parliamentary inquiry, other kind of roll call 

other than oral wii sii das entire tai Odi eter Ena aTa EAEn AE o y aS 
Personal privilege, two clocks have two different times ...... 


Personal privilege, requests explanation be made clearer Beatie Ache p. 2076 
McDONALD, SENATOR DAN 
Nomination of Senator Alan Bluechel, president pro tempore... p. 13 


Appointed ways and means, chair; and economic development 

and labor committees... 
Point of Order, amendment to SJR 8200... 
Point of order, amendment to SSB 5866 
Point of order, amendments (2) to committee amendment 

ESHB 1864 : 
Appointed interim member LEAP committee 


McELHERAN, PEARL 
Reappointed member, higher education coordinating board, 
GA SITS COnmPMO Gs. ie. lessees eset a aE iiA ki a Eiaa tii pp. 330, 930, 1218 


MCcKIBBEN, NORMAN V. 
Member, transportation commission, GA 9045, 
CONMMEG enirar EAEE T EEN ae delat pp. 28, 341, 496 


McMULLEN, SENATOR PATRICK R. 
Oath of office 
Appointed economic development and labor, financial institutions 

and insurance and transportation committees .....eerrerererrrresrrreeree 
Appointed member select committee on Washington 2000 A.D.. 
Point of order, amendment to SSB 5499 ...uusssesesrrirrsssrrrerrrsrerrererererererererrreseet 
Appointed on committee to escort Governor Gardner and 

British Columbia Premier Wiliam Vander Zalm to 


JONT SOSSION yaana nania netara En AEAEE E AEE a ONA LIAE SODE RANE ANa p. 1351 
Appointed interim member legislative transportation 
COMMING on eesi atai consis NAE E E a aia aaa a oa aiui eiio p. 2974 
MEAT 


Labeling requirements, when retail dealers may use information from federal 
inspection on store labels: SB 5916 

Retail dealers, information from federal inspection, when it may be used on store 
labels: SB 5916 


MEDAL OF MERIT 
Recipients recognized: HCR 4405 
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MEDIATION 
Agricultural assistance and consultation program to aid financially distressed 
farmers: SB 5919 
Natural resources disputes, grants to finance mediation services: HB 1620 


MEDICAID . 
Obstetrical emergency care for medicaid patients, physician immunity and 
indemnification: SB 6020 


MEDICAL ASSISTANCE 

Copayment and deductible requirements: SB 5879 

Cost saving measures: SB 5879 

Drugs and wheelchairs for recipients in nursing homes, authorization to contract 
for: SB 5879 - 

Income and resources, division between spouses for determining eligibility of 
institutionalized spouse: SB 5682, SSB 5682, 2SSB 5682 

Institutionalized spouse, division of income and resources between spouses for 
determining eligibility: SB 5682, SSB 5682, 2SSB 5682 

Managed health care systems, recipients to be enrolled in: SB 6020 

Maternity care for low-income women and infants: SHB 1963, *HB 2244, CH 10 El 
(1989) 

Prenatal care, eligibility of low-income and high-risk women for: SSB 6080 

Special education for handicapped children programs, reimbursement from 
medical assistance funds: *SHB 2014, CH 400 (1989) 


MEDICAL EXAMINERS, BOARD OF 
Surgical assistants, to establish rules governing: HB 2126 


MEDICARE 
Supplemental health insurance, age not to be used as a basis for rating cost to 
any individual: HB 1505 


MEDICINE 
Imprinting of nonprescription medications with individualized identification 
marks required: *SHB 1337, CH 247 (1989) 
Medical test sites licensure required: SB 5713, *SSB 5713, CH 386 (1989) 
Nonprescription medications to be imprinted with individualized identification 
marks: *SHB 1337, CH 247 (1989) 
Training and career mobility, study and report to legislature: SB 5744, SSB 5744 


MENTAL HEALTH 

Community mental health services contractors to adopt policy regarding 
patients’ rights: SB 6049 

County-based services utilizing regional support networks: SB 5400, SSB 5400, 
2SSB 5400 

Fiscal and program incentives to improve mental health system: SB 5200 

Minority, age for treatment without parental consent raised to sixteen: SB 5973, 
SSB 5973 

Patients’ rights. contractors providing community mental health services to adopt 
policy: SB 6049 

Records, registration and treatment records to remain confidential, when disclo- 
sure is allowed: *2SSB 5400, CH 205 (1989) 

Records, treatment records to remain confidential. when disclosure allowed: SB 
5400, SSB 5400, 2SSB 5400 

Regional mental health networks, pilot project for providing adult residential 
care at Sedro Wooley: SB 5505 

Regional networks, authority for counties with combined population of six hun- 
dred thousand to establish: SB 5504 

Regional networks, to provide residential services to adults: SB 5504 
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MENTAL HEALTH—cont. 

Regional support networks, counties encouraged to establish to provide resource 
Management services: *2SSB 5400, CH 205 (1989) 

Regional support networks, implementation and funding provisions: *2SSB 5400, 
CH 205 (1989) 

Regional support networks to be established and provide resource management 
services: SB 5400, SSB 5400, 2SSB 5400 

Residential services, authorization to issue general obligation bonds for planning, 
design, and construction: SB 5949 

School-based early intervention projects, screening and staffing requirements: SB 
5976 

State hospitals, advisory boards created at each to facilitate change in hospital 
roles: *2SSB 5400, CH 205 (1989) 

State hospitals, institutes for study and treatment of mental disorders created at 
each hospital: *2SSB 5400, CH 205 (1989) 

Superior court may appoint mental health commissioners to assist court: SB 5350, 
“SSB 5350, CH 174 (1989) 

Superior court, mental health commissioners may be appointed to assist court: SB 
5350 


MENTALLY ILL PERSONS 
Antipsychotic medication, involuntary administration: SHB 1197, SB 5200, SB 5362, 
“SSB 5362, CH 120 (1989) 
Disabilities land trust created to maximize use of funds from use of lands 
acquired to provide institutional services: SB 5516, SSB 5516 


METCALF, SENATOR JACK 


Oath Of Off Ce: 2 isc c5s58 oh hilerek se eegeada cade dain vtodapb asa peal dele dupes oa esas p. 12 
Appointed environment and natural resources, chair; education, 
and energy and utilities committees occ cere res eesuttreesseeenreee p. 38 
Remarks, John A. Cherberg Day 


Parliamentary inquiry, clarification of motion, HB 1354.00.00... eee p. 21 19 


METROPOLITAN MUNICIPAL CORPORATIONS 

Capacity charges on users of sewage systems authorized, computation of charge 
formula: SB 6013, *SSB 6013, CH 389 (1989) 

Home rule counties may assume duties of corporation: SHB 2030 

Sewage connection charges authorized, limits on amount of charge, and lien on 
property served: SB 5840 

Sewage systems, authorized to impose capacity charges on users, computation 
of charge formula: SB 6013, *SSB 6013, CH 389 (1989) 


METROPOLITAN MUNICIPAL COUNCILS 
Members, number and election, filling of vacancies: SB 5863 
Members, number, selection procedures, and organization: SHB 2030 
Organization and operation: SHB 2030 
Temporary review boards, organization and duties: SHB 2030 


METROPOLITAN PARK DISTRICTS 

General indebtedness not to exceed one-eighth of one percent of value of tax- 
able property: SSB 5843 

General indebtedness not to exceed three-eighths of one percent of value of 
taxable property: SB 5843 

Revenue bonds, issuance and sale: *SHB 2036, CH 319 (1989) 

Surplus property, sale or disposal, consent of donor or dedicator, procedure 
when unlocatable: SB 5843, SSB 5843 


MICHENER, CHARLES K. 
Reappointed trustee, Columbia Basin community college district 
NO. 19, GA 9047, COnfirmed 00... cc cee eters reeeteeteeeeeteerseteete Pp. 29, 447, 496 
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MILITARY 
Code of military justice, revised provisions: “HB 1062, CH 48 (1989), SB 5192 
Discharges, free recordation by county auditor: “HB 1205, CH 50 (1989) 
Korean conflict memorial: *HB 1189, CH 235 (1989) 
Militia, revised provisions: SB 5097, *SSB 5097, CH 19 (1989) 
Tuition and fees waived at state institutions for children of personnel killed or dis- 
abled on duty: SB 5360 


MILWAUKEE ROAD 
Transfer of portions of road from department of natural resources to parks and 
recreation commission: SB 5644, *SSB 5644, CH 129 (1989) 


MINORITY AND WOMEN’S BUSINESS ENTERPRISES, OFFICE OF 
Local governments, office to identify barriers to equal participation by minority 
and women's businesses: SB 6058 


MINORITY TEACHER RECRUITMENT PROGRAM 
Established: *SB 5054, CH 146 (1989) 


MOBILE HOME PARKS 

Abandoned mobile home in park, landlord's lien: SB 5465 

Abandoned mobile home in park, when so considered: SB 5465 

Closure, notice and compensation process to allow tenants to relocate: *SHB 2136, 
CH 201 (1989), SB 5559, SSB 5559 

Covenant not to convert space to other use or alternative statement to appear in 
rental agreement: *SHB 2136, CH 201 (1989), SB 5244 

Guests, contract may not include provision raising rent for presence of person 
necessary to tenant's care: SB 5875 

Housing project, parks included in definition: *HB 1618, CH 363 (1989) 

Landlord's lien on abandoned mobile home in park: SB 5465 

Landlord-tenant act, portions apply only to mobile homes in parks, others to any 
lot: SHB 1797 

Low-income housing, property devoted to, to be taxed at current use value: SSB 
5550 

Low-income persons, property tax deferral for parks serving: SB 5365 

Mobile home rental space availability commission created, reporting duties: SB 
5369, SSB 5369 

Mobile home space availability and affordability task force, organization and 
duties: *SSB 5369, CH 294 (1989) 

Need and demand for, cities and counties to conduct review of: *HB 2167, CH 274 
(1989) 

Property tax deferral for parks serving low-income persons: SB 5365 

Public works relocation assistance programs to include residents: SB 5557 

Relocation assistance, landlords’ obligation to assist: *SHB 2136, CH 201 (1989) 

Relocation assistance, mobile home relocation fund created, funding and 
administration: *SHB 2136, CH 201 (1989) 

Relocation assistance programs for public works to include residents: SB 5557 

Rent control] authority, municipalities to regulate: SB 5428 

Rent, decrease in facilities or services affecting rental value, rent must be 
reduced in proportion: SB 5875 

Rent increase disputes, settlement procedures established: SB 5621 

Rent increases, landlords allowed reasonable return on investment and pass 
through of cost of government-mandated capital improvements: SB 5621 

Rental agreements, covenant not to convert space to other use or alternative 
statement: “SHB 2136, CH 201 (1989), SB 5244 

Rules must be reasonable, changes in rules, when allowed, hearing required: SB 
5875 

Sale of parks, opportunity for owner to purchase homes in the park, negotiations 
and agreements: SB 5558 
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MOBILE HOME PARKS—cont. 

Sale of parks, opportunity for tenant organizations to purchase, negotiations and 
agreements: SB 5558 

Siting and zoning policies, cities and counties to conduct need and demand 
review, when required: HB 2167 

Tenant fees, landlord's obligation to collect on behalf of department of revenue 
limited: HB 1552 

Tenants, rental increase dispute resolution procedures available: SB 5621 

Termination of tenancy because of change in land use required length of notice 
to tenant: "SHB 2136, CH 201 (1989) 

Termination of tenancy, landlord may terminate only for reasons specified: * SHB 
2136, CH 201 (1989) 

Transfers of park ownership. new owner subject to terms, rent, rules, and condi- 
tions of unexpired leases: SB 5875 

Valuation of property devoted to low-income housing at current use value for 
taxing purposes: SSB 5550 


MOBILE HOMES 
Electrical inspections, compliance with all relevant local codes required: HB 2131 
Electrical inspections, proof of current building permit, prerequisite for approval 
or connection of power: *HB 2131, CH 344 (1989) 
Landlord-tenant act, portions apply to any lot used to locate a mobile home. 
others only in parks: SHB 1797 


MOLDSTAD, W. KELLEY 
Reappointed trustee, Skagit Valley community college 


district no. 19, GA 9048, confirmed oo... cee eeeccereneenereeeeees pp. 29, 316, 512 
MOMENT OF SILENCE 
Former Senator Lowell Peterson... cceeecccesceceeeeeettsseseeneesesreessieeeetsaatesnieaeenaeeeys p. 1 
Gordon Gaspard (father of Senator Gaspard) ... pp. 1481, 1611 
Former U. S. Senator Warren G. MAQnusOn.......ccc cscs cee cnseeceeseeeersesneesee p. 2970 
MOORAGE FACILITIES 
Private facilities to have same rights and remedies accorded port districts: SHB 
1891 


Public facilities to set fees to recover the costs normally incurred by. private facil- 
ity operators: SB 5578 
Rental and use, contracts and collection: SHB 1891 


MOORE, GARY 
Reappointed member, state investment board, GA 9049, 
COMBI OG 2.05 sins ses anes sets cis ccnesadee svsnsatatiiessstt peiedcnvauetcad seuaaciesedeeeesatand pp. 29, 511, 613 


MOORE, SENATOR RAY 
Appointed financial institutions and insurance, and 


ways and MEANS COMMItMEES 0... eee eter eee reser ree tetHHCceteeerenaeeeenadeeee p. 38 
Remarks, John A. Cherberg Dy... icc ecceceeerereecereeseieecnsecesnneestensaesseeeerngs p. 47 
MORTGAGES 


Lender to disclose to mortgagor at closing whether servicing of loan is subject to 
sale, transfer, or assignment: SB 5790, *SSB 5790, CH 98 (1989) 

Recording perfects security interest in: *SB 5771, CH 73 (1989) 

Servicing of loan, when sold, transferred, or assigned, duties of purchasing 
lender: SB 5790, *SSB 5790, CH 98 (1989) 


MOTOR FREIGHT CARRIERS 
Permits, tinancial responsibility, and operational safety requirements: SB 5920 
Regulatory changes to promote competitive and efficient motor freight services: 
SB 5920 


MOTOR VEHICLE FUEL TAX (See TAXES - MOTOR VEHICLE FUEL TAX) 
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MOTOR VEHICLES 

Alternative fuels, field testing of alternative fuels in state vehicles authorized: *SB 
5987, CH 113 (1989) 

Annual inspection of all vehicles required: SB 5038 

Auction companies, defined, place of business and bonding requirements, 
authorization to sell motor vehicles: ‘SHB 1221, CH 301 (1989) 

Auctioneers, licensed auctioneer may sell vehicles at auction under motor vehi- 
cle dealer's license: “SHB 1221, CH 301 (1989) 

Auctioneers, licensed auctioneers exempt from established place of business 
requirement: *SHB 1221, CH 301 (1989) 

Automobile rental, liability limited: SHB 1068, SB 5148, SSB 5148 

Blind, parking privileges for those transporting: SB 5433 

County auditors and subagents, license and permits fees to be collected 
adjusted: SB 5568, SSB 5568 

Damages, measure of damages established for damage to or destruction of a 
vehicle: SHB 1475 

Dealers, limits manufacturers’ ability to change or terminate dealership agree- 
ments: "HB 1645, CH 415 (1989), SB 5653 

Dealers, rights of existing dealers when new, competing dealership established: 
HB 1645, SB 5653 

Diesel-powered, department of ecology to study and report on effects of emis- 
sions from: HB 1950 

Drivers’ licenses, special requirements not applicable to persons using horse 
trailers for recreational use: SB 5276 

Emergency vehicles, issuance of excess weight permits authorized for: "HB 1348, 
CH 52 (1989) 

_ Emissions control, certification of cars failing to meet standard: *SHB 1104, CH 240 

(1989), SB 5640 

Emissions control, support to local government planning: “SHB 1104, CH 240 
(1989), SB 5640 

Escort drivers to accompany oversize loads, certification required: SHB 1257 

Excise tax, initial registration, rate adjustment for partial month: SB 5103 

Excise tax not to be levied for registration month after fifteenth day of the month: 
SB 5251 

Excise tax, rates, collection, and distribution: SSB 5338 

Excise tax, valuation, assessment, collection, and distribution: SB 5873 

Farm vehicles licensed on monthly basis, authorization to operate on a trip per- 
mit: SB 5895 

Fees set for special permits for overlegal loads: *HB 1502, CH 398 (1989) 

Fraudulent registration in another state, penalties increased: *HB 1545, CH 192 
(1989) 

Fuel quality testing and enforcement program established: SHB 1450 

Gross weight fee revisions: SB 5338, SSB 5338, SB 6161 

‘Horse trailers, special driver's license requirements not applicable to recrea- 
tional use: SB 5276 

Initial year registration to be for full year: SB 5534 

Inspection and maintenance program, 1967 model year and older vehicles 
exempt: *SHB 1104, CH 240 (1989) 

Inspection and maintenance program, 1975 and older vehicles exempt: SHB 
1104, SB 5640 

Inspection fees for vehicles when physical examination is required: SB 5138, *SSB 
5138, CH 110 (1989) 

Insurance, bodily injury premium reductions when safety devices are used: SB 
5391 

Insurance, defensive driving courses, rate reductions for person taking: SB 5495 

Insurance, liability coverage required: SHB 1041, SB 5380, SB 5392 
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MOTOR VEHICLES—cont. 

Insurance, liability insurance or alternative form of financial responsibuity 
required: SB 5499, *SSB 5499, CH 353 (1989), SB 5778 

Insurance, no-fault insurance, policy requirements, exclusions, and recoveries: 
SB 6060 

Insurance, underinsured motorist coverage, availability and priority of cover- 
age: SB 5982 

Length requirements modified to accord with federal law: SB 5593 

License fees, local option charge authorized: SSB 5338, SB 6161 

Licenses and permits, fees collected by county auditors and subagents adjusted: 
SB 5568, SSB 5568 

Licenses, changes in programs administered by department of licensing: *SSB 
5443, CH 337 (1989) 

Licensing fees, vehicles owned by state or political subdivision, exemption 
removed, rates set: SB 6098 

Licensing, public transportation vehicles, fees set based on gross vehicle weight: 
SB 6088 

Licensing, technical corrections to licensing laws: HB 1465, SB 5442 

Limousine service operators. certificate required: SB 5184, *SSB 5184, CH 283 
(1989) 

Manufacturers, limits power to modify dealership agreements, prohibited prac- 
tices: *HB 1645, CH 415 (1989) 

New car warranties, revisions: ‘HB 1103, CH 347 (1989), SB 5287 

No-fault insurance, policy requirements, exclusions, and recoveries: SB 6060 

Nonpneumatic spare tires, use authorized: SB 6030 

Overlegal loads, fees set for special permits: HB 1502 

Overlegal loads, permits, fees, width limits, and appointment of agents: *HB 1502, 
CH 398 (1989) 

Oversize loads, escort drivers to accompany, certification of escort drivers 
required: SHB 1257 

Parking privileges for those transporting the blind: SB 5433 

Pedestrian safety rules: SB 5183 

Previously registered in another state or country, inspection fee: SB 5138, “SSB 
5138, CH 110 (1989) 

Public transportation vehicle licensing fees set based on gross vehicle weight: SB 
6088 

Reckless, negligent, and inattentive driving. penalties increased: SB 5882, SSB 
5882 

Records, access restricted: SB 5070, SSB 5070 

Registration, fraudulent, registration in another state, penalties: *HB 1545, CH 192 
(1989) 

Registration, initial year registration for full year: SB 5534 

Registration, tire disposal fee to be collected annually: SHB 2076 

Regulation, changes in programs administered by department of licensing: SB 
5443, *SSB 5443, CH 337 (1989) 

Rental agencies, advertising, unfair practices: SB 6036 

Rental car, liability limited: SHB 1068, SB 5148, SSB 5148 

School buses, licensing fees, exemption removed, rates set: SB 6098 

Scrap metal recycling account, fee to be collected on sale of new cars: SB 5898 

Spare tires, use of nonpneumatic spare tires authorized: SB 6030 

Special fuel tax, computation based on miles per gallon, weight/consumption 
rates modified: *HB 2045, CH 142 (1989) 

Special permits for overlegal loads, fees set: *HB 1502, CH 398 (1989) 

State or political subdivision owned vehicles, licensing fees, exemption removed, 
rates set: SB 6098 

State-owned, department of general administration to develop management 
system for: °SHB 1355, CH 57 (1989), SB 5335 
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Tinted glass, uses restricted: “HB 1664, CH 210 (1989) 

Tinting and coloring of windows and windshields, restrictions and standards: *HB 
1664, CH 210 (1989) 

Trip permits, farm vehicles licensed on a monthly basis, authorization to operate 
on: SB 5895 

Triple trailer rig operation allowed on state route 90 within thirty miles of Idaho 
border: SB 5323 

Twenty-four hour headlight policy, cities and counties may request from depart- 
ment of transportation: ‘HB 2075, CH 195 (1989) 

Unattended child under five in car, violation whether or not motor is running: SB 
6046 

Warranties, coverage extended to any new vehicle registered to Washington 
resident: SB 5255 

Warranties, new cars, revisions: *HB 1103, CH 347 (1989), SB 5287 

Waste containment. control of loads on highways: SB 5211 


MOTORCYCLES 

Endorsement examination and renewal fees, rates set, deposit in motorcycle 
safety education account: *SB 6076, CH 203 (1989) 

Lemon Law coverage: SHB 1013 

Motorcycle public awareness advisory board, organization and duties: SB 6076 

Public awareness program to be implemented: SB 6076 

Safety education, use of funds in public safety and education account authorized 
for: HB 1596 

Speeding or equipment violation, erasure from driving record, conditions: SB 
6076 


MOUNT ST. HELENS 
Recovery operations, expiration date extended to June 30, 1995: *HB 2037, CH 
213 (1989), SB 5888 


MUNICIPAL COURT 
Court consolidation program, voluntary incentive-based consolidation with dis- 
trict courts: SB 5415 


MUNICIPALITIES 

Annexation by petition, city may accept, reject. or geographically modify pro- 
posal: *SHB 1251, CH 351 (1989) 

Annexation of less than five percent of area of fire protection district, no payment 
to city: SB 5907 

Annexation of less than five percent of fire protection district area, no payment to 
city, exceptions: *SB 5907, CH 267 (1989) 

Annexation of portions of counties by cities, procedure: “SHB 1251, CH 351 (1989), 
SB 6024 

Annexation of unincorporated islands, procedure: *SHB 1251, CH 351 (1989) 

Attorneys’ fees and costs, may reimburse prevailing party when judgment 
entered against city: “HB 2142, CH 285 (1989) 

Boundary review boards, power of approval, incorporation or disincorporation, 
may not prevent public vote on issue: °SSB 5127, CH 84 (1989) 

Boundary revisions: SHB 1078 

Building codes, power to amend limited: SB 5797 

Building permit exemptions for projects of less than fifteen hundred dollars, 
requirements: “SB 5466, CH 246 (1989) i 

Building permits, exempt construction: SB 5123 

Cities of the first class may own and operate electrical utilities: "HB 1198, CH 249 
(1989) 

City officials, election in optional code cities, terms and procedures: HB 1570 


* - Measures Passed by Both House and Senate 
El - lst Special Sess. 
E2 - 2nd Special Sess. 


GENERAL INDEX 3349 


MUNICIPALITIES—cont. 

Claims against noncharter cities to be presented within statutory period: *HB 
1163, CH 74 (1989) 

Courts of limited jurisdiction, use of collection agencies may be authorized by 
ordinance or resolution: SB 6085 

Curb ramp construction requirements: “HB 1077, CH 173 (1989) 

Day care homes, mini-day care, and day care centers, zoning restrictions, 
review of need and demand for child care facilities: *SB 5185, CH 335 (1989) 

Day care, to review zoning laws relating to child care facility siting: HB 1587 

Edgestriping. to place visible stripe at edge of certain paved roads: SB 5491, SSB 
5491 

Election of city officials, optional code cities, terms and procedures: HB 1570 

Electrical utilities, cities and towns to set terms and conditions for placement: SHB 
1661 

Electrical utilities, ownership and operation by first class cities authorized: SB 
5355, SSB 5355 

Energy utilities may assist equipment owners in financing acquisition of energy 
conserving materials and equipment: *SB 5172, CH 268 (1989) 

Farm land development an authorized use of capital improvement fund reve- 
nues: SB 5862 

Fire protection district annexation of cities: *HB 1162, CH 76 (1989) 

Fire protection districts, annexation of less than five percent of area, no payment 
to city: SB 5907 

Fire protection districts, annexation of less than five percent of district, no pay- 
ment to city, exceptions: *SB 5907, CH 267 (1989) 

Flood plain management, may participate in state-wide program: SB 5956 

Gambling tax revenues, authorized uses: SB 6044 

Hitchhiking may be regulated to control prostitution: *HB 1872, CH 288 (1989) 

Incorporation or disincorporation, boundary review boards’ power of approval, 
may not prevent public vote on issue: “SSB 5127. CH 84 (1989) 

Lodging tax, public works to stimulate growth and economic development. 
authorized use: SB 6083 

Mobile home park rent controls, regulatory authority: SB 5428 

Mobile home park siting and zoning need and demand review, when required: 
HB 2167 

Mobile home parks, need and demand for, cities and counties to conduct 
review: *HB 2167, CH 274 (1989) 

Natural gas, may impose use tax on brokered natural gas at city utility tax rate: 
“SHB 1574, CH 384 (1989) 

Natural gas, may impose use tax on brokered natural gas at public utility tax 
rate: SHB 1574 : 

Noncharter cities, claims against to be presented within statutory period: “HB 
1163, CH 74 (1989) 

Optional code cities, election of city officials, terms and procedures: HB 1570 

Park and recreational land and facilities purchase, authorized use of lodging tax 
revenue: SB 5429 

Police, transfer of officers to classified civil service positions: SB 5587 

Premises unfit for human habitation may be abated: SB 5252, *SSB 5252, CH 133 
(1989) 

Public transit development and finance program to be prepared: SB 5367, SSB 
5367 

Recall petitions, county may defend official only in proceedings to determine 
sufficiency of the charge: °SSB 5663, CH 250 (1989) 

Relocation assistance to tenants, authorization to require property owners to pro- 
vide: SB 5546 

Rent controls, mobile home parks, regulatory authority: SB 5428 

Seed capital pools, creation authorized: HB 1423 
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Sewer connection for property owners outside city limits, when city may compel: 
SHB 1979 

Sheriff's employees laid off by annexation, transfer to police department, eligi- 
bility, conditions: SB 5876 

Solid waste disposal services, may conduct or contract for, requirements and 
procedures: "SHB 1568, CH 399 (1989), SB 5836, SSB 5836 

Solid waste, responsibility to provide solid waste management through waste 
reduction and source separation strategies: “SHB 1671, CH 431 (1989) 

State~mandated programs to be fully funded. not to place fiscal burden on local 
government: SB 5769 

Street and road repair may be conducted as separate enterprise: SB 5086 

Street and road repair may be financed with use and availability charges: SB 
5086 

Street maintenance, transportation benefit districts authorized to contract with cit- 
ies for: SB 6077, SSB 6077 

Tax, cities and towns may impose use tax on brokered natural gas at city utility 
tax rate: *SHB 1574, CH 384 (1989) 

Tax, may impose use tax on brokered natural gas at public utility tax rate: SHB 
1574 

Telephone tax, exemption for resale of network: telephone services: *SB 5990, CH 
103 (1989) 

Transit development and finance program, to develop six-year plan: *HB 1438, 
CH 396 (1989) 

Transportation benefit districts, authorized to genteel with cities for street mainte- 
nance: SB 6077, SSB 6077 

Transportation benefit districts, legislative authority to act as governing board: 
“HB 1454, CH 53 (1989) 

Twenty-four hour headlight policy, may request from department of transporta- 
tion, required reports: *HB 2075, CH 195 (1989) 

Water conservation programs, authorization for cities providing water to con- 
duct: "SSB 5889, CH 421 (1989) 

Workers’ compensation, cities and towns authorized to form self-insurer groups: 
SB 5925 


MURPHY, MICHAEL 
Member, liquor control board, GA 9096, 


CONMIME|G PROE E pp. 92, 1634, 2530, 2697 
MURRAY, SENATOR PATTY 
Oath Mos iko) ano = EEA A ET EE T p. 13 


Appointed economic development and labor, education, and 
transportation COMMIMCES 0... eee ecetecectteeeesteeesnceeeeereeeseneesceteeesersneseneaes 

Personal privilege, first speech on senate foor 

Personal privilege, arm bands supporting children’s 


WU CHV = iii fiestas BA cacccuieels Husnect avi A A ET p. 1060 
Personal privilege, happy birthday to Senator Moore neccen p. 2226 
NATIONAL GUARD 


Code of military justice, revised provisions: *HB 1062, CH 48 (1989), SB 5192 
National Guard Day created: SB 5484 


‘NATURAL DEATH ACT 
Durable power of attorney for health care decisions may be executed and exer- 
cised: SB 5628 
Family member, physician, and health care facility liability limited: SB 5628 
Liability of family member, physician, and health care facility limited: SB 5628 
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NATURAL GAS 

Cities and towns may impose use tax on brokered natural gas at city utility tax 
rate: “SHB 1574, CH 384 (1989) 

Cities and towns may impose use tax on brokered natural gas at public utility tax 
rate: SHB 1574 

Tax, cities and towns may impose use tax on brokered natural gas at city utility 
tax rate: *SHB 1574, CH 384 (1989) 

Tax, cities and towns may impose use tax on brokered natural gas at public util- 
ity tax rate: SHB 1574 

Use tax levied at public utility tax rate for gas distribution businesses, exemp- 
tions: *SHB 1574, CH 384 (1989) 


NATURAL RESOURCES 

Mediation for disputes over economic development and environmental protec- 
tion issues: HB 1620 

Natural resource enforcement, joint select committee established. organization 
and duties: SCR 8417 

Natural resources restoration account created: SB 5867, SSB 5867 

Natural resources restoration committee created, membership and duties: SB 
5867, SSB 5867 

Ocean natural resources management act: SHB 1190, SB 5584 

Restoration of damaged or destroyed resources, funding and project approval: 
SB 5867, SSB 5867 


NATURAL RESOURCES CONSERVATION AREAS 
Advisory council established: HB 1172, SB 5404 
Designation of areas, necessary conditions: HB 1172, SB 5404 


NATURAL RESOURCES, DEPARTMENT OF 

Department of fisheries and department of wildlife, transfer to department of nat- 
ural resources: SB 6078 

Forest fire fighting expenses, assessments and payments: “SHB 1569, CH 362 
(1989), SB 5609 

Forest inventory and timber supply study, to conduct if Congress makes an 
appropriation for: *SSB 5911, CH 424 (1989) 

Hardwood forests, to conduct study of state-owned forests: “SSB 5911, CH 424 
(1989) i 

Lease assignments, tidelands, shorelands, and beds of navigable waters, 
approval may be conditioned on changes in contract terms: SHB 1688 

Marine plastic debris action plan to be implemented: *HB 1249, CH 23 (1989), SB 
5364 

Milwaukee road, transfer of portions to parks and recreation commission: SB 
5644, *SSB 5644, CH 129 (1989) 

Reserved timber sales, board and departmental duties: *SSB 5911, CH 424 (1989) 

Skagit county, transfer of fairgrounds property to county: SB 5709 

Sustainable harvest, board of natural resources to offer for sale: *SSB 5911, CH 
424 (1989) 

Tideland and bedland leases, not to issue for floating aquaculture until substan- 
tial development permits have been issued: SHB 1883 

Tidelands, shorelands, and beds of navigable waters, approval of lease assign- 
ments may be conditioned on changes in contract terms: SHB 1688 

Timber supply report, to be prepared and sent to legislature by December 1, 
1990: HB 1984 

Valuable materials, department may require cash payment on sale day in 
specified circumstances: *SB 5502, CH 148 (1989) 

Valuable materials, notification of sale or auction of department property: *SB 
5502, CH 148 (1989) 
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NEGOTIABLE INSTRUMENTS 
Variable rate of interest as stated rate of interest under uniform commercial 
code: HB 1215, *SB 5079, CH 13 (1989) 


NELSON, SENATOR GARY A. 
Appointed transportation, vice chair; energy and utilities, 
law and justice, and rules committees 
Point of order, amendment to EHB 1412.0... cccceccceccsseeeesteescsseesseeeeseeesene 
Appointed on committee to escort Governor Gardner and British 


Columbia Premier William Vander Zalm to joint session... p 1351 
Point of order, amendments (2) to ESHB 1504 oo... cece neeee pp. 1476, 1477 
Parliamentary inquiry, clarification of voting 

ON AMENAMENES oi ccicciccssvessseyevesccsecesavcssceveusevawersteiBunvavedvavenv ceed detdevs E EE p. 1629 
Point of order, question procedure on request for 

jive)! Moro | E rene pecan ty E tran Eee eT EET EERE EEE eR p. 2023 
Appointed interim member legislative transportation 

COMMING Gi siosis cas sre A AI A PAREA p. 2974 


NEWHOUSE, SENATOR IRV 
Appointed agriculture, law and justice, rules, and 
ways and means cComMItees............eseiiseirissiireisssiisssiissiitsrernsrerrerersernrerreres 
Remarks, John A. Cherberg DAyY.....sessssessrrrrirrrriserrireresre 
Parliamentary inquiry, status of amendment to SSB 5288 
Parliamentary inquiry, amendments properly before 
Senate, ESB 5233... 
Motion to limit dEbate....... cc ccceecteetsesseeeeeteceeseeeseeeeees 
Parliamentary inquiry, status of amendments to SB 5525 
Point of order, member not speaking on point of 
persondi privileg® «...ccccveccccscorssecsoreesscsessosceessosecvsessavnsstescdvvtectdontsatedtedesestoseesns p. 1060 
Point of order, motion not made at proper 
order óf BusineSS pr eera a aE n aa AE n AANE A p 
Point of order, amendments to SHB 1854 p 
Motion to limit debate... p 
Point of order, amendment to SHB 1854..... p 
Remarks on votes needed to pass HB 1682................ p 
Point of order, committee amendment to ESHB 1086... p 
Point of order, number of speakers on point of order.............. tae o 
Point of order, speaker not speaking on motion, ESHB 1190.0... eee p. 1632 
P 
p 
p 
p 
p 
p 
p 
p 


Remarks clarifying twenty-four hour rule wo. cece eeecteeeneceteeenseeenenaes 
Parliamentary inquiry, points of order not debatable...... rosa 
Motion to suspend twenty-four hour rule on certain bills. 
Point of order, motion on wrong order of business............ 
Motion to suspend twenty four hour rule on ESHB 1968............... 
Motion to suspend twenty-four hour rule on 2SSB 5372 ............. 
Point of order, amendment to amendment, ESHB 1581 .. an 
Motion to transmit all bills passed to Rouse... 
Appointed interim member emergency committee on energy 

CNG AUG OS. REPE E E A Svea tivesssvicbvest Sevuneiavactateleeateaad p. 2974 


NICKERSON, DR. PETER 
Reappointed member, child support schedule commission, 
GA GOSO » i rmi tas tid sa gtodae lence ted a A A nies tact Menkes desta chy seethess a eisweoee p. 29 


NIEMI, SENATOR JANICE 
Appointed health care and corrections, law and justice, and 
ways and MEANS COMMIPEES .0... le cece cee ceteeteceesaeesseeessessaseesesnseenseeeeeeats 
Point of order, committee amendment to EHB 1423.. i 
Point of order, amendments to ESHB 1553 (2) .eeseessssseresrrere 
Point of order, committee amendment to SHB 1668 
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NIEMI, SENATOR JANICE—cont. 
Point of order, committee amendment to SHB 1963 000... cccee er eteeenteees p. 1645 


NIXON, THOMAS H. 
Trustee, Highline community college district no. 9, GA 9112, 
COMMPIMNOG asee aaee a aa a a ae pp. 317. 930, 1173 


NONPROFIT CORPORATIONS 

Annual reports, additional information to appear in report: SB 5543, *SSB 5543, CH 
291 (1989) 

College loans, may set interest rate at rate allowed federally chartered banking 
institutions: “HB 1485, CH 166 (1989) 

Public benefit nonprofit corporations, definition, designation by secretary of state: 
SB 5544 

Public benefit nonprofit corporations, definition of and designation as: *SSB 5543, 
CH 291 (1989) 


NONPROFIT ORGANIZATIONS 
Character-building organizations for boys and girls, sales and use tax exemp- 
tion: SB 5892 
Donated clothing, exemption for purchases to be sold at cost to low-income per- 
sons: SB 5451 
Food sales at fairs, sales tax exemption: SB 5908 
Political committees, solicitation, expenditures, and disclosure requirements: SB 


5627 
NOREEN, KEN 
Shorecrest band director introduce... cccccccceceeesececeeeeeteeeeeeesseeseeentnnatesseeeesees p. 89 
NORTH, FORMER REPRESENTATIVE FRANCES 
Remarks, John A. Cherberg DAY... cneas anann p. 48 


NORTHCROFT, GEORGE E. 
Director, department of retirement systems, GA 9129, 
CONMPMEG sien ek he hos eh de, See he na ee ated pp. 995, 1277, 2099, 2523 


NORTHWEST POWER PLANNING COUNCIL 
Spill memorandum of agreement, urged to permanently adopt as amendment to 
Columbia river basin fish and wildlife program: SHJM 4017 


NOTARIES PUBLIC 
Model notary act: SB 5774 


NUCLEAR POWER 
Low-level radioactive waste surveillance fee: SB 5126, *SSB 5126, CH 106 (1989) 
Nuclear-related industries, nuclear affairs board to study economic impacts and 
industry needs: SB 6033 


NUISANCES 
Injunctions, moral nuisances: HB 1418 
Moral nuisances, injunctions: "HB 1418, CH 70 (1989) 
Premises unfit for human habitation may be abated: SB 5252, *SSB 5252, CH 133 
(1989) 


NURSES 

Education and training programs standardization to permit transfer of credit and 
recognition of work experience: SB 5181, SSB 5181 

Education, state-wide plan for nursing education to be developed: SB 6145, SSB 
6145 

Educational assistance, definition of “institution” or “institution of higher educa- 
tion” includes colleges: "SB 5393, CH 115 (1989) 

Institutional nursing consultant, long-term care experience to be considered in 
employment: SB 5944 
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Institutional nursing consultant, relevant experience to substitute for graduate 
education: SB 5944 

Medications, nurses may administer in nursing homes subject to the general limi- 
tations of their licenses: SB 5683 

Nursing assistant training program standards to be set by board of nursing: *HB 
1253, CH 300 (1989), SB 5510 

Nursing assistants, advisory board, membership, qualifications: SHB 1964 

Nursing assistants, examinations, required to test on training and competency, 
exam format set: SHB 1964 

Nursing assistants, “health care facility” substituted for “nursing home” in certifi- 
cation act: SHB 1964 

Nursing assistants, time in which to comply with registration requirements follow- 
ing employment: *HB 1253, CH 300 (1989), SB 5510 

Registered nurses, licensing requirements: *SHB 1252, CH 114 (1989), SB 5513 

School nurses may transfer city retirement accounts to teachers’ retirement sys- 
tem: HB 1021, *SB 5137, CH 116 (1989) 

Standardization of education and training programs to permit transfer of credit 
and recognition of work experience: SB 5181, SSB 5181 

State board of nursing membership and organization: *SHB 1252, CH 114 (1989), 
SB 5513 


NURSING HOMES 

Adjustments for inflation, calculation by department of social and health ser- 
vices: SB 5800 

Closure orders, operation under receiver: "SHB 1864, CH 372 (1989), SB 5805, SSB 
5805 

Depreciation base, not to exceed fair market value for purchases between July 
1, 1966, and July 1, 1986: SB 5802, SSB 5802 f 

Director-of-nursing-services-in-training program: SB 5805, SSB 5805 : 

Inspection and licensing authority of the department of social and health ser- 
vices: SB 5683 

Inspections: "SHB 1864, CH 372 (1989), SB 5805, SSB 5805, SSB 5805 

Licensing, denial or revocation of license: “SHB 1864, CH 372 (1989), SB 5805, SSB 
5805 

Medicaid eligibility: “SHB 1864, CH 372 (1989), SB 5805, SSB 5805 

Medically fragile children, department of social and health services to develop 
placement plan: SB 5903, °SSB 5903, CH 183 (1989) 

Nursing services cost center calculation: SHB 1864, SB 5805, SSB 5805 

Quality of care, standards: *SHB 1864, CH 372 (1989), SB 5805, SSB 5805 

Special needs patients study by aging and adult services administration and 
nursing home advisory council: SHB 1864, SB 5805, SSB 5805 

Standards of care: SB 5077 


O'BRIEN, ROBERT S. 
Honored on retirement, state treCSurer ooo... eee ce sense cecnteecereeesneserrrarrnneees p. 56 


OCEAN RESOURCES 

Ocean, coastal, and fisheries resources research and public service act: SB 6019 

Ocean natural resources management act: SHB 1190, SB 5584 

Ocean resources management act: *HB 2242, CH 2 El (1989) 

Oil and gas exploration. development, and production, moratorium on leases of 
tidal and submerged lands: *HB 2242, CH 2 El (1989) 

Planning and project review criteria, management. conservation, and use of 
ocean natural resources: *HB 2242, CH 2 El (1989) 


OCULARISTS 
Advisory committee created to advise the director of the department of licens- 
ing: SHB 1608 
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OCULARISTS—cont. 
Licensing: SHB 1608 


ODEGAARD, DR. CHARLES 
Medal of merit award winner introduced and addressed 


JOU: SOSSLON ea a oneee arrear EE vs acsaivanedodeiasea iad Goesns NRA i p. 184 
ODEGAARD, SENATOR GARY M. 
Appointment to unexpired term ...........ssessssssssssstisrssstntttnstt tint ttred ritt tPE oe ssn tet kna nEn Enn ann p. 2 


OGBURN, BEVERLY J. 
Reappointed trustee, state school for the deaf, GA 9051, 
CONEPMNOG isini rers orasi esii ei A A A ENST ANE TE EA pp. 29, 850, 894 


OIL AND GAS ; 

Distribution of revenue-sharing funds from oil and gas leases on the outer conti- 
nental shelf: SB 5576 

Financial responsibility for spills, vessels carrying petroleum products required to 
demonstrate: *HB 2242. CH 2 El (1989) 

Geologic explorations, geophysical information to be supplied department of 
natural resources: SHB 1280, SB 5585 

Intentional or reckless discharge of oil into state waters, penalty, mitigation fac- 
tors: *SHB 1853, CH 388 (1989), SB 6027 

Leases on the outer continental shelf, distribution of revenues: SB 5576 

Marine transportation of oil, petitioning congress to examine safety and boat 
construction issues: HJM 4014 

Moratorium on leases of tidal and submerged lands for oil and gas exploration, 
development, and production: *HB 2242, CH 2 El (1989) 

Motor fuel quality, inspection and testing by department of agriculture: SB 5496 

Motor fuel quality testing and enforcement program established: SHB 1450 

Oil heat commission created: SB 5760 

Oil spill remedies, asking congress to clarify federal law on: SJM 8006 

Oil spills, compensation, deposit in coastal protection fund, steering committee to 
authorize expenditures: “SHB 1853, CH 388 (1989) 

Oil spills, compensation, schedule development, assessment of compensation, 
and preassessment screening: "SHB 1853. CH 388 (1989) 

Oil spills, damage assessment and recovery: SHB 1853, SB 6027 

Oil spills, vessels carrying petroleum products required to demonstrate financial 
responsibility for: "HB 2242, CH 2 El (1989) 

Outer continental shelf act amendment to require consultation with states prior to 
oil and gas lease sales: HJM 4002, SJM 8009 

Outer continental shelf oil and gas leases, distribution of revenue-sharing funds: 
SB 5576 

Petroleum products, price regulation, wholesale retiner-suppliers by utilities and 
transportation commission: SB 6087 

Spills, vessels carrying hazardous substances must prove financial responsibility: 
SB 5315, SSB 5315 

Underground storage tanks, pollution liability reinsurance program: *2SHB 1180, 
CH 383 (1989), SB 5280 

Vessels carrying hazardous substances must prove financial responsibility for 
spills: SB 5315, SSB 5315 

Vessels carrying oil or hazardous substances, proof of financial responsibility for 
spills required: SHB 1828 


OLSON, DONALD L. 
Reappointed trustee, Spokane community college district 
no. 17, GA 9104, confirmed 00... ec ccceeteeeeseeeteeceeeneeteeeeneseeneeeees pp. 148, 448, 643 
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OLYMPIC COMMUNITY COLLEGE DISTRICT NO. 3 
Betty Eager, trustee, GA 9014, 
COMPO naenin ee n n E A A EAA E ana pp. 23, 366, 401 


OOKA, CARL M. 


COMMPMNOG EEA E A AE pp. 29, 1634, 2530, 2660 


OPEN PUBLIC MEETINGS 
Interagency agreements, actions concerning proposed agreements shall take 
place in open meetings: SB 5291 
Judicial conduct commission subject to open meetings law. exceptions: *SSB 
5186, CH 367 (1989) 
Secret ballot voting not allowed: SB 5297, *SSB 5297, CH 42 (1989) 


OPEN SPACES 
Golf course eligibility for classification as open space: HB 1328 


OPTOMETRY 
Drugs authorized for use in practice: SB 5193, *SSB 5193, CH 36 (1989) 
Prescriptions for topically applied drugs authorized: SB 5193, *SSB 5193, CH 36 
(1989) 


ORGANIC FOOD 
Organic certification program to encourage the use of organic and low-input 
farming practices: SHB 1554 


OSTLUND, JON 
Reappointed member, sentencing guidelines commission, 
GA 9046, confirmed oo... cies reese seeeeeeteteeeeeieee pp. 30, 2007, 2009, 2138 


OUTDOOR RECREATION 

Comprehensive guide to public parks and recreation sites, requirement deleted 
that publication recover production costs: SB 5508 

Interagency committee for outdoor recreation organization and duties: *HB 1354, 
CH 237 (1989), SB 5324, SSB 5324 

Outdoor recreation grant program, requesting a dedicated trust fund for: SJM 
8005 

Watershed lands, recreational use to be encouraged: SB 5407 


OUTFITTERS (See: PACKERS AND GUIDES) 


OWEN, SENATOR BRAD 
Appointed energy and utilities, environment and natural 
resources, and Ways and means COMMItMEES .0.. eee eee er eer p. 38 
Point of order, committee amendment to EHB 11722000... reteeeees p. 1652 


PACIFIC NORTHWEST ELECTRIC POWER AND CONSERVATION PLAN- 
NING COUNCIL 
R. Ted Bottiger, member, GA 9004 oo. ects erreerecccneeeesaseneeceeernsetiaeteceees p. 21 
William T. Trulove, reappointed member, GA 9095.00... cece cette tee eneeen p. 75 


PACKERS AND GUIDES 
River outfitters and guides, certification requirements: SB 5943 
River rafting advisory committee created, membership and duties: SB 5943 
Salmon guides, license required: SB 5064 


PARENTING 
Custodial interference, contempt actions and civil penalties for violation of resi- 
dential provisions of parenting plan: SB 6009, *SSB 6009, CH 318 (1989) 
Early childhood telecommunications project to be made available state-wide: 
SB 6004 
Education, parents’ rights, roles and responsibilities of parents and school: SB 
5793 
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PARENTING—cont. 

Family leave for parents to care for children, conditions, notice, employee rights. 
and penalties: SB 6016 

Final orders and decrees, time of entry, subsection does not apply to decrees of 
legal separation: *HB 2247, CH 2 E2 (1989) 

Joint parenting with both parents having equal rights, responsibilities. and 
authority to be preferred in parenting plans: SB 6037 

Parental contact, parenting plan providing most contact with both parents to be 
given priority: SB 5837 

Parenting act amendments: *HB 2155, CH 375 (1989) 

Parenting plan approval, standards to include protection of parents’ and chil- 
dren's rights: SB 6037 

Parenting plans, visitation of abused child by abuser, when permitted: SB 5108, 
“SSB 5108, CH 326 (1989) 

Parent’s employment schedule, factor to be considered in residential provisions 
of permanent parenting plan: SB 5789 

Transcript of proceedings, court may order transcript made at county expense: 
SB 6056 


PARIMUTUEL WAGERING 
Satellite locations, licensee must permit other licensees to conduct wagering at 
location: SB 5080 
Satellite wagering abolished: SB 5081 
Satellite wagering locations, one location in state per licensee: SB 5082 


PARK AND RECREATION DISTRICTS 
Formation, when tax levy or bond issue proposals are to be submitted to voters 
at election to create district: ‘HB 2013, CH 184 (1989) 
Tax levy and bond issue proposals, submission to voters at election to create dis- 
trict: *HB 2013, CH 184 (1989) 


PARKER, JUDITH 
Member, child support schedule commission, GA 9053, 
COMME E EEEE Mes lhs ce pet deeeaeen tae Makati espns ayes pp. 30, 2007, 2009, 2138 


PARKS AND RECREATION COMMISSION 
Immune from liability for unintentional injuries to persons’ lands for winter recre- 
ation: HB 1623, SB 5351 ‘ 
Milwaukee road, transfer of portions from department of natural resources: SB 
5644, °SSB 5644, CH 129 (1989) 
Rail corridors, to report to legislature on reuse of abandoned corridors: SB 5675, 


SSB 5675 
Recycling receptacles to be placed in state parks: SB 5783 
PARLIAMENTARY INQUIRIES 
Status of amendment to SSB 5288 (NEWhouse)........ cece seeeeeereees PAES p. 381 
Status of amendments to ESB 5558 (Vognild)......eeeeeresesesssreerserereriererresrrerererreree p. 557 
Status of amendments to ESB 5233 (Vognild)...eeeeeeereeeeerererrerererrnirerneeee p. 588 
Amendment properly before senate, ESB 5233 (Newhouse)... . p. 588 
Clarification of ruling, ESB 5558 (Vognild) -eeren .. P. 677 


2SSB 5225 to survive cut-off (Vognild) eseese 
Request ruling on 2SSB 5225 to survive cut-off (Gaspard) .... 


Status of amendments to SSB 5525 (Newhouse) ................+ .. p. 809 
Request ruling on SB 5975 to survive cut-off (Vognild) oe etree p. 824 
How many measures to consider after special 

Order Of business (Fleming) occ essen eeeeteetesseesssteeesesssesesseseresseceatenees p. 829 
How many measures to consider after special order ' 

of business (RASMUSSEN).......eeseeeererersesesresesesstresscseosreseosessasessdsinniesernrustnereenisoe p. 846 
Question other kind of roll call other than oral 

(MIC COSI) eoa a vues a eA a AAEE cus eve be TOTEAA LEE aR EEE RS p. 985 
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PARLIAMENTARY INQUIRIES—cont. 
Question if motion will be considered after 


recess (Vognild)- sar ninosroneieca e on a cand AA E EAN ARE p. 1009 
Status of pending motion (Talmadge) ........s.eesessseeererssrsrsrrenssssrerstrsirrestinisesnrereene p. 1105 
Question ruling going to ninth order of business 

to MOVE a bil CVOQGNIIA) oo. etcereeeereenecceereecesssaessesseneesesesaseseneeaes p. 1106 
Clarification of ruling. SSB 5691 properly before 

Senate (Vognild)ssnrones imne a ai a a a a raion . 1118 
Question if HB 1032 needs 60% majority vote (Gaspard). . p. 1255 
Clarification of ruling on yielding of time (Fleming)........... .. p. 1380 
Clarification of majority vote needed to pass 

HB 1682 (WarnkKe) e rierren ekde satan dade eve a ody STRAE EA R TENIA p. 1406 
Clarification of majority vote needed to pass 

HB 1682 (VOgNnild) ien s eaan ea a a a a a ni p. 1406 
Procedure of amendments, ESHB 1671 (Smitherman)... p. 1522 
Status of amendments to EHB 1917 (Williams)............. .. p. 1627 
Status of amendments to EHB 1917 (L@@)....... cece eee . p. 1627 
Reconsideration of amendment, SHB 1071 (Talmadge)... . p. 1629 
Clarification of vote on amendments, SHB 1071 (Nelson)... eee p. 1629 
Question roll call sustained (Pullen)... ccc sete eeescetensceererenteeeeeeeea p. 1693 
Clarification of bill being considered (Talmadge) ...........:cccseeeeessenteeeeentees p. 1694 
Question if scope and object can be raised. 

ESHB 1444 (RASMUSSEN)... ese ire ae aTa A AEE a E TE argo iani p. 1695 
Order of amendments, SSB 5338 (Barr)........ .. p. 2029 
Amendment already considered, SSB 5338 (Bender) .. p. 2031 
Who is Senator McMillan (Talmadge) ........s.sessrsrerseserisiritinisesrereserersrsrerereenenrnes p. 2076 
Need guidance and explanation on amendments, 

SHB 1217 (TaIMAdgEy ceine tea rins oenen Ti a EE A Era p. 2076 
Roll call vote on concurrent resolutions (Fleming) .. .. p. 2106 
Clarification on motion, HB 1354 (Metcalf) ....eesesesrerrrssereresereseirrseireneresn p. 2119 
Question procedure of insisting on position, 

HIB 1354 (Kreidlor) iis ici, ccstiesncttcntscesstahsnses ainainen AE A ANA RNN A p. 2119 
Question how long SSB 5443 been on desk (RASMUSSEN)... p. 2133 
Twenty-four hour rule (RASMUSSEN) ...... cee ccc e eect eeatteeteereceeseeasieeeesseseeees p. 2209 
Points of order not debatable (NEWhOUSE).......... ccc cc ctseeereeeeeseseeesenenes p. 2244 
Need information on scoping of bill, SSB 5289 

(RROISIMUSSON) DANA E AT T . 2376 
New bill can be introduced at anytime (Vognild).. . 2896 

PATERNITY 


Determination, support obligations: *SHB 1548, CH 55 (1989), SB 5666 
Immigrants, determination by the United States immigration and naturalization 
service presumed valid: SHB 1565 


PATTERSON, SENATOR E. G. “PAT” 


(Olo jia kolge) iro,- P T ET E EE p. 12 
Appointed transportation, chair; higher education, vice chair; 
and environment and natural resources COMMIUtEES ........ ees p. 38 
Appointed interim member legislative transportation 
COMMINCC EEE ET caasacevevscecupvasecelasaeasasadssieioeaeal seeders p. 2974 
PEDESTRIANS 


Traffic rules: SB 5183 


PENINSULA COMMUNITY COLLEGE DISTRICT NO. 1 
Mary Ann Grant, trustee, GA 9024, 


CONMMPIMOG A AS EENT A OA pp. 25, 366, 449 
PERSONAL PRIVILEGE, POINTS OF 
Senator Stratton, condition of sound in Chamber .0..... eee cee ete ceeeeeenes p. 135 
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PERSONAL PRIVILEGE, POINTS OF—cont. 
Senator Murray, first speech on senate flOOF ec eeeeetneeeeerneeeeeeeenneeee 
Senator Smitherman. bill books to have all issues 
Senator Talmadge, difficulty getting SB 5844 before 


law GN justice COMMITEE ...... ce eccececcestteeeeetteeesertsaneeeereeseetaeeeseeeseeeeees p. 425 
Senator Talmadge, excused from voting on SSB 5746 asserere p. 586 
Senator Rasmussen, thanks secretary of senate Golob 

for quick receipt of personnel DOOK........ ccs eeeeneetneeectneeeeeeneeeeeeeeeseeeennes p. 670 
Senator Vognild, clarification of remarks on motion 

to reconsider: ESB: 5558) ii3i.i. ssissscccssdescavissiisesegnanssvedevea sasucsdevevcsdbssugneesveceracieeaeee p. 678 


Senator Sutherland, happy to have an amendment to 

SSB 6013 not be SCOPE 00... cect eererteeeeeneetetnee 
Senator McCaslin, explains beard to visiting group 
Senator Fleming, explains comments made on process of 


amendments einan inneu cya tevn eae v idea cu oudaed doa a a aaa p. 806 
Senator Smitherman, apology on speaking to wrong Dill... eee p. 823 
Senator Smitherman, explanation of not offering 

MONAM ONS ii ecco N E RA E Cocudoea Seuavo E A p. 923 
Senator Murray, arm bands supporting children’s 

AMO V 6s ccd ca aied sag seepek deat ves va aenay Sia us eh costco E 
Senator McCaslin, two clocks have different times 
Senator Saling, sings happy birthday to Senator Nelson... p. 1335 
Senator Talmadge. invitation to farm workers 

fund POSE a aoei EE eh ts Recep gage E aiher eaa kE ENE AT p. 1479 


Senator Gaspard, thanks senators and staff tor 

thoughtfulness at time of father’s death .........e.sessessseresssrrrrstisrrerirerterrrsserssst 
Senator McCaslin, requests explanation be clear 
Senator Rasmussen, compliments staff on summary 


OL DAMS AREA E TEE T S E TEA p. 2107 
Senator Murray, happy birthday to Senator Moore .....eesseeseesessersesserrrrrrnerrerre p. 2206 
Senator Talmadge, reports oil tanker adrift 

on coast Of Washington .....esssssserissrissrerrsrstsinerirersrtrrirerrers I EA p. 2524 
Senator DeJarnatt, comments on return to Senate.......erresrrrrrerererrn p. 2967 


PERSONAL PROPERTY TAX (See TAXES - PERSONAL PROPERTY TAX) 


PERSONNEL APPEALS BOARD 
Charles Alexander, member, GA 9000, 


CONTTINO EAEE A Na ea aa atone ecu ade as canbe aa Samana pp. 20, 189, 241 
Personnel department and board, appellate functions transferred to: SB 5140, SSB 
5140 
PERSONNEL BOARD 
Thomas M. Burns, member, GA 9007, 
confirmed aeiaai EE a E EA A R A aTRAS pp. 21, 189, 241 
Betty Woods, member, GA 9110, 
COMPLI iiad e eva gins deesee sheen vevte coin a oa an leans pp. 205, 1612, 1632, 2102 


Appellate functions transferred to personnel appeals board: SB 5140, SSB 5140 
Personnel department, board duties transferred to department: SB 5140, SSB 5140 


PERSONNEL, DEPARTMENT OF 
Appellate functions transferred to personnel appeals board: SB 5140, SSB 5140 
Personnel board duties transferred to department of personnel: SB 5140, SSB 5140 


PESTICIDES 
Agriculture, worker safety standards, reentry intervals: *°HB 2222, CH 380 (1989) 
Applicators and dealers, licensing requirements: *HB 2222, CH 380 (1989) 
Commercial pesticide applicator licensing requirements: SB 5893, SSB 5893 
Disposal program, department of agriculture to administer: SB 5629 . 
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PESTICIDES—cont. 

Health care providers, duty to report cases or suspected cases of pesticide poi- 
soning: SB 5893, SSB 5893 

Incident reporting and tracking review panel created, organization and duties: 
SB 5893, SSB 5893 

Registration fees increased: SB 5893, SSB 5893 

Registration requirements: *HB 2222, CH 380 (1989) 

Regulation by department of agriculture, comprehensive revision: "HB 2222, CH 
380 (1989) 

Sevin banned in certain marine habitats: SB 5264 

Violations, definitions, penalties set: *HB 2222, CH 380 (1989) 


PETERSON, FORMER SENATOR LOWELL 


Momient:of silence’ sirenen na aerie prises ii MaE EEEE EATA e E AEA p. 1 

SFR 1989-8606............ . p. 89 

GOVƏrmnOr S MESSAGE: iniri seria arnan AN A E E aaa iniaiaiai daai diaas AA p. 90 

Announcement of Memorial SerViCe......sesresrirerrrrrrrrrrrisrererrrrirerrererreriirrerniinetet p. 91 
PETERSON, FORMER SENATOR TED 

Remarks, John A. Cherberg Day ......sessssessersserrererrererttinrinnsinininienrseresrertn pp. 46, 48 
PHARMACIES 


Designated pharmacies, health care insurance plan cannot require patient to 
use only: SB 5596 

Health care insurance plans cannot require patient to use only a designated 
pharmacy: SB 5596 

Licensing and recordkeeping requirements: *HB 1478, CH 352 (1989) 

Nonresident pharmacies, conditions to-mail or deliver drugs in Washington, limi- 
tations, and penalties: SB 5772, SSB 5772 

Pharmacists, civil liability limited to acts of willful or negligent conduct in filling 
prescription: HB 1702, SB 5597 

Pharmacists, filling of a prescription does not create any implied warranty: HB 
1702, SB 5597 i 

Pharmacists, training and career mobility, study and report to legislature: SB 
5744, SSB 5744 

Pharmacists, transfer of regulatory duties from board of pharmacy to department 
of health: *SB 6152, CH 9 El (1989) 

Prescriptions, out-of-state prescriptions may be filed by phidrmacies in 
Washington: SHB 1701, SB 5594, SSB 5594 


PHARMACY, BOARD OF 
Joyce A. Gillie, member, GA 9022, 


Confirmed aeea raa a a aa E E E ANE pp. 24, 341, 423 
Joseph M. Honda, reappointed member, GA 9029 i 

CONTOR aiee ot Eiir ia Eeri A AEEKO A E pp. 24, 341, 449 
Barbara Vanderkolk, reappointed member, GA 9078 

CONFIG 5 555i ssscciscedcialucceciaia catevianssevecccueeececdeasbedeved ia sdinedeas Gagvutetetstans pp. 34, 341, 545 


Poison distributor or precursor chemical distributor, power to refuse, revoke, or 
suspend license: *HB 1478, CH 352 (1989) 

Recordkeeping requirements, pharmacies, pharmacists, manufacturers, and 
wholesalers: *HB 1478, CH 352 (1989) 

Records obtained by board, to remain confidential and exempt from public dis- 
closure: *HB 1478, CH 352 (1989) 


PHYSICIANS 
Athletic ability, drugs and autotransfusion may not be prescribed to enhance: SB 
_ §319, SSB 5319 
Hospitals employing are not engaged in the unlicensed practice of medicine: SB 
5387 
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PHYSICIANS—cont. 
Obstetrical emergency care for medicaid patients, immunity and indemnifica- 
tion provisions: SB 6020 
Personal injury cases, ex parte interviews allowed as with any other witness: SB 
5493 
Professional liability, joint select commission on, formation, organization, and 
duties: SCR 8413 


PIERCE COMMUNITY COLLEGE DISTRICT NO. 11 
Robert Kozuki, trustee, GA 9121, 
CONMEPMES d riisin orae iti e ea a A TA ii i pp. 474, 930, 1335 


PIERCE COUNTY 
Superior court judges, four additional positions: SHB 1136 


PILOTAGE COMMISSIONERS, BOARD OF 
Wiliam P. Ellis, reappointed member, GA 9118....sssssersssrserierrriresrirerrrnerree 
Michael T. Gavin, member, GA 9119.. X 
Amigo Soriano, reappointed member, GA 9120 


PLASTIC 
Marine plastic debris action plan to be implemented by department of natural 
resources: *HB 1249, CH 23 (1989), SB 5364 


PLATS 
Short plats, filing and recording requirements: SB 5489 
PLEA BARGAINING 
Felony charges may not be reduced to misdemeanor level by agreement: SB 
5834 
POINT OF CLARIFICATION 
Senator Thorsness, status of ESB 5558 ..........eeeresrrrssirsressrirererrreresessretrrrnesninrerren p. 677 
POINTS OF INFORMATION 
Senator Vognild, status of rulingS 2.00.00... cess ceeeesseeeeneeonnneeetesseetenaeensagees p. 776 
Senator Williams, quidelines for substitute bills 0.00.0... ee en reieeeee p. 776 
POINTS OF ORDER 
Amendment to SJR 8200 (McDond)....... ccc ccccceeeee cece ceeereeseeteeeesneeteesesasees p. 375 
Amendment to SB 5059 (WES)... eect steerer enetteee te rteneeeeseeeeeesecceneeneenereeeetesnae p. 408 
Amendment to SB 5480 (Pullen) ....... cece ccc eeeseteeteeeetsetesserseserseneeeeeteeasneenees p. 561 
Amendment to SB 5853 (Pullen) ..... cece cette tsetseeeecseesetessereeerseneeeetteaserenee p. 595 
Amendment to SSB 5866 (MCDONAIA)...... cic eee teteeter essere rsecesseneserettesenessess p. 628 
Amendment to SB 5204 (WeSt) .......c ccc ceceseccccsetsesesescesestsetersseseeenesssseaeesaeneseas p. 650 
Amendment to SSB 5383 (Lee)... sy geda dies E E p. 659 
Motion to reconsider ESB 5558 not properly 
before Senate (Vognild)...........esesseesessssessesesseserereesenttsenisereesenrereseverseseesteseravernene p. 676 
Amendment to SB 5289 (WeSt) 0.0... ccc cece eeseetecreeteerseneetsstsesecsesteeteseetieeeeseeee p. 708 
Amendment to SSB 5021] (WeSt) 0... ecccccsesesecteeeeseeseeessececsecsseaseensenessesnessesseaeseses p. 726 - 
Amendment to SSB 5149 (von Reichbauer) .......c cece teete ete rseteneeteeteeteneeneenes p. 738 
Amendment to SSB 5754 (Talmadge)... cccccseseeses cess eeeeeseesenertersenestececesnesnees p. 746 


Question whether SB 5140 can be substituted (Talmadge)... cere: 
Amendment to SSB 5754 (West) 0... cece eetteeseteerseeeeeaeee 
Amendment to 2SSB 5624 (Craswelll)........cccccccceesesseetseseretensenerensersteneseeteeassenenes 
Amendment to SB 6034 (Tadd ge)... ci ccececeeeteeenecretserssiesseecseneseessesseneraees 
Amendment to SSB 6033 (Sutherland)... 
Amendment to SSB 5499 (McMullen)........ 
Amendments to 2SSB 5624 (6) (Craswell)........... 
Special order of business (Newhouse), SB 6045............ 
Amendment to ESHB 1324 (WojGhn)........ ccc cece teste tecee ree reetenseneeeeeeerennenees 
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POINTS OF ORDER—cont. 
Amendment to committee amendment to E2SHB 1793 


(TON GAAGE) 0... ecccccsesteeseeseseeessesessseessesaeesessseeeceeesecseressessenscessnersenessenseeeneeaeesiee p. 975 
Member not speaking on point of personal 

Privilege (Newhouse) .......sesssessesesesessrsseseseesratnsrsensrseneesasessesvrsestneneeserereerevererer p. 1060 
Motion not made at proper order of business (Newhouse).. .. p. 1105 
Amendments to SHB 1854 (Newhouse) ...... ccc ccs eters .. p. 1107 
SSB 5691 properly before senate (Talmadge).. .. p. 1118 
Amendment to SHB 1854 (Newhouse)................ we p. 1128 
Amendment to SHB 1952 (Talmadge) ..0.... ccc eects cceeerensesesesseesseeecsesees p. 1129 
Amendments to committee amendment to ESHB 1635 

CTU GC) A ER E T ATT p. 1152 
Amendments to committee amendment to 

ESHB 1444 (Craswelll) iiini pii a A E a Terei pp. 1157, 1158 
Amendment to EHB 1412 (Nelson) ..eeeeeeererreerrennernninnneeeeee p. 1178 
Question whether SSB 6075 properly before Senate l 

Eral iro d AET T A N, 
Committee amendment to EHB 1423 (Niemi)... 
Amendment presented in timely matter, ESHB 1104 (West).. 
Amendments to ESHB 1553 (2) (Niemi) 00... eerie 


Committee amendment to ESHB 1086 (Newhouse) ... 
Number of speakers on a point of order (Newhouse). 
Amendment to SHB 1857 (Talmadge)... 
Committee amendment to HB 1656 (Talmadge). 
Amendments to ESHB 1504 (2) (Nelson)... 
Committee amendment to ESHB 1671 (Kreidler).... 
Committee amendment to SHB 1668 (Niemi)... 
Speaker not speaking on motion. ESHB 1190 (Newhouse). 
Committee amendment to SHB 1963 (Niemi).............c 
Committee amendment to EHB 1172 (Owen).......... 
Committee amendment to SHB 1405 (Taimadge).. 
Motion out of order, ESHB 2198 (2) (Pullen)............. 
Past cut-off time to hear bills (Rasmussen)........... 
Status of motion before 5 p.m. cut-off (Williams) ses 
House amendments to SSB 5648 (WOjNN)...........ccccccese cece seseteteteeneneeaneens 
Question procedure on request for roll call (Nelson) eserse 
Amendments to committee amendment (2) to 

ESHB 1864 (McDonald) wu... irinin isiin iai aiii 
Amendment to committee amendment to ESHB 1968 (Anderson).................. 
Amendment to committee amendment to ESHB 1864 (Madsen).... Sin 
House amendment to SB 5966 (Lee)... ec eer eeseeneteescieciietssarrenies 
Free conference committee report to 

E2SHB 1793 (2) (Wiliams) .0...... cece esecseseesesrecerserssessceserssessesseeney 
Free conference committee report to E2SHB 1793 

(Sutherland) Ains drr ogian iaieineea 
Motion on wrong order of business (Newhouse) 
Free conference committee report on 2SSB 5372 

(RASMUSSEN) iieaeoe apta arrea i dae Tara anaE AAA RE RE NN T p. 2446 
Amendment to amendment, ESHB 1581 (Newhouse)......eererererere p. 2910 


POLICE 
Disability leave: "HB 1010, CH 21 (1989) 


POLICE DOGS 
Dangerous dog restraint requirements, exemption from: SB 5014, *SSB 5014, CH 26 
(1989) 
Harming, defined: SB 5014, “SSB 5014, CH 26 (1989) 
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POLLUTION 
Fin fish rearing facilities, pollution discharge permits, applications and standards: 
SB 5561, *SSB 5561, CH 293 (1989) 
Waterfront residence owners who upgrade sewer systems to standard allowed to 
remodel or replace the residence: "SHB 1369, CH 349 (1989), SB 5356 


POLLUTION CONTROL HEARINGS BOARD 
Harold S. (Hal) Zimmerman, member, GA 9086, 


COMETS Gi acc EEA E A E pp. 36, 64, 193 
PORT ANGELES : 
Employment security department office building appropriation: HB 1066, SB 5475 
PORT DISTRICTS 


Aircraft noise areas, relocation assistance to renters: SB 5243 

Airport runway enlargement or construction, consideration of alternatives 
required: SB 5259 

Federation of Washington ports organization authorized: SB 5648, *SSB 5648, CH 
425 (1989) ; 

Land improvements, restriction on types of development deleted: °SHB 2012, CH 
298 (1989) 

Port commissioners, filling vacancies in office: HB 1571 

Puget Sound port authority created, organization, powers, and duties: SB 5959 

Renters, relocation assistance in aircraft noise areas: SB 5243 

Vacancies in the office of port commissioner, procedure to fill: HB 1571 


PORTS, PUBLIC 
Cooperative efforts available to ports and local associate development groups, 
temporary task force to identify: SHB 1165 


POSTCONVICTION RELIEF 
Collateral attack on judgment or sentence, one~year limitation: “SHB 1071, CH 
395 (1989), SB 5157, SB 5308 


POULTRY 
Labeling, use of outline of state on out-of-state produced poultry prohibited: *HB 
1993, CH 257 (1989) 


POWERS, ROBERT K. 
Reappointed member, higher education facilities authority. 
GA QB PORER EE doce ass ba5 gta Geo Le Bef dca A cated ead A p. 2598 


PREGNANCY ‘ 
Workplace exposure to materials’ hazardous to, prospective employees must be 
informed: SB 5410 
Workplace exposure to materials hazardous to, workers’ rights: SB 5410 


PRENATAL CARE 
Low-income and high-risk women, access to adequate prenatal care: SSB 6080 
Maternity care access program, department of social and health services devel- 
opment duties: SSB 6080 


PRESIDENT OF THE SENATE (See also LIEUTENANT GOVERNOR: also 
PRITCHARD, JOEL; also RULINGS AND REPLIES BY THE PRESIDENT: also 
PARLIAMENTARY INQUIRIES) 

Oath Orowmice nenea aa nei a AA odd ae A a Mod a a a E A E p. 59 
Presiding officer, joint sessions................. . pp. 386, 1358 
Votes “aye” on amendment to ESHB 1737.00... ccccccsceeeseceereneeceeeeeeneeeeeeeees p. 2442 


PRESIDENT PRO TEMPORE (See also SENATOR ALAN BLUECHEL; also 
RULINGS AND REPLIES BY THE PRESIDENT PRO TEMPORE; also PAR- 
LIAMENTARY.: INQUIRIES) 
Senator Alan Bluechel, nominated and elected.......... ee cccccccccessseeeeeeeseteeeeeeeenes p.13 
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PRESIDENT PRO TEMPORE—cont. 


Presiding officer, John A. Cherberg Day .0000...... eee eeccccceneecenneeenseeenteaseenererenines p. 39 
Presiding officer, joint session, medal of merit 
“~ AQWOPE COLOMOMNY eeir e ieir E A dade ovenicentecsd ai R ucdshaadbeses p. 178 
PREVAILING WAGE 
Contracts, agencies to state wage rate in contract specifications: SB 5822, SSB 
5822 
Determination not to include public works projects paying state prevailing wage: 
SB 5432 


Determination, procedures and definitions: SB 5822, SSB 5822 

Public school district transportation contracts, coverage extended to workers: SB 
5910 

Public works projects, federal and state wage rates both apply. state rate is fed- 
eral rate: SB 5822, SSB 5822 


PRISONERS 

Boot camp program for adult offenders established: SB 5455 

Care and maintenance costs, recovery from prisoner by state: SB 5537, SSB 5537 

Confinement, place of, for sentences over nine months: SB 5762 

Confinement, place of, for sentences over six months: SB 5278, SB 5321 

Limited casualty program, county or city jail inmates included when otherwise 
eligible: SB 5854 

Medical services, department of corrections to implement health services plan: 
SB 5501, *SSB 5501, CH 157 (1989) 

Monitoring of telephone calls by corrections department authorized: *2SHB 1793, 
CH 271 (1989), SB 5041, *SSB 5041, CH 31 (1989) 

Regimented inmate discipline pilot program created: SB 5320 

Telephone conversations, monitoring and recording of jail inmate calls, proce- 
dure and limitations: SB 5912 à 

Work release program modifications: SB 5111, SSB 5111, *2SSB 5111, CH 89 (1989) 


PRISONERS OF WAR 
Former prisoner of war recognition day, April 9: °SB 5150, CH 128 (1989) 
License plates for POW widows supplied free: SB 5209 
Widows of POW's, free license plates: SB 5209 


PRISONS 
Drug offenses committed within, sentence enhancement: SHB 1393, *SB 5040, CH 
124 (1989) ; 
Early release credits earned, to set standard procedure: SB 5191, *SSB 5191, CH 
248 (1989) 


Regimented inmate discipline pilot program created: SB 5320 
Washington intrastate corrections compact, cooperative use of facilities and pro- 
grams: *SHB 1458, CH 177 (1989) 


PRITCHARD, JOEL (See also PRESIDENT OF THE SENATE; also LIEUTEN- 
ANT GOVERNOR; also RULINGS AND REPLIES BY THE PRESIDENT; also 
PARLIAMENTARY INQUIRIES) 
Oah öf Off C6 sie iies sisi a kee Merve leh talented p. 59 
Presiding officer, joint sessions pp. 386, 1358 
Votes “aye” on amendment to ESHB 1737.0... cecceeecseeesseesneeeeetseeeraeeeeeeennaeree p. 2442 


PRIVATE INVESTIGATORS 
Licensing of private detective agencies, operatives, and principals: SB 5881 


PROBATE 
Claims against estate, creditors with actual notice, four-month period in which to 
bring claim: *SHB 1173, CH 333 (1989) 
Claims against estate, eighteen-month period in which to bring claim without 
regard to notice: *SHB 1173, CH 333 (1989) 
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PROBATE—cont. 
Claims against estate, personal representative’s duties: “SHB 1173, CH 333 (1989) 


PROBATION AND PAROLE 
Community corrections officers, authorized to carry firearms: SB 5775 


PRODUCTIVITY BOARD 
Awards procedure modifications: SB 5437 
Cash awards, teamwork incentive pay, and recognition awards for state 
employees modified: "HB 1480, CH 56 (1989) 


PROPERTY TAX (See TAXES - PROPERTY TAX) 


PROSECUTING ATTORNEYS 
Plea agreements reducing felony charge to misdemeanor, personal liability, 
when liable: SB 5834 
Private practice, permitted legal services: *HB 1049, CH 39 (1989) 
Release of involuntarily committed persons, temporary unsupervised leave, duty 
of facility to notify: *HB 2054, CH 401 (1989) 


PROSTITUTION 
Hitchhiking, local regulation allowed to control prostitution: *HB 1872, CH 288 
(1989) 


PSYCHOLOGISTS 
Examining board of psychology, terms of members: *HB 1241, CH 226 (1989), SB 
§512 


PUBLIC ASSISTANCE 

Community work and training programs authorized: SHB 1668 

General assistance unemployable eligibility, cooperation in obtaining federal 
aid assistance required: SB 5691, SSB 5691 

Medical assistance coverage for recipients: “SHB 1560, CH 260 (1989), SB 5610 

Minors with dependent children, eligibility for aid to dependent children: SB 5411 

Nursing home care for recipients in need of supervised medical care: SB 5683 

Recipients’ addresses, confidentiality: SHB 1668 

Restitution payments to Aleut and Japanese-Americans, not considered for eligi- 
bility purposes: SHB 1668 


PUBLIC DEPOSITARIES 
Foreign thrifts cannot qualify as: SB 5343 
Letter of credit amendment, fee may not exceed twenty-five dollars: SB 5295 


PUBLIC DISCLOSURE 

Driver's license records and information, disclosure limited: SB 5398 

Educational program, school districts to adopt policy to implement open public 
records act in regard to: SSB 5530 

Executive state officer definition broadened: °SSB 5197, CH 158 (1989) 

Financial and commercial information supplied to the state investment board, 
partial exemption from: *HB 1395, CH 238 (1989), SB 5456 

Initiative, referendum. and recall, petitioners’ names to remain confidential: SHB 
1669 

Judicial conduct commission, confidentiality of records, disclosure following 
public hearing on complaint: “SSB 5186, CH 367 (1989) í 

Pharmacy board, records obtained by board to remain confidential and exempt 
from disclosure: *HB 1478, CH 352 (1989) 

Political committees, authorization for public employees to make contributions 
through: SB 5698, SSB 5698 

Precinct boundaries, precinct maps are public records open to inspection: *HB 
1698. CH 278 (1989), SB 5657 

Public employment, applications exempt from public disclosure: *HB 1395, CH 
238 (1989) 
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PUBLIC DISCLOSURE—cont. 
State investment board, partial exemption for financial and commercial infor- 
mation supplied them: *HB 1395, CH 238 (1989), SB 5456 
Unemployment compensation, confidential information supplied employment 
security department to remain confidential: *SB 5636, CH 92 (1989) 


PUBLIC DISCLOSURE COMMISSION 
Alma Misako Kimura, member, GA 9128, 


GOMPIPIMNO GS i sccccenesczciavsescchotedecsesteevensqergeansde T AE pp. 990, 2009, 2530 
Eugene K. Struthers, member, GA 9073, 

COMBINES aeoe aeai Eaa nde cdepteanbecjerstedsies pp. 33, 2008, 2009, 2247 
Douglas L. True, member, GA 91270... cc ceseesseee tees seecseesnseteensennesseeeeneee p. 921 


PUBLIC EMPLOYEES 

Applications for public employment, exempt from public disclosure: *HB 1395, 
CH 238 (1989) 

Arbitration of alleged violations of unilaterally implemented proposals by 
employers: SB 5263, *SSB 5263, CH 45 (1989) 

Cash awards, teamwork incentive pay. and recognition awards for employees 
generating savings for state modified: *HB 1480, CH 56 (1989) 

Civil service, persons fired from exempt positions for misconduct lose right to 
revert to classified position: HB 1360, SB 5331 

Civil service, principal assistants to agency heads, exempt positions: HB 1360, SB 
5331 A 

Collective bargaining agreements, unilateral implementation: *SB 5042, CH 46 
(1989) 

Collective bargaining, arbitration of alleged violations of unilaterally implemen- 
ted proposals: SB 5263, *SSB 5263, CH 45 (1989) 

Collective bargaining. committee to study: SB 5024 

Collective bargaining, joint select committee on public employee collective bar- 
gaining established: SCR 8403 

Collective bargaining. police and fire communication personnel, coverage as 
uniformed personnel: SB 6096 

Collective bargaining, right to organize and bargain collectively extended to 
state employees: SB 6084 

Collective bargaining rights established: SHB 1557, SB 5718 

Compensatory time, exempt employees not eligible to receive: SB 6079 . 

Criminal actions or proceedings stemming from performance of official duties, 
attorney general to defend: SHB 1889 

Disabled persons to receive preference in examinations for public employment: 
SB 5662 

Employee compensation, joint select committee on established: SCR 8410 

Exempt employees not eligible to receive compensatory time: SB 6079 

Exempt employees, vacation and sick leave rules: SB 6079 

Indemnification for judgments, fines, or settlements for acts taken in good faith 
and within scope of employee's duties: “SHB 1889, CH 413 (1989) 

Insurance, required coverage of mammograms in state health benefit plans: 
*SHB 1074, CH 338 (1989) 

Judgments, where employee's actions were within scope of official duties, satis- 
faction to be sought from state only: “SHB 1889, CH 413 (1989) 

Leave contribution program established: SB 5933, *SSB 5933, CH 93 (1989) 

Mammograms, required coverage in state health benefit plans: “SHB 1074, CH 
338 (1989) 

Political committees, authorization for payroll deductions for contributions to: SB 
5698, SSB 5698 

Preference on competitive examinations for public employment granted dis- 
abled persons: SB 5662 
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PUBLIC EMPLOYEES—cont. 

Salary and fringe benefits surveys, data collection and comparison criteria: SB 
5829 

Subsistence and travel expenses, meeting expenses and mileage reimbursement: 
HB 1703, SB 5661, SSB 5661 

Uniformed personnel collective bargaining, police and fire communication per- 
sonnel covered: SB 6096 

Unilateral implementation of collective bargaining agreements: *SB 5042, CH 46 
(1989) 

Vacation and sick leave for exempt employees, rules: SB 6079 

Veterans’ preferences in public employment increased: SB 5160 


PUBLIC EMPLOYEES’ RETIREMENT SYSTEM 

Cost-of-living adjustments authorized: ‘SHB 1322, CH 272 (1989), SB 5417 

Cost-of-living adjustments, calculation of benefits: SB 5928 

Disability retirement. applications, eligibility, and publications: SB 5430, SSB 5430 

Excess retirement benefits, distribution formula to be used upon death of recipi- 
ent: “HB 1719, CH 191 (1989), SB 5696 

Funding, contribution rates to amortize unfunded liability and fully fund pro- 
grams in future: SB 5461 

Funding of benefits process established: SHB 1321, SB 5418, *SSB 5418, CH 273 
(1989) 

Military service, method for determining PERS retirement credit: SB 5074 

Minimum retirement allowance for each year of service increased: SB 5929 

PERS If, disability retirement, applications, eligibility. and publications: SSB 5430 

Seasonal career employees, eligible to join retirement system, contributions and 
credits: SB 5923 

Seattle police relief and pension system, transfer of service credit, eligibility: SB 
5946 

Service credit, all hours worked in eligible positions in a month combined to 
determine: “SHB 1408, CH 309 (1989) 

Service credits, twelve months credit for employees continuously employed for 
school year, eligibility: “HB 1862, CH 289 (1989) 

Service, definition changed: SB 5027, SSB 5027 

Supplemental rates for new pension benefits, date of initial application, January 
1, 1989: *SB 6150, CH 1 El (1989) 


PUBLIC EMPLOYMENT RELATIONS COMMISSION 
Public utility districts not within the jurisdiction of the commission: SB 5359 


PUBLIC FACILITIES DISTRICTS 

Admission charges, authority to impose excise tax on, repeal: *SSB 6074, CH 8 El 
(1989) ‘ 

Creation, organization, and duties, revised provisions: SB 6074, *SSB 6074, CH 8 El 
(1989) 

Spokane district, reappropriation for district purposes: SB 6074 

Tax, authority to tax without voter approval of creation of district, repeal: “SSB 
6074, CH 8 El (1989) 

Tax revenues to be used only for acquisition and construction of sport and enter- 
tainment facilities: *SSB 6074, CH 8 El (1989) 


PUBLIC HEALTH 
Department of health created, transfer of public health duties from department of 
social and health services: SB 5454, SSB 5454, 2SSB 5454 
Sate drinking water act: SB 5566, °SSB 5566, CH 422 (1989) 
Water supply systems, changes to assure compliance with health standards: *SHB 
1857, CH 207 (1989), SB 5611 
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PUBLIC HEALTH DEPARTMENTS 
School nurses may transfer city retirement accounts to teachers’ retirement sys- 
tem: HB 1021, *SB 5137, CH 116 (1989) 


PUBLIC INSTRUCTION, SUPERINTENDENT OF 

Dr. Frank B. Brouillet honored on retireMent.......... cece ence eeneseseteeeraeeneeenes p. 65 

Annual state of education address to be given before legislature and governor: 
SB 5541 

Before and after school child care program created, administration of grant 
funds: SB 5632 

Breakfast program for districts containing severe need schools, planning and 
implementation: SHB 1601, SB 5759, °SSB 5759, CH 239 (1989) 

Education for empowerment, to develop guidelines and model curriculum: SB 
6021 

Elementary school instruction in Japanese and Spanish, pilot program estab- 
lished: SB 5633, SSB 5633 

Eleventh grade assessment, content of examination: SHB 1741, SB 5740 

Energy information program, development and required elements responsibili- 
ties: SB 5835, SSB 5835 

Foreign languages, pilot program in elementary school instruction in Japanese 
and Spanish: SB 5633, SSB 5633 

Indoor air quality model program, to select district and implement program: 
“SHB 1504, CH 315 (1989) 

Investigation and evaluation of districts not providing an adequate education: SB 
5447 

Magnet school grant program, administrative duties: SB 5967 

Project DREAM, to implement in assistance of at-risk students: SB 5901 

Salary allocation schedule, credit for certain excess course credits and in-ser- 
vice training: SB 5703 

Senior citizen schoo] volunteer programs, administration of grant funds: *HB 1334, 
CH 310 (1989) 

Special needs grant programs, administrative duties: SB 5901 

Steroids, to develop and distribute signs advising students of health risks from 
using steroids: *SHB 1558, CH 369 (1989) 

Steroids, to promulgate rules concerning loss of athletic eligibility for steroid use 
violations: *SHB 1558, CH 369 (1989) 

Technology in education program: SB 5735 

Video, state-wide video telecommunications system development, administra- 
tive duties: SB 5977, SSB 5977 


PUBLIC OFFICERS AND OFFICIALS 

Executive state officer definition broadened: HB 1352, SB 5197, *SSB 5197, CH 158 
(1989) 

Gifts, disclosure and reporting requirements: SB 5166 

Misrepresentation of daily operations to inspectors prohibited: SB 5677 

Public office funds, filing and reporting requirements: SB 5166 

Subsistence and travel expenses, meeting expenses and mileage reimbursement: 
HB. 1703, SB 5661, SSB 5661 

Teachers’ retirement system, elected officials’ contributions rate set at six percent: 
HB 2110 


PUBLIC RECORDS 
Lists of individuals to be provided for commercial purposes only as authorized 
by rule: SB 5317 


PUBLIC SERVICE COMPANIES 
Budget filings, exempt companies, criteria to be set by rule: °SB 5022, CH 107 
(1989) 
Reporting dates to be set by rule: *SB 5022, CH 107 (1989) 
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PUBLIC TRANSIT 

Annual report on state public transportation systems to be prepared by depart- 
ment of transportation: *HB 1438, CH 396 (1989) 

Funding, comprehensive program, state-wide system with provisions for local 
flexibility: SB 5906 

Local option funding authority: SB 5906 

Multimodal plans in metropolitan areas, voter-approved local funding author- 
ized: SB 5906 

Municipalities to develop six-year transit development and finance program: 
*HB 1438, CH 396 (1989) 

Sales tax, local, limit on amount considered for apportionment of motor vehicle 
excise tax: SB 5924 

Vehicles, licensing, fees set based on gross vehicle weight: SB 6088 


PUBLIC UTILITIES 

Conservation programs, water utilities authorized to conduct. limitations: SB 5889, 
SSB 5889, CH 421 (1989) 

Defrauding a public utility, first, second, and third degree, defined: SB 5782, ‘SSB 
5782, CH 109 (1989) 

Energy conservation and efficiency investments. return on investment: SHB 2198 

Water utilities authorized to conduct conservation programs, limitations: SB 5889, 
*SSB 5889, CH 421 (1989) 


PUBLIC UTILITY DISTRICTS 

Credit may be loaned to equipment owners to further an energy conservation 
plan: HB 1177, SB 5172 

Energy conserving materials and equipment. may assist equipment owners in 
financing acquisition of: °SB 5172, CH 268 (1989) 

Public employment relations commission jurisdiction does not extend to: SB 5339 

Telecommunications services, authorization to provide: SB 5986 

Utilities and transportation commission. districts subieci to commission jurisdiction 
and control: SB 5909 


PUBLIC UTILITY TAX (See TAXES - PUBLIC UTILITY TAX) 


PUBLIC WATER SUPPLY SYSTEMS 
Allergies, persons allergic to chemicals in water may qualify for reduced rates: 
SB 5282 
Chemicals not to be introduced into systems: SB 5282 
Health standards, changes to assure compliance with: *SHB 1857, CH 207 (1989), 
SB 5611 
Safe drinking water act: *SSB 5566, CH 422 (1989) 


PUBLIC WORKS 

Appropriations for emergency public works projects loans: SB 5507 

Appropriations for projects recommended by the public works board: SB 5506, 
*SSB 5506, CH 181 (1989) 

Bids, safety records may be considered in determination of lowest and most 
responsible bidder: SB 5945 

Construction contracts, when bid price adjustment negotiations authorized: *SHB 
1379, CH 59 (1989), SB 5402 

Day care facilities, one percent of appropriation for state buildings to go to: SB 
6040 

Emergency projects, loans authorized: SB 5025 

Emergency public works projects loans, appropriations for: SB 5507 

Juvenile facilities defined as: SB 5630 

Lodging tax, works to stimulate growth and economic development of munici- 
pality, authorized use: SB 6083 

Mobile home residents to be included in relocation assistance program: SB 5557 
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PUBLIC WORES—cont. 

Payment and performance bonds, contracts of one hundred thousand dollars or 
less, requirements: “SB 5756, CH 145 (1989) 

Prevailing wages to be paid: HB 1298 

Public works administration account created: SB 5239 

Relocation assistance programs to include mobile home residents: SB 5557 

Safety record of bidders may be considered in determination of lowest and most 
responsible bidder: SB 5945 

Surety bonds, provision requiring two or more sureties repealed: HB 1816, *SB 
5756, CH 145 (1989) 


PUBLIC WORKS BOARD 
Projects recommended by board approved: SB 5025 


PUGET SOUND WATER QUALITY AUTHORITY 
Hugh D. Spitzer. member, GA 9069, 


COMMIT 5555 score css areenat eri AE E O AAE scan teas E EO Ea pp. 33, 96, 194 
Sheri Tonn, reappointed member, GA 9077, 

letaigini ag (S PERNE IEEE E TE E ES pp. 34, 63, 209 
Terry Wiliams, reappointed member, GA 9084 

COMPILING Maa atati i O aaaea aE a raa S re aaa Na pp. 35, 63, 209 


Establishment of goals for protection and clean-up activities authorized: SB 5917 

Sediment quality standards, authorization to establish goals: SB 5917 

Water quality management plan, administrative procedure act to apply to 
adoption of plan: SSB 5917 


PULLEN, SENATOR KENT 

Appointed law and justice, chair; energy and utilities. and 

governmental operations COMMIIHEES 0.0.0... eect ee neers eere teeter teetieeeeere 
Statement for the journal regarding comments. 

büsiñess córpora ACH ree ieasriyis ianei iii ieros ideid aa ANON T iiaa 
Point of order, amendment to SB 5480... ee 
Point of order, amendment to SB 5853............... 
Points of order, motion out of order (2), ESHB 2198..... 
Parliamentary inquiry, question roll call sustained 
Remarks, clarification of final passage of ESSB 5186, 

under SUSPENSION Of rules.. o.e e e saanen ionan E a iina ea I iaaa p. 1889 
SFR 1989-8678, honors daughter Katherine Ann .........essssssrsrrrreerrrrerrrnrrerrree p. 1907 


PUYALLUP INDIANS 
Tribal claims settlement authorized: *SHB 1788, CH 4 El (1989), SB 5734 


RADIATION 
Radiation machines, inspection of facilities by radiation control agency: SB 5988 


RADIATION CONTROL AGENCY 
Radiation machines, inspection of facilities operating: SB 5988 


RADIO 
Amateur radio operator site rental, appropriation: SB 6160 


RAILROADS 

Abandoned rail corridors, parks and recreation commission to report to legisla- 
ture on reuse: SB 5675, SSB 5675 

Crossing inspection fees to be set by rule of the utilities and transportation com- 
mission: SB 5555 

Freight and passenger rail systems, program to maintain and improve: SHB 1825, 
SB 5763 

Holding tank dumping on right of way to be discontinued, request: SJM 8003 

Leaseholders of right of way, right of first refusal when property is offered for 
sale: SB 5556 
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RAILROADS—cont. 
Rail freight assistance, high capacity transportation planning, and intercity pas- 
senger systems development: SHB 1825, SB 5763 
Right of way. leaseholders have right of first refusal when property offered for 
sale: SB 5556 
Track scales, testing equipment to be provided to department of agriculture: SB 
5554, SSB 5554 


RASMUSSEN, SENATOR A. L. “SLIM” 
Appointed financial institutions and insurance, law and justice, 
and:rules Commitiees:.:..:.i:isiciodauinidicin dana aaa dni ii 
Remarks, John A. Cherberg Day 
Personal privilege, thanks secretary of senate Golob for 


quick receipt of personnel DOK... cect ereneeeecteesteesseeeneesreeeneere p. 670 
Parliamentary inquiry, how many measures to consider after 

special Order Of DUSINESS ayar ie iinei eii i ia a i p. 846 
Point of order, past cut-off time to hear bills... serores p. 1692 


Parliamentary inquiry, question if scope and object 

can be raised, ESHB 1444 ...uesereerereesrrrerersrrrererres . we P. 
Personal privilege, compliments staff on summary of bills... ee p. 2107 
Parliamentary inquiry, question how long SSB 5443 

DEON, ON GOS isis iced civclceedided dee elic chante ev ateomeaeteaenteedan’s 
Parliamentary inquiry, twenty-four hour rule 
Parliamentary inquiry, need information on scoping 

OESSB 5289 A EAE PEE es edd ced esc castes veaes seed vais teva si svasaras a teaaiines S p. 2376 


RAYMOND HIGH SCHOOL 
Lady gulls’ championship basketball team and 


COCCHESIMITOGUCOEG MAR E SA debe steet'esauuacnsexenaie p. 644 
SER T989=8638 isis occas aaee e a a a ie awd SAES eset vuln saan E A p. 643 
READ, DENISE 
Member, child support schedule commission, GA 9054, 
COMMIPMEG | ich Rael taal canst bccav hades E r TA pp. 30, 2007, 2009, 2247 


REAL ESTATE AND REAL PROPERTY 

Appraisers, voluntary certification program: “HB 1917, CH 414 (1989) 

Assessment of owner-occupied single family and duplex residences at current 
use value: SB 6047 f 

Assessment reimbursement contracts with sewer districts: SB 5436 

Assessment reimbursement contracts with water districts: SB 5434 

Assessors, qualifications and eligibility for compensated recognition: SB 5298 

Brokers and salespersons, licenses, disclosure of license required when selling 
personally held property: SB 5487 

Brokers and salespersons, licenses, renewal required every two years: SB 5486, 
“SSB 5486, CH 161 (1989) 

Brokers, branch office licensing: SB 5573 

Broker's license requirements, exemption for attorney in fact acting without com- 
pensation: SB 5574 

Certified real estate appraiser act: *HB 1917, CH 414 (1989) 

Commercial property sales, excise tax on, revenues to go to housing trust fund: 
SB 5619 

Contracts with sewer districts for water and sewer projects required as condition 
of development: SB 5436 

Contracts with water districts for water and sewer projects required a condition 
of development: SB 5434 

Covenants running with land survive foreclosure for delinquent taxes: SB 5285, 
SSB 5285 
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REAL ESTATE AND REAL PROPERTY—cont. 

Current use classification applications, fees: HB 1771 

Current use taxation of owner-occupied single family and duplex residences, 
constitutional amendment: SJR 8223 

Drug-related asset forfeiture: SB 5332 

Easements for electrical transmission lines across forest lands are exempt from 
taxation: SB 5286 

Excise tax affidavit to be signed by both buyer and seller: HB 1308 

Excise tax on commercial property sales, revenues to go to housing trust fund: SB 
5619 

Familial status, discrimination in transactions on account of prohibited: SHB 1746 

Forfeiture of drug-related assets: SB 5332 

Guide dogs, discrimination prohibited in real estate transactions with physically 
disabled persons using: “HB 1762, CH 61 (1989), SB 5622 

Hazardous substances deposits, notice of presence to be recorded with county 
auditor: SB 5601 

Hazardous substances deposits, recording with county auditor and notice to pur- 
chaser required: SB 5629 

Immunity from civil liability for landowners who allow volunteer groups to use 
land: SB 5424 

Land development, public offering statements, registration and bond require- 
ments, and remedies: HB 1656 

Landowners, immunity from civil liability for volunteer groups allowed to use 
land: SB 5424 

Liens, defense to foreclosure of lien on residence that full contract price was paid 
before lien claim filed: SB 5540 

Low-income housing, property used for to be valued at current use value for tax 
purposes: SJR 8212 

Manufactured home real property act: “SHB 1630, CH 343 (1989) 

Parental status, discrimination in transactions prohibited on account of: SB 5727 

Realtors, disciplinary action, cannot take referral fee from lending institution: HB 
1646 

Realtors, referral fees, cannot be taken from lending institution: HB 1646 

Salesperson’s license, renewal, education requirement waived for those holding 
license twenty-five years: SB 6054 

Valuation, current use valuation for commercial property abutting urban inland 
waterways: SJR 8217 

Valuation of real property to be based on its current use: SJR 8206 


REANDEAU, DOLORITA K. 
Reappointed trustee, state school for the blind, GA 9055, 
COMME”. A N E A sesveesessesassessaatnses pp. 30, 850, 902 


RECALL 
Cities and counties may defend officials only in proceedings to determine suffi- 
ciency of the charge: *SSB 5663, CH 250 (1989) 


RECORDS 
Business records to be retained for three-year period unless modified by law or 
regulation: SB 6023 


RECREATIONAL VEHICLES 
Right-hand lane of multi-lane highway to be used: SB 5788 


RECYCLING 
Interstate highways, recycling receptacles to be placed in rest areas: SB 5784 
Recycling markets, committee created in department of trade and economic 
development, organization and duties: *SHB 1671. CH 431 (1989) 
Scrap steel, scrap metal recycling account created, to be used to promote recy- 
cling of scrap vehicles: SB 5898 
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RECYCLING—cont. 
Solid waste reduction and recycling established as priorities, implementation 
procedures: *SHB 1671, CH 431 (1989) 
State parks, recycling receptacles to be placed in: SB 5783 
State recycling awareness week: SB 5785 
Western states recycling coalition requested: SJM 8002 


REKDAL, DR. CYNTHIA K. 
Trustee, Seattle community college district no. 6, GA 9056, 


COMMING EON E EE EET E EE EAN pp. 30, 928, 1029 
RENT 
Assignments, recording perfects security interest in: *SB 5771, CH 73 (1989) 
RESIDENTIAL CARE 


Regulation and licensing requirements: SHB 1496 
Rights of residents, requires that each receive copy of house rules: SHB 1496 


RESTAURANTS 
Food banks, included in definition of donor: SB 6050 


RETAIL INSTALLMENT SALES 
Vessels, service charge rates set: SB 5641, "SSB 5641, CH 112 (1989) 


RETIREMENT 
Loans from pension plans, when not subject to usury law: “HB 1239, CH 138 (1989) 
Seattle, Tacoma, and Spokane city retirement systems may elect coverage under 
state employees’ retirement systems: HB 1323, SB 5416 
Teachers’ retirement system, cost-of-living adjustments: SB 5261 


RETIREMENT AND PENSIONS 
Pensions systems to be funded on actuarially sound basis: SJR 8214 


RETIREMENT SYSTEMS, DEPARTMENT OF 
George E. Northcroft, director, GA 9129, 


Confirmed. seonneet eiei aeaaaee Esi EAE EKRAR ES pp. 995, 1277, 2099, 2523 
Sheryl Wilson, assistant director honored, 
SFR 1989-8710 eenen E EEEE EEA E tiesibeee p. 2939 


REVENUE, DEPARTMENT OF 
Economic and revenue forecasting duties to economic and revenue forecast 
council: SB 5206 
Economic and revenue forecasting duties transferred to economic and revenue 
forecast council: SB 5206, SSB 5206 
Indicated real property ratio, five percent of sale price to be deducted for pur- 
pose of determination of ratio: SB 6153 


REVISED CODE OF WASHINGTON 
Double amendments, reconciliation: SHB 1005, SB 5034, *SSB 5034, CH 10 (1989) 
Gender-specific language, elimination: *SB 5046, CH 12 (1989) 
Internal references, correction or amendment: HB 1002, *SB 5031, CH 8 (1989) 
Obsolete sections, repeal: HB 1003, "SB 5032, CH 9 (1989) 
Statutes affected by vetoes, correction: SHB 1088, *SB 5045, CH 11 (1989) 
Technical corrections: SHB 1004, SB 5033, *SSB 5033, CH 14 (1989) 


RINEHART, SENATOR NITA 
Appointed education, law and justice, and rules committees ............. ee p. 38 
Remarks, John A. Cherberg Day... eeeeeneeeenieernee 
Appointed interim member joint select sunset committee 


RISK MANAGEMENT 
State program established in department of general administration: HB 1657, SB 
5658, SSB 5658, *2SSB 5658, CH 419 (1989) ; 
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ROADS AND HIGHWAYS 

Cities, towns, and counties may conduct repair as separate enterprise: SB 5086 

Cities, towns, and counties may elect to form street and road utility to construct 
and maintain: SSB 5338 

Cities, towns, and counties may finance repair with use and availability charges: 
SB 5086 

County road costs, computation: HB 2098 

Damages, liability of state for damages to facilities located on state highways 
limited: "SB 5592, CH 196 (1989) 

Edgestriping, cities and counties to place visible stripe at edge of certain paved 
roads: SB 5491, SSB 5491 

Funding, comprehensive program, state-wide system with provisions for local 
flexibility: SB 5906 

Highway trust fund, removal from unified federal budget requested: HJM 4001 

Liability of state for damages to facilities located on state highways limited: ‘SB 
5592, CH 196 (1989) 

Local option funding authority: SB 5906 

Mass rail transit declared a public highway to be administered by the depart- 
ment of transportation: SB 5646 

Project cost evaluation methodology pilot program, bid and day labor limits sus- 
pended: *HB 1976, CH 182 (1989) 

Right-hand lane of multi-lane highway, trucks, buses, and recreational vehicles 
to use: SB 5788 

Rights of way, unfranchised use, penalties: SB 5591, *SSB 5591, CH 224 (1989) 

Shopping center directional signs, criteria for placement: SB 5809 

State highway designation, criteria: HB 1724 

State route 901 designated a scenic highway: SB 5676 

Triple trailer rig operation allowed on state route 90 within thirty miles of Idaho 
border: SB 5323 

Urban arterials, selection of priority projects, movement of persons a considera- 
tion: *SB 5368, CH 160 (1989) 

Waste containment, control of loads on highways: SB 5211 

Waste materials, loads transported on highway must be secured to prevent spill- 
age: HB 1222 


ROBERTS, REGINALD T. 
Member, clemency and pardons board, GA 9057, 


COMPPMOG MN EE E pp. 31, 2008, 2009, 2356 
ROBINSON, EARL 

Composer/singer/songwriter introduced and sang Q SON eerren p. 902 

SERA 989-8652 EEE E sascugavsctececstcetue dun E A E AE p. 901 


ROBINSON, G. S. 
Trustee, Highline community college district no. 9, 


GAGE a E E E A T, p. 316 

ROHRBACHER, SENATOR GEORGE 

Appointment to unexpired term 20... eee ceseeceeseneeeseeeesesnereessseeeeeeeceseersnatereeneee p. 2 
ROSELLINI, FORMER GOVERNOR ALBERT 

Remarks, John A. Cherberg DAY......sssssrirsrireriresriessireriitaniidariisarientridsnriiereeennet p. 40 
RULES 

Jointsrules,-SCR 8406 iit 300 lee Malate Re a ne EE ale Pp. 223, 306, 348 

Senate permanent rules, SFR 1989-8617 0... ee ecee ee eeneeeeeteeeenteeeeeeaeennneneeee p. 263 


RULINGS AND REPLIES BY THE PRESIDENT (See also POINTS OF ORDER: 
also PARLIAMENTARY INQUIRIES) 
Rulings within sCOpe 0... cece seen ee reeeeeeeeerenneteneaee pp. 744, 815, 828, 921, 984, 
1521, 1977, 2075, 2085, 2086, 2225, 2248 
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RULINGS AND REPLIES BY THE PRESIDENT—cont. 
Rulings beyond SCOPE 0.0... eeeceeeecteteteeeeeteees pp. 413, 565, 601, 629, 666, 667. 711. 
815(2), 824, 826, 827(4), 828, 1353, 1441, 1442(2), 
1468, 2077, 2224, 2248, 2249, 2352 
Reply to Senator Stratton, personal privilege, condition of 


SOUNG IN CHAMBOM sii eisern ar A ela ied gates ee S AE e bn EE RAAE 
Reply to Senator Vognild, status of amendments, ESB 5558 .... 
Reply to Senator Vognild, request for minority report............. 
Reply to Senator Vognild, status of amendments, ESB 5233 2... rreren 
Reply to Senator Newhouse, amendments to ESB 5233, 

Properly betore SOMate ues cecssssstceestcssssssssesereccseseeceseeceesseedeseeesseesesres p. 589 
Ruling on motion to reconsider ESB 5558 properly 

lol- italy- SONGRC PERD EE E A TA p. 677 
Reply to Senator Vognild, motion not timely on 

point Of orderESB: 5558. eread orane aa EEA A E A NO ni TERNERA p. 677 
Reply to Senator Thorsness, status of ESB 5558 oo... iccccccscceecccessssseeessersseeeeens p. 677 
Clarification of ruling, ESB 5558 oo... cc ccccsccccsssseesssecessseeeeesseeceseeecssaeecssseesensaeses p. 690 
Reply to Senator Newhouse on timing of gavel, SB 5140.0... ee eeeeeeeee p. 756 
Ruling on whether point of order can be raised on 

substitute bill; SB-5140.3.3o dei Shen heed lisaslelinss &f keen ised p. 776 
Reply to Senator Vognild regarding status of ruling...... . P. 776 
Reply to Senator Wiliams, guidelines for substitute bill.... wp. 777 
Reply to Senator Vognild, 2SSB 5225 to survive cut-off..... .. p. 806 
Reply to Senator Gaspard, 2SSB 5225 to survive cut-off. .. p. 807 
Clarification of ruling, 2SSB 5225, survives cut-off... ... p. 808 
Reply to Senator Newhouse, status of amendments, SSB 5525... .. p. 810 
Reply to Senator Vognild, SB 5975 to survive Cut-Off... ceceeeeseeeetteeeeneees p. 824 
Reply to Senator Fleming, number of measures to 

consider after: Cut-off ierann aaa lia an Eao gi ie denen EAEE p. 829 
Reply to Senator Rasmussen, number of measures to 

consider after Cut-Off... eccccsnceeesscecessneecestenesersssesssssecepsceeeseaaesesssasessnees ns p. 846 
Reply to Senator McCaslin, other kinds of roll call 

Other Man orals ic ssssesciessssacdecdescaatesssgevs idea ities ddacstavvesceccudandiseadavascasevataaiewuabants p. 985 
Reply to Senator Vognild, motion be considered after recess... p. 1009 
Reply to Senator Newhouse, member not speaking on 

point of personal privilege oo... cee e eee e een eenseeeccieeenieeeseneeerenaeenes p. 1060 
Replies to Senators Warnke, Vognild and Newhouse, number 

of votes needed to pass HB 1682.0... reer rrieetnneeeenieenenneriee p. 1406 
Reply to Senator Newhouse, number of speakers on 

POINT dolia) go (=) EEE EATS A E A p. 1413 
Reply to Senator Smitherman, procedure of amendments, 

ESHB ko A EAE EE A O T E ciagns whetneiuem nies p. 1522 
Reply to Senator Nelson, question procedure for request 

for TOM: COM nenna a a a a aa a soa aaa aea nates p. 2024 
Reply to Senator Barr, order of amendments, SSB 5338 0.0... ARATA p. 2029 
Reply to Senator Bender, amendment already 

Considered SSB5338 eesriie iiaae edia cteadedeuesesovben sheds sieovesneaneliudaasdelacdaoees p. 2031 
Reply to Senator Talmadge, who is Senator MCMillan „eccerre p. 2076 
Reply to Senator Talmadge, need guidance and explanation 

on amendments, SHB 1217 oo... eecseeessseeeeeseeeeesssesssreesseseeceesnaeeeseneeeeeaaenes p. 2076 
Reply to Senator McCaslin, requests explanation 

DO ClEGLOP 2.20025 blocs olin ctentesouaiien en cedentoiete Sh A adeanl p. 2077 
Reply to Senator Fleming, roll call vote on concurrent 

POSOIUILIONS aiie cites lives Areas sast aE a a eae R ai] p. 2106 
Reply to Senator Rasmussen, how long SSB 5443 been 

OM COSK i sides esata occ E seks hac eta ba Bese tw aol asada ahi aka sou EEA p. 2133 
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RULINGS AND REPLIES BY THE PRESIDENT—cont. 
Replies to Senator Rasmussen, 


twenty-four hour TUIO inia iaaa Eer neS TEE MERES Ener atosi pp. 2209, 2210 
Reply to Senator Newhouse, points of order not debatable ............ p. 2244 
Rules free conference report on E2SHB 1793 beyond 

SCOPOEANG Object. öf Dill. nsa eau e a eaa e waar some A ra p. 2249 
Reply to Senator Newhouse, motion on wrong order 

OL DUSINGSS aiad a a a aa e e ences a a NS p. 2359 
Reply to Senator Rasmussen, need information on scoping 

OL SSB5289 cg. niaar ran idee oak teak sate tees aaa OL ee p. 2377 
Reply to Senator Rasmussen, scope and object on free ` 

conference committee report, 2SSB 5372 serieren p. 2446 
Rules! 2SSB 5372: in Order a innia a O a E i dnp der E E sete p. 2446 
Reply to Senator Vognild, new bill can be introduced 

CHE CANNY TIM = ATRE A ATE E ES p. 2896 
Reply to Sen. Newhouse, amendment to amendment, 

ESHB 1581 pite i a cas neato a de MEA aer T ea aai p. 2911 
Tribute to former U. S. Senator Warren G. Magnuson .sosscsscecserreereurr p. 2970 


RULINGS AND REPLIES BY PRESIDENT PRO TEMPORE (See also POINTS 
OF ORDER; also PARLIAMENTARY INQUIRIES) 

Rulings within SCOp® ......ssesesessesesrrerrererinerrerees pp. 1128, 1172, 1176, 1199, 1683, 1690 
Rulings beyond SCOpeC .....eeseesssesrssissrrerenrirerierrerierisrrsens pp. 378, 741, 1128, 1200, 1689 
Reply to Senator Newhouse, status of amendment, SSB 5288.00.00... ee p. 381 
Reply to Senator Talmadge, status of pending motion .. p. 1105 
Reply to Senator Newhouse, status of pending motion . 1106 
Reply to Senator Vognild, question ruling going to ninth 


order of business to Move q Dill .essiisersserrsesrrrerrrsssiissriranseseseeerserersttt p. 1106 
Reply to Senator Newhouse, number of amendments proposed.. .. p. 1107 
Reply to Senator Talmadge, SSB 5691, properly before senate... p. 1118 
Reply to Senator Vognild. clarification of ruling, SSB 5691, 

properly before senate alase anian eA ha cee a UNO ee p. 1118 
Reply to Senator Gaspard. question if HB 1032 needs 

60% majority Vole: 02). osc cain GA aah gay ae aes pp. 1255, 1266 
Reply to Senator Fleming, clarification of ruling on 

yielding of Meresaar ee are p. 1380 
Reply to Senator West, amendment presented in timely 

Mater ESHB O e a ae anA ETEA causes) sch RARI SETE OE A Ee OEN p. 1380 
Reply to Senator Talmadge, reconsideration of amendment 

SHB 107I; alinan ni A ete AEN E E RE EE ER chet p. 1629 
Reply to Senator Nelson, clarification of vote on 

amendments: SHB 3107 bsiscscccisscc ronne cies ssh e EO AEA RAE p. 1630 
Reply to Senator Newhouse, speaker not speaking on 

motion;-ESHB IIO. oe iai aiaee e eae AAE aE Aaa EAA eee p. 1632 
Replies to Senator Vognild, motion to immediately 

Consider ESHB 2198.. ennen ainara ase i ia ipa nN pp. 1691, 1692 
Reply to Senator Rasmussen, past cut-off time to hear bills... ee p. 1692 
Reply to Senator Pullen, question roll call sustained ........... cc eeeseeeeeeeeeeneees p. 1693 
Clarification of ruling on Senator Vognild’s motion 

to immediately reconsider ESHB 2198.0... cceeccscenteccneceseesareneesseeereees p. 1693 
Reply to Senator Williams, status of motion before 

Sp. CUO aeania aeee aia Passive rete E E cates a ede p. 1694 
Reply to Senator Talmadge, clarification of bill 

being considered sataisit e E T EN e a E a p. 1694 
Reply to Senator Rasmussen, question if scope and 

object can be raised, ESHB 14440... ccccccsscccenseetseeeereeeessseesesteaseseees p. 1695 
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RULINGS AND REPLIES BY VICE PRESIDENT PRO TEMPORE (See also 
POINTS OF ORDER; also PARLLAMENTARY INQUIRIES) 
Reply to Senator Williams, status of amendments, 


PIB SVG) ccs. ctetnadsccttecsasctasconsecedtrseish tadseaccaatecaestsh sadhseigaeverdath cannons astern Reto ee nes p. 1627 
Reply to Senator Lee, status of amendments, EHB 1917.. p. 1628 
Reply to Senator Metcalf, clarification on motion, 

HB! VBS ERE eus suns E uses Seas eses EEEE E AT p. 2119 
Reply to Senator Kreidler, question procedure of 

insisting on Position, HB 1354 0... cccsccssseeessecesseeesseeeeetseseeeeesereeseteeeentes p. 2119 

RURAL DEVELOPMENT 


Industrial extension program: SB 5872 

Rural affairs advisory committee created: SB 5599 

Rural revitalization interagency committee established: SB 5872, SSB 5872 

Rural revitalization pilot projects authorized, goals, application evaluation, 
administration, and activities: SB 5872, SSB 5872 


RURAL HEALTH 

Certificates of need, rural hospitals exempt from some requirements: SB 5180, SSB 
5180, SB 6145, SSB 6145 

Cross-credentialing of rural health professionals where shortages exist: SB 5167, 
SB 6145, SSB 6145 

Facility licensure model: SB 5179, SSB 5179, SB 6145, SSB 6145 

Health departments duties in increasing availability of services to rural citizens: 
*SB 6152, CH 9 El (1989) 

Health professional loan repayment program for those working in health care 
shortage areas: SB 5182, SSB 5182, 2SSB 5182, SB 6145, SSB 6145 

Hospital rates, exemption from requirement of approval by state hospital com- 
mission: SB 6145, SSB 6145 

Hospitals, exemption from some certificate of need requirements:,SB 5180, SSB 
5180, SB 6145, SSB 6145 

Licensure of rural health facilities, regulatory model to be developed: SB 5179, 
SSB 5179, SB 6145, SSB 6145 

Loan forgiveness for health professionals working in rural areas: SB 5182, SSB 
§182, 2SSB 5182, SB 6145, SSB 6145 

Rural health system project established, organization and duties: SB 6145, SSB 
6145 

Rural health system project to provide financial and technical assistance: SB 
5177, SSB 5177, 2SSB 5177 

Rural hospital defined: SB 5178, SSB 5178, SB 6145, SSB 6145 

Training for rural practice, higher education coordinating board to develop 
plan: SB 5175, SSB 5175, SB 6145, SSB 6145 

Washington rural health system project established, organization and duties: SB 
6145, SSB 6145 


RYAN, JAMES F. 


COMET e E E E E E EEE pp. 31, 511, 644 
RYLES, RUBY N. 
Trustee, state school for the blind, GA 9059, 
CONME d ii cits eenia a a rA h pp. 31, 1481, 2530, 2660 
SALARIES 


State ferry system salary survey, to be used as general guide, not to limit collec- 
tive bargaining: *HB 1520, CH 327 (1989), SB 5706 
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SALES ; 
House-to-house, employers advertising for sales persons under the age of 
twenty-one, registration requirements, contents of advertising: “HB 1844, CH 
216 (1989) 
House-to-house, employment of sixteen and seventeen year olds, employer reg- 
istration required: *HB 1844, CH 216 (1989) 


SALES TAX (See TAXES - SALES TAX) 
SALING, SENATOR GERALD L. (JERRY) 


Oath Of: Of Ces fii. 5 icon ek cai E R E he das te teahigtapeidetscavsaieivasteena p. 12 
Appointed higher education, chair: economic development and 

labor, and ways and means committees oes eereeeneeteeeeerennees p. 38 
Personal privilege, sings happy birthday to 

Senator NeoN eeren r raar sat oosaeteadcaacr a ie EE a ATRD p. 1335 


Appointed on committee to escort Governor Gardner and 
British Columbia Premier Vander Zalm to 


JOINT SESSION eiee reei iinr aa EA a A a tot edhe E a aa a sets p. 1351 
Appointed interim member legislative budget committee... p. 2974 
SALMON 


Bypass facilities at hydroelectric projects, requesting that army corps of engi- 
neers implement agreement on: SHJM 4017. SJM 8013 

Cedar river sockeye salmon enhancement project: °SB 5156, CH 85 (1989), SSB 
5156 

Centennial salmon venture: *SB 5156, CH 85 (1989), SSB 5156 

Columbia river and tributaries, commercial net fishing prohibited near mouths of 
rivers: SB 6089 

Columbia river, commercial fishing prohibited until tributary escapement goals 
achieved: SB 6089 

Commercial fishing authorized off the mouths of the Quinault, Queets, and Raft 
rivers: SB 5913, SSB 5913 

Enhancement planning for the year 2000, public hearings and advise from 
salmon advisory council: SB 5669 i 

Enhancement programs, revenue from state sales of salmon and salmon parts to 
benefit: SSB 5306 

Guides, license required: SB 5064 

Punchcards, half fee charged to persons between sixty-five and seventy years of 
age: SB 5100 

Regional fisheries enhancement groups formation authorized: SB 5289, "SSB 5289, 
CH 426 (1989) i 

Retail market identification program created: SB 5292 

Revenue from state sales of salmon and salmon parts to benefit salmon enhance- 
ment programs: SSB 5306 

Revenue from state sales of salmon and salmon parts to benefit to volunteer pro- 
grams: SB 5306 

Salmon advisory council, reporting duties: SB 5290 

Sanctions requested against foreign nations which harvest Washington state 
salmon: SJM 8001, SSJM 8001 

Seals and sea lions, removal or destruction of those preying on salmon and 
steelhead authorized: SB 5533, SSB 5533 

Senior citizen salmon and steelhead bank fishing recreation area created, year- 
round fishing allowed: SB 5625 

Smolt production, director of fisheries to let private production contracts: SB 5288, 
“SSB 5288, CH 336 (1989) 

Spawning channel to be built in the Cedar river for sockeye salmon: SSB 5156 

Volunteer programs, revenue from state sales of salmon and salmon parts to 
benefit: SB 5306 
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SANTOY, ANTONIO 
Reappointed member, state board for community college education, 
GA 9060, confirmed 3.560 nt CAA a Gan eee pp. 31, 283, 325 
SCENIC RIVER SYSTEM 
Rivers added to system: SHB 1291, SB 5743 


Wild and scenic rivers, exclusion of additional Washington land requested: SJM 
8012 


SCHMIDLI-SUTHERLAND, TRUDY 
Reappointed member, clemency and pardons board, GA 9061, 


(aoii i goot- a PET O T pp. 31, 2008, 2009, 2376 
SCHOLARS, WASHINGTON 


1989 winners introduced ........eessssesssesisstrsttstre tts tos tter tonr Eor EEEN EN NANENANE nEn sneen p. 2141 
SFR 1989-8655... aa 


SCHOOLS AND SCHOOL DISTRICTS : 

Administrative staff. each district must have at least one certificated administra- 
tor: SB 5483 

Air guns prohibited on school grounds: *HB 1072, CH 219 (1989) 

Allocation for insurance benefits reduced if employees released without propor- 
tional reduction in enrollment or services: SB 5346 

Alternative programs for or waivers of required courses, district to have written 
policy: SSB 5530 

Annual meeting of education officials required: SB 5318, SSB 5318 

At-risk students, project DREAM to assist: HB 1573, SB 5616 

At-risk students, revision of programs to assist: *SHB 1444, CH 233 (1989), SB 5341 

Attendance, suspension of students drivers’ licenses for failure to maintain, pro- 
cedure and exemptions: SB 6000 

Basic education allocation, class size as factor: SB 5000, SB 5010 

Basic education allocation formula, establishes ratio between staff and students 
for 1989-90 and 1990-91 school years: SB 5523 

Basic education allocation formula, minority students, extraordinary costs to be 
considered: SB 6097 

Basic education program hour requirements, sunset review required: SB 5971 

Basic education program hour requirements, waiver of requirements for 
requesting districts: SB 5970 

Before and after school child care at school, eligibility for child care subsidy 
funds: SHB 1582 

Before and after school child care may be provided by districts: SB 5254 

Before and after school child care program created, eligibility for grants: SB 5632 

Breakfast program for districts containing severe need schools, planning and 
implementation: SHB 1601, SB 5759, *SSB 5759, CH 239 (1989) 

Building funds, emergency school fund created, eligibility for loans from fund: SB 
5851, SSB 5851, 2SSB 5851 

Bus drivers, subject to provisions of the uniform commercial driver's license act: 
*SSB 5441, CH 178 (1989) 

Buses, safety procedures: SB 5149, SSB 5149 

Campaign expenditure limits, board of directors’ elections: SB 5260 

Capital expenditures, exemption from sales tax and use of savings from exemp- 
tion: SB 6011 

Child abuse by employees, investigation required, employee not to have contact 
with student during investigation: SB 6001 . 

Child abuse reports may be made to designated person for transmission to 
authorities: SB 5313 

Child care facilities, standards: SB 5254 

Class size, twenty-five students per teacher limit in grades kindergarten through 
three: HB 1865 
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SCHOOLS AND SCHOOL DISTRICTS—cont. 

Classified employees, school district contracting that would reduce number pro- 
hibited: HB 1870 

Classroom assistants training program: SHB 1759 

Collaborative projects with colleges and universities, board of education to 
develop program: SB 5519 

Common school construction financial coordinating board created, membership 
and duties: SB 5981 

Common school construction fund, constitutional amendment to allow for retire- 
ment of bonds from fund: SJR 8222, SSJR 8222 

Community review teams to advise instructional materials committees, appoint- 
ment: HB 1841 

Community school facilities, definition, authorization to make joint agreements to 
construct: SB 5885 

Competency testing required, high school core curriculum: SB 5447 

Compulsory courses, alternative classes to be provided for children excused 
from class at parental request: SB 5530 

Construction, additional property tax to be levied from 1990 to 2010, rate set: SB 
6059 

Construction, authorization for sale of general obligation bonds: SB 5981 

Construction funds, constitutional amendment allowing additional twenty-year 
property tax levy: SJR 8224 

Construction projects, local funding requirements: SHB 1326, *SB 5736, CH 321 
(1989) 

Corporal punishment in schools prohibited: SB 5693, SSB 5693 

Counseling, prevention, and intervention services for elementary students: SB 
5249, SSB 5249, 2SSB 5249 

Crimes against children, persons convicted prohibited from holding public 
school employment: SB 5314, “SSB 5314, CH 320 (1989) 

Crimes against children, revocation of certificate or permit of employee con- 
victed of: *SSB 5314, CH 320 (1989) 

Crossing guards, adult guards at heavily-traveled sites: SB 5149, SSB 5149 

Cultural diversity in-service training grant program, applications and eligibility 
for grants: SHB 1814 

Curriculum, model curriculum programs and guidelines to be integrated with 
other subject areas: SB 5311 

Day care, on-site day care may be provided for educational employees: SB 
5522, SSB 5522 

Debt service fund, revenue derived from real property to be deposited in debt 
service or capital projects fund: *SB 6012, CH 86 (1989) 

Directors’ association, authority to contract for services, information, and consult- 
ants: SB 5859, SSB 5859 

Directors, board of directors meetings to be held within district boundaries: *SB 
5858, CH 232 (1989) 

Directors, campaign expenditures limits in elections for seats on board of direc- 
tors: SB 5260 

Directors, meetings may be held elsewhere than directors’ office: SB 5858 

Distressed economic areas, assistance to small districts in: SB 5396 

Drop-—out prevention assistance authorized: SB 5310 

Drop-out prevention programs revised: *SHB 1444, CH 233 (1989), SB 5341 

Early entrance program at the University of Washington, funding: SB 5615 

Education for empowerment programs to be included in school curriculum: SB 
6021 

Educational paraprofessionals, associate of arts degree program: *SHB 1759, CH 
370 (1989) 

Educational program, to adopt policy to implement open public records act in 
regard to: SSB 5530 
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SCHOOLS AND SCHOOL DISTRICTS—cont. 

Educational research center to conduct research and field testing of innovations 
in teaching and school management: SB 5758 

Educational service districts, job sharing arrangements authorized: *HB 1980, CH 
206 (1989) 

Educational service districts, leave policies to be developed: *SB 5737, CH 208 
(1989) 

Educational staff diversification act: SHB 1759 

Elementary school instruction in Japanese and Spanish, pilot program. eligibility 
for grants: SB 5633, SSB 5633 

Elementary schools, adult crossing guards at heavily- -traveled sites: SB 5149, SSB 
5149 

Eleventh grade assessment, content of examination: SHB 1741. SB 5740 

‘Emergency school building fund created, eligibility for loans from fund: SB 5851, 
SSB 5851, 2SSB 5851 

Energy information program established: SB 5835, SSB 5835 

Enrollment options program, agreements among districts and student applica- 
tions: SB 6022 

Excellence in education award programs, grant and stipend to be given recipi- 
ents, alternative grant also available: SB 5531, *SSB 5531, CH 77 (1989) 

Excellence in education awards, five teachers and five principals or administra- 
tors to receive: *HB 1468, CH 75 (1989) 

Excuse from class or program, district to have written policy regarding: SSB 5530 

Fair start program created: SB 5249, SSB 5249, 2SSB 5249 

Field-based teacher preparation model grant program: SB 5758 

First aid instruction for school employees to be provided at least once a year: SB 
5770 

First and second class districts, redesignated large and small districts: SB 5309 

Food service employees, salary increases: SB 5672 

Foreign languages, pilot program in elementary school instruction in Japanese 
and Spanish, eligibility for grants: SB 5633, SSB 5633 

Health education, comprehensive program: SB 5055, SSB 5055 

High school core competency testing required: SB 5447 

Highly capable students programs, districts required to provide: SB 6140 

Homeless children, district not to require proof of residency for enrollment: *SB 
6057, CH 118 (1989) 

Indoor air quality, model program to be established in one district: *SHB 1504, CH 
315 (1989) 

Instructional materials committee, parents and guardians of students may be 
members: HB 1841, SB 5084 

Instructional materials committee, parents of students may be included at 
board's discretion: *HB 1841, CH 371 (1989) 

Instructional materials committees. appointment of community review teams to 
advise committees: HB 1841 

Investigation and evaluation of -districts not providing’ an adequate education by 
superintendent of public instruction: SB 5447 

Job sharing arrangements authorized: *HB 1980, CH 206 (1989) 

Kindergarten through grade three, class size limit. twenty-five students per 
teacher: HB 1865 

Large and small districts, first and second class districts redesignated as: SB 5309 

Leased facilities, to use facilities of other schools or colleges where possible: SB 
5885 

Leases of surplus property. recapture of property for school use provision no 
longer required: SB 6012 

“Levy reduction funds” redefined: *HB 1573, CH 141 (1989), SB 5616 

Local education enhancement program, eligibility for enhancement grants: SB 
5524, SSB 5524 
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Locker searches, principal may search based on reasonable grounds, scope of 
and limits on search: *2SHB 1793, CH 271 (1989) 

Lottery moneys to be deposited in common school construction fund and com- 
mon school fund: SB 5159 

Magnet school grant program established, to reduce minority isolation in public 
schools: SB 5967 

Martin Luther King, Jr. Day educational activities: SB 5171 

Mental health, school-based early intervention projects, screening and staffing 
requirements: SB 5976 

Minority students, basic educational allocation formula, extraordinary costs to be 
considered: SB 6097 

Minority teacher recruitment program: “SB 5054, CH 146 (1989) 

Model curriculum programs and guidelines to be integrated with other subject 
areas: SB 5311 

Municipality grant program established, allows districts to apply for funds other 
than those allocated to education: SB 5575 

Nurses may transfer city retirement accounts to teachers’ retirement system: HB 
1021, *SB 5137, CH 116 (1989) 

Omnibus education act: SB 5447 

Open public records act, to adopt policy to implement in regard to educational 
program: SSB 5530 

Pacific Rim languages, districts encouraged to develop exchange programs with 
Pacific Rim nations: SB 5450, SSB 5450 

Parental right to review materials, to be notified of classes, and to have children 
excused from classes established: SB 5530 

Parents and guardians of students may be members of instructional materials 
committee: HB 1841, SB 5084 

Parents may be included on instructional materials committee at discretion of 
board: *HB 1841, CH 371 (1989) 

Parents’ rights in education, roles and responsibilities of parents and schools: SB 
5793 

Pay equity and job analysis, school and educational service district assessment 
project: HB 1406 

Post-retirement medical benefits, may be provided as compensation for unused 
sick leave: SB 6003, “SSB 6003, CH 69 (1989) 

Prevailing wage coverage extended to workers under transportation contracts: 
SB 5910 

Private schools, church-approved private school defined: SB 5262 

Private schools, regulation of state-approved private schools: SB 5262 

Program hour requirements, basic education, sunset review required: SB 5971 

Program hour requirements, basic education, waiver of requirements for 
requesting districts: SB 5970 i 

Project DREAM created: SB 5316 

Project DREAM, requirements for participation in project: SB 5901 

Real property, revenues derived from real property, deposit in debt service or 
capital projects fund: *SB 6012, CH 86 (1989) 

Required courses, alternative programs for or waivers of, district to have written 
policy: SSB 5530 

Residence of eighteen-year-old students for purposes of school assignment: HB 
1156 

Residency, homeless children, district not to require proof of residency for enroll- 
ment: *SB 6057, CH 118 (1989) 

Salary allocations, determination, no more than ninety post-baccalaureate 
credit hours may be used beginning in 1992, exceptions: *HB 2245, CH 16 El 
(1989) 

Salary increases, food service employees: SB 5672 
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Sales tax exemption for capital expenditures and use of savings from exemption: 
SB 6011 

School and educational service district pay equity and job analysis assessment 
project: HB 1406 

School assignment. residence of eighteen-year-old students: HB 1156 

School directors’ association contract filing requirements: HB 1158 

School directors’ association, duty to provide advice and assistance to local 
boards: *SSB 5859, CH 325 (1989) 

School directors’ association existence extended: HB 1158 

School directors’ association, power to lease property and incur debt for office 
facilities: *SSB 5859, CH 325 (1989) 

Schoo] nurse health program established, staffing standards and duties: SB 5939 

School-based early intervention projects, screening and staffing requirements: SB 
5976 

Second class districts may return to electing directors at-large: SB 5013, SSB 5013 

Self-study procedures and time limits: “SB 5370, CH 83 (1989) 

Senior citizens encouraged to volunteer as teachers’ aides: *HB 1334, CH 310 
(1989) 

Serving district, eligibility for contributions to building program from nonhigh 
district: “SB 5736, CH 321 (1989) 

Serving district, high school district serving nonhigh district students, designation 
as: *SB 5736, CH 321 (1989) 

Sick leave, post-retirement medical benefits may be provided for unused sick 
leave: SB 6003, *SSB 6003, CH 69 (1989) 

Six-plus-sixty aide program created, senior citizens as volunteer teachers’ aides: 
“HB 1334, CH 310 (1989) 

Slot machine revenue to be deposited to common school special revenue fund 
for construction purposes: SB 5972 

Small districts in distressed economic areas, assistance: SB 5396 

Special education for handicapped children programs, reimbursement from 
medical assistance funds: *SHB 2014, CH 400 (1989) 

Special needs grant program, eligibility and reporting requirements: SB 5901 

Student motivation, retention, and retrieval programs, funding and funding eligi- 
bility: *SB 5738, CH 209 (1989) 

Student teaching pilot projects program, extension to December 1, 1990, advisory 
group to be formed: SB 5826 

Student teaching pilot projects program, extension to December 31, 1990, advi- 
sory group to be formed: *SB 5826, CH 253 (1989) 

Student transportation safety, interim task force created to evaluate, membership 
and duties: *SHB 2066, CH 330 (1989) 

Students, revision of programs to assist students at risk of dropping out: SHB 14-4, 
SB 5341 

Substance abuse awareness programs, funding and implementation: SB 5739 

Substitute teachers, second class districts, employment of spouse of district officer, 
conditions: *HB 1757, CH 263 (1989) 

Surplus property, leases, recapture of property for school use provision no longer 
required: SB 6012 

Tax levies, “levy reduction funds” redefined: *HB 1573. CH 141 (1989), SB 5616 

Teachers’ aides, senior citizens encouraged to volunteer: *HB 1334, CH 310 (1989) 

Technology in education program: SB 5735 

Technology to be integrated into curriculum: SB 5269, SSB 5269, 2SSB 5269 

Tobacco, use on school ground prohibited: “SHB 1444, CH 233 (1989) 

Tobacco use prohibited on public school property: SB 5921 

Transportation contracts, prevailing wage coverage extended to workers: SB 
5910 
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SCHOOLS AND SCHOOL DISTRICTS—cont. 
Transportation systems safety, interim task force created to evaluate. member- 
ship and duties: "SHB 2066, CH 330 (1989) 
Vacation child care may be provided by districts: SB 5254 
Voter registration of high school students: HB 1109 
Washington history and government, high school course required for gradua- 
tion: SB 5852 


SCHUT, NORM 
Trustee, South Puget Sound community college district no. 24, 
GA 9089, -confirmed siirre A EA ANE Mai ee pp. 36, 238, 375 


SCIENCE TEACHERS, NATIONAL HONOR ROLL 
Award winners Aki Kurose and Ralph St. Andre introduced... ee p. 1036 


SCRIBNER, DR. BEIDING 
Medal of merit award winner introduced and addressed 


JOIN SOSSION: csi eerie eir asiva Che dane Bos E Aa E NAS A EOE A AE AA EEES p. 182 
SEA GRANT PROGRAM 
Ocean, coastal, and fisheries resources research and public service act, duties: 
SB 6019 
SEA URCHINS 


Fishery regulated: *HB 1026, CH 37 (1989) 


SEALS AND SEA LIONS 
Removal or destruction of those preying on salmon and steelhead authorized: SB 
5533, SSB 5533 


SEALTH HIGH SCHOOL 
Championship boys’ basketball team and coaches introduced... p. 883 
SFR. 1989=86535 se kaare na E E T A A AE E E Oras AS aa p. 883 
SEAT BELTS ; 


Enforcement, primary action as to those under 18: SB 5015 
Passengers and operators under 18 to wear: SB 5015 


SEATTLE 
Buses, driver and rider safety, to conduct study: SB 5067 
Police relief and pension system, transfer of service credit to public employees’ 
retirement system. eligibility: SB 5946 


SEATTLE COMMUNITY COLLEGE DISTRICT NO. 6 
Phyllis G. Kenney, reappointed trustee, GA 9103, 


COMPING EE T sits davadiaaasdavuaeriensiiabde daandagse vase pp. 147, 448, 629 
Dr. Cynthia K. Rekdal, trustee, GA 9056, 
(atejot ti nal- o PETEN A E tahasens pp. 30, 928, 1029 
SECRETARY OF THE SENATE (See also GORDON A. GOLOB) 
Gordon A. Golob nominated and elected ..............erresssreseesrrsrrererrsrerrrrsrrrrrreererees p. 15 
SECRETARY OF STATE 
Certification Of ClECHONS......... ees ccecteceesseseesseseeteceetaeeersereseseseeseeeceseessesaeeees pp. 3-12 
Messages on Governor's veto and partial vetoed 
1988 Diss ecsicssdisscsndcssizepcctencuvacwevcieacdpsndaii inna sno a N eaa aE E aA E AAA EA ESE pp. 75, 76 
Message and provisional certification of initiative to the 
legislature: 102 s..cccccaiscsteicessscdiecde sedsataascavescacessedtdeataceosdeesagdacaaaahiiuesiadadeatensiastaasys p. 76 
Message and provisional certification of initiative to the 
legislature NOs 995 ie: itocisnasinievmsisteeth clean omscanttie Sint votea cdbidh AT p. 80 
Certification of signatures, initiative to the 
legislature no 102. icc cscseusentens vias peter etd ai ase ogo AE p. 129 
Certification of signatures, initiative to the 
legislature No. QF erdien an e a a a e diane cuisiesbeatbeacthsieaian p. 249 
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SECRETARY OF STATE—cont. 
Interlocal cooperation agreements need not be filed with: HB 1223 
Public benefit nonprofit corporations, duties in regard to: SB 5544 
Transmitting Governor's partial veto of 2SSB 5011 i.e 
Transmitting Governor's partial veto of SSB 5127 
Transmitting Governor's partial veto of SB 5156... . 2515 
Transmitting Governor's partial veto of SSB 5208 . 2516 


p. 2513 
p 

p 

p 

Transmitting Governor's partial veto of SB 5874.0... p. 2517 
-p 

p 

P 


. 2514 


Transmitting Governor's partial veto of SB 6012... . 2518 
transmitting Governor's partial veto of SB 6076.... we p. 2655 
Transmitting Governor's partial veto of SB 5172.0... cece ences eteetereee . 2890 
Transmitting Governor’s proclamation convening 


SPOCIC] SESSION E E sche de isssveacagccncoevvengdsehsotenees ET p. 2945 
Transmitting Governor's partial veto of SSB 5293 oo... eeenrtepeerettenens p. 2948 
Transmitting Governor's partial veto of SSB 5443, 2SSB 5375 

and SSB S47 Ai aesa a E aE oouzsarteceuleattil pasty ESTE TEA p. 2949 
Transmitting Governor's partial veto of SB 5233, SSB 5289, SSB 5566, SSB 5648, 2SSB 

5658, SSB 5889, SSB 5911 and SB 5926 ......essesrersrerrrsririrererrisrrerirrrrrreren p. 2951 
Transmitting governor's partial veto of SSB 5776.0... ees iia EN p. 2957 
Transmitting Governor's veto of SB 5916, SB 5121 

AnA SSB S220 anra nani NN E E O S p. 2958 

SECURITIES 


Arbitration, agreements between broker and customer to arbitrate future dis- 
putes, required terms: SB 5787 

Business and occupation tax on stock brokers, broker-dealers, and security 
houses, rate set: SB 6015 

Offerings and sales practices: SB 5414, SSB 5414 

Registration requirements, financial statements required: SB 5414, SSB 5414 

. Salespersons and investment adviser salespersons, multiple employment. liability 

agreements: SB 5955 


SECURITY INTERESTS 

Assignments, mortgages, and pledges of unpaid rents and profits of real prop- 
erty, recording perfects: *SB 5771, CH 73 (1989) 

Crops, determination of priority among conflicting interests governed by crop 
lien law: *HB 1047, CH 251 (1989) 

Priority among conflicting interests in crops to be governed by crop lien law: *HB 
1047, CH 251 (1989) 

Recording perfects interests in assignments, mortgages, and pledges of unpaid 
rents and profits of real property: *SB 5771, CH 73 (1989) 


SEEDS 
Consumer protection and dispute resolution procedures: SB 5781 
Standards and label requirements for agricultural, flower, and vegetable seeds: 
SB 5781 


SELECT COMMITTEE ON WASHINGTON 2000 A.D. 
Appointment of Senators Bluechel, Cantu, Hayner, 
McMullen, Sutherland and Wiliams 200.0... ceereccraueeeeeceneeeeseees p. 262 


SELECT COMMITTEE REPORTS 
Administrative procedure act and higher education 


administration Procedure ACE... eccesseeeeeeeeeeeneesecerseeeseseeeseessesenseeseneseeene p. 64 
Residential care for the mentally ilb oo. e seen eeeeeeteeeneescttseeeensseepnaeseeess p. 64 
Common school CONSHUCHION. 0.0... cece eeeteeestseereeeeceneeaeeennaeeecnneeresseessenteetnneneeenea p. 65 
Alcoholism and drug addiction treatment and support act occ p. 73 


Pënsion POUC aeee maea E a e a a e iaid aeaa iaia a iaaah p. 99 
Washington state labor market and economic report 1988.00... eee p. 99 
Financial responsibility study ..........ccccecesccccscecesececeeeecsseeneeeseeeecnsseeeeseseseeesessneneees p. 100 
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SELECT COMMITTEE REPORTS—cont. 

Executive summary on the employer reporting 

demonstration PLOjECt ..........ccesccesssesssotseserccesesseesssasevssceesensecesssecensacseseseeeeeroeee 
Risk assessment legislative report ..............ccee 
Comprehensive annual financial report 1988... 
Drug misuse, diversion and abuse report....... 
Washington State University report oo... eee eeeeeeeeeeetttecsees 
Washington award for vocational excellence (WAVE) report. 
Video Telecommunications report... eee eeeeeseeereestseeees 
Select committee on gubernatorial appointments.. a 
Residential care of persons with AIDS ..........e.esesesssssererirsrsirerssresersrivtresrrsrerreesnrretes 
DSHS task force on the placement of children in the 


VUVUVIDUD 
È 


Care Of TOA VES saires riesa eeni aeeai eaae aia EAIA deaa e aiaa p. 238 
Foster care rate study we p. 334 
December allotment variance report... ee cee terete eteeceeeestsetseereensneeenaeeente p. 876 
Report assessing the positive and negative economic 

impacts of state correctional institutions 

OPE COMMUNIC AA gts ei ets avs Se nd Cae cun cadens conceives vanei TTA p. 1028 
Victims of domestic violence program ....... ees e cee eteere crete rseseeceeeeenianeeaes p. 2246 


SELF DEFENSE 
Defense of person or property from heinous crime, revisions: SB 5066, *SSB 5066, 


CH 94 (1989) 
SELLAR, SENATOR GEORGE L. 


Oath Gr office ss tacks Maina een eee eee data E Rennes p. 12 
Appointed financial institutions and insurance, rules, and 

transportation COMMIUttEES ....... ee eres eeeeceeceteeressaeeesenaeerstsetertieeeseneteees p. 38 
Nomination of Senator Ellen Craswell, vice president 

PPO lempo ieee a e a Lesa boca aen Ea EEEE aAa Aa A tae dsgedee E N EAA EAE p. 14 
Remarks, John A. Cherberg Day... ccc ccesseear tse seeceneeniesrareeeerereeetenees p. 44 
Appointed interim member legislative transportation 

COMMIS sie. eet ON el AL eat aa Meee AN aa a p. 2974 


SENIOR CITIZENS 

Leasehold excise tax, partial exemption: SB 5405, SSB 5405 

Park passes: SB 5101, SB 5151, *SSB 5151, CH 135 (1989) 

Salmon and steelhead bank fishing recreation area created, year-round fishing 
allowed: SB 5625 

Six-plus-sixty aide program created, seniors as volunteer teachers’ aides: *HB 
1334, CH 310 (1989) 

Teachers’ aides in schools, volunteer program: *HB 1334, CH 310 (1989) 


SENTENCING 

Abuse of defendant or defendant's children by victim may be considered in mit- 
igation: *SSB 5947, CH 408 (1989) 

Abuse of defendant, pattern of abuse may be considered as mitigating factor: SB 
5947 

Burglary in the second degree, seriousness level raised: *SB 5233, CH 1 E2 (1989) 

Burglary, seriousness levels set for residential burglary and burglary in the sec- 
ond degree: SB 6159 

Community confinement sentences, conditions and supervision: SB 5742 

Community placement, persons convicted of vehicular homicide or assault: HB 
1081 

Confinement, place of, for sentences over six months: SB 5278, SB 5321 

Confinement, place of, sentences over nine months: SB 5762 

Cost of supervision, offenders’ responsibility for costs: “SHB 1542, CH 252 (1989) 

Death penalty, jury at special sentencing proceedings, two-thirds affirmative 
vote required to impose: SB 6154 
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SENTENCING—cont. 

Delivery of controlled substance to a minor, twenty-year minimum sentence: SB 
5283 

Drug offenders, tirst time offenders forfeit state benefits for ninety days following 
conviction: SB 5528 

Drug offenders to be imprisoned for seven consecutive days and have driver's 
license suspended for ninety days: SB 5529 

Drug offenses in correctional facilities and jails, sentence enhancement: SHB 1393, 
*SB 5040, CH 124 (1989) i 

Drug sales near schools, penalties increased: SB 5248, SSB 5248 

Drug-related crimes, seriousness level raised: SB 5029 

Drugs. manufacture or delivery, seriousness level of offenses raised: SB 5497 

Early release credits earned, facilities to set standard procedure: SB 5191, *SSB 
5191, CH 248 (1989) 

Early release, persons convicted of vehicular homicide or assault: HB 1081 

Juvenile offenders, computation of offense points revised: *SB 5833, CH 407 (1989) 

Livestock theft, mandatory fine of two thousand dollars for every animal killed or 
possessed: “SSB 5488. CH 131 (1989) 

Livestock theft, mandatory fine to be used for training in livestock theft and rural 
crime prevention: SB 5488 

Mandatory life sentences, duties of indeterminate sentencing review board: *SHB 
1457, CH 259 (1989), SB 5412 

Mitigation, abuse of defendant or defendant's children by victim may be consid- 
ered in mitigation: “SSB 5947, CH 408 (1989) 

Mitigation, pattern of abuse of defendant may be considered as mitigating fac- 
tor: SB 5947 

Omnibus alcohol and controlled substance act: *2SHB 1793, CH 271 (1989). SB 
5832, SSB 5832 

Penalty assessment upon conviction; peñaliy amounts raised: *SHB 1542, CH 252 


(1989) 

Reckless, negligent. and “inattentive driving, penalties increased: SB 5882, SSB 
5882 

Residential burglary, seriousness level set: *SB 5233, CH 412 (1989), *SB 5233, CH 1 
E2 (1989) 


Restitution, offenders to be held accountable for their legal financial obligations: 
*SHB 1542, CH 252 (1989) 

Review of sentences, department of corrections may petition for review: *HB 
1342, CH 214 (1989) f 2 

Seriousness level table amended: HB 1082, *SB 5090, CH 99 (1989) 

Seriousness levels established for unranked felonies: HB 1082, *SB 5090, CH 99 
(1989) 

Terms of confinement set for drug offenses: SB 5334 

Unranked felonies, seriousness levels established: HB 1082, SB 5090 

Vehicular homicide involving drunken or reckless driving, penalty increased: 
*SB 5381, CH 405 (1989) 

Vehicular homicide or assault, community placement and early release: HB 1081 

Vehicular homicide or assault, offender scores: HB 1081 

Violent offenses, points to be added to offender score: SB 5589 


SENTENCING GUIDELINES COMMISSION 
Doug Blair, member, GA 9092, 


COMBINE o EE TA E E T pp. 65, 2008, 2009, 2012 
Eileen P. Farley, member, GA 9016 i 

COnMMOG AAEE AE EAE NE ERS pp. 23, 2006, 2009, 2101 
Judge James Gavin, reappointed member, GA 9093, 

COMPO PAT A E AT pp. 65, 2008, 2009, 2012 
Margaret Laidlaw, member, GA 9094, 

CONMPMEG PEETA E A AE E EA pp. 65, 2009, 2522 
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SENTENCING GUIDELINES COMMISSION—cont. 
Jon Ostlund, reappointed member, GA 9046, 


eteta iby tal- e ME cess coon E AEE EE E E ET pp. 30, 2007. 2009, 2138 
Mandatory treatment for sex offenders, to evaluate effectiveness: *SHB 1065, CH 
332 (1989) 
SERGEANT AT ARMS (See also GEORGE LaPOLD) 
George LaPold nominated and elected o....... cee ccccccceeeeneeceeneeeeenteteseteeeeeeeeenaee p. 15 
SEVERANCE PAY 


Employer's obligation when business is relocated, closed, or transferred: SB 6081 
Relocation, closure, or transfer of business, employer's obligation: SB 6081 


SEVERANCE TAX (See TAXES - SEVERANCE TAX) 


SEWAGE 
' Black Diamond sewage treatment system failure, appropriation to connect with 
Seattle sewage facilities: SB 5801 
Capacity charges on users, metropolitan municipal corporations authorized to 
charge: SB 6013, “SSB 6013, CH 389 (1989) 
Marina and boat launch sewage facilities: SB 5427 
Metropolitan municipal corporations authorized to impose capacity charges on 
users: SB 6013, *SSB 6013, CH 389 (1989) 
Metropolitan municipal corporations may assess service charge, limits on 
amount of charge and lien on property served: SB 5840 5 
On-site system permits, health boards cannot condition on membership in local 
improvement district: SB 5135, SSB 5135 
On-site systems, residential use, limits power of health boards to refuse permits: 
SB 5129 
Sludge disposal site approval, no new permits to be issued after June 1, 1989: SB 
5978, SSB 5978 
Sludge study task force formed, membership and duties: SB 5978, SSB 5978 
Waterfront residence owners who upgrade sewer systems to standard allowed to 
remodel or replace the residence: *SHB 1369, CH 349 (1989), SB 5356 


SEWER DISTRICTS 

Additions to and betterment of systems, when required to develop financing 
plan: “SSB 6013, CH 389 (1989) 

Annexation of islands: HB 1053 

Assessment reimbursement contracts: SB 5436 

Connection charges, equitable share determination, factors to be considered: SB 
5436 

Connection charges to be based on pro rata share of specified costs: *SSB 6013, 
CH 389 (1989) 

Consolidation and merger of districts: *SHB 1217, CH 308 (1989) 

Contract projects of greater than $50,000, bid procedure: *HB 1220, CH 105 (1989) 

Contract projects of less than $50,000 may be awarded to contractors on small 
works roster: *HB 1220, CH 105 (1989) 

Contracts with landowners for water and sewer projects required as condition of 
development: SB 5436 

Electorate expansion in districts with fifty or fewer residents, procedure: SB 5900 

Extensions of system, financing conditions and contingencies: *SSB 6013, CH 389 
(189) 

Islands, annexation: HB 1053 

Powers, procedure: *SHB 1217, CH 308 (1989) 


SEWERS 
Cities and towns may compel property owners outside city limits to connect to 
sewer: SHB 1979 


* =- Measures Passed by Both House and Senate 
El - lst Special Sess. 
E2 - 2nd Special Sess. 


GENERAL INDEX 3389 


SEX DISCRIMINATION 

Athletics, gender equity in athletics conference to be held in 1990, purposes enu- 
merated: *HB 2016, CH 339 (1989) 

Gender equality in intercollegiate athletics, goals for state institutions of higher 
education: *SHB 2020, CH 340 (1989) 

Gender equality mandated for all state institutions of higher education: *SHB 
1430, CH 341 (1989) 

Intercollegiate athletics, tuition and fee waivers to achieve gender equality: 
*SHB 2020, CH 340 (1989) 

Intercollegiate athletics, tuition and fee waivers to be offered on a gender-equal 
basis: SHB 2020 


SEX OFFENDERS 

Community custody, periodic follow-up required for duration of maximum statu- 
tory sentence for offense: SSB 5674 

Community custody, periodic follow-up required for duration of offender's life: 
SB 5674 

Crimes against children, penalties increased: *SHB 1065, CH 332 (1989) 

Penalties increased, crimes against children: *SHB 1065, CH 332 (1989) 

Post-release psychiatric evaluation and treatment required: SB 5673, SSB 5673 

Pretrial agreements or diversions to be avoided, treatment provided in correc- 
tional institution preferred: *SHB 1065, CH 332, (1989) 

Public school employees, revocation of certificate or permit, conviction of crimes 
against children: *SSB 5314, CH 320 (1989) 

Public school employment prohibited for persons convicted. of crimes against 
children: SB 5314, *SSB 5314, CH 320 (1989) 

Registration: SB 5114 


SEXUALLY TRANSMITTED DISEASES (See also AIDS) 
Confidentiality of information, exceptions, child under fourteen, when information 
may be released to caretaker: SB 5886, °SSB 5886, CH 123 (1989) 
Confidentiality of information, exceptions, release of information by patient: SB 
5886, “SSB 5886, CH 123 (1989) 


SHELLFISH 

Geoduck recreational harvesting areas created: SB 5479, SSB 5479 

Geoducks sales, department of natural resources, sale to highest responsible 
bidder: SHB 1624 

Handicapped, razor clam digging permits, holder not required to be present at 
digging site: SB 5796 

Harvesting and processing, sanitary control of commercial operdtions: SHB 1562, 
*SB 5154, CH 200 (1989) 

Razor clam digging permits, handicapped holder not required to be present at 
digging site: SB 5796 

Sanitary control of commercial harvesting and processing: SHB 1562, *SB §154, 
CH 200 (1989) 

Violations, seizure and forfeiture proceedings, hearings, and penalties: SB 5818 


SHERIFFS 
Employees laid off by annexation. transfer to city police department, eligibility. 
conditions: SB 5876 
Search and rescue fund, reimbursement for search and rescue expenses: SB 6038 


SHERMAN, VAUGHN 
Reappointed trustee, Edmonds community college district no. 23, 
GA 9090, confirmed ees eel ea gone ceed esvis cht BGacasicaincelecs ots pp. 37, 447, 555 


SHERRILL, JAMES E. 
Trustee, Centralia community college district no. 12, 
GA 9062; confirmed aa aee Ease iea aaee eaat aSa pp. 31, 366, 512 
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SHOPPING CENTERS 
Directional signs on state highways. criteria for placement: SB 5809 


SHORECREST HIGH SCHOOL 
Band director Ken Noreen and band president 
Steve Kauffmann introduced ........ i ceescccessecesseceesssecceesecsseeeccsssesseseceeseeesnesenaa p. 89 
SFR V989= 8605's: ci. n monena r e a aa a e aae E E ANE p. 88 


SHORELINE COMMUNITY COLLEGE DISTRICT NO. 7 
James E. Massart, reappointed trustee, GA 9043, 
CONAM Od iia area E ET A EAE A A ATA AR R pp. 28, 446, 475 


SHORELINE HEARINGS BOARD 
Floating aquaculture permits, review of board actions: SB 5815 


SHORELINE MANAGEMENT 
Shoreline master plan review, ocean use guidelines and policies to be devel- 
oped and applied to: *HB 2242, CH 2 El (1989) 
SIMONIS, KATHY : 
Trustee, Centralia community college district no. 12, 


GA-9063; confirmed inesi dsini ienee atiri e E pp. 32, 367, 512 
SIMS, CODY 
Little Miss Tulip introduced and addressed senate... p. 1227 
SFR 1989-8659 tne eonia Minit ae A sein Ate ase aata raa reai AEN p. 1227 
SIMS, RON l 
Member, juvenile disposition standards commission, GA 9064.0... eee p. 32 
SKAGIT COUNTY 
Transfer of fairgrounds property from department of natural resources to county: 
SB 5709 


SKAGIT VALLEY COMMUNITY COLLEGE DISTRICT NO. 4 
W. Kelley Moldstad, reappointed trustee, GA 9048, 
CONIFMEd o a a a a A A EAr E A pp. 29, 316, 512 


SKAGIT VALLEY TULIP FESTIVAL ROYALTY 
Little Miss Tulips, Stephanie Dix and Cody Sims introduced 


and addressed Senate osii iieii yed Sir ausira Neare K Eiin En EKSE a LE AE Eaei a p. 1227 
SFR: 1L989=8659 TAERA E E E T T T E A E S p. 1227 
SKIING 


Inherent risks of sport, ski area operators not liable for: SB 5719 

Injuries, ski area operators not liable for injuries to skiers outside marked trails 
and runs: °SHB 1774, CH 81 (1989) 

Ski area operators, duties and limit on liability for inherent risks of sport: SB 5719 

Ski area operators, duties, not liable for injuries to skiers outside marked trails 
and runs: *SHB 1774, CH 81 (1989) 


SKINNER, PAUL W. 
Member, board of regents, University of Washington, GA 9098, 


COMPING OAE EEE AAT pp. 116, 447, 577 
SKJEIE, TARA 
Senate page introduced after calling roll call vote by memory 
On. HB: 1 88S. sii: cncesatececesteactcstvaesscsiedesscaiedecgdealdbevsveteasuatataaiusstdsar bos deesueceesscaedsietis p. 1274 


SMALL BUSINESS EXPORT FINANCIAL ASSISTANCE CENTER BOARD OF 
DIRECTORS 


Henry M. Aronson, member, GA 9002 .....uassssssseesssssserrtessrserisnsssererrnnrerrreereerrrnenee p. 21 
M. Toby Bouchey, member, GA 9005, 
COMPPINEG MEA E E T pp. 21, 1633, 2530, 2596 
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SMALL BUSINESS EXPORT FINANCIAL ASSISTANCE CENTER BOARD OF 
DIRECTORS—cont. 
Lawrence M. Killeen, member, GA 9035, 


Confirmed enon tiie Ra nae A avers Fae eda e aia saat Pp. 27, 1946, 1949 
Bernard Korth, member, GA 9039, 

CONFTMEG i oriai r r RE EATE E E aN pp. 27, 1633, 2530, 2698 
Isabelle S. Lamb, member, GA 9041, 

COMMING oii a A OA A Teo EA E N S i pp. 28, 1946, 1981 


SMALL BUSINESSES 

Administrative rules, small business economic impact statements, preparation 
and review: "SHB 2024, CH 374 (1989) 

Investment opportunities office created: SB 5241, *SSB 5241, CH 312 (1989) 

Linked deposit program for investment in distressed areas: SB 5205 

Local training matching fund program, cooperation with community colleges in 
providing training for businesses: SB 6026 

Regulatory fairness, small business economic impact statements, preparation 
and review: “SHB 2024, CH 374 (1989) 

Small business administration's 7(a) loan guaranty program, lender participa- 
tion: *SHB 1858, CH 212 (1989), SB 5647, SSB 5647 

Training needs, local training matching fund program to provide in cooperation 
with community colleges: SB 6026 


SMALL CLAIMS COURT 
Procedure, forms, and enforcement of judgments: SB 5952, SSB 5952 
SMALL, T. W., JR. 
Reappointed trustee, Wenatchee Valley community college 
district no. 15, GA 9065, confirmed 0.0... ccccccceeeeesseeeseeeeesseeeees pp. 32, 447, 520 
SMALL WORKS ROSTER 
Counties may use for projects of one hundred thousand dollars or less: *SHB 1386, 
CH 244 (1989) 


SMALLEY, KERI 


Dairy princess introduced and addressed senate ..0..... cece teeeeteere rere p. 441 
SMITCH, DR. CURTIS G. 
Director, department of wildlife, GA 9066.0... cee ececeeereneettseetaeesenineess p. 32 
Letter of resignation as director of department of wildlife, 
GA 9060 maeaea a shade a E nah Sead Ge bivesen cab Vises adv sods GANAN eas i p. 2971 
Letter of appointment by Governor as director of 
department of wildlife, GA 9137 oo. ee ee ennreeseecettesesseeeeeneneentsttesaeesenes p. 2971 


SMITH, JANYCE 
Auxiliary fraternal order of eagles, madam state president. 
INITOGUGEG PENNE AAE T E E daveeeieataees p. 259 


SMITH, MARLENE 


LEPE 0 Y ARE OE T E T E ances antsiveen p. 32 
SMITH, SENATOR LINDA A. 
Oath: Of O19 CO)... 2: kecvsscescaved rn eiia E Ee ERTE EAA oa aa Rav EEES p. 12 


Appointed children and family services, chair; health care and corrections, vice 
chair; and ways and means cCoMMiIttees........seieseeererrersrirerrirreererrrrenr: 
Appointed interim member legislative budget committee 


SMITH, STEPHANIE LYNN 
Apple Blossom queen introduced and addressed senate... p. 258 
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SMITHERMAN, SENATOR BILL 
Appointed economic development and labor, financial institutions 
and insurance, and higher education committees... eee 
Personal privilege, bill books to have all issues................ 
Personal privilege, apology for speaking to wrong bill 
Personal privilege, explanation of not offering 
CATMON AIMS NS AEAEE TEE E A Seas eT ene REET 
Parliamentary inquiry, procedure of amendments to 
ESHB TÓT 1 ae e nae a E A A E i aus Suu ANN 


SMOKING 
Policy regarding smoking in state buildings: SB 5189 
Restaurants serving fewer than sixty persons may be designated a smoking area 
in its entirety: HB 1836 
Restaurants serving more than sixty persons, at least fifty percent of area to be 
nonsmoking: HB 1836 
State buildings smoking pollution control act: SB 5189 


SNOHOMISH COUNTY 
Court of appeals, additional judge position created in: HB 1802 
Superior court judge, additional position: SHB 1011 
SNIDER, LEA FONDA 
Daffodil festival queen introduced and addressed senate ............ cece p. 995 


SNYDER, DR. MAX M. ae 
Reappointed member, state board for community college education, 


GA 9068; Confirmed iere na ieia r i a a agenesis pp. 33, 237, 344 
SNYDER, FORMER SECRETARY OF THE SENATE SID 
Remarks, John A. Cherberg DAY.........s.essserrerrrerrsrrerisressersrrressersensrrerreriverveserererere p. 49 


SOCIAL AND HEALTH SERVICES, DEPARTMENT OF 

Richard J. Thompson, secretary, GA 9130, 
Cóntirmed aeir nsa a a o aTi p. 1276, 1332 

Abuse cases, report to proper law enforcement agencies, time limits: SB 5214, 
“SSB 5214, CH 22 (1989) 

Abuse or exploitation protection services to vulnerable adults: SB 5161 

Adoptions, to provide information on adoption services to adoptive parents: "SHB 
1183, CH 281 (1989) 

Alcohol and drug treatment services to be provided within limits of available 
funding: SB 5897, *SSB 5897, CH 18 El (1989) 

Alcoholism and drug addiction services, department program: "SHB 1619, CH 
270 (1989) 

Alcoholism and drug addiction treatment and support. appropriation for: SB 
5377, SSB 5377 

Alcoholism and drug addiction treatment and support program, eligibility stan- 
dards and appropriation: *SHB 1599, CH 3 (1989) 

Alternative residential placement of children, necessary conditions for place- 
ment: HB 1777 

Alternative residential placements of children, departmental role and duties: “HB 
1777, CH 269 (1989) 

Before and after school child care at school, eligibility for child care subsidy 
funds: SHB 1582 

Child care resources coordinator, creation of position, duties: "SHB 1133, CH 381 
(1989) 

Children in need of special services, to implement a plan for each county, facility 
development: SB 5930, SSB 5930 

Community mental health services contractors to adopt policy regarding 
patients’ rights: SB 6049 
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SOCIAL AND HEALTH SERVICES, DEPARTMENT OF—cont. 

Day care reimbursement, new rate structure to be developed: SB 5659, SSB 5659 

Employer liaison position for child care created, location in business assistance 
center, duties: "SHB 1133, CH 381 (1989) 

Employment child care program for low-income employed, appropriation: SB 
5884 

Financial partnership plan with recipients to be developed: SB 5999, SSB 5999 

Foster care placement guidelines to be developed: SB 5968, SSB 5968 

Gatekeepers or primary care case managers to be used to provide health care 
services where feasible: SB 5879 

High voltage fields exposure standards to be established: SB 5274, SB 5275 

Juvenile corrections staff members, assaults against, departmental duties, hear- 
ings and recommendations: *SB 5991, CH 410 (1989) 

Liens, enforcement to recover costs of assistance: SB 5169 

Limited casualty program, occupational therapy coverage included: SB 5376 

Long-term care, development of services delivery system for the chronically 
functionally disabled of all ages: "SHB 1968, CH 427 (1989) 

Maternity care access program, department developmental duties: SSB 6080 

Medical assistance, to conduct review of current programs for cost effectiveness: 
SB 5879 

Medical assistance, to conduct study of cost-saving measures that may be uti- 
lized: SB 5879 

Mental health, adult residential care duties transferred to regional mental health 
networks: SB 5504 

Nursing homes, adjustments for inflation, calculation: SB 5800 

Nursing homes, authority to request a court-appointed receiver, qualifications of . 
receiver: SB 5683 

Public health responsibilities, transfer to newly created department of health: SB 
5454, SSB 5454, 2SSB 5454 

Recovery of costs of assistance from recipients, determination of ability to repay: 
SB 5999, SSB 5999 

Revenue collection by department: SB 5169 

School-based early intervention projects, administrative duties: SB 5976 

Sexually transmitted disease information, child under fourteen in department 
custody, release to department authorized: SB 5886, *SSB 5886, CH 123 (1989) 

Shelter services, alcoholism and drug addiction treatment, to be provided within 
limits of available funding: *SSB 5897, CH 18 El (1989) 

Vulnerable adults, abuse or exploitation protection services to be provided: SB 
5161 


SOCIAL SECURITY 
Notch adjustment act, requesting enactment of: SJM 8007 
Numbers, to be included in specified documents: SB 5170 


SOCIAL WELFARE SERVICES 
Recovery of costs by department of social and health services, determination of 
ability to repay: SB 5999, SSB 5999 


SOLID WASTE 

Cities and counties may provide or contract for disposal services, requirements 
and procedures: *SHB 1568, CH 399.(1989) 

Cities may conduct or contract for disposal services, requirements and proce- 
dures: SHB 1568, SB 5836, SSB 5836 

Counties, authorization to use detachable containers as transfer stations, condi- 
tions: SB 5980 

Disposal, cities and counties may provide or contract for disposal services, 
requirements and procedures: “SHB 1568, CH 399 (1989), SB 5836, SSB 5836 

Legislative findings in regard to future treatment of solid waste, reduction and 
recycling: SSB 5755 
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SOLID WASTE—cont. 

Legislative findings, integrated solid waste management program required: SSB 
5755 

Reform act, comprehensive revision of solid waste disposal statutes: “SHB 1671, 
CH 431 (1989), SB 5755 

Tires, disposal of waste motor vehicle tires: *SHB 1671, CH 431 (1989) 

Transfer stations, authorization for counties to use detachable containers, condi- 
tions: SB 5980 

Vehicle batteries, collection and disposal of used batteries: “SHB 1671, CH 431 
(1989) 

Vendor selection for disposal services for cities and counties, requirements and 
procedures: *SHB 1568, CH 399 (1989) 

Vendor selection for disposal services. for cities, requirements and procedures: 
SHB 1568, SB 5836, SSB 5836 

Waste reduction and recycling established as priorities, implementation proce- 
dures: *SHB 1671, CH 431 (1989) 


SORIANO, AMIGO 
Reappointed member, board of pilotage commissioners, 
GAG Q e EE A sa ei adasdadececeuevecasdessiauaceesaciaeeistiedayesaeai seed seedy p. 399 


SOUTH PUGET SOUND COMMUNITY COLLEGE DISTRICT NO. 24 
Julie A. Grant, trustee, GA 9023, 
Confirmed enanar aa Eaa E E a aaao a a Maries pp. 24, 237, 311 


CONAN iene a a a E a pp. 36, 238, 375 
confirmed nena tane Selsey i an n a eee Mata pp. 34, 237. 356 


COn daea aar A AO E REE tos nee A E AR AES Pp. 37, 367, 577 


SPANISH QUINCENTENNIAL 
Committee, creation, organization, and duties: SCR 8412 


SPECIAL DISTRICTS 
Voters, eligibility to vote and distribution of votes: SHB 1911 
Water conservation programs, authorization for districts providing water to con- 
duct: “SSB 5889, CH 421 (1989) 


SPECIAL ORDER OF BUSINESS 


SPECIAL PURPOSE DISTRICTS 
Boundary revisions: SHB 1078 


SPITZER, HUGH D. 
Member, Puget Sound water quality authority. GA 9069, 


CONTIN aioe cceecs cyesssbostscctapevvsnnnsdeeesavesdun cisviscsuds danrecevonersesabeveseeevoeds cece’ pp. 33, 96, 194 
SPOKANE 

Toll bridge, reversion of ownership to city, operation and maintenance duties: SB 
6161 


SPOKANE COMMUNITY COLLEGE DISTRICT NO. 17 
Donald L. Olson, reappointed trustee, GA 9104, 


CONFIG jesse xn n n aa A iea aT aane eia nba anaia pp. 148, 448, 643 
James G. Walton, trustee, GA 9080 
CONME 5 iein re oio aaan ai a a aa E AAA Ena EKETA pp. 35, 237, 374 


SPOKANE INTERCOLLEGIATE RESEARCH AND TECHNOLOGY INSTITUTE 
Creation, administration, and programs: *SB 6095, CH 7 El (1989) 
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SPORTS 

Amateur athletics commission created, organization and duties: SB 5931, SSB 5931 

Athletic ability, physicians not to improve by use of drugs or autotransfusions: SB 
5319, SSB 5319 

Athletic ability, practitioners with authority to prescribe not to improve by use of 
drugs or autotransfusions: SSB 5319 

Athletic trainers, licensing required: SB 5618 

Gender equality in intercollegiate athletics, goals for state institutions of higher 
education: *SHB 2020, CH 340 (1989) 

Gender equity in athletics conference to be held in 1990, purposes enumerated: 
*HB 2016, CH 339 (1989) 

Intercollegiate athletics, tuition and fee waivers to achieve gender equality: 
*SHB 2020, CH 340 (1989) 

Intercollegiate athletics, tuition and fee waivers to be offered on a gender-equal 
basis: SHB 2020 

Season ticket proceeds, interest-bearing deposit accounts required, interest to go 
to housing trust fund: SB 6014 

Steroids and autotransfusions, not to be administered to enhance athletic ability: 
“SHB 1558, CH 369 (1989) 

Washington athletic trainers act: SB 5618 


SPRENELE, VIRGINIA E. 
Trustee, Everett community college district no. 5, GA 9070, 


CONFINES AS aariin lute AER E E AR pp. 33, 284, 356 

ST. ANDRE, RALPH 
National honor roll of science teacher introduced ............esrererrrerrsrsrerne p. 1036 
SER 1989-8661 Yri a a aa ea a a Sesaat aeaa raa a aa eaei aoa aa p. 1035 


STANLEY, MARGARET T. 


CONFTMO: fesse ieee E E TES pp. 33, 511, 733 


STATE ACTUARY 
Retirement systems, annual report to economic and revenue forecast council on 
condition of: SB 5461 


STATE AGENCIES AND DEPARTMENTS 

Contracts for the purchase of real or personal property, procedure and limita- 
tions: *HB 1794, CH 356 (1989) 

Interest to be charged on unpaid accounts receivable: HB 1579, SB 5582 

Past due accounts receivable may be reported to credit reporting agencies: HB 
1580, *SB 5579, CH 100 (1989) 

Risk management program, liability fund, payments to be based on actuarial 
principles: HB 1657, SB 5658, SSB 5658, *2SSB 5658, CH 419 (1989) 

State offices and executive department branches, location, constitutional amend- 
ment: SSJR 8221 

State offices and exe¢utive departments, location, constitutional amendment: SJR 
8221 

State offices, authorization to locate at places other than Olympia: SHJR 4220 

Uncoliectible accounts to be written off, agencies and conditions specified: HB 
1578, *SB 5580, CH 78 (1989) 


STATE AUDITOR 
Disclosure of improper governmental actions: SHB 1263, SB 5173, SSB 5173 2 
Financial reports, local governments, due 150 days following end of fiscal year: 
HB 1106, SB 5142, *SSB 5142, CH 168 (1989) 
Improper governmental action, conclusion that matter investigated is not, for- 
warding of allegations to appropriate agency: *SSB 5173, CH 284 (1989) 
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STATE AUDITOR—cont. 

Improper governmental action, employees providing information, to notify audi- 
tor of reprisal actions: * SSB 5173, CH 284 (1989) 

Improper governmental actions, disclosure: SHB 1263, SB 5173, SSB 5173 

Local government financial reports due 150 days following end of fiscal year: HB 
1106, SB 5142, “SSB 5142, CH 168 (1989) 

Records, requirement that records be made available during office hours 
repealed: *SB 5680, CH 140 (1989) 


STATE BUILDINGS 
Energy efficiency account created to acquire improvements that will reduce 
energy costs: SB 5518, SSB 5518 
Exhibition center, appropriation to construct facility in Tacoma: SB 5517 
Fire protection, study of method of payment: HB 1055 


STATE EMPLOYEES’ BENEFITS BOARD 
Membership, one retiree being served by system and representing an organized 
group of retirees to be on board: *SB 5636, CH 324 (1989) 
Membership, one retiree being served by system to be on board: SB 5413, SB 
5536 ; i 
STATE FINANCE COMMITTEE 
Bond issuance authority: SB 5218 


Public waste disposal, authority to issue general obligation bonds to fund: SB 
5374 


STATE GRASS 
Bluebunch wheatgrass named state grass: SB 5401 


STATE INVESTMENT BOARD 
James Cason, member, GA 9122, 


confirmed eaae a E A T i A e E E A pp. 519, 533, 850, 899 
Gary Moore, member, GA 9049, 

COMMMPMNOG E E EEE EEE E pp. 29, 511, 613 
James F. Ryan, reappointed member, GA 9058, 

CONAPM EG assier iaa vrata ie e ea deaaveutans aSa pp. 31, 511, 644 


Financial and commercial information supplied board, partial exemption from 
public disclosure: *HB 1395, CH 238 (1989), SB 5456 

Public disclosure exemption for financial and commercial information supplied 
board: *HB 1395, CH 238 (1989), SB 5456 


STATE LANDS 

Advertising and sale of valuable materials on state lands: HB 1447 

Assessments for improvements, procedure: HB 1895 

Highest responsible bidder, determination, for sale of valuable materials from 
tidelands and shorelands: SB 5623 

Islands, special regulations may be passed to reflect unique natural conditions: 
SB 5389 

Lease assignments, tidelands, shorelands, and beds of navigable waters, depart- 
ment of natural resources approval: SHB 1688 

Lease to public safety agencies authorized: SB 5188 

Leases up to fifty-five years of wharves, docks, etc., constitutional amendment: 
SJR 8201 

Public safety agencies authorized to lease: SB 5188 

Tidelands and shorelands, sale of valuable materials from, highest responsible 
bidder, determination: SB 5623 

Tidelands and shorelands, valuable materials, sale to highest responsible bidder 
at auction: SHB 1624 

Tidelands, shorelands, and beds of navigable waters, lease assignments, 
approval by department of natural resources: SHB 1688 
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STATE LANDS—cont. 
Timber sales authorized on lands designated spotted owl habitat: SB 5911, SSB 
§911 
Valuable materials on state lands, advertising and sale requirements: HB 1447 


STATE OFFICIALS AND EMPLOYEES 
Travel bonuses, reimbursed travel, reporting and use: SB 5016 


STATE PARKS 
Park fires. opposing the policy of letting naturally caused fires to burn: SJM 8004 
Senior citizens park passes: SB 5101, SB 5151, *SSB 5151, CH 135 (1989) 


STATE PATROL 

Criminal identification system, “disciplinary board final decision” redefined: SB 
5761, SSB 5761, 2SSB 5761 

Criminal identification system. disclosure of information, volunteers working with 
children and school district employees covered: SB 5761, SSB 5761, 2SSB 5761 

Disability retirement contributions: *HB 1718, CH 108 (1989), SB 5695 

DNA identification system established: SB 5375, SSB 5375, *2SSB 5375, CH 350 
(1989) 

Forfeited firearms, retention or sale: “HB 1043, CH 222 (1989). SB 5119 

Officers, suspension without pay: HB 1058, SB 5099, *SSB 5099, CH 28 (1989) 

Radioactive materials and wastes, transportation and use, permanent working 
group to review, duties: SB 6061, SSB 6061 

Retirement system, disability retirement contributions: *HB 1718, CH 108 (1989), SB 
5695 

Retirement system, excess benefits, distribution on death of recipient: "HB 1719, 
CH 191 (1989), SB 5696 

Retirement system, funding. contribution rates to amortize unfunded liability and 
fully fund programs in future: SB 5461 

Retirement system, funding of benefits process established: *SSB 5418, CH 273 
(1989) 

Retirement system, supplemental rates for new pension benefits, date of initial 
application, January 1, 1989: *SB 6150, CH 1 El (1989) 

Sex offenders, to maintain central registry of: SB 5114 

Suspension without pay of officers: HB 1058, SB 5099, “SSB 5099, CH 28 (1989) 

Truck scales, annual certification of accuracy by patrol: SB 5794 

Unclaimed property, procedure, retention, or disposition: *HB 1043, CH 222 (1989), 
SB 5119 

Vehicle weighing instruments, joint study with department of transportation on 
future needs: SB 5794 

Vulnerable adults, abuse or exploitation, protection proceeding record informa- 
tion, collection and disclosure duties: *SSB 5107, CH 334 (1989) 


STATE TREASURER 
Robert S. O’Brien honored on retireMent ............cccccccteceseceeeneeeessseeeesseesseesecenaees p. 56 
Distressed area investment program, to develop linked deposit/loan program: SB 
5205 


Emergency reserve fund, constitutional amendment to create: SJR 8219 

Forest fire fighting expenses, transfers from other state funds to cover unbudgeted 
expenses: *SHB 1569, CH 362 (1989) 

Linked deposit program for investment in distressed areas, administration: SB 
5205 

Risk management and liability accounts created, administrative duties: SSB 5658, 
*2SSB 5658, CH 419 (1989) 

Spokane river toll bridge revenue account, transfer of funds, authorized uses: SB 
6161 


STATE~FEDERAL RELATIONS 
Washington office of state~federal relations established: SSB 5005 
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STATEMENTS FOR THE JOURNAL 


Senator Talmadge, vote on GA 9077, GA 9084, SSB 5039.0... eee cesses p. 210 
Senator Pullen, comments on proposed corporation act 

included in journal (SB 5583)... esses sssesscerereessecsseecsesseseseeeesseacees p. 380 
Senator Talmadge, vote on GA 9014.. ... p. 401 
Senator Talmadge, vote on GA 9045... ee wae p. 496 
Senator Talmadge, vote on SB 5152 and SB §154.............. ... p. 580 
Senator Bluechel, explanation of not voting on ESB 5364. wae D. 649 
Senator Talmadge, vote on GA 9100 eects sccsrerteseretstenstieerecneseereneees p. 1098 


Senator Talmadge , vote on ESB 5121, ESSJR 8202, SSB 5173, SSB 5191, SSB 5196, 

ESSB 5018, SSB 5144, ESB 5233, SSB 5265 

and SSB 5305 ispisiri asi viii cesutetes cas T A O a Eat Oaa . 1871 
Senator Talmadge, vote on ESSB 5107.0... eeesseseeeeees . 1954 
Senator Talmadge, vote on GA 9110, GA 9030, SSB 5108 w. p. 2103 
Senator Talmadge, vote on GA 9059, GA 9052, ESHB 1479 

and HB S12 ae ciasatass caicvaseenscadsecteanaivadiactutyninnecaseitoioastossnstea dey a N T iT 
Senator Talmadge, vote on E2SHB 1793 and E2SSB 5065... 
Senator Amondson, vote on ESB 6095... cecceeeseneereeeeeteresstseeetseeereneetees 
Senator Talmadge, vote on SB 6155... cceseseeecerettseeeenteeeesteesestsserentees 


STEELHEAD 

Bypass facilities at hydroelectric projects, requesting that army corps of engi- 
neers implement agreement on: SHJM 4017, SJM 8013 

Catch to be doubled by the year 2000, wildlife commission to provide legislature 
with plan and assessment of economic benefit: SB 5845 

Commercial sales, requesting that congress prohibit: SJM 8014, SSJM 8014 

Production to be doubled by year 2000, department of wildlife to study feasibil- 
ity: SSB 5845 

Punchcard, two-day punchcard authorized: SB 5478 

Seals and sea lions, removal or destruction of those preying salmon and steel- 
head authorized: SB 5533, SSB 5533 

Senior citizen salmon and steelhead bank fishing recreation area created, year- 
round fishing allowed: SB 5625 


STEINBORN, SYDNEY 
Reappointed member, Washington public power supply system 


executive board of directors, GA 9072.0... ccccceseteeeeeeceeeteeesceeetteeesaeseeeeeae p. 33 
STERN, MR. ISAAC 
Introduced and Addressed senate ........ cc cccccsceseceseeeessseessuseesesseesescaeseeseeeteteeees p. 289 
SFR 1989-8625 e 
STEROIDS 


Athletic ability, not to be prescribed to improve but only as medical necessity: SB 
5319, SSB 5319 
Use regulated: *SHB 1558, CH 369 (1989) 


STRATTON, SENATOR LOIS J. 
Oath: Of OCS tinaaa a a a a a N a aa p. 12 
Appointed children and family services, energy and utilities, 

and higher education COoMMiIttees .......sseeseisrsserererssrninrrerrernirrreerersreninrenrsere 
Personal privilege, condition of sound in chamber 


STRUTHERS, EUGENE K. 
Member, public disclosure commission. GA 9073, 
CONME arae E N A attics pp. 33, 2008, 2009, 2247 


STUDIES 
Carbon monoxide emission trends and analysis of increased emissions from 
vehicles failing emission tests: *SHB 1104, CH 240 (1989) 
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STUDIES—cont. 

Educational cost study to be conducted by state schools and higher education 
coordinating board every four years: *SHB 1415, CH 245 (1989) 

Forest inventory and timber supply study, to be conducted by natural resources 
department if Congress makes appropriation: ‘SSB 5911, CH 424 (1989) 

Foster parent liability insurance, department of social and health services to 
study: ‘SSB 5035, CH 403 (1989) 

Fuel tax distributions to local governments, study at direction of legislative trans- 
portation committee: SB 6161 

Hardwood forests, department of natural resources to study state-owned forests: 
“SSB 5911, CH 424 (1989) 

High voltage lines, electric and magnetic fields associated with, institute for pub- 
lic policy to review current studies: “SSB 5275, CH 143 (1989) 

Juvenile offender structured residential program, department of social and 
health services to study: *2SHB 1793, CH 271 (1989) 

Liquid fossil fuel supplies, demand, and development strategies, energy office to 
develop report: *HB 2242, CH 2 El (1989) 

School breakfast program expansion, superintendent of pubiic instruction to 
study feasibility: *SSB 5759, CH 239 (1989) : 

School lunch program, non-participation, superintendent of public instruction to 
study: “SSB 5759, CH 239 (1989) 

Sex offenders, sentencing guidelines commission to evaluate effectiveness of 
mandatory treatment: *SHB 1065, CH 332 (1989) 

Solid waste enforcement, composting, energy recovery, recycled paper as feed 
stock, and problem waste to be studied: *SHB 1671, CH 431 (1989) 

Stand-alone local ordinances, building code council to conduct study of ordi- 
nances affecting requirements of state building codes: “SSB 5905. CH 266 
(1989) 

Targeted sector programs and flexible manufacturing networks, by business 
assistance center: *SHB 2137, CH 423 (1989) 

Telephones, elimination of multiparty lines and mileage charges, utilities and 
transportation commission to study feasibility: “SHB 1756, CH 282 (1989) 

Timber harvest, trade and economic development department to study impact of 
reduction in timber harvested from federal lands: *SSB 5911, CH 424 (1989) 


SUBSTITUTE CARE FOR CHILDREN (See FOSTER CARE) 


SULLIVAN, REVEREND WILLIAM J. 
Reappointed member, higher education facilities authority, 
GA 9074, confirmed 00.0... eect ccc ccseeteeeeeseeeneeeeeseseteresneersaerneeesaeeneees pp. 34, 367, 520 


SUNSET REVIEW 
Basic education program hour requirements, review required: SB 5971 


SUPERIOR COURT 

Children in need of special services, petition and hearing procedure to deter- 
mine need: SB 5930, SSB 5930 

Family court commissioners, appointment authorized in class “A” and first 
through ninth class counties: *HB 1400, CH 199 (1989) 

Family court commissioners may be appointed i in counties of the third through 
ninth class: HB 1400 

Fee schedule modified: SHB 1237 

Judge, additional, Snohomish county: SHB 1011 

Judges, four additional, Pierce county: SHB 1136 

Judges, number increased in Pierce and Snohomish counties, county legislative 
authority approval required: *HB 1802, CH 328 (1989) 

Judges, repeal of election provisions: SJR 8209 

Mental health commissioners may be appointed to assist court: SB 5350, *SSB 
5350, CH 174 (1989) 
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SUPERIOR COURT—cont. 
Water rights cases, may retain cases involving more than one thousand named 
defendants, conditions for retention: *SB 5983, CH 80 (1989) 


SUPREME COURT 
Presiding judge may be appointed over all district court judges in county having 
more than one district court, rule-making authority: SB 5904 


SURETYSHIP AND GUARANTY 

Cash deposits in lieu of bonds, must equal the penal sum of the bond: SB 5655 

Ferries, contractors’ bonds, acceptable substitute forms of security: “SHB 1503, CH 
58 (1989) 

Insurance coverage. limits on the use of bonds to provide: SB 5654, SSB 5654 

Public works bonds, provisions requiring two or more sureties repealed: HB 1816, 
“SB 5756, CH 145 (1989) 

Security deposits may be substituted for surety bonds:in specified instances: SB 
5202 

Surety liability, limited to the penal sum of the bond: SB 5656 


SURFACE MINING 
Reclaimed land, no state lien against for reclamation expenses incurred by state: 
“SB 5250, CH 230 (1989) 


SURGICAL ASSISTANTS 
Regulation, board of medical examiners to establish rules for: HB 2126 


SURPLUS PROPERTY 
Disposal of state items without notice to state agencies allowed when in best 
interest of state: HB 1665, *SB 5403, CH 144 (1989) 
Motor vehicles to be sold at public auction or by public sealed bid: SB 5118 
Public auction or public sealed bid, sale of used state motor vehicles: SB 5118 
State agencies, notice of sale not required when in the best interest of the state: 
HB 1665, *SB 5403, CH 144 (1989) 


SURROGATE PARENTING 
Contracts for compensation void and unenforceable: *SSB 5071, CH 404 (1989) 
Contracts void and unenforceable: SB 5071 
Contracts with minors, mentally retarded, mentally ill, and developmentally dis- 
abled prohibited: *SSB 5071, CH 404 (1989) 
Custody of child of surrogate mother: SB 5071, *SSB 5071, CH 404 (1989) 


SURVEYS AND MAPS 
Coordinate system adopted: °HB 1290, CH 54 (1989) 
Washington coordinate system of 1927 adopted: *HB 1290, CH 54 (1989) 


SUTHERLAND, SENATOR DEAN 
Oath of office for unexpired term 
OIN Of OM Oni nuoi erd Ea OaE n a E eaaa bas a Aar EE Eea 
Appointed energy and utilities, environment and natural resources, and govern- 


mental 

operations COMMIMOES 00. cee ccseetceseeettecsseeneeeseeteseseaeeceeeteeeeecteeseaeetiaeeseeenee p. 38 
Remarks, John A. Cherberg Day......cccccccccssecssesssesseceseeecsceesseessesensecenseseeessueeaeees p. 48 
Appointed member select committee on Washington 2000 A.D... p. 262 
Temporarily appointed member, committee on transportation 

standing committee replacing Senator DeJarnaittt....... eee eceeeesreeeeeeees p. 533 
Personal privilege, happy to not have amendment to 

SSB 6013: SCOpe@ Gi. nonan eiiie aard debts vices we P. 728 
Point of order, amendment to SSB 6033 000... cesecssectseeseeeseeeteseecseesseeeeeesseeenes p. 797 
Point of order, free conference committee amendment 

tO! E2SHB:1793 aia aaae e atek E piesa elas A aaay p. 2244 


Relieved of temporary committee duties for committee on transportation . p. 2890 
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SUTHERLAND, SENATOR DEAN—cont. 
Appointed interim member emergency committee on energy and utilities 


and joint select sunset committee oo... center eeenenteeeetteneeeeeeeentaaseesees p. 2974 
SUTTON, SEAN 
Eagle scout presented the Colors... ccc cceccceeneeeteneserseseeseeseaeeeteeeeseteeneareess p. 518 


SWIFT, EARLYSE 
Reappointed trustee, South Puget Sound community college 
district no. 24, GA 9075, confirmed 0.0.0... eee cece ceeseccetseeeseeeesaees pp. 34, 237, 356 


TACOMA COMMUNITY COLLEGE DISTRICT NO. 22 
Anne M. Wade, reappointed trustee, GA 9116, 


COMPING irse an AREI TEE A A iets Leese ES pp. 398, 930, 1254 
Robert Yamashita, reappointed trustee, GA 9117. 
Confirmed ennnen i a aa N Na pp. 399, 930, 1279 
TAIWAN i 


Declared an international sister state: SCR 8401 


TALMADGE, SENATOR PHIL 
Appointed law and justice, and ways and means committees... p. 38 
Statement for the journal, votes on GA 9077, GA 9084, 

SSB S039) ts Biren ett Mtn teh tate taae hak ss, wh TATA 
Statement for the journal, vote on GA 9014 
Personal privilege, difficulty getting SB 5844 before 

law CNG justico COMMUNES nanoia iiaiai En iE denne Ei aiiai 
Statement for the journal, vote on GA 9045 eee 
Statement for the Journal, vote on SB 5152 and SB 5154 
Personal privilege, asked to be excused from voting 


ODSSBS7 AG 0 iien aR A A ROS E p. 586 
Point of order, amendment to SSB 5754.0... ec reer eeeeeeneeeeeeneseeeeeneenes p. 746 
Point of order, question whether SB 5140 

can be substituted .............. tiga ba tee De levanth claus vaias T A S p. 756 
Point of order, amendment to SB 6034 oi... cece sneentteeectseenieeerrareesentesnaees p. 794 
Point of order, amendment to committee amendment to l 

E2SHB D e PES ATA E E A EET p. 975 
Motion to invoke senate rule 6 .. p. 1060 
Statement for the journal, vote on GA 9100........ . p. 1098 
Parliamentary inquiry, status of pending motion.. . p. 1105 
Point of order, SSB 5691 properly before senate.... . p. 1118 
Point of order, amendment to SHB 1952 wes cesnneeeeeeneeeeeeeecennneeesennnge p. 1129 
Point of order, amendment to committee amendment, . 

ESHB: 1635 o:cesecsicsee tue senceszstip idant iaer u atit aSeostess RENE ASIR aadi p. 1152 
Request for action on Senator Vognild’s motion to invoke 

senate rule 64 on SHB 1952 oo... cceceeeeeceeeeeeeeeeeseeneeestenteeseeaesaeeeeaneneeeeee p. 1172 
Request to be excused from voting on SSB 5746. . p. 1438 
Point of order, amendment to SHB 1857 «0.0... . p. 1459 
Point of order, committee amendment to HB 1656.00... cece tte eereeerne p. 1474 
Personal privilege. invitation to farm worker's 

fund roO a aaaea aaa ara a a ae Regeccacs oguissenteotucavacseieesteatetssveds p. 1479 
Parliamentary inquiry, reconsideration of amendment, 

Niisi A EEE E E E A a oie teetaia ae alee 


Point of order. committee amendment to SHB 1405 
Parliamentary inquiry, clarification of bill being 

COMSIG OOD aii 5.525 55555 E A EEEE TA TE 
Statement for the journal, vote on ESB 5121. ESSJR 8202, SSB 5173, 

SSB 5191, SSB 5196, ESSB 5018, SSB 5144, ESB 5233, SSB 5265, 

SSB SIOS oie h ti hastee sk sounds tesvaty elt cusses a aa I e a aah p. 1871 
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TALMADGE, SENATOR PHIL—cont. 


Parliamentary inquiry, who is Sendtor MCMilan -s.s.s p. 2076 
Parliamentary inquiry, need guidance and explanation of 

amendments, SHB 12) 7 svise.secscsdon fesse cceke anus pii n a N edie o p. 2076 
Statement for the journal, vote on GA 9110, GA 9030, 

SSB: 5) OS geass cess a aa sn aass Cea Ges se ate bate A A wae ERE p. 2103 
Personal privilege, reports oil tanker adrift on coast 

Of WOSDIN GION Ns. oscceccehsciessididicsssecsiesacelscaccoscdstsqnsssdedabeteveeadoaateseeusievsstisnestgesenes p. 2524 
Statement for the journal, vote on GA 9059 

GA 9052, ESHB 1479 and HB 1512.00. eee ee eee eens erases enecniannanerisees p. 2695 
Statement for the journal, vote on E2SHB 1793 

and E2SSBi 5065 a Ses cc eat Ae ee A, aA p. 2710 
Statement for the journal, vote on SB 6155.0... ere rene eeteereneeseneees p. 2969 

TANG, DAVID 

Member, higher education coordinating board, GA 9136.0... cece p. 2889 


TAX APPEALS BOARD 
Richard A. Virant, reappointed member, GA 9079, 
COMTI ess icsssestiecaoes cvous ce e a i ia iaka AT pp. 35, 511, 791 
Appeals to board, revised procedures: *SSB 5866, CH 378 (1989) 
Membership, one member to reside east of the Cascade mountains: SB 5379, SSB 
5379 y 


TAXES - ALCOHOL SALES TAX 
Counties authorized to tax sale of alcoho! to fund shelter assistance for alcoholics: 


SB 5548, SB 5635 


TAXES - ALCOHOL TAX 
Tax increased, proceeds to go to drug enforcement and education account: 
*2SHB 1793, CH 271 (1989) 


TAXES - BUSINESS AND OCCUPATION TAX 

Amusement device owners, deduction for amounts paid owner of premises: SB 
5122 

Child care facilities, employer deduction for expenses of on-site facilities for 
employees: SB 5155 : 

Commissions, as measure of tax on insurance agents, brokers, and solicitors: SB 
5078 

Credits for new business suffering loss any year of its first five years in operation: 
SB 5527 

Donations to state colleges and universities, credit allowed equal to fifty percent 
of donation: SB 6075, SSB 6075 

Employer deduction, expenses for on-site child care facilities for employees: SB 
5155 

Insurance agents, brokers, and solicitors, commissions as measure of tax: SB 5078 

Low-level waste disposal, tax rate: SB 5294, SSB 5294 

New businesses, credits for those suffering loss any year of its first five years in 
operation: SB 5527 

Power and light companies, electricity exported out-of-state exempted from tax: 
*SHB 1305, CH 302 (1989) 

Rates, formula for adjusting the amount of tax to be imposed: SB 5937 

Refuse collection services, amounts paid by political subdivision to independent 
contractors, deduction allowed: SB 5847 

Stock brokers, broker-dealers, and security houses, rate set: SB 6015 

Timber harvesters, exemption for small operations: SB 5096 

Trade shows and conventions, measure of tax, allowable deductions: *HB 1778, 
CH 392 (1989), SB 6006 
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TAXES - CARBONATED BEVERAGE TAX 
Tax imposed and rate sei, proceeds to go to drug enforcement and education 
account: *2SHB 1793, CH 271 (1989) 


TAXES - CIGARETTE TAX 
Tax increased, proceeds to go to drug enforcement and education account: 
*2SHB 1793, CH 271 (1989) 


TAXES - COMMERCIAL PARKING TAX 
Local option tax on commercial parking businesses authorized: SSB 5338, SB 6161 


TAXES — DEFERRED TAX PROGRAMS 
Dislocated workers created by modernization programs of employers in, defini- 
tion: SB 5457 


TAXES - EMPLOYMENT TAX 
Basic health plan, tax on employers authorized to partially fund: SB 6020 
High occupancy vehicle lane development program, tax on employers author- 
ized: SHB 1825 


TAXES - ESTATE TAX 
Apportionment: *SHB 1168, CH 40 (1989) 


TAXES - EXCISE TAX . 

Boats, to be deposited in boater recreational fee account: SB 5372, SSB 5372, 2SSB 
5372 

Cemetery district housing unit tax authorized when property tax levy is reduced 
or lost, approval, determination, and collection: SB 5880 

Commercial real property sales to be taxed, revenues to go to housing trust fund: 
SB 5619 

Fairs, county fair exemption from leasehold excise tax, eligibility: SB 5670 

Ferry operations, motor vehicles tax to support made permanent: SB 5327 

Housing unit tax authorized when cemetery district property tax levy is lost or 
reduced: SB 5880 

Leasehold tax, exemption for publicly controlled historical sites in special review 
districts created before 1987: SB 5431 

Leaseholds, appraisal of market value: SB 5405, SSB 5405 

Leaseholds, partial exemption for senior citizens and the disabled: SB 5405, SSB 
5405 

Marine fuels, portion devoted to boating safety, environmental protection, and 
public access programs: SB 5427 

Motor vehicle tax, surcharge to fund high occupancy vehicle lane development 
program: SHB 1825 

Motor vehicles, initial registration. rate adjustment for partial month: SB 5103 

Motor vehicles, rates, collection, and distribution: SSB 5338, SB 6161 

Motor vehicles registered after fifteenth day of month, no tax to be levied for that 
month: SB 5251 

Motor vehicles, travel trailers, and campers, valuation, assessment, collection, 
and distribution: SB 5873 ; 

Public facilities districts, authority to tax without voter approval of creation of 
district, repeal: “SSB 6074, CH 8 El (1989) 

Public facilities districts, tax on admission charges, repeal of authority to impose: 
“SSB 6074. CH 8 E1 (1989) 

Public facilities districts, tax revenues, to be used only to finance sport and enter- 
tainment facilities: *SSB 6074, CH 8 El (1989) 

Real estate affidavit form to be signed by both buyer and seller: HB 1308 

Real estate, “sale” defined to include transfers for relief of debt for which prop- 
erty was security: SB 5408 

Refunds: *SSB 5866, CH 378 (1989) 
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TAXES - EXCISE TAX—cont. 
“Sale” defined to include transfers of real property for relief of debt secured by 
the property: SB 5408 


TAXES - GAMBLING TAX 
Cities, towns, and counties, authorized uses for local gambling tax revenues: SB 
6044 


TAXES - GENERAL 

Administrative and procedural changes: SB 5363 

Approval of tax imposition or increase requires a three-fifths, legislative major- 
ity: SJR 8211 

Discrimination, no tax preferences allowed to any group that discriminates on 
the basis of race or sex: SB 5979 

Fiscal reform. constitutional declaration of its paramount importance: SJR 8226 

Forest Service diversion of funds now being allocated to counties in lieu of taxes 
to fire suppression opposed: SCR 8414 

Imposition or increases, approval requires a three-fifths legislative majority: SJR 
8211 “ 

Local government tax distributions, allocation criteria: SB 5459 

Local tax options: SB 5642 

Refunds and recovery of taxes paid: “SSB 5866, CH 378 (1989) 

Return due dates set: SB 5563 

Targeted fiscal assistance account created: SB 5459 

Tax and spending reform task force, organization and duties: SCR 8415 

Tax appeals procedures, board of equalization hearing procedures, and interest 
on late tax payments: SB 5692 

Tax creation or increase, constitutional amendment to require two-thirds vote of 
legislature: SJR 8218 

Tax reform, comprehensive: SB 5642 

Tax reform, constitutional amendment: SJR 8213 


TAXES - INCOME TAX 
Established: SB 5642 
Transit passes and parking, equal tax treatment of employer-provided passes 
and parking requested: HJM 4019 


TAXES - LODGING TAX 
Park and recreational land and facilities purchase, authorized use of tax reve- 
nue: SB 5429 
Public works to stimulate growth and economic development of municipality, 
authorized use: SB 6083 


TAXES — MOTOR VEHICLE FUEL TAX 

Counties may impose tax to fund highway improvements: SB 5600 

Distribution of revenues: SB 5338, SSB 5338, SB 6161 

Exemption, special fuels sold for export, procedure to claim exemption: *HB 1690, 
CH 193 (1989) » 

Exemptions for fuel distributors, diplomatic missions, and aircraft fuel sold for 
export: *HB 1690, CH 193 (1989), SB 5690 

Local option taxes authorized on motor vehicle and special fuels: SSB 5338, SB 
6161 

Mass rail transit, additional tax of one-half cent per gallon for: SB 5646 

Rates set: SB 5338, SSB 5338, SB 6161 

Special fuel tax, computation based on miles per gallon, weight/consumption 
rates modified: *HB 2045, CH 142 (1989) ` 


TAXES — PERSONAL PROPERTY TAX 
Equalization to be based on previous year’s assessment: HB 1307, SB 5564 
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TAXES - PETROLEUM PRODUCTS TAX 
Imposed on first possession of any petroleum product in state, deposit to pollution 
liability reinsurance trust account: *2SHB 1180, CH 383 (1989) 


TAXES - PROPERTY TAX 

Aged, homes for the aged exempt: “SHB 1097, CH 379 (1989) 

Agricultural land, current use classification, revised procedures: *SSB 5866, CH 
378 (1989) 

Assessment of owner-occupied single family and duplex residences at current 
use value: SB 6047 

Boundaries of taxing districts, establishment: “SHB 1370, CH 217 (1989) 

Cemetery district tax levy reductions, given a higher priority among junior tax- 
ing districts: SB 5899 

Community colleges, authorization to levy with voter approval: SB 5938 

Covenants running with land survive foreclosure for delinquent taxes: SB 5285, 
SSB 5285 

Credit card, payment of taxes by credit card authorized: SB 5866, *SSB 5866, CH 
378 (1989) 

Current use taxation of owner-occupied single family and duplex residences, 
constitutional amendment: SJR 8223 : 

Disabled veterans, exemption: SB 5361 

Easements for electrical transmission lines across forest lands are exempt from 
taxation: SB 5286 

Emergency services, special levy of up to fifty cents per thousand dollars may be 
imposed to fund: SB 5572 

Exemption, homes for the aged: *SHB 1097, CH 379 (1989) 

Exemptions: *SSB 5866, CH 378 (1989) 

Historic property tax exemption extended: SB 5699 

Indicated real property ratio, five percent of sale price to be deducted for pur- 
pose of determination of ratio: SB 6153 

Investment and distribution of tax receipts, county treasurer's duties: SB 5965 

Low-income housing to be taxed at current use value: SB 5550 

Low-income rental housing construction and rehabilitation, eligibility for exemp- 
tion: SB 5551] 

Medical clinics owned by nonprofit organizations, exemption: SB 5708 

Mobile home parks serving low-income persons, tax deferral: SB 5365 

Park and recreation districts, tax levy and bond issue proposals, submission to 
voters at election to create district: *HB 2013, CH 184 (1989) 

Prepayment of state portion of the property tax allowed: SB 5091 

Property used for low-income housing to be valued at current use value: SJR 
8212 s 

Rate reduction as part of tax reform package: SB 5642. ` 

Redemption payments on bonds, levies may be made for up to nine year period: 
*HB 2053, CH 287 (1989) 

Redemption payments on bonds, levies may be made for up to seven years: HB 
2053 : 

Refunds and recovery of taxes paid: *SSB 5866, CH 378 (1989) 

School construction, additional tax to be levied from 1990 to’ 2010, rate set: SB 
6059 

School construction funds, constitutional amendment allowing additional twenty- 
year property tax levy: SJR 8224 

State portion of property tax, prepayment allowed: SB 5091 

Transportation benefit districts, authorization to levy tax beyond one percent 
limit: SSB 5498 

Valuation of property devoted to low-income housing at current use value: SB 
5550, SSB 5550 

Veterans’ assistance fund: SB 5890 

Veterans’ assistance fund, levy rate increased: SB 5890 
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TAXES - PUBLIC UTILITY TAX 

Cogeneration and municipal waste energy investments, not eligible for deduc- 
tions: SHB 2198 

Conservation investments, tax credits, 1990 limit on new facilities deleted: SB 5948 

Conservation investments, tax credits, 1991 limit put on addition of new facilities: 
SSB 5948 

Energy conservation and efficiency expenditures, deductions for: SHB 2198 

Power and light companies, rate set for power distributed in-state: “SHB 1305, CH 
302 (1989) 


TAXES - SALES TAX 

Adult entertainment materials and services, tax imposed, rate set: SB 6052, SSB 
6052 

Border counties, exemption for purchases made by nonresidents in: SHB 1676 

Candy and gum sales subject to tax, revenues to go to drug enforcement and 
education account: SB 6007 

Character-building nonprofit organizations for boys and girls, Seep Ron from 
tax: SB 5892 

County hospitals, exemption: SB 5865 

Deductibility from federal income tax, requesting that congress restore: HJM 4012 

Distribution defined as taxable use of property: SB 5565 

Donated clothing, exemption for purchases by nonprofit groups for sale at cost to 
low-income persons: SB 5451 

Fairs, food sold by nonprofit organizations at fairs, exemptions: SB 5908 

Ferry fuel tax exempt: SB 5384 

Food products sold by nonprofit organizations at fairs, exemption: SB 5908 

Nonprofit organizations, food products sold at fairs, exemption: SB 5908 

Out-of-state direct marketers, request for authority to collect sales tax from: SHJM 
4016 

Public transit districts, limit on amount of local tax considered for apportionment 
of motor vehicle excise tax: SB 5924 

Rate reduction as part of tax reform package: SB 5642 . 

School district capital expenditures, exemption from tax and use of savings from 
exemption: SB 6011 

Ships, sales tax exemption for public corporations building or rebuilding historic 
ships: SB 5707 . 

“Use” defined: SB 5565 


TAXES - SOLID WASTE COLLECTION TAX 
Imposed at rate of one percent of the service charge for each person using the 
services of a solid waste collection business: *SHB 1671, CH 431 (1989) 


TAXES - TELEPHONE TAX 
Law enforcement, counties may use revenue to support operations: SB 5571 
Resale of network telephone services, exemption from municipal tax: *SB 5990, 
CH 103 (1989) 


TAXES - USE TAX 

Cities and towns may impose use tax on brokered natural gas at city utility tax 
rate: "SHB 1574, CH 384 (1989) 

Cities and towns may impose use tax on brokered natural gas at public utility tax 
rate: SHB 1574 

Natural gas, cities and towns may impose use tax on brokered natural gas at 
city utility tax rate: “SHB 1574, CH 384 (1989) 

Natural gas, cities and towns may impose use tax on brokered natural gas at 
public utility tax rate: SHB 1574 

Natural gas, tax levied at public utility tax rate for gas distribution businesses, 
exemptions: *SHB 1574, CH 384 (1989) 

Natural gas, use tax on brokered natural gas at public utility tax rate: SHB 1574 
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TAXES - USE TAX—cont. 
Personal property donations to colleges and universities, exemption: SB 5964, SSB 
5964 


TAXES - WATERCRAFT EXCISE TAXES 
Revenues between five and six million dollars, promotion of boat safety, boat 
environmental education, and boat waste programs: "2SSB 5372, CH 393 
(1989) 


TEACHERS 

Abuse, use of abusive language to teacher made a misdemeanor: HB 1673 

Certification, elementary grade certification changed to include grades pre- 
school through eight: SB 5312 

Certification for grades preschool through 6 eFpanded to grades preschool 
through 8: *HB 2118, CH 402 (1989) 

Conditional scholarship program obligation, repayment bý five years teaching 
or over ten-year period: SB 5216 

Cost-of-living adjustments to retirement benefit rates: SB 5261 

Cultural diversity in-service training grant program to enhance sensitivity to a 
variety of cultural values: SHB 1814 

Educational research center to conduct research and field testing of innovations 
in teaching and school management: SB 5758 

Elementary grade certification to include grades preschool through eight: SB 
5312 

Excellence in education awards, five teachers and five principals or administra- ' 
tors to receive: *HB 1468, CH 75 (1989) 

Excellence in teacher preparation award program: SB 5371 

Field-based teacher preparation model grant program: SB 5758 

Governor's graduate teacher and principal fellowship fund created: SB 5342 

Graduate teacher fellowship program created: SB 5226 

In-service training: SB 5247, SSB 5247, 2SSB 5247 

Master's degree requirement for certification after 1992 repealed: SB 5637 

Math and science teachers loan program extended: SB 5222 

Mentor teacher program: SB 5247, 2SSB 5247 

Pension payments, retired teachers may serve up to ninety-five days per school 
year without loss: SB 5444 

Preparation of teachers, excellence in training to be recognized by award pro- 
gram: SB 5371 

Retired teachers, may serve up to ninety-five days a school year without loss of 
pension payments: SB 5444 

Retirement credit for out-of-state service, when allowed: SB 5390 

Retirement system, cost-of-living adjustments: SB 5261 

Retirement system, cost-of-living adjustments, calculation of benefits: SB 5928 

Retirement system, minimum retirement allowance for each year of service 
increased: SB 5929 

Retirement system, supplemental rates for new pension benefits, date of initial 
application, January 1, 1989: “SB 6150, CH 1 El (1989) 

Salary allocation schedule, credit for certain excess course credits and in-ser- 
vice training: SB 5703 

Salary allocations, determination, no more than ninety post-baccalaureate 
credit hours may be used beginning in 1992, exceptions: *HB 2245, CH 16 El 
(1989) 

Salary enhancement: SB 5247, SSB 5247, 2SSB 5247 

Science and mathematics, women and minority students to be made aware of 
career opportunities: *SB 5617, CH 66 (1989) 

Student teaching pilot projects program, extension to December 31, 1990, advi- 
sory group to be formed: *SB 5826, CH 253 (1989) 
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TEACHERS—cont. 

Substitute, second class districts, employment of spouse of district officer, condi- 
tions: "HB 1757, CH 263 (1989) 

Teachers’ retirement system benefit funding system established: SHB 1321, SB 
5418, *SSB 5418, CH 273 (1989) 

Teachers’ retirement system, cost-of-living adjustments authorized: *SHB 1322, CH 
272 (1989), SB 5417 

Teachers’ retirement system, elected officials’ contribution rate set at six percent: 
HB 2110 

Teachers’ retirement system, excess benefits, distribution on death of recipient: 
“HB 1719, CH 191 (1989), SB 5696 

Teachers’ retirement system, funding, contribution rates to amortize unfunded 
liability and fully fund programs in future: SB 5461 

Teachers’ retirement system, refund of contributions for months when no service 
credit earned: SB 5535 

Teachers’ retirement systems, transfer of retirement credits from out-of-state 
plans: SB 5684 

Women and minority students, career opportunities science and mathematics to 
be emphasized: “SB 5617, CH 66 (1989) 

Writing project for educators: SB 5227, SSB 5227 


TECHNOLOGY 
Development and commercialization, state role in promoting: SHB 2023 
New technologies, research and development fund created: SB 5482 


TELECOMMUNICATIONS 

Exchange area boundaries may be set by utilities and transportation commis- 
sion, procedure: SB 5577 

Public utility districts authorized to provide telecommunication services: SB 5986 

Rate-setting procedure for telecommunication companies; SB 5098, *SSB 5098, CH 
101 (1989) 

Tariff changes, proposed, suspension: *SB 5023, CH 152 (1989) 

Video, state-wide video telecommunications system development: SB 5977, SSB 
5977 


TELEPHONE SOLICITATION 
Regulation: SHB 1792, SB 5088, "SSB 5088, CH 20 (1989) 


TELEPHONES 

Exchange area boundaries may be set by utilities and transportation commis- 
sion, procedure: SB 5577 

Exchange areas and territorial boundaries, changes by utilities and transporta- 
tion commission, when authorized, procedure: SB 5806, SSB 5806 

Extended area service pilot program authorized: *SHB 1756, CH 282 (1989) 

Extended area service, required service when “community of interest” require- 
ment met: *SHB 1756, CH 282 (1989) 

Lifeline service surcharge, annual review for surplus and recalculation if one 
found: SB 5687 

Multiparty lines and mileage charges, utilities and transportation commission to 
study feasibility of elimination: SB 6032 

Tax, resale of network telephone services exempt from municipal taxation: *SB 
5990, CH 103 (1989) 

Washington telephone assistance program, replaces references to present lifeline 
program: SB 5704 


TELEVISION 
Early child telecommunications project to be made available state-wide: SB 6004 


THIRTY-SECOND DISTRICT 
Use of chamber for district night Granted... eee eeteesteeenseceseeseeereeenines p. 427 
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THIRTY-SEVENTH DISTRICT 
Use of chamber for district night granted... ee ccesceeeteeeettsseesssseeeteeeenaees p. 428 


THOMPSON, RICHARD J. 
Secretary, department of social and health services, GA 9130, 


conf Med eee r EE a a E EESE AAEE AA O aadi p. 1276, 1333 
THORSNESS, SENATOR LEO K. 

Oath of office for unexpired terM ............eessss.serrerrerrrsrrrtisssresreuruntintrnorentrnrireesenntreeentt p.3 

Oath of OHCe ri sci ccraseietaneecieccactst Go nestuwuendass AA E p. 13 


Appointed governmental operations, vice chair; law and justice, 
and transportation committees ............c ee 
Point of clarification regarding status of ESB 5558 
Appointed interim member legislative transportation 
COMMIS Ar scence Beasts E O tie a Ad E a A oa iG: p. 2974 


TIDELANDS 
Lease assignments, tidelands, shorelands, and beds of navigable waters, depart- 
ment of natural resources approval required: SHB 1688 
Valuable materials on tidelands and shorelands, sale to highest responsible bid- 
der: SHB 1624 


TILLY, FORMER REPRESENTATIVE EARL 
Remarks, John A. Cherberg Dy......eccccccesseeesenseecssneeetstteessieeesenesesneeseesaeeenaass p. 48 


TIMBER 

Centennial logging show, assistance and support to be extended to: SCR 8411 

Domestic timber processing, joint select committee on, organization and duties: 
*SSB 5911, CH 424 (1989) 

Forest fire fighting expenses, assessments and payments, duties of department of 
natural resources: *SHB 1569, CH 362 (1989), SB 5609 

Forest fire fighting protection expenses, assessments and payments, duties of 
department of natural resources: *SHB 1569, CH 362 (1989), SB 5609 

Forest Service diversion of funds now being allocated to counties in lieu of taxes 
to fire suppression opposed: SCR 8414 

Hardwoods commission created, organization and duties: HB 2059 

Lumber haulers, exemption from motor freight regulations: SB 5588 

Olympic institute for old growth forest and ocean research and education cre- 
ated, duties: *SSB 5911, CH 424 (1989) 

Planning and management, state timber policy task force to make legislative 
recommendations on: SB 6162 

Policy, state timber policy task force established. organization and duties: SB 
6162 

Reserved timber sales, counties may petition board of natural resource to 
reserve, conditions for sales: *SSB 5911, CH 424 (1989) 

Sale of timber on state lands designated spotted owl habitat authorized: SB 5911, 
SSB §911 

Supply report, department of natural resources to prepare for legislature by 
December 1, 1990: HB 1984 

Sustainable harvest, board of natural resources to offer for sale: "SSB 5911, CH 
424 (1989) 

Timber policy task force established, organization and duties: SB 6162 

Washington hardwoods commission created, organization and duties: HB 2059 

Washington state centennial logging show, assistance and support to be 
extended to: SCR 8411 


TIMBER INDUSTRY 
Timber harvesters, business and occupation tax exemption for small operation: 
SB 5096 
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TIRES 
Disposal fee to be collected annually with motor vehicle registration: SHB 2076 
Nonpneumatic spare tires, use authorized: SB 6030 


TITLE ONLY 
Antibigotry and bias act of 1989: HB 2237 
Branch campus act of 1989: SB 6135 
Branch campuses act of 1989: SB 6094 
Business and occupation tax act of 1989: SB 6125 
Capital projects act of 1989: SB 6102 
Child care act of 1989: SB 6067 
Child care act of 1989: SB 6068 
Children and family services act of 1989: SB 6112 
Community college act of 1989: SB 6134 
Constitutional amendment: SJR 8225 
Corrections act of 1989: SB 6114 
Criminal justice act of 1989: SB 6119 
Department of wildlife act of 1989: SB 6142 
Developmental disabilities act of 1989: SB 6113 
Director of wildlife act of 1989: SB 6144 
Early education of children act of 1989: SB 6146 
Economic development act of 1989: SB 6120 
Education act of 1989: SB 6062 
Education act of 1989: SB 6063 
Education act of 1989: SB 6115 
Excise tax act of 1989: SB 6126 
Fiscal matters act of 1989: SB 6099 
Fiscal matters act of 1989: SB 6100 
Fiscal matters act of 1989: SB 6101 
Fiscal reform act of 1989: SB 6147 
Health care act of 1989: SB 6109 
Higher education access act of 1989: SB 6133 
Higher education act of 1989: SB 6093 
Higher education act of 1989: SB 6116 
Higher education act of 1989: SB 6132 
Higher education act of 1989: SB 6136 
Judiciary act of 1989: SB 6118 
Limitations on revenue act of 1989: SB 6129 
Long term care act of 1989: SB 6111 
Maternity care of women and children act of 1989: SB 6080 
Medical assistance act of 1989: SB 6108 
Mental health act of 1989: SB 6110 
Prenatal care for women and children act of 1989: SB 6069 
Property taxation act of 1989: SB 6128 
Public service retirement act of 1989: SB 6122 
Public utility tax act of 1989: SB 6127 
Revenue and taxation act of 1989: SB 6123 
Sales and use tax act of 1989: SB 6124 
School construction act of 1989: SB 6071 
Social and health services act of 1989: SB 6106 
Social and health services act of 1989: SB 6107 
Social and health services act of 1989: SB 6131 
State and local transportation programs funding act of 1989: SB 6138 
State basic education program apportionment act of 1989: SB 6070 
State government act of 1989: SB 6103 
State government act of 1989: SB 6104 
State government act of 1989: SB 6105 
State natural resources act of 1989: SB 6117 
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TITLE ONLY—cont. 
Teaching profession act of 1989: SB 6066 
Transportation taxes act of 1989: SB 6137 
Vocational education act of 1989: SB 6064 
Vocational education act of 1989: SB 6065 
Washington state personnel administration act of 1989: SB 6121 
Washington transportation appropriation act of 1989: SB 6139 
Wildlife commission act of 1989: SB 6143 


TOBACCO 
Burden of proof in cases alleging injury caused by exposure to tobacco or 
tobacco products: SB 6130 
Health care facilities, use prohibited in: SHB 1941 
School grounds, use on school ground prohibited: ‘SHB 1444, CH 233 (1989) 
School property, use prohibited on: SB 5921 


TOLLEFSON, GRAHAM 
Trustee, Central Washington University, GA 9076, 
COMMING PEA A cee A satvcce E T beccbsedessiacdsaceesssuce pp. 34, 237, 356 


TONN, DR. SHERI 
Reappointed member, Puget Sound water quality authority, 
GA:9077,,. COMPPME Gs 5.25 de die cate ea has Hed svan seedy cases dave cecdinesieunaaveans pp. 34, 63, 209 


TORTS 

Agricultural or farm products, immunity from liability for on-site harvesting 
operations: SB 5117, SSB 5117 

Burden of proof in cases alleging injury caused by exposure to tobacco or 
tobacco products: SB 6130 

Certificate of merit, filing by claimant's attorney required in professional negli- 
gence cases: SB 6148 

Damages, motor vehicles, measure of damages established for damage to or 
destruction of: SHB 1475 

Immunity from liability for on-site harvesting of agricultural or farm products: SB 
5117, SSB 5117 i 

Personal injury award, tax consequences to be made known to trier of fact: SB 
5848 

Personal injury cases, ex parte interviews allowed with physicians as with any 
other witness: SB 5493 

Professional negligence actions, filing of certificate of merit by claimant's attor- 
ney required: SB 6148 

Risk management program established in department of general administration: 
HB 1657, SB 5658, SSB 5658, *2SSB 5658, CH 419 (1989) 

Tax consequences of personal injury award to be made known to trier of fact: SB 
5848 

Tobacco or tobacco products, burden of proof in cases alleging injury caused by 
exposure to: SB 6130 

Wrongful birth, cause of action limited: SB 5125, SSB 5125 

Wrongful life, cause of action limited: SB 5125, SSB 5125 


TOURISM 
Resorts, community economic revitalization board grants authorized to develop 
destination resorts: SHB 1293, SB 5328 


TOW TRUCKS 
Impound procedures: *SB 5440, CH 111 (1989) 
Registration and permits: *SB 5440, CH 111 (1989) 


TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT OF 
Business and job retention program: SHB 1495, SB 5105 
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TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT OF—cont. 

Business assistance center to administer industrial extension grant program: SB 
5549 

Business assistance center to review corporate complaints regarding allegedly 
unfair administrative rules: SB 5542, SSB 5542 

Child care facility fund committee established in the business assistance center, 
organization and duties: *2SSB 6051, CH 430 (1989) 

Child care options for employers, business assistance center to disseminate: °2SSB 
6051, CH 430 (1989) 

Child care partnership, business assistance center duties: SB 6051, SSB 6051, 2SSB 
6051 

Flexible manufacturing networks or consortia, business assistance center to 
examine establishment: *SHB 2137, CH 423 (1989) 

Hanford reservation leased lands, authorization to sublease for specified pur- 
poses: SB 5993 

Hanford reservation leased lands, promotion of sublease possibilities duty: SSB 
5993 

Hanford reservation leased lands, transfer of lease responsibilities from depart- 
ment of ecology: SB 5993 

Investment opportunities office created: SB 5241, *SSB 5241, CH 312 (1989) 

Model shared foreign sales corporation, development: SB 5106, SSB 5106 

New technologies, research and development fund, administration: SB 5482 

Plant closure law, administrative duties: HB 1855, SB 5958 

Shared foreign sales corporation model development: SB 5106, SSB 5106 

Targeted sector program for biotechnology and food processing, development 
duties: "SHB 2137, CH 423 (1989) 

Targeted sectors, industrial extension grant program. business assistance center 
to review establishment: "SHB 2137, CH 423 (1989) 

Technology development and commercialization, departmental duties: SHB 2023 

Technology. new technologies research and development fund, administration: 
SB 5482 - 

Timber harvest, to study effect on economy of areas impacted by reduction in 
timber harvested from federal lands: *SSB 5911, CH 424 (1989) 

Tokyo office, study of collocation efforts with department of agriculture: SSB 5004 


TRADE SHOWS 
Business and occupation tax, allowable deductions from measure of tax: *HB 
1778, CH 392 (1989), SB 6006 


TRADEMARKS 
Registration and protection: SB 5733, *SSB 5733, CH 72 (1989) 
Registration, grounds for denial or cancellation modified: SB 5716 


TRAFFIC OFFENSES 
Reckless, negligent, and inattentive driving, penalties increased: SB 5882, SSB 
5882 


TRANSPORTATION 

Budget for 1989-91 biennium: SB 5373, "SSB 5373, CH 6 El (1989) 

Funding, comprehensive program, state-wide system with provisions for local 
flexibility: SB 5906 

High capacity transportation, local taxing options, voter approval required: SHB 
1825 

High occupancy vehicle lane development program, employer tax and motor 
vehicle excise tax surcharge authorized: SHB 1825 

Motor vehicle fees and gas tax revenue to be used to support public transporta- 
tion: SJR 8220 Í 

Public transit authorities, general managers to be appointed, powers and duties 
established: SB 5366, SSB 5366 
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TRANSPORTATION—cont. 

Public transit development and finance program to be prepared by municipali- 
ties: SB 5367, SSB 5367 

Public transportation systems annual report to be prepared by department of 
transportation: SB 5367, SSB 5367 

Transit passes and parking, equal income tax treatment of employer-provided 
passes and parking requested: HJM 4019 

Transportation capital facilities account created: *HB 1467, CH 397 (1989), SB 5445 

Urban arterials, selection of priority projects, movement of persons a considera- 
tion: "SB 5368, CH 160 (1989) 


TRANSPORTATION BENEFIT DISTRICTS 

Governing board, made up of city or county legislative authority acting ex offi- 
cio: "HB 1454, CH 53 (1989) 

Governing body, organization and powers: SB 5498, SSB 5498 

Improvements, how ownership is to be determined: "HB 1454, CH 53 (1989) 

Improvements, ownership of improvements in governmental jurisdictions, deter- 
mination: SB 5498, SSB 5498 

Property tax, authorization to levy tax beyond one percent limit: SSB 5498 

Street maintenance, authorization to contract with local governments for: SB 6077, 
SSB 6077 


TRANSPORTATION BUDGET 
Appropriations for 1987-89 biennium: SHB 1442 


TRANSPORTATION COMMISSION 
Norman V. McKibben, member, GA 9045, > 
(oeth y oal- lo O E E T seedalents cols sessedaotnneseseate pp. 28, 341, 496 


TRANSPORTATION, DEPARTMENT OF 

Overlegal loads, permits, fees, width limits, and appointment of agents: “HB 1502, 
CH 398 (1989) 

Project cost evaluation methodology pilot program, ‘bid and day labor limits sus- 
pended: *HB 1976, CH 182 (1989) 

Public transportation systems, to prepare annual report on: *HB 1438, CH 396 
(1989), SB 5367 

Recycling receptacles to be placed in rest areas along interstate highways: SB 
5784 

Rent, rates to be set and charges made for use of real property, buildings, and 
structures, exceptions: *HB 1467, CH 397 (1989) 

Spokane river toll bridge, reversion of ownership to city of Spokane, duties of 
department: SB 6161 

Transportation capital facilities account, deposit and expenditure of receipts 
derived from capital facilities transactions: “HB 1467, CH 397 (1989) 

Twenty-four hour headlight policy at request of cities and counties, administra- 
tive duties: *HB 2075, CH 195 (1989) 

Vehicle weighing instruments, joint study with state patrol on future needs: SB 
5794 


TRANSPORTATION IMPACT FEES 
Credit for off-site transportation improvements, word “improvements” substituted 
for word “facilities”: "HB 1904, CH 296 (1989) 


TRANSPORTATION IMPROVEMENT BOARD 
Membership expanded: SHB 1278, SB 5326, SSB 5326 


TRI-CITIES 
Economic diversification efforts extended: SB 5242 
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TRUCKING 

Agricultural commodities, carriers exempt from motor freight carrier regulations, 
registration required: SB 6055 

Interstate tariffs, filing with utilities and transportation commission no longer 
required: *SB 5552, CH 186 (1989) 

Lumber haulers, exemption from motor freight regulations: SB 5588 

Motor carrier freight brokers and forwarders, definitions and bonding require- 
ments: *HB 1282, CH 60 (1989) 

Motor freight regulations, exemption for lumber haulers: SB 5588 

Permits, financial responsibility, and operational safety requirements: SB 5920 

Regulatory changes to promote competitive and efficient motor freight services: 
SB 5920 

Special fuel tax, computation based on miles per gallon, weight/consumption 
rates modified: *HB 2045, CH 142 (1989) 


TRUCKS 

Brake requirements: "HB 1042, CH 221 (1989), SB 5139 

Identification markings, when required, size and content of markings: SB 5878 

Length requirements modified to accord with federal law: SB 5593 

Licensing fees increased, annual fees and fees based on gross weight of vehicle: 
*SB 5452, CH 156 (1989) 

Overweight loads, duty to obey directions of police officer in regard to: SB 5877 

Overweight loads, permitted to proceed if not more than ten percent overweight: 
SB 5877 

Right-hand lane of multi-lane highway to be used: SB 5788 


TRUE, DOUGLAS L. 
Member, public disclosure commission, GA 9127 ....cccceccccceecereeteessetereeneenees p. 921 


TRULOVE, WILLIAM T. 
Reappointed member, Pacific northwest electric power and ; 
conservation planning Council, GA 9095 ..... cc cccccsesseseeecseeeseessescsseneeenees p. 75 
TRUSTEES 
Investment in government obligations authorized when permitted by trust docu- 
ment: *SB 5731, CH 97 (1989) 
TRUSTS 
Marital deduction gifts, survival by spouse of common disaster resulting in dece- 
dent's death, six-month time limit does not apply: *HB 1350, CH 35 (1989) 
State trust fund investments, constitutional amendment: SJR 8216 
TUCKER, JENNY 
Senate page introduced after calling roll call vote by 


MOEMOry: Of HB 188S nnii gna aonan iea E a o a AEA p. 1274 
UNCLAIMED PROPERTY 
State patrol, procedure, retention or disposition: *HB 1043, CH 222 (1989), SB 5119 
UNDERGROUND FACILITIES 


Service laterals connected to facility, owner must indicate location: SB 5279 


UNDERGROUND STORAGE TANKS 
Insurance, pollution liability reinsurance program: *2SHB 1180, CH 383 (1989), SB 
5280 
Oil leaks, owner's and operator's liability, state pollution liability reinsurance 
program: *2SHB 1180, CH 383 (1989), SB 5280 
Pollution liability reinsurance program: *2SHB 1180, CH 383 (1989), SB 5280 
Regulation by department of ecology: “SHB 1086, CH 346 (1989), SB 5281, SSB 5281 


UNEMPLOYMENT COMPENSATION 
Agricultural labor provisions repealed: HB 1629, SB 5476 
Agricultural workers, coverage extended to: *HB 2222, CH 380 (1989) 
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UNEMPLOYMENT COMPENSATION—cont. 

Agricultural workers over age eighteen, coverage extended to: SB 5830, SSB 
5830, SB 5918 

Aliens, eligible for benefits only if lawfully present for performing the qualifying 
services: *SB 5636, CH 92 (1989) 

Confidential information supplied employment security department to remain 
confidential: *SB 5636, CH 92 (1989) 

Employer contributions, quarterly payment allowed: SB 5019 

Fraternal societies and lodges, employees, coverage extended to: SB 5869, SSB 
5869 

Labor disputes, disqualification for unemployment due to labor dispute, excep- 
tions: SB 6158 

Lockouts, eligibility for workers unemployed because of a lockout, necessary 
conditions: SB 6158 

Overpayments, assessment for, appeal period extended to thirty days: *SB 5636, 
CH 92 (1989) 

Repayment of benefits to another state, collection by employment security 
department: *SB 5636, CH 92 (1989) 


UNIFORM COMMERCIAL CODE 
Financing statements, amendment to change name or address of secured party, 
debtor's signature not required: *HB 1047, CH 251 (1989) 
Financing statements. change of debtor name, amendment allowed in lieu of 
new statements: *HB 1047, CH 251 (1989) 
Variable interest rate as stated interest rate for negotiable instruments: HB 1215, 
“SB 5079, CH 13 (1989) 


UNIVERSITY OF WASHINGTON 

Branch campuses at Tacoma and in Bothell-Woodinville area authorized: SHB 
1822, *SB 6095, CH 7 El (1989) 

Branch campuses established: SB 5230, SSB 5230 

Early entrance program, funding: SB 5615 

High-technology center, duties expanded: SHB 2023 

Mediation, committee for mediation established in graduate school of public 
affairs, membership: HB 1620 

Placebound students in central Puget Sound area, courses in Tacoma and 
Bothell-Woodinville area: SB 5975, SSB 5975, 2SSB 5975 

Placebound students, to provide baccalaureate and graduate courses in central 
Puget Sound area: 2SSB 5975 


UNIVERSITY OF WASHINGTON BOARD OF REGENTS 
Edward E. Carlson, reappointed member, GA 9100, 


confirmed iiss Te a a vacates EAE Senet see gaedea ve a N aat pp. 147, 929, 1098 
Paul W. Skinner, member, GA 9098, 
COMMING eria caivosetevesievares doves best aval oueevereieavsedobateventaatea ushers pp. 116, 447, 577 
USURY 
Pension plan loans, when not subject to usury law: *HB 1239, CH 138 (1989) 
UTILITIES 


Conservation investments, capitalization of carrying costs until included in rate- 
making base: SB 5948, SSB 5948 

Conservation investments, public utility tax credits, 1990 limit on new facilities 
deleted: SB 5948 

Conservation investments, public utility tax credits, 1991 limit put on addition of 
new facilities: SSB 5948 

Conservation investments, rate of return: SB 5948, SSB 5948 

Easements to be recorded: SB 5130, SSB 5130 

Energy utilities may assist equipment owners in financing acquisition of energy 
conserving materials and equipment: *SB 5172, CH 268 (1989) 
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UTILITIES—cont. 
Light and power company tax rate modified: "SHB 1305, CH 302 (1989) 
Municipal utilities may lend credit to equipment owners to further an energy 
conservation plan: HB 1177, SB 5172 
Overhead electric lines, duty to notify utility before beginning work near line: SB 
5989 
Recording of easements: SB 5130, SSB 5130 


UTILITIES AND TRANSPORTATION COMMISSION 

Budget filings by public service companies, exempt companies, to establish cri- 
teria by rule: *SB 5022, CH 107 (1989) 

Common carriers no longer required to file interstate tariffs: *SB 5552, CH 186 
(1989) 

Elimination of multiparty lines and mileage charges, to conduct feasibility study: 
“SHB 1756, CH 282 (1989) 

Energy conservation and efficiency investments, authority to encourage 
extended: SHB 2198 

Exchange area boundaries for telecommunication companies, procedure for 
setting: SB 5577 

Excursion buses, regulation as charter buses: *SSB 5553, CH 163 (1989) 

Multiparty telephone lines and mileage charges, to study feasibility of elimina- 
tion: SB 6032 

Petroleum products, price regulation, wholesale refiner-suppliers: SB 6087 

Public utility districts subject to commission jurisdiction and control: SB 5908 

Railroad crossing inspection fees to be set by rule: SB 5555 

Reporting dates for public service companies to be set by rule: *SB 5022, CH 107 
(1989) 

Tariff changes, proposed, power to suspend: *SB 5023, CH 152 (1989) 

Telecommunications companies, rate-setting procedure: SB 5098, “SSB 5098, CH 
101 (1989) 

Telephone company exchange areas and territorial boundaries, changes, when 
authorized, procedure: SB 5806, SSB 5806 

Truck identification markings, to establish rules relating to: SB 5878 


UTILITY LOCAL IMPROVEMENT DISTRICTS 
Assessments on specially benefited property: SB 5134 
Exclusion of property of petition signers from district: SB 5133 
Inclusion of property of petition signers in district: SB 5133 
Petition signers, exclusion or inclusion of property in district: SB 5133 
Specially benefited property, assessments on: SB 5134 


UTTER, THE HONORABLE JUDGE ROBERT 
Introduced and administered oath of office to newly 


elected and reelected Senators 00... cece sseccteecceeetsceessecsceseeseaesesesestesseseaes p.l 
VANCE, DAVID 
Eagle scout introduced and addressed senate esseere p. 519 


VANDERKOLK, BARBARA 
Reappointed member, board of pharmacy, GA 9078, 
CONMEMOG iaaa TE R aAa Ea sea EOT S E pp. 34, 341, 545 


VERNIER, HARVEY 
Reappointed member, board of trustees, Central Washington 
University, GA 9107, confirmed ....esssssssererererrrreriseisirsseesinseress pp. 148, 448, 686 


VESSEL DEALERS 
Cash deposit in lieu of surety bond allowed: SB 5006, SSB 5006 
Watercraft registration, exemption from dealers’ requirements for specified craft: 
SB 5472, SSB 5472 
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VESSELS (See BOATS) 


VETERANS 

Disabled, property tax exemption: SB 5361 

Guadalcanal veterans, special license plates authorized: SB 6043 

Hunting and fishing licenses, eligibility for free licenses: SB 5087, SSB 5087 

Hunting and fishing licenses provided free, age requirement eliminated: SB 5532 

Korean conflict memorial: *HB 1189, CH 235 (1989) 

License plates, honoring and recognizing veterans through remembrance strip 
attached to plates, method to be developed: HCR 4425 

License plates, remembrance tabs authorized: HB 1412, SB 5954 

Property tax exemption for disabled veterans: SB 5361 

Veterans’ assistance fund: SB 5890 

Veterans’ assistance fund, levy rate increased: SB 5890 

Vietnam veterans, payment of two hundred fifty dollars to veterans or survivors, 
eligibility: SB 5998 

Vietnam veterans, tuition and fees at state colleges set at rate paid by veterans 
on October 1, 1977: *SSB 5293, CH 306 (1989) 


VETERINARIANS ; 
Impaired veterinarian program created: HB 1292 
Substance abuse program, contracting with voluntary substance abuse monitor- 
ing program authorized: SB 5614, *SSB 5614, CH 125 (1989) 


VICE PRESIDENT PRO TEMPORE (See also SENATOR ELLEN CRASWELL; 
also PARLIAMENTARY INQUIRIES; also RULINGS AND REPLIES) 
Senator Ellen Craswell, nominated and elected ooo... cneeeeeneeteneeeentaerenees p. 14 


VICTIMS OF CRIMES 

Adult entertainment materials tax, revenues dedicated to crime victim compen- 
sation: SSB 6052 

Compensation program, eligibility for benefits. limitations on benefits: “SHB 1737, 
CH 5 El (1989), SB 5729, SSB 5729 

Compensation program, payment of medical expenses, fee schedule to be set: 
*SHB 1737, CH 5 El (1989), SB 5729, SSB 5729 

Compensation program to operate within limits of appropriation: “SHB 1737, CH 5 
El (1989), SB 5729, SSB 5729 

Drunk driving, persons convicted of drunk driving to meet panel in addition to 
other penalties: SB 6082 

Interest, payment on properly billed medical charges: SB 596] 

Medical aid to, payment of interest on properly billed charges: SB 5961 

Release of defendants during stay of execution on appeal or awaiting sentence, 
conditions may be attached to protect victims: *HB 1070, CH 276 (1989) 

Restitution, offenders to be held accountable for their legal financial obligations: 
“SHB 1542, CH 252 (1989) 

Rights, constitutional amendment to provide: SJR 8200 

Rights, revision of provisions relating to: SB 5036, SSB 5036 

Sex offenders, notification of escape, release or furlough: *HB 1024, CH 30 (1989) 

Survivors of victims, rights: SB 5036, SSB 5036 

Victims’ impact panel, persons convicted of drunk driving to meet panel in 
addition to other penalties: SB 6082 

Victim’s rights constitutional amendment: SJM 8000 


VIDEO COMMUNICATIONS 
State-wide video telecommunications system development: SB 5977, SSB 5977 


VIDEO DISPLAY TERMINALS 
Health and safety standards to be established: SB 6025 
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VIRANT, RICHARD A. 
Reappointed member, tax appeals board, GA 9079, 


COMMPMNOG rinii ae ieo i aa saapa TASASE EN SA ATUA pp. 35, 511, 791 
VISSER, BILL AND MARGARET 

Dairy family of the year introduced ..........sssesssereserrrsrrrirersserrssrrrrserereirereeessrersrret p. 441 

SER 1989-8633 eiei arenis cece ccecucnstecarsaenvieagastad Hada tedtens eta iteae ENEE p. 440 


VITAL RECORDS 
Local registrars’ duties: SHB 1264 


VOCATIONAL EDUCATION 

Baccalaureate degree equivalencies to be established for certification of 
instructors: SB 5266, *SSB 5266, CH 29 (1989) 

Competitive bidding requirements, exempt in case of sole source supplier: HB 
1157 

Innovations for the twenty-first century program: SB 5269, SSB 5269, 2SSB 5269 

Local advisory councils: SB 5269, SSB 5269, 2SSB 5269 

Master’s degree equivalencies to be established for certification of instructors 
after August 31, 1992: SB 5266, *SSB 5266, CH 29 (1989) 

Sole source supplier, exemption from competitive bidding requirements: HB 1157 

Staff to student ratio established: SB 5269, SSB 5269, 2SSB 5269 

State board for vocational education established, successor to commission for 
vocational education: SB 5545 

State council on vocational education created to comply with federal vocational 
education funding laws: SB 5545 


VOCATIONAL REHABILITATION 
Expenditures for services, conditions for supervisor of industrial insurance’s 
authorization: HB 1118, SB 5303 
Expenditures up to six thousand dollars per year authorized to implement meri- 
torious plans: SB 5730 
Supervisor of industrial insurance may authorize expenditures for services, con- 
ditions: HB 1118, SB 5303 


VOGNILD, SENATOR LARRY L. 

Appointed children and family services and 

TUES: committees 62.0.5 cess civeaesencasticvssstiacvavecsiuecececceaessadescdcMveseatiaccdtedvbaccseeddbetocectina 
Remarks, John A. Cherberg Day... cece etseteeecies 
Parliamentary inquiry, status of amendments to ESB 5558 . 
Request for minority report... ccc ceneeeeeneeesereeeen dake 
Parliamentary inquiry, status of amendments, ESB 5233... rererere 
Point of order, motion to reconsider ESB 5558 not properly 


betore sonate nitenin oerrinne EE i ais ETa DOEN A AAAA TT p. 676 
Parliamentary inquiry, needs clarification of 

rüliñg ESB 5598 sE E E a A AEN va P. 677 
Personal privilege, clarification of remarks on motion 

to reċonsider ESB 5558 o....cccccccsccscsscsssesscessesscssssescsesscscscsesesessesesscstsssecseecasenes p. 678 
Point of information, status of ruling... eee vw P. 776 
Parliamentary inquiry, 2SSB 5225 to survive cut-off.. .. p. 806 
Parliamentary inquiry, SB 5975 to survive cut-off...... . p. 824 
Motion to suspend senate rule 53... erences we p. 935 
Withdraws all amendments by democrats to SSB 5352.........ceeesseeententeeerene p. 935 
Parliamentary inquiry, question if motion will be 

Considered ater recess ...226) ieee a a less iene NRA p. 1009 
Parliamentary inquiry. question ruling going to ninth order 

Of business to MOVE a DUN... eceeeeereeessteceseneeesenseeeseeeeseeeeseteeeseeseatenses p. 1106 
Parliamentary inquiry. clarification of ruling, SSB 5691 

Properly before senate... cecescccsseccecsseeeeeessccteeeseeseeeessieeesseessnreeseretsee p. 1118 
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VOGNILD, SENATOR LARRY L.—cont. 
Motion to move SHB 1952 to bottom of second reading 


TOILE eaa tivaacasciaconie A e a a A A p. 1130 
Motion to move SHB 1952 to bottom of second reading 

SCSI WiharawWh oirra rreresr errente pe he aun A a A whoo AA EAE p. 1172 
Parliamentary inquiry, votes needed to pass HB 1682... errer p. 1406 


Request to have record show sufficient votes to pass SSB 5315 
without getting members working on 


conference committees oo. ccc cccecetteeeceeccesseeesessssseeeeessseeaseesceesaesererrens p. 2205 
Parliamentary inquiry, new bill can be introduced 

AU CAMMY THI DAR 20 aes ca sence cesses E OE EET p. 2896 
Objection to motion to adjourn until Friday, May 19... p. 2961 


von REICHBAUER, SENATOR PETER 
Appointed financial institutions and insurance, chair; 
transportation, vice chair; and higher education 


COMMING OSet aT EN Aa aAa d RENSA odes gaan OAAR EESTE p. 38 
Point of order, amendment to SSB 5149 oo. cceteeeeceeeteereessseeeesestessereeaes p. 738 
Appointed interim member legislative transportation 

COMIMIMCE oripa ina aerats oead Eke an e oeiia i a aia e seati nanaii Pa 297A 

VOLUNTEERS 


Immunity from civil liability for landowners who permit groups to use land for 
projects: SB 5424 


VOTING 

Absentee ballot, qualified voter can register in person up to fifteen days before 
election and vote by: HB 1433 

Cancellation of voter registration. inquiry and notice procedures: *HB 1996, CH 
261 (1989) 

Driver's license application or renewal, may register to vote at same time: SHB 
1666, SB 6031 

High school students, voter registration: HB 1109 

Precinct boundaries, precinct maps are public records open to inspection: “HB 
1698, CH 278 (1989), SB 5657 

Precinct boundaries, restrictions on locating and changing boundaries, prepara- 
tion of precinct maps: *HB 1698, CH 278 (1989) 

Registration by mail: HB 1129 

Registration, information required on application form, insertion by applicant or 
registration officer: HB 2035 

Registration of high school students: HB 1109 

Registration, qualified voter can register in person up to fifteen days before elec- 
tion and vote by absentee ballot: HB 1433 

Voter registration, cancellation, inquiry and notice procedures: *HB 1996, CH 261 
(1989) 


VULNERABLE ADULTS 

Abuse or exploitation, protection proceeding record information, state patrol 
collection and disclosure duties: *SSB 5107, CH 334 (1989) 

Abuse or exploitation protection services: SB 5161 

Abuse or exploitation, register of convictions and civil judgments: SB 5107, SSB 
5107 

Legal assistance to be provided: SB 5161 

Prospective caretaker employees, abuse or exploitation convictions and civil 
judgments to be disclosed: SB 5107, *SSB 5107, CH 334 (1989) 


WADE, ANNE M. 
Reappointed trustee, Tacoma community college district no. 22, 
GA OPIG, Confirmed inisieer theses erected Pp. 398, 930, 1254 
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WAGES AND HOURS 
Overtime, interstate truck drivers exempted from coverage of overtime wage 
requirements: *SSB 5746, CH 104 (1989) 
Truck drivers, interstate drivers exempted from coverage of overtime wage 
requirements: SB 5746, *SSB 5746, CH 104 (1989) 


WALLA WALLA COMMUNITY COLLEGE DISTRICT NO. 20 
Patrick F. Donohue, trustee, GA 913) oc ceeececeeereeeereeeeseeeentaeserseesenaeeteaes p. 2227 


WALDO, JAMES C. 
Reappointed trustee, Western Washington University, GA 9105, 
COMEPIMO A DEAE E evs oan sebe eens baeeatan sah T pp. 148, 929, 1124 


WALTON, JAMES G. 
Trustee, Spokane community college district no. 17, GA 9080, 
COMPING o aso aee a davis Aa E a tun aE TSE E ini a eE TNS pp. 35, 237, 374 


WARNKE, SENATOR FRANK J. 
Appointed economic development and labor, rules, and 


ways and Means COMMÌttees.........sesesereerresrrerirserirtiinnriierninenerterererreetiireressee p. 38 
Parliamentary inquiry, clarification of votes needed 

to pass HB- 1682 icenian naiera iaaa en aaa ip P ATA EEE eaa EE EE aE Ni p. 1406 
Appointed interim member legislative budget committee... p. 2974 


WARTNIK, JUDGE ANTHONY 
Reappointed member, child support schedule commission, 
GA 9081, Confirmed aesiaait aiii aiaa pp. 35, 2008, 2009, 2519 


WASHINGTON AMBASSADOR PROGRAM 
Data collection and dissemination: SB 5001, SSB 5001 


WASHINGTON PUBLIC POWER SUPPLY SYSTEM EXECUTIVE BOARD OF 


DIRECTORS 
Sam J. Farmer, Jr., member, GA 9017.0... cece ets csececeseeeesnsseesneeseenrantegs p. 23 
Sam J. Farmer, Jr., reappointed member, GA 9134... eens we P. 2888 
Sydney Steinborn, reappointed member, GA 9072... . pp. 33, 2889 
John F. Cockburn, member, GA 9135.00... ccccceeseseeereneeecssasestaeeseseeeseserersnerenea p. 2889 


WASHINGTON STATE UNIVERSITIES 
Branch campuses in southwest Washington, Spokane area, and tri-cities area: 
SHB 1822 


WASHINGTON STATE UNIVERSITY 

Branch campuses at Spokane and in the southwest Washington and Tri-cities 
areas authorized: *SB 6095, CH 7 El (1989) 

Branch campuses established: SB 5230, SSB 5230 

Placebound students in Spokane, southwest Washington area, and tri-cities area, 
courses to be offered: SB 5975, SSB 5975, 2SSB 5975 

Upper division and graduate courses, to provide in Spokane area with Eastern 
Washington University: SHB 1822 

Waste management education program feasibility study: SB 5996, SSB 5996 


WASHINGTON STATE UNIVERSITY BOARD OF REGENTS 
William R. Wiley. member, GA 9106, 
CONMPMOE ooe e ea teeters aa KEE ae pp. 148, 448, 667 


WASHINGTON-OREGON OFFICE OF ASIAN AFFAIRS 
Establishment: SB 5004 


WASHINGTON-OREGON OFFICE OF STATE-FEDERAL REGULATIONS 
Establishment: SB 5005 
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WASTE 
Discharges, penalties increased for unpermitted discharges and falsification of 
information related to them: SB 5467 
Loads of waste materials transported on highways must be secured to prevent 
spillage: HB 1222 
Medical waste disposal and transportation: SB 5446 


WASTE DISPOSAL 
Fin fish rearing facilities, waste disposal permits, applications and standards: SB 
5561, *SSB 5561, CH 293 (1989) 
General obligation bonds for public waste disposal, authority of state finance 
committee to issue: SB 5374 
Waste management education program, feasibility study to be done by 
Washington State University and Columbia Basin College: SB 5996, SSB 5996 


WATER 

Conservation and efficient use of water to be emphasized in water resource pol- 
icy: SB 5438 

Conservation programs, water utilities authorized to conduct, limitations: SB 5889, 
“SSB 5889, CH 421 (1989) 

Conservation, state agencies to administer programs to maximize: SB 5438 

Efficiency and conservation to be emphasized in management of the state's 
waters: "SHB 1397, CH 348 (1989), SB 5195, SSB 5195 

Public water systems, purveyors may not impose more stringent conditions on fire 
hydrants than those required by local government: SB 5569 

Resources policy, joint select committee, policy consideration functions 
expanded: SB 5891, SSB 5891 

Resources policy, technical and public advisory groups appointed to assist joint 
select committee: SB 5891, SSB 5891 

Sate drinking water act: *SSB 5566, CH 422 (1989) 

Sole source aquifers supplying drinking water to receive first priority in protec- 
tion programs: SB 5253 

Utilities providing water authorized to conduct conservation programs, limita- 
tions: SB 5889, *SSB 5889, CH 421 (1989) | 

Water sales or distribution entities allowed to undertake conservation assistance 
financing: SJR 8210 


WATER COMPANIES 
Tariff changes, proposed, suspension: *SB 5023, CH 152 (1989) 


WATER DISTRICTS 

Additions to and betterment of systems, when required to develop financing 
plan: *SSB 6013, CH 389 (1989) 

Approval procedure for sale of surplus property: SB 5092 

Assessment reimbursement contracts: SB 5434 

Connection charges, equitable share determination, factors to be considered: SB 
5434 

Connection charges to be based on pro rata share of specified costs: *SSB 6013, 
CH 389 (1989) 

Consolidation and merger of districts: *SHB 1217, CH 308 (1989) 

Contract projects of greater than $50,000, bid procedure: *HB 1220, CH 105 (1989) 

Contract projects of less than $50,000 may be awarded to contractors on small 
works roster: *HB 1220, CH 105 (1989) 

Contracts with landowners for water and sewer projects required as a condition 
of development: SB 5434 

Electorate, expansion in districts with fifty or fewer residents, procedures: SB 5900 

Extensions of system, financing conditions and contingencies: *SSB 6013, CH 389 
(1989) 

Powers, procedure: *SHB 1217, CH 308 (1989) 
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WATER DISTRICTS—cont. 
Property. approval procedure for sale of surplus property: SB 5092 


WATER POLLUTION 

Damages collected for violations of the water pollution control act, deposit and 
use: "SHB 1854, CH 262 (1989) 

Fish culture units, department of ecology entry, notice and sterilization require- 
ments: SSB 5075 

Fish hatcheries, waste discharge permits. not required if not required under fed- 
eral law: SB 5720 

Investigations by department of ecology, power to compel witnesses to appear: 
SB 5075 

Measure of damages for violations of the water pollution control act: *SHB 1854, 
CH 262 (1989), SB 6028 

Oil spills compensation, deposit in coastal protection fund, steering committee to 
authorize expenditures: *SHB 1853, CH 388 (1989) 

Oil spills, compensation, schedule development, assessment of compensation, 
and preassessment screening: “SHB 1853, CH 388 (1989) 

Oil spills, damage assessment and recovery: SHB 1853, SB 6027 

Violations of the water pollution control act. assessment of damages: *SHB 1854, 
CH 262 (1989), SB 6028 

Witnesses in investigations by department of ecology, power to compel appear- 
ance: SB 5075 


WATER QUALITY 
Waste discharge, penalties increased for unpermitted discharges and falsifica- 
tion of information related to them: SB 5467 


WATER RIGHTS 

Drought emergencies, temporary changes in water rights, powers of department 
of ecology: "SSB 5196, CH 171 (1989) 

Efficiency and conservation to be emphasized in management of the state's 
waters: *SHB 1397, CH 348 (1989), SB 5195, SSB 5195 

Hatcheries, upland fin fish hatcheries may divert water without permit: SB 5721 

Superior court may retain cases involving more than one thousand named 
defendants, conditions for retention: *SB 5983, CH 80 (1989) 

Surface water runoff, landowner causing discharge liable. irrigators of agricul- 
tural land exempted from liability: SB 5846, SSB 5846 

Yakima river basin, rights placed in trust account not to be lost for nonuse: SB 
5984 

Yakima river basin trust water rights program, department of ecology adminis- 
trative duties: "SSB 5984, CH 429 (1989) 


WATER SKIING 
Safety: "SHB 1007, CH 241 (1989) 


WATKINSON, LARRY 
Trustee, state school for the blind, GA 9082, 
Confirmed esaia a E sea tunes arai s EE EA NN uevatea roa pp. 35, 850, 917 


WENATCHEE VALLEY COMMUNITY COLLEGE DISTRICT NO. 15 
T. W. Smal, Jr., reappointed trustee, GA 9065, 
COMMING iain i eah arenaen aaa iaa a pp. 32, 447, 520 


WESTERN LIBRARY NETWORK 
Private nonprofit corporation status, change authorized: SB 5168, "SSB 5168, CH 96 
(1989) 


WESTERN WASHINGTON UNIVERSITY BOARD OF TRUSTEES 
Mary Kay Becker, member, GA 9099, 
Confirmed sified iamainiivam masthead ane lin a a atte dk pp. 147, 447, 590 
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WESTERN WASHINGTON UNIVERSITY BOARD OF TRUSTEES—cont. 
James C. Waldo, reappointed member, GA 9105, 
Confirmed ies nenu a teats ii eerren R pp. 148, 929, 1124 


WEST, SENATOR JAMES E. 
Appointed health care and corrections, chair: economic development and 
labor, and financial institutions and insurance 
COMMUNGOS 3. 55s scevecc A A A I SAS p. 38 


Point of order, amendment to SB 5059... p. 408 
Point of order, amendment to SB 5204... . P. 649 
Point of order, amendment to SSB 5289 .......eseesesserrisssrerssrssriiisrrrerinieeen snn p. 705 
Point of order, amendment to SSB 5021 ..........s.sssersessrererereserestserrsrnrnrersssrsrstnrrrsrnet p. 726 
Point of order, amendment to SSB 5754... we p. 757 
Point of order, presented in timely matter, ESHB 1104.0... ee eeeeeenees p. 1380 
Appointed interim member legislative transportation 
COMMITS Oe ioe his eases cca oa Si cacao EE Sab amcebacc STEE A p. 2974 
WESTRENDS : 
Report by western legislative conference of state 
COVEINIMNENS e orno ne e a aA ran T aeaa iee E aa p. 902 
WETLANDS 


Conservation and management: SB 5856 

Local regulation allowed when not more stringent than state forest practices 
regulations: SB 5388 

Management and protection of: SHB 1392, SB 5378, SSB 5378, 2SSB 5378 

Regulated activities, permit process: SB 5856 

Wetland management act of 1989: SHB 1392, SB 5378, SSB 5378, 2SSB 5378 

Wetlands commissions created: SB 5856 


WHATCOM COMMUNITY COLLEGE DISTRICT NO. 21 
Fielding Formway, member, board of trustees, GA 9101, 
Confirmed oerset eea e ee an EE E E N TE a Y pp. 147, 448, 591 


WHISTLEBLOWERS 

Auditor's duties regarding disclosure of improper governmental actions: SHB 
1263, SB 5173, SSB 5173 

Disclosure of improper governmental actions : SHB 1263, SB 5173, SSB 5173 

Immunity from civil liability for persons who report possible wrongdoing to gov- 
ernment agency: *SHB 1254, CH 234 (1989), SB 5336, SSB 5336 

State auditor, employees providing information of improper governmental 
action, to notify auditor of reprisal actions: *SSB 5173, CH 284 (1989) 


WHITNEY, EVELYN 


Member, hospital commission, GA 9115 wo csccccencceesereersneeeernsecesseseenteeennees p. 398 
WILDLIFE 

Elk and deer, requesting that commercial sales be prohibited: SJM 8014, SSJM 
8014 


Mitigation of negative impacts on wildlife caused by public and private devel- 
opments, requirements: SB 6151 

Poaching, seizure and forfeiture of personal property used in poaching author- 
ized, procedure: SB 5819, *SSB 5819, CH 314 (1989) 

Wildlife and fish stamps and art, joint select committee established, organization 
and duties: SCR 8420 


WILDLIFE, DEPARTMENT OF 
Dr. Curtis G. Smitch, director, GA 9066.0... ccccccecctneeeeeteeseieesesieetneeesenieensnaenens 
Letter of resignation as director, GA 9066... ‘ 
Letter of appointment by Governor as director, GA 9137 
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WILDLIFE, DEPARTMENT OF—cont. 

Department of natural resources, transfer of departments of fisheries and wildlife 
to: SB 6078 

Fishing license, to develop combined recreational license with department of 
fisheries: SB 5256 

Furs and skins, authority of director to dispose of: *HB 1231, CH 197 (1989), SB 5238 

Mitigation of negative impacts on wildlife caused by public and private devel- 
opments, departmental duties: SB 6151 

Poaching, seizure and forfeiture of personal property used in poaching author- 
ized, procedure: SB 5819, *SSB 5819, CH 314 (1989) 

Publications, advertising may be solicited, sold, and printed in: SB 5839 

Search and rescue fund, to be funded by surcharge on hunting and fishing 
licenses: SB 6038 


WILEY, WILLIAM R. 
Reappointed member, higher education coordinating board, 


GAGOBS EAE E T coh eiestdeassiavineh T p. 35 
Member, board of regents, Washington State University, i 
GA 9106, confirmed... noieira iaeaea aeina aaa pp. 148, 448, 667 


WILLIAMS, SENATOR AL 
Appointed economic development and labor, energy and utilities, 


and ways and means cCoMMitees ..........eseeeeresiseirirtaesstsrsrienreererrrresurererreres p. 38 
Appointed member select committee on Washington 2000 A.D... .. p. 262 
Point of information, guidelines for substitute bill.........00000..... . P. 776 
Parliamentary inquiry. status of amendments, EHB 1917 wa D. 1627 
Point of order, status of motion before 5 p.m. Cut-Off... cceeeetereeeeee p. 1694 
Points of order, free conference committee amendments 

tO: E2SHB 1793s feces EE EEE tea te hus. E pp. 2243, 2244 
Appointed interim member emergency committee on $ 

energy and Utilities -nainen E aA EENE E a E LRE E ED EAE p. 2974 


WILLIAMS, TERRY 
Reappointed member, Puget Sound water quality authority. 
GA 9084, COmfrmmed rhenti a eerta iach cdnesedoaniecdevecayoveenste pp. 35, 63, 209 


WILLS 
Powers of appointment, liability of persons holding property subject to power: 
*HB 1170, CH 33 (1989) 
Testamentary powers of appointment, exercise: *HB 1170, CH 33 (1983) 


WILSON, MAJEL A. 
Reappointed trustee, Edmonds community college district no. 23, 


GA 9085, COMME ........ cece ee netetenenctseneseenstetstetanseeeeeneseeees pp. 36, 929, 1051 
WINSOR, TOM 
Long time boy scout introduced and honored 1.00... eee ceeneeeeeseeeeeeeeeeee p. 519 
SER 1 989=8634 nira ive cusigeiesieesinvensinnscehecoscauecesibudesaunsispensenspeanenateotetsaqtaataul cdhevberteeeaes p. 518 
WIRETAPPING l 


Drug-related conversations, law enforcement interception or. recording: SB 5337 

Interception and recording of conversations concerning illegal controlled sub- 
stances authorized: SB 5028, SB 5638 

Law enforcement interception or recording of drug-related conversations: SB 
§337 

One-party consent, law enforcement agency authority in cases involving illegal 
drug activities: *2SHB 1793, CH 271 (1989) 


WITNESSES 
Department of ecology power to compel appearance of witnesses in water pol- 
lution investigations: SB 5075 
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WITNESSES—cont. 
Physicians, ex parte interviews allowed in personal injury cases: SB 5493 
Power to compel appearance, department of ecology water pollution investiga- 
tions: SB 5075 


WITNESSES TO CRIME 
Rights, revision of provisions relating to: SB 5036, SSB 5036 
Sex offenders, notification of escape. release or furlough: *HB 1024, CH 30 (1989) 


WOJAHN, SENATOR R. LORRAINE - 


Oth Of OMICS: EE T E E T E cvursscGi¥s AE A p. 12 
Appointed health care and corrections, rules, and ways and 

MEGNS: COMMINC!S 55.65 arr eraras a E E E E A A ERA p. 38 
Remarks, John A. Cherberg Day.............. DP. 44 
Point of order, amendment to ESHB 1324...... we P. 919 
Point of order, house amendment to SSB 5648 0. . p. 1966 


Appointed interim member legislative budget committee... ee p. 2974 


WOLFE, HAROLD (HAL) T. 
Trustee, South Puget Sound community college district no. 24, 
GA 9091, Confirmed : is he, F2si. seve gig a AAE cap tanceive ani T pp. 37, 367, 577 


WOODS, BETTY 
Member, personnel board, GA 9110, 
confirmed. ainan s i re i Es i pp. 205, 1612, 1632, 2102 


WORK RELEASE 
Program modifications: SB 5111, SSB 5111, *2SSB 5111, CH 89 (1989) 


WORKERS’ COMPENSATION 

Agricultural workers, coverage extended to: HB 2222 

Attorneys’ fees on appeal, written application to be submitted within one year of 
final decision: SB 5685 

Bad faith conduct by employers: SB 5607 

Benefit payments, when resumed following recovery from third party, determi- 
nation: SB 6090 

Benefits, payment in disputed cases: HB 1343, SB 5602, SSB 5602 

Benefits rates set: SB 6017 

Claimant's file, when claimant may review: SB 6017 

Common and contract carriers, coverage to be provided unless similar cover- 
age in another state covers Washington employees: *HB 1518, CH 368 (1989) 

Disability claims by self-insurers: SB 5748 

Disputes between employers over responsibility for payment of benefits, appeal 
to board of industrial insurance appeals: SB 5751 

Distressed industry. reduction in rates for three-year period. eligibility: SB 5667 

Employee-purchased businesses, qualification as self-insurers: SB 6010 

Employers, bad faith conduct: SB 5607 

Employers, group participation in retrospective rating program: *HB 1117, CH 49 
(1989), SB 5302 

Experience rating of medical aid premiums and medical aid fund portion of 
retrospective rating program prohibited: SB 5603 . 

Fraud, repayment of benefits to be made prior to payment of any penalty, action 
for repayment to be brought within three years: SB 5750 

Gainful employment defined: SB 5606 

Health care information, release to employer, department. and claimant by 
health care providers: SB 5754, SSB 5754 

Horse racing industry, coverage extended to workers in: *HB 2060, CH 385 (1989) 

Industrial insurance labor-management cooperation program established: SB 
5870 
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WORKERS' COMPENSATION—cont. 

Injured worker returning to light-duty job, employer required to maintain 
employee benefits: HB 1839, SB 5605 

Investment of insurance premiums, time limit for establishment of policies and 
procedures deleted: *SB 5689, CH 179 (1989) l 

Lien on third party recovery by worker, state or self-insurer, no lien to be 
asserted: SB 5792 

Lien on underinsured motorist policy recovery by worker, when state or self- 
insurer may assert: SB 5792 

Medical aid fund premium rate in each risk classification to have employer and 
employee component: SB 5468 

Medical aid premiums and medical aid fund portion of retrospective rating pro- 
gram, experience rating prohibited: SB 5603 

Medical aid purchases of health care goods and services: “HB 1709, CH 189 
(1989), SB 5722 

Medical examinations, worker responsible for costs of appointments missed with- 
out good cause: SB 5752 

Payments, when terminated: SB 5606 

Pension benefits, self-insurers authorized to purchase annuities to pay: SB 5749 

Premium investments, directions to state investment board, time limit deleted: HB 
1697 

Recoveries from third parties, benefit payments, when resumed, determination: 
SB 6090 

Repayment of benefits in disputed cases, responsibility for repayment: HB 1343, 
SB 5602, SSB 5602 

Responsibilities of insurance commissioner transferred to department of labor 
and industries: HB 1791, °SB 5679, CH 190 (1989) 

Resumption of benefit payments following Tecovery from third party, determina- 
tion: SB 6090 

Retrospective rating program, group participation by employers: *HB 1117, CH 
49 (1989), SB 5302 

Self-insurers, cities and towns authorized to form self-insurer groups: SB 5925 

Self-insurers, claims procedure: HB 1267, SB 5608 

Seif-insurers, disability claims, closure by employer: SB 5748 

Self-insurers, employee-purchased businesses, qualification as: SB 6010 

Self-insurers, irrevocable letter of credit as proof of financial ability, use author- 
ized: SB 5808 

Self-insurers, joint select committee on group self-insurance created: SCR 8407 

Self-insurers, pension benefits, authorization to purchase annuities to pay: SB 5749 

Temporary total disability, notice to employment security department after thir- 
teen weeks: SHB 1452 

Temporary total disability, notice to employment security department after 
twelve weeks: SB 5604 

Third parties, recoveries from, when benefit payments resume, determination: SB 
6090 

Third party recovery by worker, state or self-insurer may not assert lien: SB 5792 

Underinsured motorist policy recovery by worker, state or self-insurer has no 
statutory interest in: SB 5791 

Underinsured motorist policy recovery by worker, when state or self~insurer may 
assert lien: SB 5792 


WRONGFUL LIFE/WRONGFUL BIRTH 
Causes of action limited: SB 5125, SSB 5125 


YAKIMA RIVER 
Conservation projects, authorization to spend public funds, contracts with water 
users, and preservation of water rights: SB 5984 
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YAKIMA RIVER—cont. 

Water conservation projects, authority for department of ecology to enter into 
contracts with water users: *SSB 5984, CH 429 (1989) 

Water conservation projects, department of ecology authorized to enter into con- 
tracts with water users: *SSB 5984, CH 429 (1989) 

Water rights, acquisition by department of ecology of trust rights authorized: *SSB 
5984, CH 429 (1989) 

Yakima river basin trust water rights program, administration by department of 
ecology: “SSB 5984, CH 429 (1989) 


YAKIMA VALLEY COMMUNITY COLLEGE DISTRICT NO. 16 
Coralee Mattingly, reappointed trustee, GA 9044, 
COREIINGO A cen a a nee et ees pp. 28, 446, 485 


YAMASHITA, ROBERT 
Reappointed trustee, Tacoma community college district no. 22, 
GA 9117; COMMING A nuir irian iiaii cbencectaegedearaaiedtovsheatastes pp. 399, 930, 1279 


ZIMMERMAN, HAROLD (HAL) S. 
Member, pollution control hearings board, GA 9086, 
COMPING o EEPE NEET E E E N AE TT pp. 36, 64, 193 


ZONING 
Day care, tamily centers as residential use: SB 5185 
Day care homes, mini-day care, and day care centers, review of need and 
demand for child care facilities: “SB 5185, CH 335 (1989) 
Family day care as residential use: SB 5185 
Mobile home park siting and zoning need and demand review, when required: 
HB 2167 
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